PREPARED BY AND RETURN TO:
= LAICHAEL Y. MELVIN
SUITE 402, 2529 E. CONMMERCIAL BLVD,

FORT LAUDERDALE, FLORIDA 33308

DECLARATION OF CONDOMINIUM
OF

BAY TREE PATIO HOMES, A CONDOMINIUM

Made the day last appearing in the body of this Declaration
by FLORIDA INTERCOASTAL CORP., a Florida Corporation, its successors
and assigns, herein called "the Developer";

WHEREIN, the Developer makes the following declarations:

1. Purgose. The purpose of this Declaration is to submit
the fee simple interest in the lands described and improvements
described to the Condominium form of ownership and use when and

in the manner provided in Chapter 718, Florida Statutes, herein
called the "Condominium Act," and this Declaration. Said land

is owned in fee simple by Developer. Notwithstanding anything

in this Declaration or elsewhere that may be to the contrary, this

is a Phase Development as provided in paragraph 21 hereof, with

phase one and the recreation area and improvements thereto only

being submitted to Condominium ownership at this time. This Declara-
tion and all exhibits shall be construed accordingly now as to phase
one and the recreation area and improvements thereto, and later as

to the addition of subsequent phases, if any. The total land in

the entire condominium in all ten phases and in the recreation

area is legally described in attached Exhibit "A". The land in

each individual phase is separately described in attached Exhibit
"B", pages 1 - 24. The recreation area is separately described in
attached Exhibit "C".

.1 Name. The name by which this condominium is to be
identified is BAY TREE PATIO HOMES, a Condominium, Broward County,
Florida.

.2 Declaration property submitted to condominium form
of ownership. Phase One property set forth in attached Exhibits
"AT and "B" and the recreation area set forth in attached Exhibit

"C" and the improvements thereon are submitted to the condominium
form of ownership.

2. Definitions. The terms used in this Declaration and in
its exhibits including the Articles of Incorporation and By-Laws
of Bay Tree Patio Homes Condominium Association, Inc., shall be
defined in accordance with the provisions of Section 718.03 of the
Florida Statutes (Condominium Act) and as follows unless the context

otherwise requires:

.1 Condominium Unit or Unit means Unit as defined by the
Condominium Act and shall include within its definition apartment

unit.

.2 Condominium Unit Owner or Unit Owner means a Unit
owner as defined by the Condominium Act.

.3 Apartment means a condominium unit intended and designed
for single family residential occupancy. g

.4 Apartment Owner means the owner of an apartment.

.5 Association means BAY TREE PATIO HOMES CONDOMINIUM
ASSQCIATION, INC. QJ
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.6 Common Elements, Common Elements shall include:




{a) The condominium property not included in the
apartments, including in said Common Elements, but not
limited thereto, the recreation area as set forth in
attached Exhibit "C" and improvements thereto;

LeeAn

(b) tangible personal property required for the
maintenance and operation of the common elements even if
owned by the Association; and
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{c} other items as stated in the Condominium Act.

.7 Common Expenses include:

TIEDE L iy il 2. |

(a) Expenses of administration and management of
the condominium property:

(b) expenses of maintenance, operation, repair
or replacement of common elements;

{c) expenses deemed common expenses by the provision
of this Declaration or the By-Laws; and

(d) any valid charge against the condominium as a
whole.

.8 Condominium property means Phase One property and the
recreation area described 1in Exhibits "a", "B" and "C", initially,
and also means all or any one or more of the remaining phases des-
cribed in Exhibits "A" and "B" as and when the context and this Phase
Development so permit, including in each instance, all improvements
thereon and the fee simple title underlying the portions of the
easement or easements located thereon as shown on Exhibit "B".

.9 Institutional Mortgage. "Instituticnal Mortgage",
sometimes referred to as "first mortgage”" herein, shall be defined
as a first mortgage originally executed and delivered to or held
through assignment or assignments by a bank or a savings and loan
association, or an insurance company, or a title insurance company,
or a pension trust, or a real estate investment trust, or other
private or governmental institutions which are regularly engaged
in the business of mortgage financing, or a subsidiary of any of
the foregoing, or a designee of any of the foregoing, or the
Developer or any of its subsidiaries.
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.10 Institutional Mortgagee. "Institutional Mortgagee"
sometimes referred to as "mortgagee” herein, shall be defined as a
bank or savings and loan association or an insurance company or a
title insurance company or a pension trust or r2al eztate investment
trust, or other private or governmental institutions which are
regularly engaged in the business of mortgage financing, or a sub-
sidiary of any of the foregoing or a designee of any of the foregoing,
owning an institutional mortgage on one or more Condominium parcels,
or any of the foregoing who acquires an institutional mcrigage as
herein defined, by assignment or through mesne assignments from a
non-institutional mortgagee.

.11 Utility services shall include but not be limited to
electric power, water, alr-conditioning, and garbage and sewerage
disposal.

.12 Reasonable Attorneys' Fees means and includes rea-
sonable fees for the services of an attiorney-at-law whether or not
judicial or administrative proceedings are involved, and if judi-
cial or administrative proceedings are involved, then of all review
of the same by appeal or otherwise and all post-judgment collection

efforts.
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.13 Singular, Plural Gender means that whenever the
context so permits, the use of the singular shall include the
plural and the plural the singular, and the use of any gender
shall be deemed to include all genders.

.14 Developer shall mean FLORIDA INTERCOASTAL CORP.,
a Florida Corporation, the Developer of the Condominium, its

successors and assignees.

.15 Limited Common Elements. Limited Common Elements
shall include all parking spaces, and, as to each unit, the patio
and fence surrounding said patic. Said patio and fence are appur-
tenances to each said Unit. The use of Limited Commeor: Elements
shall be exclusively enjoyved by the owner of the particular unit to
which the Limited Common LElements are appurtenant pursuant and
subject to this and other provisions of this Declaration.

3. Development Plan. The Condominium is described and estab-
lished as follows:

.1 A Survey of the land and a graphic description of the
improvements in which units are located that identifies each unit
by letter, name, or number, so that no unit bears the same desig-
nation of any other unit, and a plot plan thereof, all in sufficient
detail to identify the common elements and each unit and their
relative locations and approximate dimensions, are attached hereto as
Exhibit "B". Said Exhibit "B" may be hereafter amended, as herein-

after provided.
.2 Apartment Building. The Condominium in Phase One in~
cludes twelve individual condominium units. The 116 units in the

remaining nine phases are described in paragraph 21 hereof and in
Exhibit "B"., The units may be increased or decreased by the Developer

as hereinafter provided.

.3 Other Improvements. The Condominium includes patios,

automobile parxing spaces, landscaping and swimming pool, recreation
building and other amenities as may be located thereon and as may be

indicated upon Exhibits "A" and "B".

.4 Common Elements. The common elements shall include
everything within the definition thereof as set forth in 2.6.

.5 Amendment of Plans. Developer reserves the right to
change the interior design and arrangement of all units so long as
Developer owns the units so changed and altered, provided such
change shall be reflected by an amendment of this Declaration, and
provided further that an amendment for such purpose need by signed
and acknowledged only by the Developer and need not be approved
by the Association or Condominium Unit owners or by any other
person whatsoever, whether or not elsewhere required for an amendment.

(a) Alteration of Boundaries and Coudominium Unit
Dimensions. Developer reserves the right to alter the boun-
daries between units, so long as Developer owns the units so
altered; to increase or decrease the number of Condominium
Units, and to alter the boundaries of the common elements, so
long as the Developer owns the Condominium Units abutting the
common elements where the boundaries are being altered, pro-
vided no such change shall be made without amendment of this
Declaration, and provided further that an amendment for such
purpose need be signed and acknowledged only by the Developer
and approved by the institutional mortgagee of Condominium
Units affected, whether the said Condominium Units are encum-
bered by individual mortgages or whether they are included in
an overall construction mortgage without the need for approval
of unaffected Condominium Unit owners, or of the Association,

or any other person or entity.
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(b) Amendment of Declaration. An amendment of this
Declaration reflecting alteration by the Developer need bhe
signed and acknowledged only by the Developer and need not
be approved by the Association, Condominium Unit Owners or
any other persons whomsoever.

{(c) Change in Shares of Common Elements. 1In the
event Developer, pursuant to the rights reserved herein, shall
increase or decrease the number of units or shall increase or
decrease the size of a Condominium Unit, Developer shall have
the right %o change the percentages by which common expenses
and common elements are apportioned to the Condominium Units
as set forth in Exhibit "D" to this Declaration, which change
shall, in Developer's sole discretion and judgment, eguitably
reflect said increases or decreases. Any amendment effecting
said changes need be signed and acknowledged only by the
Developer and need not be approved by the Association, Condomin-
ium Unit Owners or any other person whomsoever, except institu-
tional mortgagees of condominium units directly affected by said

change.

.6 Easements. Easements are expressly provided for and
reserved 1n favor of the owners and occupants of the Condominium
building, their guests and invitees, as follows:

(a) tilities. Easements are reserved through the
condominium property as may be required for utility services
to serve the condominium adequately; provided, said easements
initially chall be only according to the plans and specifica-~
tions for the building, or, as the building is constructed.
Thereafter, the Association shall have the powers to amend
in Section 718.111(10}, Florida Statutes.

(b) Ingress and egress. To provide reasonable
access to public ways, a non-exclusive easement shall exist
for reasonable ingress and egress over streets, sidewalks,
paths, walks, halls, lobbies, elevators, center cores and
other rights-of-way serving the units of the Condominium;
provided, however, nothing herein shall be construed to apply

to any streets, sidewalks, paths, walks, halls, lobbies,
elevators, center cores or other rights-of-way except those
on condominium property as the latter may exist from time to
time or to give or create in any person the right to park
upon any portion of the condomi ium property except to the
extent that space may be specifically designated and assigned
for parking spaces. Maintenance of said non-exclusive ease-
ment shall be a common expense.

{(c) Easements for unintentional and non-negligent
encroachments, If a Condominium Unit shall encroach upon any
common element or upon any other Condominium Unit by reason
of original construction or by the non-purposeful or non-
negligent act of the Condominium Unit Owner, then an easement
appurtenant to such encroaching Condominium Unit, to the extent
of said encroachment, shall exist so long as said encroachment
shall exist. If any common element shall encroach upon any
Condominium Unit by reason of original construction or the
non-purposeful or non-negligent act of the Association, then
an easement appurtenant to said common element to the extent
of said encroachment, shall exist so long as said encroachment

shall exist.

(d) The non-recorded easement areas set forth and
located within the condominium property on attached Exhibit "aA"
are easements or potential easements of ingress and egress on
the terms and conditions set forth hereinafter. The Unit Owners
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of Phase One, along with their lessees, guests and invitees,

are grantes. a non-exclusive easement for reasonable ingress

and egress between the units in Phase One and the recreation

area over the property described in Exhibit "I". S§Said ease-

ment shall exist unless and until the Condominium is ter-

minated or the easement is cancelled by consent of Developer

and said Unit Owners, or the underlying fee simple title to

said easement is conveyed to the Condominium Asscciation as
hereinaftzr provided or the underlying fee simple title becomes

a part of the Common Elements of the Condominium in connection
with subsequent phases (provided, in the latterevent, said sub-
seguent phases are submitted to condominium burdened with the same
type of easement as set forth herein), whichever shall first
occur. Developer and its successors and assigns may also grant
non-exclusive easements or rights to others, including, but

not limited to, other Unit Owners in subsequent phases and

their lessees, guests and invitees for use of said property
described in Exhibit "I". Developer may also convey any or

all of the underlying fee simple title to said property to

the Condominium Association herein, subject to all matters of
record, and, if done, same shall be accepted by the Association

or submit any or all of said property to condominium in sub-
sequent phases burdened with the same type of easement as set
forth herein. Whether or not Developer so conveys fee simple
title to the Association or submits same to condominium, the
expenses of said easement, including, but not limited to, main-
tenance, repair and ad valcrem taxes on the easement and underlyirg
fee simple title, shall be a ci tmon expense of the Condominium and

not borne by the Developer.

In addition, and without limiting the foregoing, Phase One
land -~hall be subject to the 12 foct non-exclusive ingress and
egress easement located on the North and West boundaries thereof
as set forth on Exhibit "A", The unit owners of Phase One along
with their lessees, guests and invitees, shall have a non-exclusive
right for reasonable ingress and egress between the units in
Phase One and the recreation area and/or public ways over said 12
foot easement, Said easement and right shall exist unless and
until the condominium is terminated or the easement and right are
cancelled by consent of Developer and said unit owners, or, after
completion and submission to condominium of all phases to be sub-
mitted, by consent of all unit owners in the condominium, which-
ever shall first occur. Developer and its successors and assigns
may also grant non-exclusive easements or rights to others, in-
cluding, but not limited to, other unit owners in subsequent
phases and their lessees, guests and invitees, for use of said
property described in said 12 foot easement. The expenrses of
said easement and right, including, but not limited to, main-
tenance, repair and ad valorem taxes on the easement and underlying
fee simple title, shall be a common expense of the Condominium and

not borne by Developer.

Developer also reserves the right to grant and create similar
specific, non-exclusive easements other than that on the property
in Exhibit "I" and said non-exclusive 12 foot easement within
Phase One, in connection with the development and submission to
condominium of subsequent phases for the purpose of providing ingress
and egress to said recreation area and/or to public ways. These po-
tential, non-exclusive =asements are set forth on attached Exhibit
"A" and designated as potential ingress and egress easements., Said
potential easements adjacent to any said subsequent phase being
submitted to condominium shall be on the same terms and condi-
tions as those set forth above relating to the non-exclusive
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easement in Exhibit "I". Said potential easements within any

said subsequent phase being submitted to condominium shall be

on the same terms and conditions as those set forth above re-~

lating to the non-exclusive 12 foot easement within Phase One.
Developer reserves the right to eliminate, modify or alter said po-
tential, non-exclusive easements at any time prior to the granting

and creating of same. Developer and its successors and assigns also
reserve the right to grant non-exclusive easements or rights to

others including, but not limited to, other unit owners in subsequent
phases and in Phase One and their lessees, guests and invitees, for
use of said potential easements described in Exhibit "A", Developer
may also convey the underlying fee simple title to any or all said
property to the Association, subject to all matters of record, and,

if done, same shall be accepted by the Association. Whether or not
Developer so conveys fee simple title to the Association, the expenses
of said easements, including, but not limited to, maintenance, repairs
and ad valorem taxes on the easements and underlying fee simple title,
shall be a common expense of the Condominium and not borne by the

Developer.

The recorded easements set forth and located within the
condominium property on attached Exhibit "A" are easements to
which the Condominium property is subject. The use, rights
and obligations in relation thereto are governed by, among
otner things, the terms of said recorded documents,

The recorded easement on attached Exhibit "A" located
outside the condominium property and any potential use thereof
is subject to and governed by, among other things, said recorded
documents. The easement and/orxr rights thereunder are not a part
of this Condominium or its property. However, without limiting
anything in the foregoing, the expenses of maintenance, repair,
upkeep and the like of said easement paid by Developer or the Condo-
minium Association, if any, less any portion thereof that may be
paid or received from others, shall be a common expense borne by
the Unit Owners and not by Developer.
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.7 Condominium Unit Boundaries. Each Condominium Unit
shall include that part of the building containing the Condominium
Unit that lies within the boundaries of the Condominium Unit, which
boundaries are set forth on attached Exhibit "B",

.8 Condominium Units. The location and boundaries of
each Condominium Unit are more particularly and graphically des-
cribed on attached Exhibit "B". Each building is designated bv
a number and each Unit is designated within each building by an
"AII’ "B“’ llcll or HDII .

4, Appurtenances to Condominium Units. The owner of each
Condominium Unit shall own an undivided share and certain interest
in the condominium property as reflected on attached Exhibit "D",
which share and interest shall be appurtenant to the Condominium
Unit. The appurtenances to the several Condominium Units include
but are not limited to the following items:

.1 Common Elements. The undivided share in land and
other common elements which is appurtenant to each Condominium

Unit and the limited common elements that are appurtenant to each
Unit.

.2 Association. The membership of the Unit Owner in the
Association and the interest of each Unit in the funds and assets
held by the Association.

.3 Use of Common Elements. The right to use and enjoy
the common elements and limited common elements subject to the
provisions of this Decleration, the By-Laws and such rules and
regulations which may from time to time be established by the
Board of Directors of the Association.

-4 Automobile parking space. Parking spaces shall be
assigned so as to provide at least one uncovered parking space for
each Condominium Unit. So long as Developer retains ownership of
any Condominium Unit, the initial assignment of said parking
spaces shall be determined and made by Developer. In addition, so
long as Developer retains ownership of any Condominium Unit,
Develcper or its successor may sell or assign additional parking
spaces, covered or uncovered, to Condominium Unit Owners. Developer
may determine and fix the terms of said assignment or sale and the
location of the assigred or sold parking space, whether covered or
uncovered, in each instance as Developer, in its sole discretion,
deems desirable. After Developer no longer retains ownership of
any Condcminium Unit, or 2t any earlier date as Developer may
designate in writing, subseguent assignments or sales of parking
spaces and all gquestions related to parking shall be determined by
the Board of Directors of the Association. Assignment or sale of
parkirg spaces shall be in writing and in recordable form; however,
same shall not be included in any instrument of conveyance relating

to the Condominium Unit, but shall be in a separate instrument without
warranties. Said instrument shall be recorded in the Public Records of
Broward County, Florida, and a copy thereof, immediately after recording,

provided to the Association. The specific parking spaces assigned
or sold by Developer shall not thereafter be re-assigned or changed
by the Association. Condominium Unit Owners shall not transfer or
assign use of a parking space except in connection with the sale
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og the Condominium Unit; provided, however, if a Condominium Unit
Owner has been assigned or sold more than one (1) parking space,
any said additional parking space may be assigned, sold or leased
to any other Condominium Unit Owner and may be leased to the
lessee of any Apartment. If any said additional parking space is
sold or assigned pursuant hereto, said parking space thereafter
shall not be reassigned or changed by the Association.

.5 Liability for Common Expense and Share of Common
Surplus. Each Condominium Unit Owner shall be liable for a share
of the common expenses and shall be entitled to a share of the
common surplus in accordance with the percentages delineated in
Exhibit "D'" to this Declaration; subject, however, to the rights
of the Developer to amend these percentages as elsewhere provided
in this Declaration. The foregoing right to a share of the common
surplus does not include the right to withdraw or regquire payment
or distribution of common surplus when, as and if any such surplus
shall exist.

5. Maintenance, Alteration and Improvements. Responsibility
for the maintenance of the condominium property, and restrictions
upon its alteration and improvements, shall be as follows:

.1 Maintenance

(a) By the Association. The Association shall main-
tain, repair and replace at the Association's expense:

(1) All common elements and limited common
elements except as to patios. Patios, except for fences,
shall not be the responsibility cof the Association. Patio
fences, including interior and exterior surfaces, however,
shall be the responsibility of the Association.

(2) All portions of a Condominium Unit, contribut-
ing to the support of the Unit except interior surfaces,
which portions shall include but not be limited to load-
bearing columns and loadbearing walls, but shall not
include screening, windows, exterior doors, glass and
interior surfaces of walls, ceilings and floors.

(3) All conduits, ducts, plumbing, wiring, and
other facilities for the furnishing of utility services
contained in the portions of a Condominium Unit that
service part or parts of the Condominium other than the
Condominium Unit within which contained.

{(4) Without limiting the foregoing, the
Association shall maintain and repair at the Association's
expense all parking spaces, covered and uncovered, includ-
ing those which have been assigned or sold as an appur-
tenance to a Condominium Unit.

(5) All items made a common expense elsewhere
in this Declaration of Condominium.

(6) All incidental damage caused to a Con-
dominium by reason of maintenance, repair and replacement
accomplished pursuant to the provisions of 5.1 (a) (1), (2),
(3) and (4), above.

(b) By the Condominium Unit Owner. The responsibility
of the Condominium Unit Owner for maintenance, repair and
replacement, shall be as follows:

Ny
149

(1) To maintain, repair and replace at his
sole and personal expense all doors, windows, glass,
screens, electrical panels, electric wiring, electric
outlets and fixtures, air conditioners, heaters, refrig-
erators, dishwashers, and other appliances, drains,
plumbing fixtures and connections, interior surfaces of

.
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all walls, including boundary and exterior walls,
floors and ceilings, and all other portions of his
Condominium Unit, including, but not limited to,

patios (excluding fences surrounding same),

all except any portions specifically to be

maintained, repaired and replaced by the Associa-

tion as provided herein. All such maintenance, repairs
and replacements shall be done without disturbing the
rights of other Condominium Unit Owners.

(2) A Condominium Unit Owner shall not
enclose, paint or otherwise decorate or change the ap-~
pearance of any portions of the exterior of the Con-
dominium Building or any patio, fence or parking space
without the express written consent of the Board of
Directors.

(3) To promptly report to the Association any
defect or need for repairs for which the Association is

responsible,

.2 Alteration and Improvement. Alteration and improve-

ment of the condominium property and restrictions thereon shall be
as follows:

(a) Alteration and Improvement of the Common Elements.

Except as elsewhere reserved to the Developer, neilther the
Condominium Unit Owner nor the Association shall make any
alteration in the portions of a Unit or Condominium building
which are to be maintained by the Association, or remove any
portion thereof or make any additions thereto or do anything
which would jeopardize the safety or soundness of the building,
or impair any easement without first obtaining approval in
writing of owners of all other Condominium Units in said
building and the approval of the Board of Directors of the
Association. A copy of plans for all such work prepared by

an architect licensed to practice in Florida shall be filed
with the Association prior to the granting of such approval
and the commencement of the alteration or improvement. The
cost of said alteration or improvement shall be a common ex-
pense and so assessed. Any said alteration or improvement
shall not interfere with the rights of any Condominium Unit
Owner without his consent. The cost of said alteration or
improvements shall not be assessed against an institutional
first mortgagee that acquires its title as the result of
owning a mortgage upon the Condominium Unit owned unless said
owner shall approve the alteration or improvement, and this
shall be so whether the title is acquired by deed from the
mortgagor or through foreclosure proceedings. The share of
any cost not so assessed shall be assessed equally to the
other Condominium Unit Owners. Notwithstanding the foregoing
provisions, the Association shall have the right and authority,
upon affirmative action of the Board of Directors, at any time
to resurface common area walkways with stone, tile, carpeting
or other suitable materials, rearrange existing driveways to
create islands, add or modify plantings and make other land-
scaping changes for the beautification of the Condominium, and
to furnish and decorate common area facilities including but
not limited to wall coverings, floor coverings, furniture and
fixtures. The cost of any of the foregoing shall be a common
expense of the Condominium and so assessed.

(b) Alteration and Improvement of the Condominium
Units. Subject To the other provisions of 5.1(b) (L), (2) and
(3}, which in all cases shall supersede and have priority
over the provisions of this Section when in conflict therewith,
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a Condominium Unit Owner may make alterations or improve-
ments to his Condominium Unit at his sole and personal cost
as he may deem advisable provided all work shall be done
without disturbing the rights of the other Condominium Unit
Owners, and further providing that a Condominium Unit Owner

shall make no changes or alterations to any interior boundary

wall, exterior wall, balcony or patio, screening, exterior
door, windows, structural or loadbearing member, electric
service or plumbing service without first obtaining approval
in writing of owners of all other Condominium Units in the
Condominium building, and the approval of the Board of Dir-
ectors of the Association.

(c) Management Agreement. The Board of Directors
of the Association may enter into a contract with any firm,
person or corporation for the maintenance of the condominium
property and may join with other condominium corporations in
contracting with the same firm, person or corporation for
maintenance and repair, for the maintenance, repair and

management of the Condominium and of areas and easements which

the Condominium shares with other condominiums in the Bay
Tree Patio Homes Area.

(d) Each Unit Owner Agrees. Each Unit Owner agrees
to allow the Board of Directors or the agents or employees of

the Association to enter into any Unit for the purpose of
maintenance, inspection, repair, replacement of the improve-
ments within the Units or the Common Elements, in case of
emergency circumstances threatening Units or the Common
Elements, or to determine compliance with the provisions of
this Declaration and the By~Laws of the Association.

(e} Failure of Unit Owner to Maintain Unit. In the

event the Owner of the Unit falls to maintain it as required

herein, or makes any structural addition or alteration without

the required written consent, or otherwise violates or

threatens to violate the provisions hereof, the Association
shall have the right to proceed in a court of equity for in-
junction to seek compliance with the provisions herecf. In
lieu thereof, and in addition thereto, the Association shall

have the right to levy an assessment against the Owner of the
Unit and the Unit, which assessment shall be secured by a lien
against said Unit, for necessary sums to remove any unauthorized
structural addition or alteration and to restore the property

to good condition and repair. The Association shall have the

further right to have its employees and agents, or any sub-

contractors appointed by it, enter the Unit at all reasonable

times to do such work as is deemed necessary by the Board of
Directors of the Association to enforce compliance with the
provisions hereof.

6. Assessments. The making and collection of assessments
against Condominium Unit Owners for common expenses, and for

reserves as may from time to time be established by the Association,

shall be pursuant to the By-Laws of the Association and subject
to the following provisions:

.1 Share of Common Expenses and Surplus. Each Condomin-

ium Unit Owner shall be liable for a proportionate share of the
common expenses and common surplus as reflected in Exhibit "D" to

this Declaration; subject, however, to the rights of the Developer
to amend this provision as elsewhere provided in this Declaration.

The foregoing right to a share of the common surplus does not
include the right to withdraw or require payment or distribution
of common surplus when, as and if any such surplus shall exist.
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! .2 Interest; Application of Payments. Assessments and
installments o= such assessments paid on or before ten (10} days
after the date when due, shall not bear interest, but all sums not
paid on or before ten (10) days after the date when due shall bear
interest at the rate of ten percent (10%) per annum from the date
when due until paid. All payments on account shall be first applied
to interest and then to the assessment payment first due.

e e ey e i — e s

.3 Lien for Assessments. The Association shall have a
lien against each Condominium Unit for any unpaid assessments
against the owner therecof, and for interest accruing thereon, which
lien shall also secure reasonable attorneys' fees incurred by the
Association incident to the collection of such assessment or enforce-
ment of such lien, whether or not legal proceedings are initiated
and whether or not incurred on appeal or in post-judgment collection
efforts, The lien may be recorded in the Public Records of Broward
County, Florida, by filing a claim therein which states the legal
description of the Condominium Unit, and the amount claimed to be
due, and said lien shall continue in effect until all sums secured
by the lien, together with all costs incurred in recording and
enforcing said lien shall have been paid. Said claim of lien may
be signed and verified by any officer of the Association, or by a
managing agent of the Association. Upon full payment, the party
making payment shall be entitled tc a recordable satisfaction of
lien, to be prepared and recorded at his expense. All said liens shall
be subordinate to the lien of mecrtgages or other liens recorded prior
to the date of recording the claim of lien, and all said liens may
be foreclosed by suit brought in the name of the Association in like
manner as a foreclosure of a mortgage on real property. In any
foreclosure, the owner of the Condominium Unit subject tc the lien
shall be required to pay a reasonable rental for the Condominium
Unit, and the Association shall be entitled to the appointment of
a receiver to collect same. The association may also, at its option,
sue to recover a money judgment for unpaid assessments, without
thereby waiving the lien securing the same. In the event a mortgagee
of a first mortgage of record or any other person or entity shall
obtain title to the Condominium Unit as a result of the foreclosure
of a first mortgage, or in the event an institutional mortgagee as
to the first mortgage of record shall obtain title to a Condominium
Unit as the result of a conveyance in lieu of foreclosure of a first
mortgage, the acquirer of title and his successors and assigns,
shall not be liable for that share of the common expenses or assess-—
ments by the Association chargeable to the Condominium Unit, or the
owner thereof, which became due prior to the acquisition of title by
said institutional mortgagee or purchaser at foreclosure sale unless
said share is secured by a claim of lien for assessments that is
recorded prior to the recording of the foreclosed mortgage and any
said unpaid share of common expenses or assessments chargeable
against any said foreclosed Condominium Unit, or against a Condominium
Unit transferred in lieu of a foreclosure, shall be deemed a common
expense, to be paid in the same manner as other common expenses of
the Condominium by all of the Condominium Unit Owners including
said acquirer. A first mortgagee acquiring title to a condominium
unit as a result of a foreclosure or a deed in lieu of foreclosure, may
not, during the period of its ownership of the Unit, whether or not
the unit is unoccupied, be excused from payment of common expenses
coming due during the period of its ownership.

.4 Developer's Guarantee as to Assessments. Attached
to the Prospectus — Disclosure Documents - 1s an exhibit indicating
the total estimated budget of the Association, as well as the pro-
portionate share of annual and monthly assessments to be borne by
each Unit Owner which shall be applicable for the remaining portion
of the calendar year after which a temporary or permanent certificate
of occupancy as to the apartment building shall have been issued by _._
appropriate governmental authority. The Developer does hereby paatn
guarantee the Association that said assessments and monthly install-
ments thereof until December 31, 1978, shall not exceed 110% of
the amount of assessments and monthly installments set forth in
said exhibit. During said period as this guarantee shall he in

=10~
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force, the Developer shall not be required to pay assessments on
account of Units owned by Developer, but rather Developer obligates
itself to pay to the Association any amount of common expense in-
curred during that peried not prodvced at the guaranteed level
receivable from other Unit Owners; subject, nevertheless, to the
other provisions hereof. Said guarantee does not pertain to or
include portions of assessments, regular or special, or install-
ments thereunder required to meet the cost of improvements or
betterments to the common elements or the funding of reserves, or
the payment of ad valorem taxes assessed against the condominium
property as a whole. The Developer may use initial contributions

of Unit Owners to the Association, if any, to meet said guarantee.
Further, notwithstanding anything herein to the contrary,

the above guarantee shall expire and be of no further force and
effect upon the Developer's electing to relinguish control of the
Association through its designee-directors, or upon the Unit

Owners' electing, as may be provided by law, to terminate or cancel any
contract for services or materials to be provided to the Association
or the condominium, which contract is entered into by the Board of
Directors while such Board is under the control and dominion of the

Developer.

7. Association. The operation of the Condominium shall be by
BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC., a corporation
not for profit organized under the laws of the State of Florida,
which shall serve this Condominium.

.1 Articles of Incorporation. A copy of the Articles of
Incorporation of the Association, which sets forth its powers and
duties, 1is attached as Exhibit "E".

.2 By-Laws. A copy of the By-Laws of the Association is
attached as Exhibit "F".

.3 Limitations Upon Liability of Association. Notwith-
standing the duty of the Assoclation to maintain and repair portions
of the Condominium property, the Association shall not be liable to
Condominium Unit Owners for injury or damage, other than the cost
of maintenance and repair, caused by any latent condition of the
property to be maintained and repaired by the Association, or
caused by the elements or by other owners or persons provided
that this limitation does nothing to void or cancel any insurance
carried by the Association for Unit Owners.

.4 Restraint Upon Assignment of Shares and Assets. The
share of a member in the funds and assets of the Association cannot
and shall not be assigned, hypothecated or transferred in any manner
except as an appurtenance to his Condominium Unit.

.5 Approval or Disapproval of Matters. Whenever the
decision of a Condominium Unit Owner 1ls required upon any matter,
whether or not the subject of an Association meeting, the decision
shall be expressed by the same person who would cast the vote of
said owner if in an Association meeting, unless the joinder of
record owners is specifically required by this Declaration.

.6 Ownership of Recreation Facilities and Other Property,
The Association may acquire ownership or other possessory or use
interests in lands, recreational facilities, storage facilities or
other facilities and rights-of-way, whether or not contiguous to
the lands of the Condominium, intended to be utilized for the
enjoyment, recreation or other use or benefit of the Condominium

Unit Owners. =
fasaa.
.7 Powers. The Association shall have all of the powers g
and duties set forth in the Condominium Act, except as limited and ~J
set forth in this Declaration, the Articles of Incorporation and EE;
By-Laws, as same may be from time to time amended.
-
il &
3
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8. Insurance. Insurance other than title insurance, which
shall be carried upon the Condominium property and the property
of the Condominium Unit Owner, shall be governed by the following
provisions:

.1l Authority to Purchase. All insurance policies upon
the Condominium property shall be purchased by the Association for
the benefit of the Association and the Condominium Unit Cwners and
their mortgagees as their interest may appear, and provisions
shall be made for the issuance of certificates of mortgagee endorse-
ments to the mortgagees of Condominium Unit Owners. Insurance
policies covering damage to the Condominium buildings, the kind,
amounts, valuations and forms of policies, and the insurance com-
panies issuing the same, shall be subject to the approval of the
institutional mortgagee holding the greatest dollar amount of
first mortgages against units in the Condominium. Policies and
endorsements thereon shall be deposited with the Insurance Trusteea
as defined in Paragraph 8.4 below. It shall not be the responsi-
bility or duty of the Association to obtain insurance coverage
upon the personal liability, personal property or living expenses
of any Condominium Unit Owner within his Unit but the Condominium
Unit Owner may obtain said insurance at his own expense provided
said insurance may not be of a nature to affect policies purchased
by the Asscciation. Condominium Unit Owners shall furnish the
Association with copies of all insurance policies obtained by them.
All insurance policies purchased by the Association shall be with
a company having a triple AAA BEST'S RATING OR BETTER or its
eguivalent.

.2 Coverage.

and all personal property included in the Common Elements shall
be insured in an amount equal to the maximum insurable replace-

mined by the Board of Directors of the Association, subject
always to approval and final determination by the Institutional
Mortgagee holding the greatest dollar amount of first mortgages
on Units in the Condominium. Coverage shall afford protection
against:

(1) Loss or damage by fire and other hazards
covered by a standard extended coverage; and

(2) Other risks as from time to time shall be
customarily covered with respect to buildings similar in con-
struction, location and use as the building on the land, in-
cluding but not limited to wvandalism and malicious mischief,

(b) Public Liability. In amounts and coverage as
may be required by the Board of Directors of the Association
and with cross-~liability endorsement to cover liabilities of
the Association and the Condominium Unit Owners as a group
to a Condominium Unit Owner, and to protect said parties from
liability to third parties.

(c) Workmen's Compensation Policy. To meet the
requirements of law.

(d) Other. Other insurance as the Board of Direc-
tors of the Association shall determine from time to time to
be desirable, or as may be reasonably required by the institu-
tional mortgagee holding the greatest dollar amount of first
mortgages on the Units in the Condominium.

.3 Premiums. Premiums for insurance placed by the Asso-

(a) Casualty. The Condominium Units, Common Elements

ment value, excluding foundation and excavation costs, as deter-

— =1
vy
Pt i |

ciation shall be a common expense and shall be paid by the Association.. 3

Should the Association fail to pay said premiums when due, or should
the Association fail to comnly with other insurance requirements of

-12-
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the institutional mortgagee holding the greatest dollar volume of
mortgages, said institutional mortgagee shall have the right at

its option to order and advance the sums as are required to main-
tain or procure said insurance, and to the extent of the money so
advanced, said mortgagee shall be subrogated to the assessment and
lien rights of the Association as against individual Unit Owners

for the payment of said item of common expense.

.4 Insurance Trustee Share of Proceeds. All property
casualty insurance policiles purchased by the Association ghall be
for the benefit of the Association and the Condominium Unit Owners
and their mortgagees, as their interest may appear, and shall pro-
vide that all proceeds covering property losses shall be paid to

an Insurance Trustee, being a banking institution having offices

in Broward County, Florida, and possessing trust powers as may

from time to time be approved by the Board of Directors of the
Association, which Trustee is herein referred to as "Insurance
Trustee"; provided, however, that the foregoing right of the Board
of Directors to select the Insurance Trustee shall be subject to
the approval of the institutional mortgagee holding the greatest
dollar amount of first mortgages against units in the Condominium.
The duty of the Insurance Trustee shall be to receive proceeds as
are paid and hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Condominium Unit Owners
and their mortgagees in the following shares, but which shares need
not be set forth on the records of the Insurance Trustee:

(a) Common Elements. Proceeds on account of damage
to common elements - An undivided share for each Condominium
Unit Owner of the Condominium, said share being the same as
the undivided share in the Common Elements appurtenant to his
Unit.

(b) Condominium Units. Proceeds on account of
damage to Condominium Units shall be held in the following
undivided shares:

(1) When the building damaged is to be res-
tored for the owners of damaged Condominium Units, in propor-
tion to the cost of repairing the damage suffered by each
owner, which cost shall be determined by the Board of Direc-
tors of the Association.

(2) When the building damaged is not to be
repaired - For the owners of a Condominium Unit in the damaged
building, in undivided shares being in the same ratio as their
respective shares in the Common Elements.

(c) Mortgagees. In the event a mortgagee endorse-
ment has been issued as to a Condominium Unit, the share of
the Unit Owner shall be held in trust for the mortgagee and
the Unit Owner, as their interests may appear; provided, how-
ever, that no mortgagee shall have any right to determine or
participate in the determination as to whether any damaged
property shall be reconstructed or repaired, except as
hereinafter provided, and no mortgagee shall have any right
to apply or have applied to the reduction of a mortgage debt
any insurance proceeds except distributions of such proceeds
made to the Condominium Unit Owner and mortgagee pursuant to
the provisions of this Declaration. Notwithstanding the fore-
going, the mortgagee shall have the right to apply or have
applied to the reduction of its mortgage debt any or all sums

of insurance proceeds applicable to its mortgaged unit in any -
of the following events: pasgus

(1) Election is made not to repair and to ter-
minate the Condominium as hereinafter provided; or

-13-
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(2) Insurance proceeds are insufficient to
restore or repair the building to the condition existing
prior to the loss, and additional monies are not available
for such purposes. 3

.5 Distribution of Proceeds., Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
' to or for the benefit of the beneficial owners in the following

manner:

(a) All expenses of the Insurance Trustee shall be
paid first, or provisions made for such payment.

{(b) If the damage for which the proceeds are paid
is to be repaired or reconstructed, the remaining proceeds
shall be paid to defray the cost thereof as elsewhere provided.
Any proceeds remaining after defraying said cost shall be
distributed to the beneficial owner, remittance to Condominium
Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of, and may be enforced by,
any mortgagee of a Condominium Unit.

(c} If it is determined in the manner elsewhere
provided that the damage for which proceeds are paid shall not
be reconstructed or repaired, the remaining proceeds shall be
distributed to the beneficial owner, remittances to Condominium
Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of, and may be enforced by,
the mortgagee of a Condominium Unit.

{d) In making distribution to Condominium Unit
Owners and their mortgagees, the Insurance Trustee may rely
upon a Certificate of the Association made by its President
and Secretary as to the names of the Condominium Unit Owners
and their respective shares of the distribution.

.6 Association as Agent. The Association is hereby
irrevocably appointed Agent for each Condominium Unit Owner to ad-
just all claims arising under the insurance policies purchased by
the Association and to execute and deliver releases upon the pay-
ment of a claim.

9. Reconstruction or Repair After Casualty.

.1 Determination to Reconstruct or Repair. If any part
of the Condominium property shall be damaged by casualty, whether
it shall be reconstructed or repaired shall be determined in the

following manner:

(a) Common Element. If the damaged improvement is
a Common Element, the damaged property shall be reconstructed
or repaired unless it is determined in the manner elsewhere
provided that the Condominium shall be terminated.

(b) Partial Destruction. If the loss or damage is
less than very substantial, as hereinafter defined, then the
Condominium property shall be reconstructed and repaired,
unless within forty-five (45) days after said casualty, eighty
(80%) percent of the owners of Condominium Units and institu-
tional first mortgagees holding seventy~five percent (75%)
of the outstanding dollar volume of first mortgages on Con-
dominium Units in the Condominium agree in writing that the
Condominium property shall not be reconstructed or repaired,

=D
(c) Vvery Substantial Damage. As used herein, the =
term "very substantial damage" shall mean damage whereby ~3
seventy-five percent (75%) or more of the amount of casualty EEg
(Ve
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insurance covering all of the buildings in the Condominium
becomes payable; or, damage where the cost of reconstruction
and repair exceeds seventy-five percent (75%) of the appraised
value of all of the buildings in the Cendominium prior to
loss. Estimates and appraisals required pursuant to the
foregoing sentence shall be made by qualified persons desig-
nated by institutional mortgagees holding seventy~five percent
(75%) of the outstanding dollar volume of first mortgage loans
on Units in the Condominium. Should very substantial damage

occur, then:

(1) Institutional mortgagees holding seventy-
five percent (75%) of the outstanding dollar volume of insti-
tutional Unit first mortgages upon Units in the damaged
building shall have the right to elect (such election to be made
within forty-five (45) days from the date of the casualty)

either:

(i) to require application of insurance
proceeds to the payment of their mortgage debts, in which
case all mortgagees as to such Condominium shall be bound to
make similar application of insurance proceeds to their
mortgages, or

(ii) to require that insurance proceeds
be retained for purposes of reconstruction and repair, in
which case all mortgagees shall be so bound, as to such Con-
dominium subject to the matters herein set forth.

(2) The Board of Directors shall as promptly
as possible obtain reliable and detailed es+imates of the cost
of repair and restoration, and if said work is undertaken,
shall negotiate contracts for said work, subject to the
approval of institutional mortgagees holding seventy-five
percent (75%) of outstanding dollar volume of institutional
Unit first mortgages as to said building.

(3) A mambership meeting shall be called by
the Board of Directors to be held as promptly as possible,
but not later than sixty (60) days after the casualty, to
determine whether the membership will abandon and terminate the
Condominium project or reconstruct the damaged building, sub-
ject to the provisions hereinafter set forth.

(4) If the election has been made per Paragraph
(1) (i) above to apply insurance proceeds to mortgages, then
if the remaining insurance proceeds available for reconstruc-
tion and repair are insufficient to cover the cost thereof, so
that a special assessment shall be required to augment the
insurance proceeds with sufficient funds to cover the cost of
said reconstruction and repair, then the Condominium shall be
abandoned and terminated unless seventy-five percent (75%) of
the membership present and voting shall consent to such re-
construction and such assessment, in which event all Unit
Owners shall be bound. Each Unit Owner shall be obliged to
replenish and replace insurance funds paid or payable to his

mortgagee.

{5) If the election has been made to apply
insurance proceeds to reconstruction and repair, then:

(i} 1If the insurance proceeds payable on
account of said damage are sufficient to cover the cost of
repair and reconstruction so that no special assessment shall
be required, then said insurance proceeds shall be utilized
for the purpose of said repair and reconstruction unless all
of the membership shall vote to abandon and terminate the

Condominium project.
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vii) If the insurance proceeds available
for repair and reconstruction are insufficient to cover the
cost thereof, so that a special assessment shall be required
to augment the insurance proceeds with sufficient funds to
cover the cost of said reconstruction and repair, then the
Condominium shall be abandoned and terminated unless sixty
percent (60%) of the membership present and voting shall
consent to said reconstruction and said assessment, in which
event all Unit Owners shall be bound.

(iii) If the insurance proceeds are not
sufficient to cover the cost of repair and reconstruction,
and if, notwithstanding the determination of the membership
to repair and reconstruct and the voting of a special assess-
ment, the funds sufficient to cover the deficiency between
the cost of reconstruction and the insurance proceeds are
not deposited with the Insurance Trustee within ninety (90)
days after the casualty, then the institutional mortgagees
shall have the right to require application of the insurance
proceeds to mortgages pursuant to Paragraph (1) (i).

(d) Certificate. The Insurance Trustee may
rely upon a certificate of the Association made by its
President and Secretary to determine whether or not the Con-
dominium Unit Owners, where so provided, have made a decision
whether or not to reconstruct or repair.

.2 Plans and Specifications. Any reconstruction or
repalr must be substantially in accordance with the plans and
specifications for the original building, or in lieu thereof,
according to plans and specifications approved by the Board of
Directors of the Association and by the owners of all damaged
Condominium Units therein together with the approval of the insti-
tutional mortgagees holding seventy-~five percent (75%) of outstand-
ing dollar volume of institutional first mortgages upon all damaged
Units which approval shall not be unreasonably withheld.

.3 Responsibility. If the damage is only to those parts
of Condominium Units for which the responsibility of maintenance
and repair is that of Unit Owners, then the Unit Owners shall be
responsible for reconstruction and repair after casualty. 1In all
other instances, the responsibility of reconstruction and repair
after casualty shall be that of the Association.

.4 Estimates of Costs. Immediately after a determination

is made to rebuild or repair damage to property for which the Asso-
ciation has the responsibility of reconstruction and repair, the
Association shall obtain reliable and detailed estimates of the

cost to rebuild or repair.

.5 Assessments for Reconstruction and Repair.

{a) Common Elements. Assessments shall be made
against all Condominium Unit Owners in amounts sufficient to
provide funds for the payment of said costs. Assessments
shall be in proportion to each Unit Owner's share in the
Common Elements,

(b) Condominium Units. Assessments shall be made
against the Condominium Unit Owners who own the damaged Units
in sufficient amounts to provide for the payment of costs
of reconstruction and repair. Said assessments against
Condominium Unit Owners for damage to Units, shall be in
proportion to the cost of reconstruction and repair of their
respective Units.

.6 Construction Funds. The funds for the payment of
costs for reconstruction and repair after casualty, which shall

~16-
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consist of the proceeds of insurance held by the Insurance
Trustee and funds collected by the Association from assessments
against Condominium Unit Owners shall be disbursed in payment
of costs in the following manner:

(a) By Whom Held. If the total assessments made
by the Association in order to provide funds for the payment
of reconstruction and repair which is the responsibility of
the Association is more than $10,000.00, then the sums paid
upon said assessments shall be deposited by the Association
with the Insurance Trustee. In all other cases the Association
shall hold the sums paid upon said assessments and shall dis-
burse the same in payment of the costs of reconstruction and
repair.

{b) Insurance Trustee. The proceeds of insurance
collected on account of a casualty and the sums deposited
with the Insurance Trustee by the Association from collection
of assessments against Condominium Unit Owners on account of
such casualty shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and
repair in the following manner:

(L) Condominium Unit Owner. The portion of
insurance proceeds representing damage for which the respon-
sibility of reconstruction and repair lies with a Condominium
Unit Owner, shall be paid by the Insurance Trustee to the Con-
dominium Unit Owner, or if there is a mortgage endorsement as
to such Condominium Unit, then to the Unit Owner and the
mortgagee jointly, who may use said proceeds as they may be
advised.

(2) Association - Lesser Damage. If the
amount of the estimated cost of reconstruction and repair
which is the responsibility of the Association is less than
$10,000.00, then the construction fund shall be disbursed
in payment of said costs in the manner required by the Board
of Directors of the Association and upon approval of an
architect gualified to practice in Florida and employed by
the Association to supervise the work.

(3) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of reconstruction
and repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs of
the reconstruction and repair for which the fund is established,
the balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere herein stated; except, however,
that the part of a distribution to a beneficial owner which is
not in excess of assessments paid by said owner into the con-
struction fund shall not be made payable to any mortgagee.

(4) Certificate. Notwithstanding the provi-
sions herein, the Insurance Trustee shall not be required to
determine whether or not sums paid by Condominium Unit Owners
upon assessments shall be deposited by the Association with
the Insurance Trustee, nor to determine whether the disburse-
ments from the construction fund are to be upnn the order of
the Association or upon approval of an architect or otherwise,
nor whether a disbursement is to be made from the construc-
tion fund, nor to determine whether surplus funds to be dis-
tributed are less than the assessments paid by owners, nor to
determine any other fact or matter relating to its duties
hereunder. Instead, the Insurance Trustee may rely upon a
certificate of the Association made by its President and
Secretary as to any or all of said matters, and stating that
the sums to be paid are due and properly payable and stating
the name of the payee and the amount to be paid; provided
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that when a mortgagee is herein required to be named as

payee, the Insurance Trustee shall also name the mortgagee

as payee; and further provided that when the Association

or a mortgagee which is the beneficiary of an insurance
policy the proceeds of which are included in the construc-
tion fund, so requires, the approval of an architect named

by the Association shall first be obtained by the Association.

10. Use Restrictions. The use of the Condominium property
shall be in accordance with the following restrictions which shall
be applicable to and shall be covenants running with the land of
the Condominium.

.1l Residential Use, The lands of the Condominium and all
improvements constructed thereon shall be for residential use only
and no portion of such lands or improvements shall be used for
business or commercial purposes excepting therefrom uses normally
incident to the operation of a condominium. No structures
shall be constructed upon the land other than a Condominium
Building or other structures intended for residential use
and appurtenances thereto. Each Condominium Unit or other
residential living unit shall be occupied only by a single
family, its servants and guests, as a residence, and for no
other purpose whatever, except as elsewhere herein may be per-
mitted by the Developer. Except as elsewhere herein may be per-
mitted by the Developer, no Condominium Unit may be divided or
subdivided into a smaller Unit, or any portion thereof sold or
otherwise transferred without first amending this Declaration in
accordance with the other provisions hereof.

.2 Nuisances. No nuisances shall be allowed unon the
Condominium property nor any use or practice which is the source
of nuisances to residents or which interferes with the peaceful
possession and proper use of the property by its residents. All
parts of the Condominium property shall be kept in a clean and
sanitary condition, and no rubbish, refuse or garbage allowed to
accumulate, nor any fire hazard allowed to exist., No Condominium
Unit Owner shall permit any use of his Condominium Unit or make
any use of the Common Elements which will increase the rate of
insurance upon any part of the Condominium property.

.3 Lawful Use. No immoral, improper, offensive or un-
lawful use shall be made of the Condominium property or any part
thereof; and all valid laws, zoning ordinances and regulations of
all governmental bodies having jurisdiction thereof shall be
observed. The responsibility of meeting the requirements of
governmental bodies which shall require maintenance, modification
or repair of the Condominium property shall be the same as the res-
ponsibility for maintenance and repair of the property concerned.

.4 Signs. No "For Sale" or "For Rent" signs or other
displays or advertising shall be maintained or permitted on any
part of the Common Elements or Condominium Units except as may be
expressly authorized by the Condominium Association in the Rules
and Regulations established by it from time to time. Notwith-
standing the foregoing, the right is reserved to the Developer
to place "For Sale" or "For Rent" signs in connection with any
unsold or unoccupied Condominium Unit it may from time to time
own. The same right is reserved to any institutional first
mortgagee or owner or holder of a mortgage originally given to an
institutional first mortgagee which may become the owner of a
Condominium Unit and to the Association as to any Condominium
Unit which it may own. o

e
[aran

.5 Exterior Appearance. No clothes, sheets, blankets,
laundry of any kind, or other articles shall he hung out or exposed
from any Apartment or Common Element. The Common Elements shall
be kept free and clear of rubbish, debris and other unsightly
material. There shall be no keeping by Condominium Unit Owners
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or lessees of any chairs, tables, benches or other articles upon
any Common Elements. Nothing shall be hung or displayed on the
outside walls of the Condominium building and no awning, canopy.
shade, window guard, ventilator, fan, air conditioning device,
radio or television antenna may be affixed to or placed upon the
exterior walls or roof or any part thereof without the prior con-

sent of the Association.

.6 Regulations. Reasonable regulations concerning the
use of the Condominium property may be made and amended from time
to time by the Board of Directors of the Association. The initial
regulations, which shall be deemed effective until amended, are
annexed to this Declaration as Exhibit "G", and may be amended with-
out formal amendment to the By-Laws.

.7 Interior Hallways. All doors between Condominium
Units and interior hallways shall be kept closed at all times when
not being used for ingress and egress. Screens or screen doors
on entrances between Condominium Units and interior corridors are
prohibited unless specifically authorized by the Association.

.8 Automobile Parking Spaces. No automobile parking
space may be used for any purpose other than the parking of auto-
mobiles which are in operating condition. No automobile may be
repaired or in any way serviced upon any portion of the premises,
except for emergency repairs and as may be expressly authorized by
the Condominium Association in the Rules and Regulations established
by it from time to time. No parking space shall be used by any per-
son other than an occupant of the Condominium who is in actual resi-
dence or by gquest or visitor of an occupant of the Condominium and
by said guest or visitor only when said guest or visitor is in fact
visiting and upon the premises.

.9 Transients. No rooms, as distinguished from Con-
dominium Units, may be rented, and no transient tenants may be

accomodated.

.10 Developer. Until the Developer has sold all of the
Units of the Condominium, neither the Unit Owners nor the Associa-
tion, nor their use of the Condominium, shall interfere with the
Developer in the sale of the Condominium Units. The Developer
may make any use of its unsold units and the common areas as may
facilitate said sales, including but not limited to the maintenance
of a sales office for the showing of the property, and the display

of signs.

11. Maintenance of Community Interest. To maintain a commun-
ity of congenial residents who are f£inanclally responsible and thus
protect the value of the Condominium Units, and to insure the
financial ability of each Unit Owner to pay assessments made
against him, the transfer of Condominium Units by any owner other
than the Developer shall be subject to the following provisions as
long as the Condominium exists:

.1 Transfers Subject to Approval.

(a) Sale. No Condominium Unit Owner may dispose of
a Unit or any interest therein by sale without approval of the
Association.

{b) Lease. Apartments may be leased with ==
approval of the Association if the tenancy is for an painill

original period of not less than three (3) months.
This provision may not be amended without the approval of the
Developer so long as the Developer shall retain any interest

in any Condominium Unit.
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(c) Gift. If any Condominium Unit Owner shall
acguire his title by gift, the continuation of his owner-
ship shall be subject to the approval of the Association.

{d) Devise or Inheritance, If any Condominium
Unit Owner shall acguire his title by devise or inheritance,
the continuation of his ownership shall be subject to the
approval of the Association.

{(e) Other Transfers. If any Condominium Unit
Owner shall acquire his title by any manner not considered
in the foregoing subsections, the continuance of hic owner-
ship shall be subject to the approval of the Association.

.2 Approval by Association. The approval of the Rsso-

ciation that is required for the transfer of ownership of Condomin-
ium Units shall be obtained in the following manner:

(a) Notice to Association.

(1) sale. A Condominium Unit Owner intending
to make a bona fide sale of his Condominium Unit or any inter-
est in it shall give to the Associaticen notice of the inten-
tion, together with the name and address of the intended
purchaser and other information as the Association may reason-
ably require. Said notice, at the Condominium Unit Owner's
option, may include a demand by the said owner that the
Association furnish a purchaser for the Condominium Unit if
the proposed purchaser is not approved; and if demand is
made, the notice shall be accompanied by an executed copy of
the proposed contract to sell.

(2} Lease. A Condominium Unit Owner intending
to make a bona fide lease of his Unit or any interest in it
shall give to the Association notice of the intention, together
with the name and address of the intended lessee, other in-
formation concerning the intended lessee as the Association may
reasonably require, and an executed copy of the proposed lease.

{3) Gift, Devise or Inheritance; Other Transfers.
A Condominium Unit Owner who has obtained his title by gift,
devise or inheritance, or by any other manner not previcusly
considered, shall give to the Association notice of the
acquiring of his title, together with informa:ion concerning
the Unit Owner as the Association may reasonably require,
and a certified copy of the instrument evidenczing the owner's
title.

(4) Failure to Give Notice. If the notice to
the Association herein required is not given, then at any time
after receiving knowledge of the transaction, the Association,
at its election and without notice, may approve or disapprove
the transaction. If the Association disapproves the trans-
action, the Association shall proceed as if it had received
the required notice on the date of said disapproval.

(b) Certificate of Approval.

(1) Sale. If the proposed transaction is a
sale, then within fifteen (15) days after receipt of said
notice and information, the Association must either approve
or disapprove the proposed transaction. If approved, the
approval shall be stated in a certificate executed by the
President and Secretary of the Association in recordable
form and shall be delivered to the Seller, and shall be
recorded in the Public Records of Broward County, Florida.
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(2} Lease. If the proposed transaction is a
lease for not less than three (3) months, then within fifteen
(15) days after receipt of the notice and information, the
Association must approve or disapprove the proposed transac-
tion. Tf approved, the approval shall be stated in a certi-
ficate executed by the President and Secretary of the Asso-
ciation in non-recordable form.

(3) Gift, Devise or Inheritance; Other Trans-
fers. If the Condominium Unit Owner giving notice has acquired
his title by gift, devise or inheritance, or in any other man-
ner, then within thirty (30) days after receipt of said notice
and information, the Association must either approve or dis-
approve the continuance of the Condominium Unit Owner's owner-
ship of the Unit. If approved, the approval shall be stated
in a certificate executed by the President and Secretary of
the Association in recordable form and shall be delivered to
the Condominium Unit Owner and.shall be recorded in the Public
Records of Broward County, Florida.

(c) Approval of Corporate Owner or Purchaser., Inas-
much as the Condominium may be used only for residential pur-—
poses and a corporation cannot occupy a Condominium Unit for
said use, 1f the Condominium Unit Owner or purchaser is a
corporation, the approval of ownership by the corporation
may be conditioned by requiring that all persons occupying
the Condominium Unit be also approved by the Association.

(d) Association's Failure to Act. In the event
that the Associatilon shall fail to act upon an application
for certificate of approval within the required period, the
application for the certificate shall be deemed to have been

granted.

.3 Disapproval by Association. If the Association shall
disapprove a transfer of ownership of a Condominium Unit, the matter
shall be disposed of in the fcllowing manner:

(a) Sale. If the proposed transaction is a sale
and if the notice of sale given by the Condominium Unit Owner
shall so demand, then within fifteen (15) days after receipt
of said notice and information, the Association shall deliver or
mail by certified or registered mail to the Condominium Unit
Owner an agreement to purchase the Unit concerned by a pur-
chaser being either the Association or a purchaser being ap-
proved by the Association, in which event the Owner shall sell
the Unit to the named purchaser at the price and upon the terms
stated in the disapproved contract to sell, excepting that at
the option of the named purchaser the purchase price may be
paid in cash at closing.

(1) The sale shall be closed within thirty (30}

days after delivery or mailing of the agreement to purchase
or upon the date designated in the disapproved contract, which-

ever date shall be later.

(2) A certificate of the Association executed
by any of its officers in recordable form shall be delivered

to the purchaser.

{3} If the Association shall fail to purchase
or provide a purchaser upon the demand of the Condominium Unit
Owner in the manner provided, or if the purchaser furnished
by the Association shall default in his agreement to purchase,
the original transaction shall be deemed to have been approved,
and the Association shall furnish a certificate of approval as

elsewhere provided.
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(b) Gift, Devise or Inheritance; Other Transfers.
If the Condominium Unit Owner giving notice has acquired his
title by gift, devise or inheritance, or in any other manner,
then within thirty (30) days after receipt from the Condomin-
ium Unit Owner of the notice and information required to be
furnished, the Association shall deliver or mail by certified
or registered mail to the Condominium Unit Owner an agreement
to purchase by the Association or by a purchaser approved by
the Association, who will purchase, and to whom the Condomin-
ium Unit Owner must sell the Unit upon the following terms:

(1) The sale price shall be the fair market
value determined by agreement between the seller and the
purchaser within thirty (30} days from the delivery or mail-
ing of said agreement. In the absence of an agreement as to
price, the price shall be determined by arbitration in accord-
ance with the then existing rules of the American Arbitration
Associlation, except that the arbitrators shall be two (2)
appraisers appointed by the American Arbitration Association,
wheo shall base their determination upon an average of their
appraisals of the Condominium Unit; and judgment of specific
performance of the sale upon the award rendered by the arbi-
trators may be entered in any court of competent jurisdiction.
The expense of the arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within thirty (30)
days following the determination of the sale price.

(4) A certificate of the Association executed
by any of its officers in recordable form shall be delivered
to the purchaser.

{(5) If the Association shall fail to provide
a purchaser as required by this instrument, or if the purchaser
furnished by the Association shall default in his agreement
to purchase, then notwithstanding the disapproval, said
ownership shall be deemed to have been approved, and the
Association shall furnish a certificate of approval as else-
where provided to the Unit Owner.

.4 Mortgage. No Condominium Unit Owner may mortgage
his Unit nor any interest in it without approval of the Association,
except to an institutional mortgagee or to a seller to secure a
portion or all of the purchase price. The approval of any other
mortgagee may be upon conditions determined by the Association or
may be arbitrarily withheld.

.5 Charges for Approval of Transfers. In connection with
any application or proceedings for the Assoclation's approval as
required for any transfer or change of ownership or mortgage of a
Condominium Unit, the Association may impose as a condition to its
considering the same, the payment of its actual, real and proveable
credit report expense and other expenses incurred or to be incurred
in its investigations and determinations; provided, however, that the
Association may not as a condition to its consideration or to its
granting of approval directly or indirectly impose any fee or charge
in excess of Fifty Dollars ($50.00), no matter how characterized or to

whom the same may be payable.

.6 Exceptions. The foregoing provisicens of this Section
entitled "Maintenance of Community Interest" shall not apply to a
transfer to or purchase by an institutional mortgagee that acgquires
its title as the result of owning a mortgage upon the Condominium
Unit concerned, and this shall be so whether the title is acquired
by deed from the mortgagor, his successors or assigns, or through
foreclosure proceedings; nor shall such provision apply to a transfer,
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sale or lease by an institutional mortgagee that so acqguires its
title. Neither shall zuch provisions require the approval of a
purchaser who acquires title to a Condominium Unit at a duly ad-
vertised public sale with open bidding provided by law, such as,
but not limited to, execution, sale, foreclosure sale, judicial
sale or tax sale. Neither shall such provisions apply to the
Developer, or any person who is an officer, stockholder, or
director of the Developer, or to any corporation having some or
all of its directors, officers, or stockholders in common with the
Developer, and any such person or corporation shall have the right
to freely sell, lease, transfer, or otherwise deal with the title
and possession of a Condominium Unit without complying with the
provisions of this Section, and without the approval of the

Association.

.7 Unauthorized Transactions. Any sale, mortgage, owner-
ship or lease not authorized pursuant to the terms of this Declara-
tion shall be void unless subseguently approved by the Association.

.8 Recording Approval. Whenever in this Section an ap-
proval in recordable form is regquired of the Association in connec-
tion with the sale, transfer or pledging of a Condominium Unit, it
is understood and agreed that the said approval may be recorded at
the same time and simultaneously with the recording of the deed or
mortgage or thereafter if appropriate.

.9 Notice of Lien or Suit.

{a) Notice of Lien. A Condominium Unit Owner shall
give notice, in writing, to the Association of every lien upon
his Condominium other than for authorized mortgages, taxes and
special assessments within five (5) days after the attaching

of the lien.

(b} Notice of Suit. A Condominium Unii Owner shall
give notice, in writing, to the Associaiton of every suit or
other proceeding which may affect the title to his Condominium
Unit, said notice to be given within five (5) days after the
Condominium Unit Owner shall receive knowledge or notice thereof,

(c¢) Failure to Comply. Failure to comply with this
subsection concerning liens will not affect the wvalidity of

any judicial sale.

12. Purchase of Condominium Units by Association. The Asso-
ciation shall have the power to purchase Condominium Units subject

to the following provisions:

.1l Decision. The decision of the Association to purchase
a Condominium Unit shall be made by its directors, without the
necessity of approval by its membership, except as is hereinafter

expressly provided,

.2 Limitation. The Association, if it shall be the owner
or agreed purchaser of five (5) or more Condominium Units shall not
purchase any additional Units, without the prior written approval
of seventy-five percent (75%) of the members eligible to vote. A
member whose Condominium Unit is the subject matter of the proposed
purchase shall be ineligible to vote thereon; provided, however,
that the limitations hereof shall not apply to Condominium Units
to be purchased at public sale resulting from a foreclosure of the
Association's lien for delinguent assessments where the bid of the
Association does not exceed the aggregate of the amounts due by
virtue of any and all senior or superior liens against the Con-
dominium Unit, plus the amount due the Association, nor shall the
limitation of this paragraph apply to Condominium Units to be
acquired by the Association in lieu of foreclosure of said liens
if the consideration therefor does not exceed the cancellation of

said liens.
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13. Rights of the Developer. Notwithstanding anything herein
to the contrary until the completion and sale of all Condominium
Units by Developer, in each case where the Association shall have
the right to purchase a Unit or find a purchaser by reason of its
refusal to approve a sale or other transfer, the Developer shall
have the right of first refusal to purchase said Condominium Unit
for itself upon the same terms and conditions available to the
Association.

14, Compliance and Default. Each Condominium Unit Owner
shall be governed by and shall comply with the terms of the Declara-
tion of Condominium, Articles of Incorporation, By-Laws and the
Regulations adopted pursuant to those documents, and all of same
as they may be amended from time to time. Failure of a Condominium
Unit Owner to comply with said documents and regulations shall
entitle the Association or other Condominium Unit Owners to the
following relief in addition to the remedies provided by the Con-
dominium Act:

.1 Negligence. A Condominium Unit Owner shall be liable
for the expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his family
or his or their guests, employees, agents or lessees, but only to the
extent that said expense is not met by the proceeds of insurance
carried by the Association. A Condominium Unit Owner shall pay the
Association the amount of any increase in its insurance premiums
occasioned by use, misuse, occupancy or abandonment of a Condominium
Unit or its appurtenances or of the common elements, by the Condomin-
ium Unit Owner.

.2 Costs and Attorneys' Fees. In any proceeding arising
because of an alleged failure of a Condominium Unit Owner or the
Association to comply with the terms of the Declaration, Articles
of Incorporation of the Association, the By-Laws or the Regulations
adopted pursuant to them, and the documents and reqgulations as they
may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding, and reasonable
attorneys' fees as may be awarded by the Court, whether or not in-
curred on appeal or in post-judgment collection efforts.

.3 No Waiver of Rights. The failure of the Association
or any other Condominium Unit Owner to enforce any covenant, restric-
tion or other provision of the Condominium Act, the By-Laws or the
Regulations shall not constitute a waiver of the right to do so
thereafter.

15. Amendments. Subject to the other provisions of the Declara-
tion relative to amendment, this Declaration and the Articles of
Incorporation and By-Laws of the Association may be amended in the
following manner:

.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which a
rroposed amendment is considered.

.2 Resolution. An amendment may be proposed by either the
toard of Directors or by seventy-five percent (75%) of the members
~{ the Association. A resolution adopting a proposed amendment must
bear the approval of not less than a majority of the Board of Dir-
2ctors and seventy-five percent (75%) of the members of the Associa-
tinn. Directors and members not present at the meetings considering
w» amendment may express their approval, in writing, given before

<:ch meetings. =
£
.3 Agreement. In the alternative, an amendment may be -
rade by an agreement signed and acknowledged by all of the record ~4
ovaers of Condominium Units in the Condominium in the manner required Lo
:,; the execution of a deed, and such amendment shall be effective o
=
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ﬁ‘"
-24- e
(=)
=~

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402,2928 €. SCOMMERCIAL BLVD, FT. LAUDERDALE, FLORIDA 33308




when recorded in the Public Records of Broward County, Florida.

.4 Initial Directors. Until the first election of dir-
ectors and so long as the initial directors designated in the
Certificate of Incorporation shall remain in office, proposal of
an amendment and approval thereof shall require only the affirma-
tive action of all of the said original directors and no meeting
of the Condominium Unit Owners nor any approval thereof need be had
provided the amendment does not increase the number of Condominium
Units nor alter the boundaries of the common elements beyond the
extent provided for under the provisions of Section 15.5 hereinafter

set forth.

.5 DProviso. Except as is otherwise expressly provided for
in this Declaration, no amendment shall discriminate against any
Condominium Unit Owner nor against a Condominium Unit or class ox
group of Condominium Units, unless all the Condominium Unit Owners
so afiected shall consent and no amendment shall change any Con-
dominium Unit, Limited Common Element or the share in the Common
Elements appurtenant or the share in the common expenses unless the
record owner of the Condominium Unit concerned and all record owners
of mortgages of said Condominium Unit shall join in the execution of
the amendment. Neither shall an amendment make any change in the
Section entitled "Insurance" nor in the Section entitled "Recon-
struction or Repair after Casualty" unless the record owners of all
mortgages upon the Condominium shall join in the execution of said
amendment. No amendment shall be adopted or passed which shall
impair or prejudice the rights and priorities of any institutional
first mortgagee, or its rights under an institutional first mortgage.

.6 Execution and Recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted, and the said certificates shall be executed by
the President of the Association and attested to by the Secretary
with the formalities of a deed, and shall be effective upon recor-
dation thereof in the Public Records of Broward County.

l6. Severability. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection, sentence,
clause, phrase or word or other provision of this Declaration of
Condominium and the Articles of Incorporation, By-Laws and Requla-
tions of the Association shall not affect the validity of the re-

maining portions.

17. Voting Rights.

.1 In any meeting of members, the owners of Condominium
Units shall be entitled to cast one vote for each Condominium Unit

owned.

.2 If a Condominium Unit is owned by one person, his right
to vote shall be established by the record title to his Unit. IFf
any Condominium Unit is owned by more than one person, or is under
lease, the person entitled to cast the vote for the Condominium
Unit shall be designated by a certificate signed by all of the
record owners of the Condominium Unit and filed with the Secretary
of the Association. If a Condominium Unit is owned by a corpora-
tion, the person entitled to cast the vote for the Condominium Unit
shall be designated by a certificate signed by the President or
Vice President and attested by the Secretary or Assistant Secretary
of the corporation and filed with the Secretary of the Association.
Said certificates shall be valid until revoked or until superseded x=
by a subsequent certificate or until a change in the ownership of

the Condominium Unit. If said certificate is not on file, the vote :j
of the owners shall not be considered in determining the requirement 7]
for a guorum nor for any other purpose. o
2
&
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18. Covenants. All provisions of the Declaration shall be
construed to be covenants running with the land and with every
part thereof and interest therein, and Unit Owner and claimant of
the land or any part thereof or interest therein, and his heirs,
executors, administrators, successors and assigns shall be bound
by all of the provisions of this Declaration.

19. Invalidation and Operation. If any provision of this
Declaration or of the By-Laws of the Association attached hereto,
or of the Condominium Act, or any section, sentence, clause, phrase
or word, or the application thereof in any circumstances, is held
invalid, the validity of the remainder of this Declaration, said
By-Laws attached hereto, or the Condominium Act, and of the appli-
cation of any such provision, section, sentence, clause, phrase or
word in other circumstances shall not be affected thereby.

20. Miscellaneous Provisions.

.1  The "Common Elements" shall remain undivided and no
Owner shall bring any action for partition, so long as the structure
in guestion shall be utilized as a residential Condominium Building.

.2 No Owner of a Condominium Parcel may exempt himself
from liability for his contribution towards the common expenses
by waiver of the use and enjoyment of any of the Common Elements,
or by the abandonment of his Unit.

.3 The Owner of each and every Condominium Parczl shall
return the same for the purpose of ad valorem taxes with the Tax
Assessors of the appropriate governmental authority within Broward
County, Florida, or the State of Florida, or other future legally
authorized governmental officer or authority having jurisdiction
over same. Nothing herein contained shall be construed, however,
as giving to any Unit Owner the right of contribution or any right
of adjustment against any other Unit Owner by reason of any deviation
by the taxing authorities in the valuations, and each Owner shall pay
the ad valorem taxes and special assessments as are separately
assessed against his Condominium Parcel. For the purposes of ad
valorem taxation, the interest of the Owner of a Condominium Parcel
in his Unit and in the Common Elements shall be the fractional por-
tion of the value of the entire Condominium, including land and
improvements, as has been assigned to said Unit in Exhibiz "D".

.4 The Board of Directors of the Association may enter
into employment agreements with auditors, attorneys and other per-
sons as may be reasonable and necessary for the orderly operation
of the Condominium Property, and the fees and compensation to be
paid to said parties will be a common expense, subject to assessment,

provided for in Paragraph 6 hereof.

.5 Nothing hereinabove set forth in this Declaration shall
be construed as prohibiting the Developer, or the Board of Directors
of the Association, from removing, or authorizing the removal, of
any party wall between any Units, as long as Developer owns the
Units affected thereby, so that the said Units may be used together
as a single Unit. In said event, all assessments, voting rights
and the share in the Common Elements shall be determined as if said
Units were as originally designated on the Exhibits attached to this
Declaration, notwithstanding the fact that several Units are used as
one, to the intent and purpose that the Unit Owner of such "combined"
Units shall be treated as the Unit Owner of as many Units as have

been combined.

Qs

21. Phase Condominium and Recreation Area. This Condominium P

may be developed in Phases pursuant to Section 718.403, Florida —~J
Statutes, with the first phase consisting of the real property -
legally described in attached Exhibit "B",Pages 1 and 2. The EE?
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twelve (12) Units in the four (4) apartment buildings (four units
per building} and general size thereof and the two (2) bedrooms
and two and one-half (2-1/2) bathrooms per Unit therein and other
improvements in Phase One are shown and set forth in Exhibit "B",
Pages 1 and 2. The owners of the Units in Phase One of this con-
dominium shall own a fractional, undivided interest in the Common
Elements and be responsible for a fractional share of the common
expenses of this Condominium as set forth in Exhibit "D" to this

Declaration.

The recreation area and facilities for Phase One and the entire
Condominium and as same relate to the phase development are des-
cribed elsewhere in the Declaration, and, in particular, in Exhibits
"D" and "H". All of the foregoing area and facilities will be
built, provided and submitted to Condominium regardless of whether
any or all of said phases after Phase One are added to this Con-
dominium. Developer has no plans to provide additional recreational
areas or facilities not described above.

Subsequent phases are designated as Phases Two through Ten.
Should the Developer decide, in its sole discretion, to add any or
all of Phases Two through Ten of this Condominium, said phases
shall consist of the real property legally described in Exhibit "B",
Pages 3 through 24, as same relates to the phase or phases in gques-
tion. Should any or all of Phases Two through Ten be added to
this Condominium, this Condominium shall also consist of the Units
and the buildings and other improvements as described and set forth
in Exhibit "B", Pages 3 through 24, as same relate to the phase or
phases in gquestion. Phases Two through Ten, if added, will make
the Condominium consist of a total of 128 Units (32 buildings of 4
Units each). Each Unit in Phases Two through Ten contains two (2)
bedrooms and two and one-~half (2-1/2) bathrooms and other improve-
ments as set forth in Exhibit "B", Pages 3 through 24. If Phases
Two through Ten are added to this Condominium, each Unit in this
Condominium shall own a fractional, undivided interest in the Common
Elements and be responsible for a fractional share of the common
expenses of the Condominium as set forth in Exhibit "D" to the
Declaration of Condominium. The general size of the Units in
Phases Two through Ten is described in Exhibit "B", Pages 3 through

24,

Developer reserves the right to add to this Condominium any one
or more of Phases Two through Ten out of the numerical sequence of
Two through Ten. That is, for example, Phase Seven may be added
prior to Phase Two. However, if Developer does add any subsequent
phase out of numerical sequence, this shall not vary the overall
completion date of all phases of December 31, 1981.

If Phases Two through Ten are added to this Condominium, the
impact on the Condominium will be to increase the number of Units
from twelve (12) Units to a maximum of one hundred twenty-eight (128)
Units, and the number of persons who will be entitled to use the
recreational facilities will also be increased accordingly. The
further impact will be to increase the common expenses; however,
the number of Units sharing said cost will be increased as provided
above. If any particular phase is omitted, the total number of
Units in the Condominium will be reduced depending on which phase
is omitted as set forth in Exhibit "B" to the Declaration. There-
fore, the aforesaid impact in said event will vary accordingly.

Each Unit in the Condominium is entitled to membership in the
Condominium Association, and one nember who is designated as a
voting member by a Unit Owner shall be entitled to cast one vote at
any meeting of the Association as provided in Paragraph 17 of this
Declaration. When the membership consists of only Phase One, there

will be twelve (12) memberships and voting members in the Associatin.,
will be twelve (12) memberships and voting members in the Association..

and if Phase Two through Ten are added to this Condominium, there
will be one hundred twenty-eight (128) voting memberships and voting
members in the Association, with each voting member being entitled
to cast one vote at any Association meeting. If any phase is not
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déveloped and added to the Concdominium, the number of members,
votes and ownerships in the Association shall be determined by the
number of units actually developed and added to the Condominium.,
There are no ownership interests in the Condominium Association.

Until the time Developer shall have constructed all of the
units in Phases Two through Ten and made them a part of this
Condominium, or, in the event the Developer shall omit any of
Phases Two through Ten in total, the fractional share of common
expenses, common surplus and the fractional share of Common Elements
shall be a fraction, the numerator of which is one and the denominator
of which is based upon the total number of units as has been created
from time to time by the Developer and made a part of this Condo-
minium. When and if the Developer shall have constructed all of the
units in Phases Two through Ten and made them a part of this Condo-
minium, the other provisions of this Declaration, including Exhibit
"D" thereto, shall control the foregoing as applicable.

Should the Developer, in its sole discretion, decide to con-
struct and add to this Condominium the units in any phase subsegquent
to Phase One, then, upon substantial completion of the construction
of the improvements, including the apartment building or buildings
to be added in said phase or phases, the Developer shall cause a
surveyor, authorized to practice in the State of Florida, to prepare
a survey of the phase or phases as they are to be added and certify
said survey as required by and pursuant to the applicable provisions
of Chapter 718, Florida Statutes. The survey shall be attached to
the amendment to this Declaration and the same shall be executed solely
by the Developer and recorded in the Public Records of Broward County,
Florida, together with other exhibits relating thereto as the Devel-
oper determines, in its sole discretion, are necessary or desirable.
Said amendment or amendments shall not be reguired to be executed by,
or consented to by, the Unit Owners, Condominium Association, members
thereof or owners or holders of any lien encumbering a condominium
parcel in this Condominium.

Nothing in this Paragraph 21 shall be construed as reguiring
the Developer to construct any or all of the additional units and
apartment buildings referred to herein and add the same to this
Condominium; however, if any said units and apartment buildings are
constructed and added to this Condominium in one or more subsequent
phases and amendments, all said construction will be completed and the
apartment buildings and units added to this Condominium by December

31, 1981.

22, Leasing. Developer has no present plan to lease Condominium
units; however, Developer reserves the right to lease Condominium units
to individuals or entities rather than selling them, and, if market
conditions require, Developer reserves the right to lease any or all
units rather than sell them or sell them subject to said leases.

An
DATED: August 5 , 1978.

Signed, sealed and delivered
in the presence of: FLORIDA INTERCOASTAL_CORP.

o

By;TEESCEQ,injE? .ﬁgé(z}kwu;ka

JOHN P. DAVIS, President

STATE OF FLORIDA
COUNTY OF BROWARD

KR
14

BEFORE ME, the undersigned authority, personally appeared JOHN
P. DAVIS, President of FLORIDA INTERCOASTAL CORP., a Florida Corpora-
tion, and acknowledged the execution thereof to be his free act and

" BbLL
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deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal this f;f£\ day

| i

Notdry Public, State of

My Commission Expires:

—(9-%)

A PR
IR RTINS
LL RPN RTINS

LTIV LA

Hetary Public, Stale of Flesida at lasge
My Comntisrinn Exrdres fan, 19, 1951
Jonce: by Arancan fag & Candity Cumpody
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EXHIBIT "C"

RECREATION AREA
BAYTREE PATIO HOMES, A CONDOMINIUM

A portion of Tract 9, FORT LAUDERDALE TRUCK FARMS SUBDIVISIION of Section 10,
Township 49 South, Pange 41 East, as recorded in Plat Book 4, Page 31, of the
public records of Broward County, Florida, more fully described as follows:

Commencing at the Southeast corner of sald Section 10; thence North 0° 00' 16"

West, along the East line of said Section 10, a distance of 1420,02 feet; thence North
89° 01' 23" West, along a line parallel with and 100 feet North of (as measured

at right angles) the South line of safd Tract 9, a distance of 455.20 feet;

thence ‘North 0° 00' 16" West, a distance of 992.43 feet; thence Soith 89° 59% 44"
West a distance of 248.15 feet to the Point of Beginning; thence North 0° 00' 16"
West a distance of 27 feet; thence South 89° 59' 44" Weat a distance of 25 feet:
thence North 0° 00' 16" West a distance of 32 feet; thence South 89° 59' 44"

West, a distance of 40 feet; thence South 0° Q0' 16" East a distance of 32 feat;
thence South 89° 59' 44" West a distance of 25 feet; thence South 0° 00' 16"

Fagt a distance of 54 feet; thence North 89° 59' 44" East a distance of 25 feet: '
thence South 0° 00' 16" Bast a distance of 32 feet; thence North 89° 59' 44" .
East a distance of 40 feet; thence North 0° 00' 16" West a distance of 32 feet;
thence North 89° 59' 44" East a distance of 25 feet; thence North 0° 00' 16"
West a distance of 27 feet to the Point of Beginning.
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EXHIBIT "D "

TOTAL PERCENTAGE OF COMMON ELEMENTS, COMMON

PERCENTAGE OF CWNERSHIP OF COMMON ELEMENTS SURPLUS AND COMMON mxmmzmmw ALLOCATED AFTER

AND COMMON SURPLUS AND PERCENTAGE AND MANNER CUMULATIVE NUMBER OF UNITS ALL UNITS IN DESIGNATED PHASES SUBMITTED TO

OF SHARING COMMON EXPENSES SUBMITTED TO CONDOMINIUM ) CONDOMINTIUM
' 83 S g R o

1. Phase One (each apartment) 1/12th 12 100% REL \.NS PE NN.m
2. Phases One and Two together )
(each apartment) 1/24th 24 100%

3. Phases One, Two and Three
together (each apartment) 1/32nad 32 1002 : 3

} )

4. Phases One, Two, Three and :
Four together (each apart-

. ment) 1/48th 48 100%

5. Phases One, Two, Three, Four
and Five together (each
apartment) 1/64th 64 100%

6. Phases One, Two, Three, Four k
Five and Six together (each
apartment) 1/76th 76 100% :

7. FPhases One, Two, Three, Four, :
Five, Six and Seven together ' w
(each apartment) 1/88th 88 100% :

8. Phases One, Two, Three, Four,
five, Six, Seven and Eight |
together (each apartment) 1/104th 104 100% _

9. Phases One, Two, Three, Four,

Five, Six, Seven, Eight and
Nine together (each apartment) 1/124th 124 100%
10. Phases One, Two, Three, Four,
Five, Six, Seven, Eight, Nine
and Ten together (each
apartment) 1/128th 128 100%
" TOTAL OF ALL PHASES 128/128ths 128 100%

_ The foregoing is sukicot to and to be construed in accord with the provisions of this Declaration of Condominium
relating to phase development, and, in particular, Paragraph 21 of the Declaration.
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' STATE OF FLORIDA

DEPARTMENT OF STATE « DIVISION OF CORPORATIONS

I certify that the following is a true and eorrect copy of

CERTIFICATE OF INCORPORATION

OF

o oo

3z, - AP i o

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

filed in this office on the 30th day of June
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-E:-,‘.'r'..'.%b-

.-

1978
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Charter Number: 743456
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GIVEN under my hand and the Great

Seal of the State of Florida, at

Tallahassee, the Capital, this the
30th day of June

1978

Titeer CAgrtB

SECRETARY OF STATE
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3 : | EXHIBIT "E" o

A -
ARTICLES OF INCORPORATION f; C2 ?% P
T b
OF (:-.. .. u-'l [
BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC. % _% i

(A Corporation Not For Profit)

To form a corporation under and in accordance with the pro-
visions of the laws of the State of Florida, for the formation of a
corporation not for profit, we, the undersigned, hereby associate
ourselves into a corporation with the purposes and with the powers :
hereinafter mentioned; and to that end, we do, by these Articles of e
Incorporation, set forth:

ARTICLE I

The name of thc¢ proposed corporation shall be BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIATION, INC.

ARTICLE II

The purpose and objects of the corporation shall be to administer
the operation and management of BAY TREE PATIO HOMES, A Condominium,
Broward County, Florida (hereinafter referred to as the "Condominium"),
a Condominium project to be established in accordance with the Con-
dominium Act of the State of Florida and to undertake the performance
of the acts and duties incident to the administration of the operation
and management of said Condominium, in accordance with the terms,
provisions, conditions and authorizations contained in these Articles
of Incorporation and in the Declaration of Condominium which will be
recorded in the Public Records of Broward County, Florida, at the
time said property and the improvements now or hereafter situate
thereon are submitted to a plan of Condominium ownership, and to
own, operate, lease, sell, trade and otherwise deal with property,
whether real or personal, as may be necessary or convenient in the
administration of said Condominium. The Corporation shall be con-
ducted as a non-profit organization for the benefit of its members.

]
R e T e O
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ARTICLE III

The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and privileges
set forth and described in Chapter 617.021, Florida Statutes, as
amended from time to time, relating to corporations not for profit.

2. The Corporation shall have all of the powers reasonably
necessary to implement and effectuate the purposes of the Corporation,
including, but not limited to, the following:

(a) To make and establish reasonable rules and
regulations governing the use of Condominium
Units, Common Elements and Limited Common
Elements, if any, in said Condominium, as said
terms may be defined in said Declaration of . '
Condominium to be recorded.

== p
[cinn | *
(b} To levy and collect assessments against members -} .
of the Corporation to defray the common expenses -
of the Condominium as may be provided in said O
Declaration of Condominium and in the By-Laws w
of this Corporation which may be hereafter adopted, =
including the right to levy and collect assessments fﬁ‘
for the purposes of acquiring, operating, leasing, E:a
managing and otherwise trading and dealing with oD

the property, whether real or personal, including
Condominium Units in said Condominium, which may

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2029 £, COMMERCIAL BLVD, FT, LAUDERDALE, FLORIDA 33308




be necessary or convenient ! e operation and
management of the Condominium and in accomplishing
the purposes set forth in said Declaration of

Condominium.

(c) To maintain, repair, replace, operate and manage the
Condominium and the property comprising same, includ-~
ing the right to reconstruct improvements after
casualty and to make further improvement of the

" Condominium property.

(d) To contract for the management of the Condominium
and to delegate to contractors all of the powers
and duties of the Association, except those which
may be reguired by the Declaration of Condominium to
have approval of the Board of birectors and Membership

of the Corporation,

(e} To enforce the provisions of said Declaration of
Condominium, these Articles of Incorporation, the
By—-Laws of the Corporation which may hereafter be
adopted, and the rules and regulations governing the
use of said Condominium as same may hereafter be

established.

(f) To exercise, undertake and accomplish all of the
rights, duties and obligations that may be granted
to, or imposed upon, the Corporation, pursuant to
the Declaration of Condominium aforementioned.

(g) To execute contracts, deeds, mortgages, leases, and
other instruments by its officers, and to own, convey
and encumber real and personal property.

ARTICLE IV

The gualification of the members, the manner of their admission
to membership and termination of membership, and voting by members

shall be as follows:

1. The owners of all Condominium Units in the Condominiums shal
be members of the Corporation, and no other persons or entities shall
be entitled to membership, except as provided in Item 5 of this

Article IV.

2. Membership shall be established by the acquisition of fee
title in a Condominium Unit in the Condominium, or by acquisition of
a fee ownership interest therein, whether by conveyance, judicial
decree, or otherwise, and the membership of any party shall be
automatically terminated upon his being divested of all title to,
or his entire fee ownership in, any Condominium Unit, except that
nothing herein contained shall be construed as terminating the
membership of any party who may own two or more Condominium Units,
or who may own a fee ownership interest in two or more Condominium
Units, so long as said party shall retain title to, or fee ownership

interest in, any Condominium Unit.

3. The interest of a member in the funds and assets of the
Corporal.io:: cannot be assigned, hypothecated or transferred in any
manner, except as an appurtenance to his Condominium Unit. The

funds and assets of the Corporation shall be subject to the limita-
tion that the same be expended, held or used for the benefit of
the Membership and for the purposes authorized herein and in the
beclaration of Condominium.

1
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4, On all matters on which the Membership shall be entitled
to vote there shall be only one vote for each Condominium Unit in
the Condominium. The votes may be exercised or cast by the owner
or owners of each Condominium Unit in the manner as may be provided
in the By-~Laws hereafter adopted by the Corporation. Should any
member own more than one Condominium Unit, said member shall be
entitled to exercise or cast as many votes as he owns Condominium
Units in the manner provided by the By-Laws.

5. Until the time as the property described in Article II
hereof, and the improvements which may hereafter be constructed
thereon are submitted to a Plan of Condominium Ownership by the
recordation of said Declaration of Condominium, the Membership of
the Corporation shall be comprised of the subscribers to these
Articles, each of which subscribers shall be entitled to cast one
vote on all matters on which the Membership shall be entitled to

vote.

ARTICLE V
The Corporation shall have perpetual existence.

ARTICLE VI

The principal office of the Corporation shall be located at
8211 s. W. 24th Street, North Lauderdale, Florida, but the Corpora-
tion may maintain offices and transact business in such other
places within or without the State of Florida as may from time to
time be designated by the Board of Directors.

ARTICLE VII

The affairs of the Corporation shall be managed by the Presi-
dent of the Corporation, assisted by one or more Vice Presidents,
Secretary and Treasurer, and, if any, the Assistant Secretaries
and Assistant Treasurers, subject to the direction of the Board
of Directors. The Board of Directors, or the President, with the
approval of the Board of Directors, may employ a Managing Agent

and/or such other managerial and supervisory personnel or entities
to administer or assist in the administration of the operation and
management of the Condominium and the affairs of the Corporation as
it deems necessary, and any said person or entity may be so employed
without regard to whether said person or entity is a member of the
Corporation or a Director or officer of the Corporation, as the case

may be.

ARTICLE VIII

The number of members of the first Board of Directors of the
Corporation shall be three. The number of members of succeeding
Boards of Directors shall not be less than three nor more than
seven, The members of the Board of Directors shall be elected by
the members of the Corporation at the Annual Meeting of the Member-
ship as provided by the By-Laws of the Corporation; provided, however,
so long as the Developer owns any Condominium Unit the Developer
shall have the right to elect the entire Board of Directors, subject

to the following:

(a) Notwithstanding the foregoing, when unit owners other than
the Developer own fifteen percent (15%) of the units that will be
operated by the Association, the unit owners, other than the Devel-
oper, shall be entitled to elect one-third (1/3) of the members of
the Board of Directors of the Association. Unit Owners other than
the Developer shall be entitled to elect fifty-one percent (51%)
of the members of the Board of Directors three (3) years after sales
by the Developer have been closed of fifty (50%) of the units to be
operated by the Association or three months after sales have been

-3
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closed by the Developer of ninety percent (90%) of the units to

be operated by the Association, or when all of the Units that

will be operated ultimately by the Association have been completed
and some of them have been sold and none of the others are being
offered for sale by the Developer in the ordinary course of
business, or when some of the units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by
the Developer in the ordinary course of business, whichever shall
first occur. The Developer shall be entitled to elect not less than
one (1) member of the Board of Directors so long as the Developer owns
at least five percent (5%) of the units in the Condominium and holds

same for sale in the ordinary course of business.

Within sixty (60) days after Unit Owners other than the
Developer are entitled to elect a member or members of the Board
of Directors of the Association, the Association shall call and
give not less than thirty (30) days nor more than forty (40) days
notice of a meeting of the Unit Owners for this purpose. The
meeting may be called and the notice given by any Unit Owner if the

Association fails to do so.

(b) While Developer owns any units in the Condominium, none
of the following actions may be taken without approval in writing

by the Developer:

1. Assessment of the Developer as a Unit Owner for
capital improvements.

2. Any action by the Association that would be detrimen-
tal to the sales of units by the Developer.

Vacancies in the Board of Directors shall be filled
for the unexpired term by the remaining Directors at any regqular
or special Directors' meeting. Directors elected by the Members

of the Corporation as distinguished from those Directors elected

by the Developer, shall be Members of the Corporation. Until each
Unit is sold one time, the Developer shall have the complete and
absolute right to determine to whom the Unit is to be sold and to
make such sale, without procuring the approval of (a) this Corpora-

tion or its Officers or Directors, and (b) the Members of this
Corporation or the Owners of the Condominium Units and (¢) any

other parties whomsoever.

(¢) WwWithin the time set forth in §718.301, Florida Statutes,
after Unit Owners, other than the Developer, elect a majority of
the members of the Board of Directors, the Developer shall relin-
guish control of the Association and deliver to the Association
those items specifically enumerated in said Section.

ARTICLE IX

The Board of Directors shall elect a President, Secretary
and Treasurer, and as many Vice Presidents, Assistant Secretaries
and Assistant Treasurers as the Board of Directors shall determine.
The President shall be elected from among the membership of the
Board of Directors, but no other officer need be a Director. The
same person may hold two offices, the duties of which are not
incompatible; provided, however, that the office of the President
and vVice President shall not be held by the same person; nor shall
the office of President and Secretary or Assistant Secretary be

held by the same person.
ARTICLE X

: The namnes and post office addresses of the first Board of
Directors who, subject to the provisions of these Articles of
Incorporation, the By-Laws and the laws of the State of Florida,
shall hold office for the first year of the Corporation's existence,
or until their successors are elected and have qualified, are as

follows:

LJM!BGL
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NAME ADDRESS

JOHN P. DAVIS 8213 5. W. 28th Street
North Lauderdale, Florida 33068

JOSEPH HOVLAND 6555 Galleon Drive
Naples, Florida 33940

W. W. GILMAN 565 16th Avenue South
Naples, Florida 33940

ARTICLE XI

The subscribers to these Articles of Incorporation are the
persons herein named to act and serve as members of the first
Board of Directors of the Corporation, the names of which sub-
scribers and their respective post office addresses are more par-—
ticularly set forth in Article X above.

ARTICLE XIT

The officers of the Corporation who shall serve until the
first election under these Articles of Incorporation shall be the

following:
NAME OFFICE
JOHN P. DAVIS President
JOSEPH HOVLAND Vice President
W. W. GILMAN Secretary-Treasurer

ARTICLE XTIII

The initial By-Laws of this Corporation are those annexed to
the Declaration of Condominium to be made by FLORIDA INTERCOASTAL
CORP., a Florida Corporation, the Developer of the Condominium,
and to be recorded among the Public Records of Broward County,
Florida. Said By-~-Laws, subject to the provisions herein and
therein contained, may be altered, amended or added tc in the
manner provided for in Article XV and in conformity with the
provisions and reguirements of Chapter 718, Florida Statutes.

ARTICLE XIV

Every Director and every officer of the Corporation shall be
indemnified by the Corporation against all expenses and liabilities,
including counsel fees, reasonably incurred by, or imposed upon,
him in connection with any proceeding to which he may be a party,
or in which he may become involved by reason of his being or
having been a Director or Officer of the Corporation, whether or
not he is a Director or Officer at the time such expenses are
incurred, except in such cases wherein the Director or officer is
adjudged guilty of wilful misfeasance or malfeasance in the per-
formance of his duties; provided that, in the event of any claim
for reimbursement or indemnification hereunder based upon a settle-
ment by the Director or Officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply if
the Board of Directors approves such settlement and reimbursement
as being in the best interests of the Corporation. The foregoing
right of indemnification shall be in addition to, and not exclusive
of, all other rights to which such Director or Officer may be

entitled.
ARTICLE XV

An Amendment or Amendments to these Articles of Incorporation
may be proposed by the Board of Directors of the Corporation acting
upon a vote of the majority of the Directors, or by the members of

-5-
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the Corporation owning a majority of the Condominium Units in the
Condominium, whether meeting as members or by instrument, in
writing, signed by them. Upon any amendment or amendments to

these Articles of Incorporation being proposed by said Board of
Directors or members, such proposed amendment or amendments shall
be transmitted to the President of the Corporation or other Officer
of the Corporation, in the absence of the President, who shall,
thereupon, call a Special Meeting of the Members of the Corpora-
tion for a date not sooner than fifteen (15) days, or later than
forty-five (45) days from the receipt by him of the proposed
amendment or amendments, and it shall be the duty of the Secretary
to give each member written or printed notice of such meeting,
stating the time and place of the meeting and reciting the pro-
posed amendment or amendments in reasonably detailed form, which
notice shall be posted in a conspicuous place on the Condominium
property and be mailed or presented personally to each member not
less than fifteen (15) days, or more than thirty (30) days, before
the date set for the meeting. If mailed, the notice shall be deemed
to be properly given when deposited in the United States mail,
addressed to the member at his post office address as it appears

on the records of the Corporation, the postage thereon prepaid.

Any member may, by written waiver of notice signed by the member,
waive notice, and the waiver, when filed in the records of the
Corporation, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of notice to such member.
At the meeting, the amendment or amendments proposed may be approved
by an affirmative vote of the members owning not less than seventy-
five percent (75%) of the Corporation. Thereupon, the amendment

or amendments of these Articles of Incorporation shall be trans-—
cribed and certified in such form as may be necessary to register
the same in the office of the Secretary of State, State of Florida,
and upon the registration of the amendment or amendments with the
Secretary of State, a certified copy thereof shall be recorded in
the Public Records of Broward County, Florida, within ten (10)

days from the date of registration. At any meeting held to consider
amendments of these Articles of Incorporation, the written vote of
any member of the Corporation shall be recognized, if the member

is not in attendance at the meeting or represented thereat by proxy,

provided the written vote is delivered to the Secretary of the Cor-
peration at or prior to the meeting.

Notwithstanding the foregoing provisions of this Article XV,
no amendment to these Articles of Incorporation that shall abridge,
amend or alter the rights of the Developer to designate and select
members of each Board of Directors of the Corporation, as provided
in Article VIII, hereof, may be adopted or become effective without

the prior written consent of Developer.

No amendment to these Articles of Incorporation shall be adopted
which would operate to prejudice or impair the right or privileges
of any institutional first mortgagee as such rights and privileges
have been established in the Declaration of Condominium of BAY TREE

PATIO HOMES, A Condominium.
IN WITNESS WHEREQOF, the subscribers have hereunto set their

hands and seals this \y*\\.day of_ hunbt - Cg;iQ?B, at Fort
- {

Lauderdale, Florida. '_——ﬂk:2211/013?
C£§ . CZLtA~:> (SEAL)

JOHN P. DAVIS
) . /ZQ ,/(
fofola VLU . (SEAL)

JOZEFPH H(BVLAP‘I,D P
//// ///f/ /4//’4}'7@/ (SEAL)

W. W. GILMAN
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STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared
JOHN P. DAVIS, who being first duly sworn, acknowledges that he
executed the foregoing Articles of Incorporation of BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIATION, INC., for the purposes therein

expressed this nf%V day of Lo . 1978.

EOAE

oL
ENEZ SO\ CAIIRAN SO
Notary Public
State of Florida at Laxrge

My Commission Expires: g;‘fw\cA

)

STATE OF FLORIDA

COUNTY OF COLLIER

BEFORE ME, the undersigned authority, personally appeared
JOSEPH HOVLAND, who being first duly sworn, acknowledges that he
executed the foregqgoing Articles of Incorporation of BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIATION, INC., for the purposes therein expres-
sed this LAe day of o \af , 1978,

. =
o

£
. ' \ .
ol
! “'\ \ \l - C (I [}
Yoy N Y A

3
ALY ) N
o Notary Public
State of Florida at Large

My Commission Expires: e W

STATE OF FLORIDA

COUNTY OF COLLIER

BEFORE ME, the undersigned authority, personally appeared
W. W. GILMAN, who being first duly sworn, acknowledges that he
executed the foregoing Articles of Incorporation of BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIAT ON, INC., for the purposes therein expres-
sed this \\3~ day of o , 1978.

\_’/«‘ T
'

V) \ ¥
\\\\'.‘. . l .

Notary Public
State of Florida at Large

My Commission Expires:
-'." \" \)\

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2929 £, COMMERCIAL BLVO, FT. LAUDERDALE, FLORIDA 33308




CERTIFICATE OF REGISTERED AGENT
OF

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

Pursuant to Chapter 48.091, Florida Statutes, the following

is submitted, in compliance with said Act:
That BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.,

desiring to organize under the laws of the State of Florida with

its principal office, as indicated in the Articles of Incorporation,

at City of North Lauderdale, County of Broward, State of Florida,
has named JOHN P. DAVIS, located at 8213 S. W. 28th Street, North
Lauderdale, Florida 33068, as its agent to accept service of

process within this State.
ACKNOWLEDGMENT

Having been named to accept service of process for the above
stated corporation, at place designated in this Certificate, I
hereby accept to act in this capacity, and agree to comply with

the provisions of said Act relative to keeping open said office.

Dated this /L1/ day of ‘L., ..c._ , 1978.

J
0.3 D o

JOHN P. DAVIS




EXHIBIT "F"

BY-LAWS
or

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

1. Identity. These are the By-Laws of BAY TREE PATIO HOMES

CONDOMINIUM ASSOCIATION, INC., herein called the "Association",

[ a non-profit rlorida corporation, organized pursuant to Chapter

! 617, Florida Statutes, and Chapter 718, Florida Statutes, for the
purpose of administering BAY TREE PATIO HOMES, A Condominium, a
condominium of lands lying and being situate in Broward County,

Florida.

.1 Office. The office of the Association shall be at
the premises of the condominium.

.2 Fiscal Year. The fiscal year of the Association
shall be the calendar year,

2. Members.

.1 Qualification. The members of the Association shall
consist of all of the record owners of Condominium Units.

.2 Change of Membership. After receiving the approval
of the Association elsewhere required, change of membership in the
Association shall be established by recording in the Public Records
of Broward County, Florida, a deed or other instrument establishing
a record title to a Condominium Unit in the Condominium and the
delivery to the Association of a certified copy of such instrument,
the owner designated by such instrument thereby becoming a member
of the Association. The membership of the prior owner shall be
thereby terminated. The Association may issue certificates of

membership.

.3 Voting Rights. The members of the Association shall
be entitled to cast one vote for each Condominium Unit owned by

them.

.4 Designation of Voting Representative. If a Condomin-
ium Unit is owned by one person, his right to vote shall be estab-
lished by the record title to his Condominium Unit. If a Condomin-
ium Unit is owned by more than one person, the person entitled to
cast the vote for the Condominium Unit shall be designated by a
certificate signed by all of the record owners of the Condominium
Unit and filed with the Secretary of the Association. If a Condomin-
ium Unit is owned by a corporation, the person entitled to cast the
vote for the Condominium Unit shall be designated by a certificate
of appointment signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the corporation
and filed with the Secretary of the Association. The certificate
shall be valid until revoked or until superseded by a subsegquent
certificate or until a change in the ownership of the Condominium
Unit concerned. A certificate designating the person entitled to
cast the vote of a Condominium Unit may be revoked by any owner

thereof.

.5 Approval or Disapproval of Matters. Whenever the
decision of a Condominium Unit owner 1s required upon any matter,
whether or not the subject of an Association meeting, the decision
shall be expressed by the same person who would cast the vote of
the owner if at an Association meeting, unless the joinder of
record owners is specifically required by the Declaration or these

By-Laws.
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.6 Restraint Upon Assignment of Shares in Assets.
The share of a member in the funds and assets of the Asscoclation
cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance to his Condominium Unit.

3. Members' Meetings.

.1 Annual Members' Meeting. The annual members' meeting
shall be held at the Condominium property at 7:30 P.M. Eastern
Standard Time, on the thixrd Monday in February of each year for
the purpose of electing directors and of transacting any other
business authorized to be transacted by the members; provided,
however, if that day is a legal holiday, the meeting shall be
held at the same hour on the next day which is not a legal holiday
or Saturday or Sunday. The annual meeting may be waived by
unanimous agreement of the members in writing.

.2 Special Members' Meetings. Special members' meetings
shall be held whenever called by a majority of the Board of Direc-
tors and must be called by the directors upon receipt of a written
request from menbers entitled to cast seventy-~five percent (75%)
of the votes of the entire membership.

.3 Notice of all Members' Meetings. Notice of all
members' meetings stating the time and place and the objects for
which the meeting is called shall be given unless waived in writing.
The notice shall be in writing, shall be posted at a conspicuous
place nn the Condominium property and shall be furnished to each
member at his address as it appears on the books of the Association
and shall be mailed and posted not less than fifteen (15) days nor
more than forty-five (45) days prior to the date of the meeting.
Proof of mailing shall be given by affidavit of the person giving
the notice and post office certificate, which latter certificate
shall be retained by the Association. Notice of meeting may be
waived before or after meetings if done in writing.

.4 Quorum. A guorum at members' meetings shall consist
of persons entitled to cast a majority of the votes of the Associa-
tion. The acts approved by a majority of those present at a meet-
ing at which a quorum is present shall constitute the acts of the
members, except where approval by a greater number of members is
required by the Declaration of Condominium or these By-Laws. The
joinder of a member in the action of a meeting by signing and con-
curring in the minutes thereof shall constitute the presence of the
member for the purpose of determining a gquorum and taking said

action.

.5 Proxies. Votes may be cast in person or by proxy.
Proxies may be made by any person entitled to vote and shall be
valid only for the particular meeting designated therein and must
be filed with the Secretary before the appointed time of the meet-
ing or any adjournment thereof. No one person shall be designated
to hold more than five proxies.

.6 Adjourned Meetings. If any meeting of members cannot
be organized because a quorum has not attended, the members who are
present, either in person or by proxy, may adjourn the meeting from
time to time until a quorum is present.

.7 Order of Business. The order of business at annual
members' meetings, and as far as practical at all other members'
meetings, shall be:

(a) Calling of the roll and certifying of proxies.
{b) Proof of notice of meeting or waiver of notice.

(¢) Reading and disposal of any unapproved minutes.

-2
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Reports of officers.

Reports of committees.

Election of directors.

Unfinished business.
(h) New business.

(1) Adjournment.

4, Board of Directors.

.1l Membership. The affairs of the Association shall be
managed by a board of not less than 3 nor more than 7 directors,
the number to be determined from time to time by the members.

Each director shall be a person entitled to cast a vote in the
Association; provided, however, nothing contained herein shall
restrict the rights of Developer elsewhere provided herein or in
the Declaration of Condominium or Articles of Incorporation.

.2 Election of Directors. The directors named in the
Articles of Incorporation of the Association shall serve until
their successors are duly elected and gualified. Directors shall
be elected at the annual meeting of members. The persons receiving
the most votes for the positions shall be the directors. A
director may be removed at any time with or without cause, upon
the affirmative vote of a majority of the quorum of a special
meeting called for the purpose. There shall be no cumulative

‘voting for directors.

.3 Vacancies. If a vacancy in the position of director
shall come about as a result of the removal of a director by the
members, the vacancy shall be filled by the members at the same
meeting wherein such vacancy is created. If a vacancy in the
position of director shall occur by reason of death, resignation
or incapacity, the vacancy shall be filled by the majority vote

of the remaining directors.

.4 Term. The term of each director's service shall
extend until the next annual meeting of the members and thereafter
until his successor is duly elected and gualified or until he is
removed in the manner elsewhere provided.

.5 Organization Meeting. The organization meeting of
a newly elected Board of Directors shall be held within ten (10)
days of their election at such place and time as shall be fixed
by the directors at the meeting at which they were elected, and
no further notice of the organization meeting shall be necessary.

.6 Regular Meetings. Regular meetings of the Board of
Directors may be held at the time and place as shall be determined
from time to time by a majority of the directors. Notice of
regular meetings shall be given to each director, personally or by
mail, telephone or telegraph at least three (3) days prior to the

day named for the meeting.

.7 Special Meetings. Special meetings of the directors
may be called by the President and must be called by the Secretary
at the written request of one-third (1/3) of the directors. Not
less than three (3) days notice of the meeting shall be given
personally or by mail, telephone or telegraph, which notice shall
state the time, place and purpose of the meeting.

138
119

L

.8 Waiver of Notice. Any director may waive notice of
a meeting before or after the meeting and such waiver shall be
deemed eguivalent to the giving of notice.

L 30V BSL
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.9 Quorum. A quorum at directors' meetings shall
consist of a majority of the entire Board of Directors. The acts
approved by a majority of those present at a meeting at which a
quorum is present shali constitute the acts of the Board of Direc-
tors, except where approval by a greater number of directors is
required by the Declaration of Condominium or these By-Laws.

.10 Adjourned Meetings. If at any meeting of the
Board of Directors there be less than a guorum present, the
majority of those present may adjourn the meeting from time to
time until a quorum is present. At any adjourned meeting any
business which might have been transacted at the meeting as
originally called may be transacted without further notice.

.11 Joinder in Meeting by Approval of Minutes. The
joinder of a director in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence
of such director for the purpose of determining a quorum.

.12 Presiding Officer. The presiding officer of direc-
tors' meetings shall be the President. In the absence of the
President the directors present shall designate one of their
number to preside.

.13 Directors' Fees. Directors' fees, if any, shall be
determined by the members of the Association; provided, directors
designated by the Developer shall never under any circumstances
be entitled to directors' fees.

.14 Directors' Meetings. Meetings of the Board of
Directors shall be open to all Unit Owners and notices of meetings
shall be posted conspicucusly at least forty-eight (48) hours in
" advance for the attention of Unit Owners, except in an emergency;
provided, however, no Unit Owners other than Directors may participate
in said meetings.

5. Powers and Duties of the Board of Directors. All of the
powers and duties of the Association exIsting under thie Condominium
Act, Declaration of Condominium and these By-Laws shall be exercised
exclusively by the Board of Directors, its agents, contractors or
the Manager, subject only to approval by apartment owners when
such is specifically required. Such powers and duties of the
directors shall include but not be limited to the following; sub~
ject, however, to the provisions of the Declaration of Condominium
and these By-Laws:

.1 Assess. To make and collect assessments against
members to defray the costs and expenses of the Condominium.

.2 Disburse. To use the proceeds of assessments in the
exercise of its powers and duties.

.3 Maintain. To maintain, repair, replace and operate
the Condominium property.

.4 Insure. To purchase insurance upon the Condominium
property and insurance f.r the protection of the Association and
its members.

.5 Reconstruct. "o reconstruct improvements after
casualty and further improvr the Condominium property.

.6 Regulate. To mak= and amend reasonable rules and et
regulations respecting the use oJ the property in the Condominium e
in the manner provided by the Declcration of Condomiium. Rules -~
and regulations of the Association until amended, shall be as -J
set forth and attached hereto. EE?
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.7 Approve. To approve or disapprove of the transfer,
mortgage, lease and ownership of Condominium Units in the manner
provided by the Declaration of Condominium,

.8 Enforce. To enforce by legal means the provisions
of the Condominium Act, the Declaration of Condominium, the Articles
of Incorporation, the By-Laws and the Regulations for the use of
the property in the Condominium.

.9 Ownership of Recreational Facilities. The Association
hay acyguire ownershilp or other possessory or use interests in lands
and/or recreational facilities, whether or not contiguous to the
lands of the Condominium, intended to provide for the enjoyment,
recreation or other use or benefit of the Condominium Unit owners.

.10 Purchase Condominium Units. To purchase Condominium
Units in the Condominium subject to the provisions of the Declara-
tion of Condominium.

6. Officers.

.1 Officers and Elections. The executive officers of the
Association shall be a President, who shall be a director, a Vice
President, who shall be a director, a Treasurer and a Secretary,
all of whom shall be elected annually by the Board of Directors
and who may be peremptorily removed by vote of the directors at
any meeting. Any person may hold two or more offices except that
the President and Vice President shall not also be the Secretary.
The Board of Directors shall from time to time elect other officers
and designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.

.2 President. The President shall be the chief executive
officer of the Association. He shall have all of the powers and
duties which are usually vested in the office of the president of an
association, including but not limited to the power to appoint
committees from among the members from time to time, as he may in
his discretion determine to be appropriate, to assist in the con-
duct of the affairs of the Association. He shall serve as chairman
of all board and members' meetings.

.3 Vice President. The Vice President shall in the
absence or disability of the President exercise the powers and
perform the duties of the President. He shall also generally
assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the directors.

.4 Secretary. The Secretary shall keep the minutes of
all proceedings of the directors and the members. He shall attend
to the giving and serving of all notices to the members and
directors and other notices reguired by law. He shall keep the
records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of secretary
of an association and as may be required by the directors or the
President.

.5 Treasurer. The Treasurer shall have custody of all
property of the Association, including funds, securities and
evidences of indebtedness., He shall keep the books of the
Association in accordance with good accounting practices; and he
shall perform all other duties incident to the office of Treasurer.

.6 Compensation. The compensation of all officers
shall be fixed by the members at their annual meeting., No officer
who is a designee of the Developer shall receive any compensation
for his services as such.

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 403, 2929 E, COMMERCIAL BLVD, FT. LAUDERDALE, FLORIDA 33308
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.7 Indemnification of Directors and Officers. Every
director and every officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in con-
nection with any proceeding to which he may be a party, or in

which he may become involved, by reason of his being or having

been a director or officer of the Associntion, at the time the
expenses are incurred, except in such cases wherein the director

or officer is adjudged guilty of willful misfeasance or malfeasance
in the performance of his duties; provided, however, in the event
of a settlement the indemnification herein shall apply only when
the Board of Directors approves the settlement and reimbursement

as being for the best interests of the Association. The foregoing
rights of indemnification shall be in addition to and not exclusive
of all other rights to which such director or officer may be en-
titled.

7. Fiscal Management. The provisions for fiscal management
of the Association set forth in the Declaration of Condominium
shall be supplemented by the following provisions:

.1 Accounts. The funds and expenditures of the Associa-
tion shall be credited and charged to accounts under the following
classifications as shall be appropriate:

{a) Current Expenses. Current expenses shall in-
clude all funds and expenditures to be made within the year for
which the funds are budgeted and may include a reasonable allow-
ance for contingencies and working funds. The balance in this

fund at the end of each year shall be applied to reduce the assess-
ments for current expenses for the succeeding year or to fund
reserves.

(b) Reserve for Deferred Maintenance. Reserve for
deferred maintenance shall include funds for maintenance items
which occur less frequently than annually. There shall be no
requirement to establish or fund this reserve.

.2 Budget. The Board of Directors shall adopt a budget for
each calendar year which shall include the estimated funds for the
foregoing reserves. A copy of the proposed budget shall be mailed
to the Unit Owners not less than thirty (30) days prior to the
meeting at which the budget will be considered, together with a
notice of that meeting, which shall state that such meeting shall
be open to all Unit Owners. If a budget is adopted by the Board
of Directors which requires assessment against the Unit Owners in
any fiscal or calendar year exceeding 115% of the assessments for
the preceding year, upon written application of ten percent (10%)
of the Unit Owners, a special meeting of the Unit Owners shall be
held upon not less than ten (10) days written notice to each Unit
Owner, but within thirty (30) days of the delivery of the applica-
tion to the Board of Directors or any member thereof, at which
special meeting Unit Owner may consider and enact a revision of
the budget, or recall any and all members of the board of adminis-
tration and elect their successors. In either case, unless the
By-Laws shall require a larger vote, the revision of the budget
or the recall of any and all members of the Board of Directors
shall require a vote of not less than a majority of the whole
number of votes of all Unit Owners. The Board of Directors may
in any event propose a budget to the Unit Owners at a meeting of
members or by writing, and if the budget or proposed budget be
approved by the Unit Owners at the meeting, or by a majority of
their whole number by a writing, the budget shall not thereafter
be re-examined by the Unit Owners in the manner hereinabove set
forth nor shall the Board of Directors be recalled under the terms
of this section. In determining whether assessments exceed 115%

-
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of similar assessments in prior years, there shall be excluded

in the computation any provision for reasonable reserves made

by the Board of Directors in respect of repair or replacement

of the Condominium property or ingrespect of anticipated expenses
by the Condominium Association which are not anticipated to be
incurred on a regular or annual basis and there shall be excluded
from such computation, assessment for betterments to the Con-
dominium property if the By-Laws so provide or allow the establish-
ment of reserves, or assessments for betterments to be imposed by
the Board of Directors. Provided, however, that so long as the
Developer is in control of the Board of Directors, the Board shall
not impose an assessment for a year greater than 115% of the prior
fiscal or calendar year's assessment without approval of a majority
of the Unit Owners. Nothing contained herein shall restrict the
rights of Developer elsewhere provided herein or in the Declaration
of Condominium or Articles of Incorporation.

.3 Assessments. Assessments against the Condominium
Unit Owners for their share of the items of the budget shall be
made for the calendar year annually in advance on or before December
20th preceding the year for which the assessments are made. The
assessments shall be due in twelve (12) equal monthly payments, one
of which shall come due on the first day of each month of the year
for which the assessments are made. If an annual assessment is

not made as required, an assessment shall be presumed to have been
made in the amount of the last prior assessment and monthly payments
thereon shall be due upon the first day of each month until changed
by an amended assessment. In the event the annual assessment

proves to be insufficient, the budget and assessments therefor

may be amended at any time by the Board of Directors. The unpaid
assessment for the remaining portion of the calendar year for

which the amended assessment is made shall be due on the first day
of the month next succeeding the month in which such amended assess-
ment is made or as otherwise provided by the Board of Directors.
Until the first annual assessment shall be determined by the Board
of Directors of the Association, assessments shall be as set forth
in the operating budget attached hereto.

.4 Depository. The depository of the Association will
be the barks and/or savings and loan associations as shall be
designated from time to time by the directors and in which the
monies of the Association shall be deposited. Withdrawals of monies
from such accounts shall be only by checks signed by the persons as
are authorized by the directors.

.5 Fidelity Bonds. Fidelity bonds shall be required by
the Board of Directors from all persons handling or responsible
for association funds. The amount of the bonds shall be deter-
mined by the directors. The premiums on the bonds shall be paid by
the Association.

.6 Initial Working Capital Contributions. The initial
working capital contributions, 1f any, made by the Developer's
immediate grantees to the Association, may be used by the Associa-
tion for any of its purposes, including current expense, and the
same need not be segregated or reserved.

.7 Commencement of Assessments. The initial Board of
Directors shall have the absolute discretion to commence assess—
ments as of a time determined by them, provided the same shall not
commence prior to issuance of a temporary or permanent certificate
of acceptance by appropriate authority nor later than six (6)

months thereafter.

8. Parliamentary Rules. Robert's Rules of Order (latest
edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium or these By-Laws.

9. Amendment. The By-Laws may be amended in the manner set
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forth for amending the Articles of Incorporation of the Corpora-
tion.

10. Association Seal. The seal of the Corporation shall have

inscribed thereon the name of the corporation, the year of its
organization, and the words "non-profit". Said seal may be used
by causing it or a facsimile thereof to be impressed, affixed,
reproduced or otherwise.

11. Liability in Excess of Insurance Coverage. In any legal
action in which the Association may be exposed to liability in
excess of insurance coverage protecting it and the Unit Owners,
the Association shall give notice of the exposure within a reason-
able time to all Unit Owners who may be exposed to the liability
and they shall have the right to intervene and defend.

12. Construction. Whenever the masculine singular form of
the pronoun is used in these By-Laws, it shall be construed to
mean the masculine, feminine or neuter, singular or plural, when-
ever the context so requires,.

Should any of the covenants herein imposed be void or become
unenforceable at law or in equity, the remaining provisions of
this instrument shall, nevertheless, be and remain in full force

and effect. ‘S
- O DD
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BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

ESTIMATED ANNUAL BUDGET

Per Unit Monthly

REVENUES

Maintenance Fees:

EXPENSES

Grounds:

Exterior Building Maintenance:
" Pool Maintenance and Supplies:
Street Lighting:

Street and Parking Lot Maintenance:
Pool lleat:

UTILITIES

Electricity ~ Common Areas:
City Water - Residences:

City Sewer Charges:

Garbage Service:

OTHER CHARGES

Insurance - Residences, Common
Areas, Recreational:

Administrative:
Jpcrating Reserve:
Fees payable to Division: .08

TOTAL ESTIMATED EXPENSES: $45.00

12 Units Monthly and
Per Unit Yearly

38.64
80 .40
126.00

20.76

Imm

$540.00

mmm .N.N@w ;mm‘w%.%.

12 Units Yearly

6,480.00

720,00
864.00
187.20
17.28
56.16

139.68

463.68
964.80
1,512.00

249,12

956.16

112,32
226.08

11.52

$6,480.00




EXHIBIT "G"

RULES AND REGULATIONS OF

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

1. Only normal, household pets weighing fifteen (15)
pounds or less shall be allowed and then only under the following
conditions:

A, No more than two (2) pets per condominium unit;
provided, however, in the case of tropical fish
and similar, non-offensive animals kept in a tank
or aguarium in an owner's condominium unit, there

- shall be no limit on number; provided, further,
that said fish or other animals are not raised for
commercial purposes or otherwise allowed to become
offensive to other unit owners or occupants.

Each pet shall be carried or on a leash whenever
on common elements.

Pecs shall be kept out of all recreation areas at
all times.

Pet waste shall be picked up immediately by the
owner of the pet and properly disposed of in the
garbage receptacles provided for this residential
condominium.

E. Pets shall be kept from excessive barking or other
noise making at all times.

2. There shall be no parking of trucks, vans, campers,
trailers, boats or similar objects on common elements or limited
common property for over forty-eight (48) hours. After the
expiration of forty-eight (48) hours, the foregoing objects shall
be parked caly in areas designated for this type of parking by the
Board of Directors of the Association, if any area be so designated.

3. There shall be no dismantling or overhauling of motor
vehicles, boats, trailers, motorcycles or similar objects on common
elements or limited common property.

4. There shall be no storage of flammables of any kind on
common elements or limited common property.

5. Proper provision shall be made in connection with each
unit by the unit owner for the sanitary storage of garbage and
for regular and frequent removal of same. No garbage or rubbish
shall be burned or buried within any area of this condominium.
Outside receptacles for garbage and rubbish for individual units
shall not be permitted. Garbage facilities shall be provided in
the construction and development of this condominium and shall be
used by all occupants of units as the exclusive means of garbage

disposal.

6. At all times when not in actual use, bicycles, motor-
cycles and all other personal property of unit owners or occupants
shall be kept inside of the owner's unit or covered parking space,
if said owner has the latter.

7. No exterior radio, television or cable television aerial
or antenna shall be permitted within any area of this condominium
unless it is under the auspices of the condominium association
and for use of the membership of the association in general.

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2828 £, COMMERCIAL ALVD, FT, LAUDERDALE, FLORIDA 33308
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8. Plantings, lawn ornaments, lawn furniture or similar
items located or placed in whole or in part, or proposed to be
so located or placed outside of an owner's unit or on common
elements or limited common elements shall not be allowed or
maintained except upon the obtaining of prior approval in writing
from the Board of Directors of the Association.

9. There shall be no change or alteration to any exterior
surface of any condominium unit or limited common property element
without the prior, written approval of the Board of Directors of

this Association.

10. No signs, displays or similar objects may be erected or
maintained on a unit, the common elements or limited common prop-
erty elements except "for sale" or "for rent" signs and then only
on the conditions hereinafter set forth:

A. Cne (1) sign per unit not over sixteen (16) inches
square containing only the words "for sale" or "for
rent", the owner's or broker's name and the telephone
number or the words, "inguire within".

B. No other words or pictures shall be allowed, includ-
ing, but not limited to, price or terms of sale.

Nothing in this paragraph, however, shall apply to the Developer so
long as it owns any units for sale or rent. So long as the Developer
does own any units for sale or rent, it may use whatever advertising,
promotion and marketing means and methods it deems appropriate in

the sale or renting of said units.

11. An owner and his family and occupants of units shall
not do or keep and shall not allow anything to be done or kept in
the unit or within the limited common elements appurtenant to the
Unit that will increase the insurance rates on the Unit, or any
other unit, the common elements, the limited common elements, or
which will obstruct or interfere with the rights of other unit
owners or occupants or the Association or annoy other unit owners
or occupants by unreasonable noises, odors or otherwise; nor shall
any owner or his family or occupants of any unit commit or permit
any nuisance, immoral or illegal act within any area of the con-

dominium.

12, A unit shall only be used for one (1) family and their
guests and the occupancy of each unit shall be limited at all times
to the number of persons for which its sleeping quarters have been

designed.

13. The speed limit on common element streets and parking
areas is 10 M.P.H.

l4. Children shall not play in streets or parking areas and,
in addition, shall confine playing to areas designated for play-
ing by the Board of Directors of the Association.

15. Swimming pool rules will be posted within the pool area
and shall become a part of these House Rules.

l6. Any breach of these House Rules now in effect or as
hereafter amended shall entitle the Association to the same
relief it would be entitled to under Section 718.303, Florida
Statutes, in the event of a breach of a provision of the Declaration

of Condominium.
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EXHIBIT "H"

DESCRIPTION OF RECREATION AREA AND FACILITIES

1. One heated swimming pool, approximately 24' x 48' with
a maximum depth of 6 feet located as set forth on
Exhibit "B" to the Declaration of Condominium. The pool
will accommodate a maximum of 75 people at any one time.

2. A concrete pool deck area approximately 10 feet wide
surrounding the pool.

3. A pool house approximately 16'8" x 18'6" adjoining the

pool deck area consisting of:

a) Two 7'4" x 8'6" restrooms, one for men and one for
women.

b) One 8' x 16'8" pool equipment and storage room for
pump, filter, heater and related items.

c) Snack bar under canopy on pool side of pool house.

d) Two outside showers.

LAW OFFICES KENNEDY AND MELVIN, PROFCSSIONAL ASSOCIATION, SUITE 402, 2920 E. COMMERCIAL BLVD, FT, LAUDERDALE, FLORIDA 33308
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400 Northeast Third Avenue McLAUGHLIN ENGINEERING CO.
Fort, Lauderdale, Florida ENGINEERS - SURVEYORS
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EXHIBIT "I"

LEGAL DESCRIPTION
24-FOOT INGRESS AND EGRESS EASEMENT
BAY TREE PATIO HOMES, A CONDOMINIUM
A portion of Tract 9, FORT LAUDERDALE TRUCK FARMS SUBDIVISION, of Section 10,
Township 49 South, Range 4l East, as recorded in Plat Book 4, Page 31, of the

public records of Broward County, Florida, more fully described as follows:

Commencing at the Southeast corner of said Section 10; thence North 0° 00' 16"
West, along the East line of said Section 10, a distance of 1420,02 feet;

thence North 89° 01' 23" West, along a line parallel with and 100 feet North

of (as measured at right angles) the South line of said Tract 9, a distance

of 872.41 feet; thence North 0° 00' 16" West a distance of 580.62 feet to the
Point of Beginning; thence continuing North 0° 00' 16" West a distance of 124.17
feet; thence North 89° 59' 44" Fast a distance of 12 feet; thence North 0° 00' 16"
West & distance of 268.49 feet; thence North 89° 59' 44" East a distance of

67 feet; thence North 0° 00' 16" West a distance of 24 feet; thence South 89° 59!
44" Yest a distance of 91 feet; thence South 0° 00' 16" East a distance of 416.66
feet; thence North 89° 59' 44" East a distance of 12 feet to the Point of Beginning.
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78-303485 PhuradeD B AND RETURN TO:

—, MICHAEL W. MELVIN
SUITE 402, 2928 £, COMMERCIAL BLVD,
FORT LAUDERDALE, FLORIDA 33308

FIRST AMENDMENT TO
DECLARATION OF CONDOMINIUM
OF BAY TREE PATIO HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

KNOW ALL MEN BY THESE PRESENTS, that:

WHEREAS, FLORIDA INTERCOASTAL CORP., a Florida
corporation, did on August 5, 1978, execute a Declaration of
Condominium of BAY TREE PATIO HOMES, a Condominium, which
Declaration was recorded Qctober 3, 1978, in Official Records
Book 7799, Pages 670 through 748, Public Records of Broward

County, Florida; and

WHERFAS, sald Declaration designated FLORIDA
INTERCOASTAL CORP, as "Developer" and reserved to the Developer
the right to amend said Declaration; and

WHEREAS, Developer still owns all units and
property in said condominium; and

WHEREAS, a typographical srror appears concern-
ing the number of buildings in Phase I of the Condominium; and

WHEREAS, Developer desires to amend said Declara-
tion to correct the typographical error aforesaid and to clarify
that Phase I consists of three huildings of four units each and
not four buildings of four units each;

NOW, THEREFORE, FLORIDA INTERCOASTAL CORP., does
hereby amend the Declaration of Condominium of BAY TREE PATIO

HOMES, a Condominium, as follows:

{a) The fifth line of Paragraph 21 appearing
as the first line on page 27 of said
Declaration of Condominium, is hereby
amended to read as follows: "twelve
(12) units in the three (3) apartment
buildings (four units"

Without limiting the foregoing, any other
raference in said Declaration, if any, to
Phase I as consisting of four (4) apart-
ment buildings is hereby deleted and three
{3} buildings substituted therefor,.

In all other respects, the terms and conditions
of the aforedescribed Declaration of Condominium are hereby rati-
fied dnd confirmed,

IN WITNESS WIHERROF, the neveloper has enccuted this
instrument this __/ day of October, 1978,

FLOR;DA_}NTERC TA o\\\

BY:

hEE Kd 072 AN gy,

33,
140

JOHN P, DAVIS, President

{(CORPORATE SEAL)
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STATE NF FLORTIDA )
) 88;:
counllTy OF BROWARD )

The foregoing instrument was acknowledged hefore
me this Afzfi_ day of October, 1978, by JOHN P. DAVIS, Pregident
of FLORIDA INTERCOASTAL CORP,, a Floyida corporation.

4 i)

: . AR

My Commission Expires: . {§§qq’
(A f_‘,”:“”““\\\ ( “.. l:.l

HOTARY PUBLIC, STATE OF FLORIDA AT LAR
HY COMMISSION [XPIRES Jung 15, ISBIGE
BONDED THRU GENERAL INS. UNBERWRITERS

We, the undersigned, as President and Secretary
of BAY TREE PATIO HOMES CONDNOMINIUM ASSOCIATION, INC., hereby
certify that tha foreqgoing is the First Amendment to the Decla-
ration of Condominium of BAY TREE PATIO HOMES, a Condominium,
Broward County, Florida, and. that said Amendment was duly-
adopted.

/dof{c ) - DAY TREE PATIO HOMES
’ . CONDOMINIUM ASSOCIATION, INC.
Yoo ) (ﬁ]f Herd . C\3 -

[}

JOHN P. DAVIS, Pregldent

.
ATTEST: M

W. W. GILMAN, Secretary

:Siznmmaﬁikuldﬁh)

STATE OF PLORIDA )
) s8:
COUNTY OF BROWARD )

(CORPORATE SEAL)

The foreqoing instrument was acknowledged this /%é{
day of Octoher, 1978, by JOHN P, DAIS, as President of BAY.TRER
PATIO HOMES CONDOMINIUM ASSOCIATION, INC., a Florida cogpcﬁjﬁ'ﬁ' on
not for profit, on hehalf of said corporation, _ @;ﬁ%%xuﬁﬂbi

R' A R/ " o l.v . o .
?U;’““ I\UMII“S‘“MOI --l"v‘ha tate. dj‘? "E::.rp"ri-ﬂb 3 :
. ERROVIREATAI

. TIPS LA
; . Wi COMMISSION DRPIRES JULY 5, luau s
My Commisslon Expires: BONGE THRU GENERAL IS, UNDERWRITERS

B "
et
W7

STATE OF FLORIDA ) e
COUNTY OF ) L .-\-;*\-‘*Eggg»i
Caehanal) The foregoing instrument was acknolwedged' ﬁ;ﬁ;

day of October, 1978, by W. W, GILMAN, as Secretaryiof BRYT

HIOMES CONDOMINIUM ASSOCIATION, INC., a Florida corporat,
profit, on behalf of said corporation. f;}ff¢
My Commission Expires:’

Cr et e
e
bllg, State of Florida at Large 2 o AN
Nmma'::mh:hn.& Ires April 24 1979 |‘ &

‘ ' r LT T
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SECOND AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF .
BAY TREE PATIO HOMES, A CONDOMINIUM

WITNESSETH:
WHEREAS, FLORIDA INTERCOASTAL CORP., a Florida corporation,

on August 5, 1978, executed a Declaration of Condominium of BAY

g TV e Ty weahang rvean 2 PTG DO

TREE PATIO HOMES, a Condominium, which Declaration was recorded

on October 3, 1978, in Official Records Book 7799, Pages 670

through 748, Pyﬁiic Records of Broward County, Florida; and
e

WHEREAS, said Developer now desires to add Phase TWO
to accomplish the foregoing; and

WHEREAS, said Developer desires to file.this Amendment to
accomplish the foregoing; NOW, THEREFORE:

1. Said Developer is hereby executing and filing this
Amendment to the Declaration of Condominium as follows:

(a) Paragraph 1.2, Declaration Property Submitted to

Condominium Form of Ownership, is amended to add at the end thereof:

"Phase 'TWO " '  property set forth in attached
Exhibits "A" and "B" referred to above and attached
to this Declaration as supplemented by revised
Exhibits "A" and "B" attached to the Surveyor's
Certificate referred to hereinafter, and the im-
provements shown on said Exhibits, are hereby
submitted to condominium form of ownership. The
Surveyor's Certificate in accordance with Chapter
718, Florida Statutes, relating to substantial
completion of said additional Phase property is
attached hereto and made a part hereof."

(b} In accord with Paragraph 3.6(d) of said Declaration
of Condominium, the following terms, conditions, rights, and obli-
gations are made and given in connection with said submission, and

accordingly, said Paragraph 3.6(d) is amended by adding Paragraph
3.6(d) (1) thereto:

"3.6(d)(1l). The unit owners of the Phase being
added hereby, along with their lessees, guests, and
invitees, are granted a nonexclusive easement for
reasonable ingress and egress between the units in
said Phase and the recreation area over the property
described in Exhibit "I" of the Declaration that

PREPARED BY AND RETURN TO:
MICHAEL W. MELVIN

SUITE 402, 2929 E. COMMERCIAL BLVD. Q_’///
FORT LAUDERDALE, FLORIDA 33308
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still remains outside of condominium ownership

after the submission of this phase. Said ease-

ment shall exist unless and until the Condo-

minium is terminated or the easement is can-

celled by consent of Developer and the unit

owners of all phases submitted to condominium

at that time, or the underlying fee simple title

to said easement is conveyed to the condominium

assoclation as hereinafter provided or the under-

lying fee simple title becomes a part of the

common elements of the condominium in connection

with subsequent phases (provided, in the latter

event, said subseguent phases are submitted to

i condominium burdened with the same type of ease-

' ment as set forth herein), whichever shall occur
first. Developer and its successors and assigns
may also grant nonexclusive easements or rights
to others, including, but not limited to, other
unit owners in subsequent phases and their lessees,
guests and invitees for use of said property des-
cribed in Exhibit "I." Developer may also convey
any oxr all of the underlying fee simple title to
said property to the condominium association here-
in, subject to all matters of record, and, if done,
same shall be accepted by the association or submit
any or all of said property to condominium, in sub-
sequent phases burdened with the same type of ease-
ment as set forth herein. Whether or not Developer
so conveys fee simple title to the association or
submits same to condominium, the expenses of said
easement, including, but not limited to, maintenance,
repair and ad valorem taxes on the easement and under-
lying fee simple title, shall be a common expense of
the condominium and not borne by Developer.

| -
Fy T

"In addition, and without limiting the foregoing,
the land in the phase being submitted hereby shall
be subject to the nonexclusive ingress and egress
easements located within the boundaries thereof as
set forth on Exhibit "A" to the Declaration of
Condominium. The unit owners of the phase being
submitted to Condominium hereby and the unit owners
of prior and subsequent phases submitted to Condo-
minium, along with their lessees, quests and invitees,
shall have a nonexclusive right for reasonable ingress
and egress between the units in said phases and the
recreation area and/or public ways over said easement,
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall occur first. Developer and its
successors and assigns may also grant nonexclusive
easements or rights to others including, but not

- limited to, other unit owners in subsequent phases

1 and their lessees, guests and invitees for use of

' said property described in said easements. The ex-

penses of said easement and right, including, but

not limited to, maintenance, repair and ad valorem
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taxes on the easement and underlying fee simple
title, shall be a common expense of the condo-
minium and not borne by Developer.

"Purthermore, and again without limiting the fore-
going, the unit owners of the phase hereby being
submitted to condominium, along with their lessees,
guests and invitees, shall have a nonexclusive

right for reasonable ingress and egress between

the u"*ts in said phase being submitted hereby

and the recreation area and/or public ways over
ingress and egress easements shown on Exhibit "A"

to the Declaration of Condominium as being within
the boundaries of phases previously submitted to
condominium and hereafter submitted to condominium,
when submitted, whether shown as existing or potential.
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall first occur. Developer and its
successors and assigns may also grant nonexclusive
easements or rights to others in subsequent phases
and their lessees, guests and invitees, for use of
said property described in said easement. Expenses
of said easement and right, including, but not
limited to, maintenance, repair and ad valorem taxes
on the easement and underlying fee simple title,
shall be a common expense of the condominium and
not borne by Developer."

(c) Paragraph 7.2, Association, is amended to reflect the

new operating budget after addition of this phase. A copy of said
operating budget is attached hereto.

2. In all other respects, the terms and provisions of the
aforesaid Declaration of Condominium are hereby ratified and con-

firmed.

IN WITNESS WHEREOFLTShe Developer has executed this instrument

this ‘;227?1 day of

Signed, sealed and delivered
in the,presence of:

7&&4\ , 19 774

FLORIDA INTERCOASTAL CORP.

S0,

John P. Davis, Presxdent
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STATE OF FLORIDA

COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared
JOHN P. DAVIS, President of FLORIDA INTERCOASTAL CORP., a Florida
corporation, and acknowledged the execution thereof to be his free

act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal this tﬁafﬁﬁ day of
L et

, 1979 .

My commission expires:

NOTARY PUBLIC, STATE OF FLORIDA AT LARGE
WY COMMISSION EXPIRES FUNE 18, 18]
BONDED THRU GEMERAL INS. UNDERWRITERS
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Declaration of Condeminium recorded on October 3, 1978,
in Official Records Book 7799, Pages 670 through 748,
as amended to date, Public Records of Broward County,
Florida.

CERTIFICATE

I HEREBY CERTIFY that the construction of the improvements
on Phase Two property is substantially complete so that the
material set forth in Exhibits "A" and "B" to the Declaration
of Condominium, supplemented by Revised Exhibits "A" and "B",
Pages 3 and 4, attached hereto, together with the provisions
of the Declaration describing the condominium property is an
accurate representation of the location and dimensions of the
improvements and that identification, location and dimensions of the
commen elements and of each unit can be determined from these
materials. In addition, I hereby certify that I am a surveyor

authorized to practice in the State of Florida.

N
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STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this

5% day of ___ iy , 1979, by JAMES M. McLAUGHLIN,

Reg. Land Surveyor No. 2021, of McLAUGHLIN ENGINEERING CO.

j//A////f;- !

Notary ?ubllc'-;

My Commission Expires:
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PHASE TWO

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC. -
ESTIMATED ANNUAL BUDGET

PER UNIT PER UNIT 24 UNITS 24 UNITS
MONTHLY  _YEARLY MONTHLY YEARLY

REVENUES

Maintenance Fees $540.00 $1,080.00 . $12,960.00

EXPENSES

Grounds  60.00 120.00 - 1,440.00

Exterior Building ' ' o )
Maintenance . 0f 72.00 144.00 " 1,728.00°

Pool Maintenance : :
and SUPPliElS 7.80 15.60 187.20

Street Lighting 1.44 - 34.586

Street and Parking . . oy
Lot Maintenance ‘ _ - 4.68 ¥ 112.32

Pool Heat | - 5.82 139.68

UTILITIES

Electricity-Common - :
- Areas : ' T 77.28 927.36

City Water- i :
Residences 160.80 1,925.60

City Sewer Charges 252.00 3,024.00

Garbage Service ' o - 41.52 | - 498.24

OTHER CHARGES

~Insurance- .
Residences, Common . .
Areas, Recreational 159.36 1,912.32
Administrative ‘ . 18.72 ‘ 224.64
Operating Reserve ‘ 64.92 779.04

Fees payable to _
Division . _ 1.92 23.04 .

TOTAL ESTIMATED EXPENSES ' ‘ ~ $1,080.00 _,$12,960.00

-
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JOINDER OF MORTCAGEE
TO SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

Know ALL MEN BY THESE PRESENTS, that:

CITY NATIONAL BANK OF MIAMI (hereinafter referred to as "Mortgagee")
being the owner and holder of the following-dgscrlbed mortgages recorded
in the Public Records of Broward County, Florida:

(1) Mortgage recorded June 27, 1977, in 0. R. Book
7087, Page 990;

(2) Mortgage recorded October 7, 1977, in O, R. Book
7235, Page 873, as modified by Modification Agree-
ment recorded February 13, 1978, in O. R. Book
7422, Page 958, and as further modified by Modi-
fication Agreement recorded August 31, 1978, in .
0. R. Book 7747, Paga 58;

(3} Mortgage recorded August 31, 1978, in O. R. Book
7747, Page 62;

encumbering all or a portion of the property described in Exhibit "B" of
the Declaration of Condominium of BAY TREE PATIO HOMES, all as more fully
set forth in said Exhibit "B" and in said mortgages, does hexeby join in
the Second Amendment to the Declaration of Condominium and consents and
agreas to the Declaration, as amended, and that its aforesaid mortgage
indebtedness shall be subordinate to the Declaration, as amended, and
that the lien of said mortgages encumbering the property set forth in
Exhibit "B" of the Declaration of Condominium, as amended, shall encumber
all of the units submitted to condominium ownership, together with the
appurtendnces to said units, and the undivided shares of the common ele-
ments appurtenant thereto, and consents to the submission of said propexty
to the condominium form of ownership as provided in Chapter 718, Florida
Statutes, as amended. )

IN WITNESS WHEREOF, Mortgagee has executed this Instrument this
gt day of gy : ~ , 1979 . o

Signed, sealed and delivered
in the presence of: '

CITY NATIONAL BANK OF MIAMI

. Y %f 4 ich;nbaﬁﬁ,l, (Vice PJ:;'é's':':;dent

(Cg;ﬁgﬁatelseal)

o T
a,‘..[.-f.‘:' .. -

AL

STATE OF FLORIDA
COUNTY OF DADE

" BEFORE ME, personally appeared Bernayd L. Eichenbaum o,
as ' Vice President ; - of the CITY NATIONAL BANK OF MIAMI, €0
ma2 known and known to me to be the individual described in and who executed
the foregoing instrument as Vice President of the above-named
CITY NATIONAL BANK OF MIAMI, and acknowledged to and before me that he
executed such instrument and that the seal affixed to the foregoing instru~
ment is the seal of said CITY NATIONAL BANK OF MIAMI and that it was af-
fixed to said instrument by due and regular corporate authority and that
said instrument is the free act and deed of said CITY NATIONAL BANXK OF
MINMI, : : ) ' :

WITNESS my hand and official seal this 31at _ day
19 79 .

My commission expires: , B

wﬁmvmmwjmwoumNManAME/ g Notary Public, Staté.biﬁlerida*aﬁ farge
Wy COMMISSION EXPIRES MAR. 2, Ty Jeiaa

“..,,“_ .

BRETL w0 f

TR A AN 1 AN ey, L AWDI2Nay L, S 00 3350




JOINDER OF MORTGAGEE
TO SECOND AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

KNOW ALL MEN BY THESE PRESENTS, that:

GERALD J. SILVERMAN and PAUL RICHMOND, Individually and as
Trustees (hereinafter referred to as "Mortgagee") being the owners
and holders of that certain Mortgage recorded in Official Records
Book 7956  , Page 511 | of the Public Recoxds of Broward County,
Florida;

encumbering all or a portion of the property described in Exhibit
"B" of the Declaration of Condominium of BAY TREE PATIO HOMES, all
as more fully set forth in said Exhibit "B" and in said mortgages,
does hereby join in the 'Sédond Amendment to the Declaration of
Condominium and consents and agrees to the Declaration, as amended,
and that its aforesaid mortgage indebtedness shall be subordinate to
the Declaration, as amended, and that the lien of saild mortgages
encumberlng the property set forth in Exhibit "B" of the Declaration
of Condominium, as amended, shall encumber all of the units submitted
to condominium ownership, togother with the appurtenances to said
units, and the undivided shares of the common elements appurtenant
thereto, and consents to the submission of sald property to the
condominium form of ownership as provided in Chapter 718, Florida
Statutes, as amended.

IN WITNESS WHEREOF, Mortgagpe has executed this instrument
this __.&.3__ day of &iz&-f s 1979,
vV

Signed, sealed and dslivered
in the presence of:

EP
i

/
’

sl Ckﬁ»a
As to/SBILVERMAN =t

\
PAUL RECHMOND, Individually and as
Trustee

o A A 5
As to RICHMOND

STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, personally appeared GERALD J., SILVERMAN, Ind1v1dua1$}
and as Trustee, to me known and known to me to be the Jndlv1dual d
cribed in and who executed the foregoing instrument and acknowledgeld
to and before me that he executed such instrument and that said in
strument is the free act and deed of said GERALD J. SILVERMAN,

IITNESS my hand and official seal this 22:2 day of

, 19_79
/J

My commission expires:




COUNTY-—OF—-DADE

BEFORE ME, personally appeared PAUL RICHMOND, Individually and
as Trustee, to me known and known to me to be the individual des~
cribed in and who executed the foregoing instrument and acknowledged
to and before me that he executed such instrument and that said in-
strument is the free act and deed of said PAUL RICHMOND. .

TR i
- J.n" o
'

I&ITNESS my hand and official seal this _2 3+ day of .
19 79 - 2
?

dA Sy

v

My commission expires:

c«wﬁ “"//'f' itonny kO

Lo,

RECORDED i1y 7y OFFICIAL g

GF BROWARD Counry, Flﬂ:lgi

COUNYy ADMINIS:T RATOR

Lol DFFIZET RINNADY A%D HILAN, PIOFETRI0NAL w30GCRRON, S)ITE a2, #0273 £, COMMIALIAL VD, 7T, LAUDEA0W L FLIEY 15704
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THIRD AMENDMENT
TO
DECLARATION OF CONDOMINIUM
oF ..
BAY TREE PATIO HOMES, A CONDOMINIUM

WITNESSETH:

WHEREAS, FLORIDA INTERCOASTAL CORP., a Florida corporation,

My 6l

on August 5, 1978, executed a Declaration of Condominium of BAY

TREE PATICO HOMES, a Condominium, which Declaration was recorded

8

]
V

'

on October 3, 1978, in Official Records Book 7799, Pages 670

1
i

e

through 748, Public Records of Broward County, Florida; and

.
.

91

WHEREAS, said Developer now desires to add Phase THREE
to accomplish the foregoing; and |

WHEREAS, said Developer desires to file this Amendment to
accomplish the foregoing; NOW, THEREFORE:

1, Said Developer is hereby executing and filing this
Amendment to the Declaration of Condominium as follows:

{a) Paragraph 1.2, Declaration Property Submitted to

Condominium Form of Ownership, is amended to add at the end thereof:

"Phase  THREE ° property set forth in attached
Exhibits "A" and "B" referred to above and attached
to this Declaration as supplemented by revised
Exhibits “A" and "B" attached to the Surveyor's
Certificate referred to hereinafter, and the im-
provements shown on said Exhibits, are hereby
submitted to condominium form of ownership. The
Surveyor's Certificate in accordance with Chapter
718, Florida Statutes, relating to substantial
completion of said additional Phase property is
attached hereto and made a part hereof.”

(b) In accord with Paragraph 3.6(d)} of said Declaration
of Condominium, the following terms, conditions, rights, and obli-
gations are made and given in connection with said submission, and

accordingly, said Paragraph 3.6(d) is amended by adding Paraqraph

BV L L g e

3.6(d) (2) thereto:

"3.6(8)(2). The unit owners of the Phase being
added hereby, along with their lessees, guests, and
invitees, are granted a nonexclusive easement for
reasonable ingress and egress between the units in
said Phase and the recreation area over the property
described in Exhibit "I" of the Declaration that

PREPARED BY AND RETURN TO: /
MICHAEL W. MELVIN [

SUITE 402, 2929 £. COMMERCIAL BLVD.
FORT LAUDERDALE, FLORIDA 33308

ove™ TLE8

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2829 E. COMMERCIAL BLVD, FT, LAUDERDALE, FLORIDA 33308 ‘b




still remains outside of condominium ownership
after the submission of this phase. Said ease-
ment shall exist unless and until the Condo-

minium is terminated or the easement is can-

celled by consent of Developer and the unit

owners of all phases submitted to condominium

at that time, or the underlying fee simple title

to said easement is conveyed to the condominium
association as hereinafter provided or the under-
lying fee simple title becomes a part of the

common elements of the condominium in connection
with subsequent phases (provided, in the latter
event, said subsequent phases are submitted to
condominium burdened with the same type of ease-
ment as set forth herein), whichever shall occur
first. Developer and its successors and assigns
may also grant nonexclusive easements or rights

to others, including, but not limited to, other
unit owners in subsequent phases and their lessees,
guests and invitees for use of said property des-
cribed in Exhibit "I." Developer may also convey
any or all of the underlying fee simple title to
said property to the condominium association here-
in, subject to all matters of record, and, if done,
same shall be accepted by the association or submit
any or all of said property to condominium, in sub-
sequent phases burdened with the same type of ease-
ment as set forth herein. Whether or not Developer
so conveys fee simple title to the association or
submits same to condominium, the expenses of said
easement, including, but not limited to, maintenance,
repair and ad valorem taxes on the easement and under-
lying fee simple title, shall be a common expense of
the condominium and not borne by Developer.

"In addition, and without limiting the foregoing,

the land in the phase being submitted hereby shall

be subject to the nonexclusive ingress and egress
easements located within the boundaries thereof as

set forth on Exhibit "A" to the Declaration of
Condominium. The unit owners of the phase being
submitted to Condominium hereby and the unit owners

of prior and subsequent phases submitted to Condo-
minium, along with their lessees, guests and invitees,
shall have a nonexclusive right for reasonable ingress
and egress between the units in said phases and the
recreation area and/or public ways over said easement,
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall occur first. Developer and its
successors and assigns may also grant nonexclusive
easements or rights to others including, but not
limited +to, other unit ownerxs in subsequent phases
and their lessees, guests and invitees for use of
said property described in said easements. The ex-
penses of said easement and right, including, but

not limited to, maintenance, repair and ad valorem

e 1288 B




taxes on the easement and underlying fee simple
title, shall be a common expense of the condo-
minium and not borne by Developer,

“Furthermore, and again without limiting the fore-
going, the unit owners of the phase hereby being
submitted to condominium, along with their lessees,
guests and invitees, shall have a nonexclusive

right for reasonable ingress and egress between

the units in said phase being submitted hereby

and the recreation area and/or public ways over
ingress and egress easements shown on Exhibit "A"

to the Declaration of Condominium as being within
the boundaries of phases previously submitted to
condominium and hereafter submitted to condominium,
when submitted, whether shown as existing or potential.
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall first occur. Developer and its
successors and assigns may also grant nonexclusive

; easements or rights to others in subsequent phases

: and their lessees, guests and invitees, for use of

i said property described in said easement. Expenses
of said easement and right, including, but not
limited to, maintenance, repair and ad valorem taxes
on the easement and underlying fee simple title,
shall be a common expense of the condominium and

not borne by Developer.”

|
L
]
i
|
!
!
+
i
?

(c) Paragraph 7.2, Association, is amended to reflect the

new operating budget after addition of this phase. A copy of said
operating budget is attached hereto.
2, In all other respects, the terms and provisions of the
} aforesaid Declaration of Condominium are hereby ratified and con-

firmed.

IN WITNESS WHEREOF, the Developer has executed this instrument
: this (301% day of Tharch , 1979

; Signed, sealed and delivered
in the presence of: RRTI

FLORIDA INTERCOASTAL CORP. _,"..T T

John P. Dav1s, Presrﬂen

)
'nuu" :
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LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2229 £, COMMERCIAL OLVD, FT, LAUDERDALE, FLORIDA 33304




STATE OF FLORIDA

COUNTY OF BROWARD

BEFORE ME, the undersigned authorxity, personally appeared
JOHN P. DAVIS, President of FLORIDA INTERCOASTAL CORP., a Florida
corporation, and acknowledged the execution thereof to be his free

act and deed for the uses and purposes therein mentioned.

.474’

WITNESS my hand and official seal this o/ ¥ day of
1 iy ) a
: //ﬁyzﬁa(zﬂftj ' , 1979 »
; ‘.\g v ,
RSN .
H L.‘_- ‘..:;
:P‘ 1.-"_' \

% ‘
N //,, ,()7//[,@//?%*__,.

[T

My commission expires: Notary Yubllic y
E'Yr'-.‘\ W
sy LW STATE OF I* i . WGTARY PUSLIC STATE OF FLORIDA AT LARGE
o COMMISSION EXFIES 2 My CORMISSION BIFIRES <G © 1980
oL THey GENERAL 1S - JONDED THRU GENERAL 14y iRt ERS

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2929 £, COMMERCIAL BLVD, FT, LAUDERDALE, FLORIDA 31308




Declaration of Condominium recorded on Qctober 3, 1978,
in 0. R. Book 7799, Pages 670-748, as amended to date,
Public Records of Broward County, Florida.

CERTIFICATE

I HEREBY CERTIFY that the construction of the improvements
on Phase Three property is substantially complete so that the
material set forth in Exhibits "A" and "B" to the Declaration
of Condominium, supplemented by Revised Exhibits "A" and "B",
Pages 5 and 6, Attached hereto, together with the provisions of
the Declaration describing the condominium property is an accurate
representation of the location and dimensions of the improvements
and that identification, location and dimensions of the common
elements and of each unit can be determined from these materials.
In addition, I hereby certify that I am a surveyor authorized

to practice in the State of Florida.

o

a ST et
LY
:

Witnesgses: McLAUGHLIN ENGI

i P Wocr,
W_

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this

S day of » 1979, by JAMES M. McLAUGHLIN,

Reg. Land Surveyor No. 2021, of McLAUGHLIN ENGINEERING CO.

My Commission Expires:

._,Jf“
NOTAEY POREH, STATE ¢F FLORIDA AT LARCE & " ,, c //// / q. -

MY COMMISSION EXPIRES AUG 1) 198% Notary Publlc
BONDED THRU GENERAL INS  UNDERVXITERS

e 28 E .
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PHASE THREE

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.
ESTIMATED ANNUAL BUDGET

REVENUES

Maintenance Fees

EXPENSES
Grounds

Exterior Building
laintenance

Pool Maintenance
and Supplies

Street Lighting

Street and Parking
Lot Maintenance

Pool Heat

UTILITIES

Electricity-Common
Areas

City Watex-
Residences

City Sewer Charges

Garbage Service

OTHER CHARGES

Insurance-
Residences, Common

Areas, Recreational

Administrative
Operating Reserve

- Fees payable to
Division

TOTAL- ESTIMATED EXPENSES

PER UNIT
MONTHLY

$45.00.

5.00
6.00

.49

.39

.36

3.22

6.70
10.50

1.73

6.64
.78

2.99

.08

$45.00

PER UNIT
YEARLY

$540 .00

60.00

72.00

5.85
1.44

4.68

4.37

38.64

80.40

126,00

20.76

79.68
9.36

35.86

'+ $540.00

32 UNITS

MONTHLY

$1,440.00

160.00
192.00

15.60
3.84

12.48

11.64

103.04

214.40
336.00
55.36

212.48

24.96

95.64

2.56

$1,440.00

32 UNITS
YEARLY

$17,280.00

1,920.00
2,304.00

187.20
46.08

149.76
139.68

1,236.48

2,572.80
4,032.00
664.32

2,549.76
299.52

1]‘147&68

30,72

$17,280.00

% 8371 n548




JOINDER OF MORTGAGEE
TO THIRD AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

KNOW ALL MEN BY THESE PRESENTS, that:

CITY NATIONAL BANK OF MIAMI (hereinaftex referred to as "Mortgagee")
being the owner and holder of the following-described mortgages recorded
in the Public Records of Broward County, Florida:

(1) Mortgage recorded June 27, 1977, in 0. R. Book
7087, Page 990;

(2) Mortgage recorded October 7, 1977, in O, R. Book
7235, Page 873, as modified by Modification Agree~
ment recorded February 13, 1978, in 0. R. Book
7422, Page 958, and as further modified by Modi-
fication Agreement recorded August 31, 1978, in
0. R, RBook 7747, Pag= 58;

(3) Mortgage recorded August 31, 1978, in 0. R. Book
7747, Page 62;

encumbering all or a portion of the property described in Exhibit "B" of
the Declaration of Condominium of BAY TREE PATIO HOMES, all as more fully
set forth in said Exhibit "B” and in said mortgages, does hereby join in
the Thirq Amendment to the Declaration of Condominium and consents and
agrees to the Declaration, as amended, and that its aforesaid mortgage
indebtedness shall be subordinate to the Declaration, as amended, and
that the lien of said mortgages encumbering the property set forth in
Exhibit "B" of the Declaration of Condominium, as amended, shall encumber
all of the uvnits submitted to condominium ownership, together with the
appurtenances to said units, and the undivided shares of the common ele-~
ments appurtenant thereto, and consents to the submission of said property
to the condominium form of ownership as provided in Chapter 718, Florida
Statutes, as amended. .

IN WITNESS WHEREQF, Mortgagee has executed this Instrument this
353 day of Julv - ’ 19 79 . )

Signed, sealed and delivered
in the presence of:

ﬂ/ g 74 / Z?/ ' CITY NATIONAL BANK OF-'MIAMI.
'6L1522¢,ffitgx*dazAbb€&227 Bernard L. Elchenégb Vlcp regident
/ ' e x )

ora%e eal)

4

STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, personally appeared Bernard L. Eichenhaum
as Yice President of the CITY NATIONAL BANK OF MIAMI, T
me known and known to me to be the individual described in and who executed
the foregoing instrument as Vice President of the above-named
"CITY NATIONAL BANK OF MIAMI, and acknowledged to and before me that he
executed such instrument and that the seal affixed to the foregoing instru-
meni is- the seal of saild CITY NATIONAL BANK OF MIAMI and that it was af-
fized to said instrument by due and regular corporate anthority and that
said instrument is the free act and deed of said CITY NATIONAIL BANK OF
MIAMI.

WITNESS my hand and official seal this 3§ day of
19 79 . R

My cormission expires:

NOTARY PUBLIC, STATE of FLORIDA at LARGE Notary Public, State(cf F'ortaatat Large

MY COMMISSION EXPIRES MAR. 2, /§£/ e q n.- “
. . iz g T -
S

a QAT 540




JOINDER OF MORTGAGEE

TO THIRD AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
Bay TREE PATIQ HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

KNOW ALIL MEN BY THESE PRESENTS, that:

GERALD J, SILVERMAN and PAUL RICHMOND, Individually and as
Trustees {hereinafter referred to as “"Mortgagee') being ihe ownexs
and holders of that certain Mortgage recovded in Ofificial Recoxds
Book 7956 , Page 511" , of the Public Recoxds of Browaxd Cownty,
Flovida; -

encurhering all or a portion of the property described in Exhibit
"B" of the Declaration of Condominium of BAY TREE PATIO HOMES, all
as more fully set forth in said Exhibit "B"” and in said mortgages,
does hereby join in the ' Third Anendment to the Declaration of
Condominium and consents and agrees to the Declaration, as amended,
and that its aforesaid mortgage indebtedness shall be suboxdinate to
the Declsration, as amended, -and that the licn of said moxtgages
encumbering the property set forth in Exhihit 'B" of the Daclaration
of Condominium, as amended, shall encumber all of the units submitted
to condominium ownership, together with the appurtenances to sald
units, and the undivided shares of the common elements appurtenant
thereto, and consents to the subnission of said propexty fo the
condoriniume form of ownership as provided in Chapter 718, Florida
Statutes, as amended. '

this - Zéz{ day of /1979,

Signed, sealed and delumrgd

in the prasence of: /
'_, — ,I_ - ’ ) - . ° /_' ;
25, (RN S sy, /
GERALD .7

< as Trust
L. g olle ¢ ",

IN WITHMESS WHEREQY, hortﬁee has excecuted this instrument

ndividually o

+0/5 LLVE RMAN ” (7“‘

RICHNOND, Individuaily and

W}Z Trustee
7 | .

te RICHMOND  ~

| STATE OF FLORIDA }
COUNTY OF  DADE

EEFORE ME, verscnally appeared GERALD J, SILVERMAN, 'vh\rlduallsq'"?"
and as Trustee,. te me Pnozm and known to we to pbe the .nrhmaual fing =

f cribed in and who executed the foregolng instrument and ack nowj.cdgedomé
! to and before me that he executed such instyument and thal saild in- e}
strument is the free act and deed of sald GERALD J. STLVERMAN. e
X -
WITNESS my hand and official seal this c-?‘z___ day of =R
o7 M . o
My commission expires: & Q:\ e
L ¥ ©

A Wl
Notary Iﬁiblac State o£ 1~ lea: 1cL at‘;“mayk;ﬁ'
S

RIDA AL VARLE % <

MOTARY PHIBLC STALE OF FLOY _ _ ¢S

T COMMISSTON ERPLRES SEPY 191921 . sm 3 q
BONDED HRU UENIRAL N5 UNDERWRITERS o

Tl aUETAL A il N SRS a3, B G QO HOIAL WD T QS AN E, YLy e
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COUNTY--OF

BEFORE ME, personally appeared PAULtRISHM?:;\iD,‘Iggi\{éggilézsand
e e in -
tee, to me known and known to r.ne o : :
2?—15;25-1“ a’md who executed the foregolng instrument andhagngoxic}iec}gp:d
té and before me that he executed such :.Lnstrument and tha a 1{1 -.
styument is the free act and deed of said PAUL RICHMOND.

WITNESS my hand
j », , 1979 .

M 7% a00% .
- LIRS

Lo

My commission expires:

0""/‘{7,%’ ,cu—-t&-« e |

RECORDED FN THE OFFICIAL RECORDS B0OX
OF BROWARD COUNTY, FLORIDA

GRAHAM W, WATT
" COUNTY ADMINISTRATOR

. g - VE ALE, a 1
LW OETICES YT HYMEQY! AND MTLVIN AOFESYIL L ASSOCEATION, nullfs - . g LG M ERC 4 at?= RiDA 32308
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" FOURTH AMENDMENT
80-1 46255 TG |
DECLARATION OF CONDOMINIUM
. OP .
BAY TREE PATIO HOMES, A CONDOMINIUM

WITNESSETH :

WHEREAS, FLORIDA INTERCOASTAL CORP., a Florida corxporation,
on August 5, 1978, executed a Declaration of Condominium of BAY
TREE PATIO HOMES, a Condominium, which Declaration was recorded
on October 3, 1978, in Official Records Book 7799, Pages 670
through 748, Public Records of Eroward County, Florida; and

WHEREAS, said Developer now desires to add Phase Four
to accomplish the foregoing; and ' .

WHEREAS, said Developer desires to file this Amendment to
accomplish the foregoing;.NOW, THEREFORE :

1. Said Developer is hereby executing and f£iling this
Amendment to the Declaration of Condominium‘as follows:

(a) Paragraph 1.2, Declaration Property Submitted to

Condominium Form of Ownership, is amended to add at the end thereqf:
Q

"Phase _ Four property set forth in attached
Exhibits "A" and "B" referred to above and attached
to this Declaration as supplemented by revised
Exhibits "A" and "B" attached to the Surveyor's
Certificate referred to hereinafter, and the im-
provements shown on said Exhibits, are hereby
submitted to condominium form of ownership. The
Surveyor's Certificate in accordance with Chapter
718, Florida Statutes, relating to substantial
completion of said additional Phase property is
attached hereto and made a part hereof."

=

(b) 1In accord with Paragraph 3.6(d) of said Declaration
of Condominium, the following texms, conditions, rights, and obli-
gations are made and given in connection with said submission, and

accordingly, said Paragraph 3.6(d) is amended by adding Paragraph

3.6(ad)(3) thereto:

"3.6(d) (3). The unit owners of the Phase being
added hereby, along with their lessees, guests, and
invitees, are granted a nonexclusive easement for
reasonable ingress and egress between the units in
said Phase and the recreation area over the property
described in Exhibit "I" of the Declaration that

OTF™* 9)gg

PREPARED BY AND RETURN TO:
™, SICHAEL W. MELVIN . 4
~ SUITE 402, 2025 E. COMMRCIAL BLVD. _

EORT LAULITHDALE, FLORIDA 33308 p

LAY OFFICES KENHEQY AND MELWVIN, PROFRSSIONAL ASSOCIATION, SUITE 402, 2620 . COMMERCIAL nL\m FT. LAUDERDALE, FLORIDA 33308 l
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still remains outside of condominium ownership
after the submission of this phase., Said ease-
ment shall exist unless and until the Condo-

minium is terminated or the easement is can-

celled by consent of Developer and the unit

owners of all phases submitted to condominium

at that time, or the underlying fee simple title

to said easement is conveyed to the condominium
association as hereinafter provided or the under-
lying fee simple title becomes a part of the

common elements of the condominium in connection
with subsequent phases (provided, in the latter
event, said subsequent phases are submitted to
condominium burdened with the same type of ease-
ment as set forth herein}, whichever shall occur
first. Developer and its successors and assigns
may also grant nonexclusive easements or rights

to others, including, but not limited to, other
unit owners in subsequent phases and their lessees,
guests and invitees for use of said property des-
cribed in Exhibit "I. Developer may also convey
any oxr all of the underlying fee simple title to
said property to the condominium association here-
in, subject to all matters of record, and, if done,
same shall be accepted by the association or submit
any or all of said property to condominium, in sub-
sequent phases burdened with the same type of ease-
ment as set forth herein. Whether or not Developer
so conveys fee simple title to the association or
submits same to condominium, the expenses of said
easement, including, but not limited to, maintenance,
repair and ad valorem taxes on the easement and under-
lying fee simple title, shall be a common expense of
the condominium and not borne by Developer.

T T

I e e T

"In addition, and without limiting the foregoing,

the land in the phase being submitted hereby shall

be subject to the nonexclusive ingress and egress
easements located within the boundaries therecof as
set forth on Exhibit "A" to the Declaration of
Condominium. The unit owners of the phase being
submitted to Condominium hereby and the unit owners:
of prior and subsequent phases submitted to Condo-
minium, along with their lessees, quests and invitees,
shall have a nonexclusive right for reasonable ingress
and egress between the units in said phases and the
recreation area and/or public ways over said easement.
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall occur first. Developer and its
successors and assigns may also grant nonexclusive
easements or rights to others including, but not
limited to, other unit owners in subsequent phases
and their lessees, quests and invitees for use of

- S
N
e 2 Tl AR AT

said property described in said easements. The ex- -
penses of said easement and right, including, but 1®'e
not limited to, maintenance, repair and ad valorem Ve
)

N
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-}

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 4032, 2920 E, COMMERCIAL OLVD, FT, LAUDERDALE, FLOMDA 33108
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taxes on the easement and underlying fee simple
title, shall be a common expense of the condo-
minium and not borne by Developer.

"Furthermore, and again without limiting the fore-
going, the unit owners of the phase hercby being
submitted to condominium, along with their lessees,
guests and invitees, shall have a nonexclusive
right for reasonable ingress and egress between

the units in said phase being submitted hereby

and the recreation area and/or public ways over
ingress and egress casements shown on Exhibit *"AY
to the Declaration of Condominium as being within B
the boundaries of phases previously submitted to '
condominium and hexeafter submitted to condominium,
when submitted, whether shown as existing or potential.
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all

of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall first occur. Developer and its
successors and assigns may also gqrant nonexclusive
easements or rights to others, including, but not
limited to, other unit owners in subsequent phases

and their lessees, gquests and invitees, for use of
said property descrihed in said easement. Expenses

of said easement and right, including, but not

limited to, maintenance, repair and ad valorem taxes

on the easement and underlying fee simple title,

shall be a common expense of the condominium and

not borne by Developer."

e e "

{¢) Paragraph 7.2, Association, is amended to reflect the

new operating budget after addition of this phase. A copy of said
operating budget is attached herecto.

2. In all other respects, the terms and provisions of the
aforesaid Declaration of Condominium are hereby ratified and con-

firmed.

5 IN WITNESS WHEREOF, the Developer has executed this instrument
this 3lst day of January 19 8D

To% AN TR

Signed, sealed and delivered e
in the, presence of: aNT”WWm, RN

o
\"‘\

s

il

= c,'h.

( O . )(-"—\J .._/_..__ :—
’ <(:—{_ i ) o ) RALPH E. CAR'I’ER‘/'
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STATE OF FLORIDA

COUNTY OF BROWARD

RALPH E. 0 i
CARTER ! Pres.ldent of FLORIDA INTERCOASTAL CORP a Florida
e

act and de
ed for the uses and purposes therein mentioned

WI :
TNESS my hand and official seal this 31St  Jday of

January A 19 80
¥

(AN
L\.‘C‘t &<y o

My commission expires: Notary Public

HOTARY PUBLIC STATE OF FLORIDA AT LARGE
$AY COMMISSION EXPIRES SEPT. 26, 1831
BOMDLD THAU GENERAL INT. UNCEAWRITERS

174
3ib

6TV 9068

LAW OFFICLS KENNEDY
AND MELVIN, PROFESSIO
) SSIOMAL ASSOCIATION, BUITE 402, 2020 E, COMMERCIAL BLVO,FT, LAUD
« FT. LAUDERDALE, FLORIDA 33308




Declaration of Condominium recorded on October 3, 1978,
in O.R. Book 7799, Page 670 through 748, as amended to
date, Public Records of Broward County, Florida.

CERTIPFICATE

I HEREBY CERTIFY that the construction of the improvements
on Phase Four property is substantially complete so that the
material set forth in Exhibits "A" and "B" to the Declaration
of Condominium, supplemented by Revised Exhibits "A" and "B", Pages
7, 8 and 9 attached hereto, together with the provisions
of the Declaration describing the condominium property is an
accurate representation of the location and dimensions of the
improvements and that identification, location and dimensions of
the common elements and of each unit can be determined from
these materials. In addition, I hereby certify that I am a

surveyor authorized to practice in the State of Florida.
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Witnesses: CRAVEN, THOMPSON g ABPSOGIATES, INC.

o
™ _gedPe,,
(LA .
wa

R

ho Ve 'Q\f:“‘_NO. 2997

STATE OF FLORELM. ppo\S) -
Ly LR

AL T

State of Florida )
County of Broward)

The foregoing instrument was acknowledged before me this

16th day of April , 1980, by _ JAMES E. BEADMAN

Registered Land Surveyor No. 2997 , of CRAVEN, THOMPSON

& ASSOCIATES, INC.

My Commission Expires:
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LAW OFFICES KENNEDY AND MELVIN, PROFESSIQNAL ASSOCIATION, SUITE 402, 2829 E. COMMERCIAL BLVD, FT, LAUDERDALE, FLORIDA 33208
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BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.
ESTIMATED ANNUAL BUDGET

PER UNIT PER UNIT 48 UNITS 48 UNITS
MONTHLY " YEARLY " MONTHLY " YEARLY

REVENUES

Maintenance Fees 2,928.00 35,136.00

EXPENSES

Grounds 240.00 2,880.00
Exterminatoxr 192.00 2,304.00

Exterior Building
Maintenance 288,00 3,456.00

Pool Maintenance
and Supplies 175,20 2,102.40

Street Lighting 51.36 616.32

Street and Parking
Lot Maintenance 18.72 224.64

Pool Heat 12.48 149.76

UTILITIES

Electricity -~ Common ) :
Areas 122.64 5,886.72

City Water -
Residences 80. 40

126.00 6,048.00

3,859.20

City Sewer Charges

Garbage Sexvice 23.16 1,111.68

OTHER CHARGES

Insurance -

Residences, Common

Areas, Recreational . 381.60 4,579.20
Administrative 37.44 449.28
Operating Reserve 118.56 1,422.72

Fees payable to
Division

3.84 46.08

- ih

13
34

TOTAL ESTIMATED

EXPENSES 732.00 2,928.00 35,136.00

G2 9068

LAW QFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2020 E, COMMERGIAL DLVD, FT. LAUDERDALE, FLORIDA 33308




JOINDER OF MORTGAGEE
70 FOURTH AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

FICW ALL MEN BY THESE PRESENTS, that:

CITY NATIONAL BANK OF MIAMI (hereinafter referred to as "Hortgagee")
z.emg the owner and holder of the following-described mortgages recorded
in the Public Records of Broward County, Florida:

j (1) Mortgage recorded June 27, 1977, in O. R. Book
7087, Page 990;

{2} Mortgage recorded October 7, 1977, in O. R. Book
i 7235, .Page 873, as modified by Modification Agree-
-, ment recorded February 13, 1978, in 0. R. Book
: 7422, Page 958, and as further modified by Modi~
fication Agreement recorded August 31, 1978, in
0. R. Book 7747, Page 58;

5 (3) Mortgage recorded Ncvember 30, 1979, in O.R. Book
8588, Page 580;

encurbering all or a portion of the property described in Exhibit "B" of
tne Daclaration of Condominium of BAY TREE PATIO HOMES, all as more fully
set forth in said Exhibit "B" and in said mortgages, does hereby join in
end consent to the FOURTH Amendment to the Declaration of Condominium.

I ece s Ll DL L D

—— ~

IR WITNESgWHEREOF, Mortgagee has executed this Instrument this
FJ 4 day of Y , 1980

Signzd, sealed and dellvered
in the presence of:

o v

§TATZ OF FLORIDA

Grrtatcn T S, G

COuUNTY OF
BEFORE w:, personally appeared Fecparof L. Erehenbacn,
85 Yiee  PressdesT— of the CITY NATIONAL BARK OF NIANI, 5

r2 inowun and Known to me to be the 1r.;51v::.dual described in and who eaecutec
the foregmng instrument as Viee res:d of the above-named

CITY HATIONAL BANK OF MIAMI, and acknowiedged to and before me that he
czecuted such instrument and that the seal affixed to the foregoing instru-
rant is the seal of said CITY NATIONAL BANK OF HIAMI and that it was af-

H@&”M}}monty and that
] 3! ?VAL BANK OF

fixed to said instrument by due and regular cori{“

i;;f} ;.-‘-:nn instrument is the free act and deed of S
" Lroax, .

e WITHESS my hand and off:.c:.al seal this Z{g
19_&0 . '

My commission expires:

| .?f»/d"/




JOTWNSR OF MORIGAGRE
0 FOURTH AMENDMENT TO
DECLARNITGN OF COMDOMINLUM OF
BAY TRCE PATIO HOMES, A CONDOMINIUH
BROYARD COUNTY, FLORIDA

KiddW ALL MEL DY MOFSE PRESENTS, that:

GERATD J. SILVFRMAN and PaUL RICHMOND, Individually and as
Trostecs (hareirafior referred to as "Mortgagee'") being the cwners
and holders of that cectain Mortgage recorded in Official Recoxds
Bot vaze ; Page 511, of the Fublic Records of Broward County,
Floviday o ioditiad by Bmencment to Mortaage, recorded in CLE. Book
BHSE, Tuge 573, af the Public flecords of Broward County, Flovica;
seceniering all or oz portion of ihe vroperty described in Exhibit
At ef she Daslaration of Condominium of BAY TREE PATIO HOMES, ail
aw moxa {ully set forth in said Bxhibit "a" apd in said mortgages,
den hersby join in the FOURTH Ancodment to the Declaration of
Conodomioium and consents and agrees to the beclaration, as awmendad,
zed that its aforessid mortgage indebkzdness shall be subordinate to
the Declovatinn, zs snended, and that the lien of sald wortgages
aazoniiering the propecty set forth in Exhibit """ of the Declaration
=i Coudoriniuvm, as umended, shall encumber all of the units submittaed
o wendominimm ownership, together with the appurtenances to said
wiitvs, and the undivided shares of the common elemants appurtenant

’,’ bt - - .. . . P - . - .
hesezer, oo conseats to the submission of said property to tas
condaminiwn farm of ownershin as provided in Chapter 718, Florida

1
te:n, as amended.,

1% WITHESS WHEREQF, Mortgagee has executed thas instrument
Eall 0 8th day of Aryri ] I 3 4

Sagned, sealed and delivered

La i nresznee of: !._’4£4éium$4qgn¢ é;

7 M—M .‘jv
Aot =D DAY AN / Sutell S
g . SILVIWSGAL, Indifrduzvly apd

VIOND, his

ST
as Trustee, by PAUL

Attorme Enﬂ%ij
-—

e .

T o T P P 2 L Bl AT 00 (LT P T sy e impimtit e o 3 8 B, - S

Foc CFleo Lo
STERE OF FLORIDA

COuNTY or DADE
l - : 2 o
e o ces SR, Sndividually =
- BREFORE MR TaOn r g ecared SERALTD STLVERMAYN, Individuall
: . PEEORE NI, ePKﬁﬂ‘b#h—hpﬁﬂphii\O throey-in=fact e odividnad a -y
sl oo Toushne, =i BHeT A G w5 wee To e Lhe individual dews-
' cribed ia and who executed the foregoing instrument anrd acknowleuged

o

S
o and before me thet he erxecuted such instrument and that said in- N
strument is the free act and dead of said CERRALD J. STLVERMAN, —
]

My

o~

-J

i
i WITHESE my hand and official seal this Bt day of

| o Ppril ' , 19 .

§ My commission expires:

NOTAXY PUILIC STATE OF RLORIDA AT LAY Hotacy Pu
MY COMMISSION EXPIS FEN. 23 1937 noReH o
BONDED DU GINLAL IS . UNDERWIIERS AT

e ".‘.q‘?f\-ar.‘ﬂ!""
I

1o DEVICES VENKENE AL M7y, PONCESSIONAL ANSAZIATION, SR 400, 2000 £ COMMERTIAL MVD,FT1ARDIERDALE, FLOR'0A A120A
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STATE OF FLORIDA
COUNTY OF GADE

BEFORE ME, personally appeared PAUL RICHMOND, individually and
as Trustee, to me known and known to me to be the individual
described in and who executed the foregoing instrument and
acknowledged to and before me that he executed such instrument and
that said inftrument is the free act and deed of said PAUL RICHMOND.

WITNESS my hand and official seal this _8th  day of Apr:tl l
. 1980 . BEE-TIVN

[

NOTARY PUBLI

My Commission Expires:

[ T 3
LU TEITOTIE o2

NOTARY PUBLIC STATE OF RORIDA AT LARXGE
MY COMMISSION EXPIRES e, 23 198]

mmmm.mwm

STATE OF. FLORIDA) L .
COUNTY OF DADE )

BEFORE ME, personally appeared GERALD J. SILVERMAN, individually
and as Trustee, to me known and known to me to be the individual de-~
scribed in and who executed the foregoing instrument and acknowledged
to and before me that he executed such instrument and that said in-
strument is the free act and deed of said GERALD J. SILVERMAN.

Notary Public
My commission expires:
NOUAFY MTUIC STATF O AORIOA AT LARCE
MY LM MIS 1oON FXPARES, WULY 10 1982
] BONDED THRD £MFRAL (NS UNDERWR) WS

ROED 1t THE OFFICIAL RECORDS 800K
OF BROWARD COUNTY, FLORIDA

AM W. WATT
GRgﬁ“ ADMINISTRATOR

L=
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FIFTH AMENDMENT
TO
DECLARATION OF CONDOMINIUM
OF
BAY TREE PATIO HOMES, A CONDOMINIUM

WITNESSETH :

WHEREAS, FLORIDA INTERCOASTAL CORP., a Florida corporation,
on August 5, 1978, executed a Declaration of Condominium of BAY
TREE PATIO HOMES, a Condominium, which Declaration was recorded
on October 3, 1978, in Official Records Book 7799, Pages 670
through 748, Public Records of Broward County, Florida; and

WHEREAS, said Developer now desires to add Phase Ten

to accomplish the foregoing; and

WHEREAS, said Developer desires to file this Amendment to
accomplish the foregoing; NOW, THEREFORE:

1. Said Developer is hereby executing and filing this

Amendment to the Declaration of Condominium as follows:

(a) Paragraph 1.2, Declaration Property Submitted to

Condominium Form of Ownership, is amended to add at the end thereof:

"Phase Ten property set forth in attached
Exhibits "A" and "B" referred to above and attached
to this Declaration as supplemented by revised
Exhibits "A" and "B" attached to the Surveyor's
Certificate referred to hereinafter, and the im-
provements shown on said Exhibits, are hereby
submitted to condominium form of ownership. The
Surveyor's Certificate in accordance with Chapter
718, Florida Statutes, relating to substantial
completion of said additional Phase property is
attached hereto and made a part hercof."”

(b) In accord with Paragraph 3.6(d) of said Declaration=

of Condominium, the following terms, conditions, rights, and obli-Zj
gations are made and given in connection with said submission, and
accordingly, said Paragraph 3.6(d) is amended by adding Paragraph

3.6{d) (4 thereto:

"3.6{d) (4). The unit owners of the Phase being
added hereby, along with their lessees, cguests, and
invitees, are granted a nonexclusive easement for
reasonable ingress and egress between the units in
said Phase and the recreation area over the property
described in Exhibit "I" of the Declaration that

§€E™ 0L687

PREPARED GV AND RETURN TO:
[, AT LU M IWELVEN
/7 SUITE 462, #5295 E. COMMERCIAL BLVD.
FORT LAUDERDALE, FLORIDA 33308 ' 3
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still remains outside of condominium ownership
after the submission of this phase. Said ease-
ment shall exist unless and until the Condo-

minium is terminated or the easement is can-

celled by consent of Developer and the unit

owners of all phases submitted to condominium

at that time, or the underlying fee simple title

to said easement is conveyed to the condominium
association as hereinafter provided or the under-
lying fee simple title becomes a part of the

common elements of the condominium in connection
with subsegquent phases (provided, in the latter
event, said subsequent phases are submitted to
condominium burdened with the same type of ease-
ment as set forth herein), whichever shall occur
first. Developer and its successors and assigns
may also grant nonexclusive easements or rights

to others, including, but not limited to, other
unit owners in subsequent phases and their lessees,
guests and invitees for use of said property des-
cribed in Exhibit "I." Developer may also convey
any or all of the underlying fee simple title to
said property to the condominium association here-
in, subject to all matters of record, and, if done,
same shall be accepted by the association or submit
any or all of said property to condominium, in sub-
sequent phases burdened with the same type of ease~
ment as set forth herein. Whether or not Developer
so conveys fee simple title to the association or
submits same to condominium, the ecxpenses of said
easement, including, but not limited to, maintenance,
repair and ad valorem taxes on the easement and under-
lying fee simple title, shall be a common expense of
the condominium and not borne by Developer.

"In addition, and without limiting the foregoing,
the land in the phase being submitted hereby shall
be subject to the nonexclusive ingress and egress
easements located within the boundaries thereof as

set forth on Exhibit "A" to the Declaration of
Condominium. The unit owners of the phase being
submitted to Condominium hereby and the unit owners

of prior and subsequent phases submitted to Condo-
minium, along with their lessees, guests and invitees,
shall have a nonexclusive right for reasonable ingress
and egress between the units in said phases and the
recreation area and/or public ways over said easement.
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall occur first. Developer and its
successors and assigns may also grant nonexclusive
easements or rights to others including, but not
limited to, other unit owners in subsequent phases
and their lessees, guests and invitees for use of
said property described in said easements. The ex-
penses of said easement and right, including, but

not limited to, maintenance, repair and ad valorem

6883!}?}1 0.’..68
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taxes on the cascment and underlying fee simple g
title, shall be a common expense of the condo- g“
minium and not borne by Developer. T

"Purthermore, and again without limiting the fore-
going, the unlt owners of the phasc hereby being _
submitted to condominium, along with their lessees, g
guests and invitees, shall have a nonexclusive -4
right for reasonable ingress and egress between §;
the units in said phasc being submitted hereby *
and the recreation area and/or public ways over

ingress and egress easements shown on Exhibit "A"

to the Declaration of Condominium as being within

the boundaries of phases previously submitted to
condominium and hereafter submitted to condominium,
when submitted, whether shown as existing or potential.
Said ecasement and right shall exist unless and until :
the condominium is terminated or the easement and i
right are cancelled by consent of Developer and all §
of said unit owners, or, after completion and sub- 4
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium, :
whichever shall first occur. Developer and its ' B
successors and assigns may also grant nonexclusive ¥ ]
casements or rights to others, including, but not k¥
limited to, other unit owners in subseqguent phases

and their lessees, guests and invitees, for usec of

said property described in said ecascment. Expenscs

of said casement and right, including, but not

limited to, maintenance, repair and ad valorem taxes

on the ecasement and underlying fec simple title,

shall be a common cxpense of the condominium and

not borne by Developer."

(c) Paragraph 7.2, Association, is amended to reflect the

new operating budget after addition of this phasc. A copy of said ;1

opcrating budget is attached hercto.

2. In all other respects, the terms and provisions of the
aforesaid Declaration of Condominium arc hercby ratified and con-

firmed.

IN WITNESS WHEREOF, the Developer has executed this instrument

this 3lst_ day of January » 1980 .

Signed, sealed and delivered
in the presence of: e

K - ] -; I 'w'-
S - FLORIDA’ INTERCOASTAL dgnp 7,

;’/ STl ) Wit ;L
7 . =y
cod S Dy : A k%l Z (ﬂ:bégu*‘o c~

\_?‘.{4 N =

.
M
+
H ”“"n....
1]

Ll ~;5%_ LY "RALPH E. CARTER Prd51deﬁb
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o0
O
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b
I
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STATE OF FLORIDA

COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared

President of FLORIDA INTERCOASTAL CORP., a Florida

RALPH E. CARTER
corporation, and acknowledged the execution thercof to be his free

act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal this Jlst day of

Japuary , 19 80 .

PR
. . i 1
8 a o

| . 1 4
Notary Public

My commission expires:

o U i SR SR FLORIDA AT LARNE
Lo VLA LAl S SEel 2
Evtenla o GLL AL ING UNSLWNILTERS
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RE: Declaration of Condominium recorded on October 3, 1978,
in O.R. Book 7799, Page 670 through 748, as amended to
date, Public Records of Broward County, Florida.

CERTIFICATE

I HEREBY CERTIFY that the construction of the improve-

ments on Phasc Ten property is substantially complete so
E that the material sct forth in Exhibits "A" and "B" to the
Declaration of Condominium, supplemented by Revised Exhibits
"A" and "B" Page 23 & 24 attached hereto, together with the
provisions of the Declaration describing the condominium
property is an accurate representation of the location and
dimensions of the improvements and that identification, lo-
cation and dimensions of the common elements and of each unit
can be determined from these materials. In addition, I hereby
certify that I am a surveyor authorized to practice in the

State of Florida.

% Witnesses: / CRAVEN, THOMPSUN s, ASSOCIATES, INC.
K [ t/ . ; :_ =N =

g VA }?// f’k;/{gﬂé-é&/ -

: ;o / 7y

>

; ZIAMES E.-BEADMAN
' _ Registered Lahd ‘Surveyor No. 2997
4 STATE OF FLORIDA

State of Florida )
County of Broward )

The foregoing instrument was acknowledged before me this

28th day of April, 1980, by JAMES E. BEADMAN, Registered Land

Surveyor No. 2997, of CRAVEN, THOMPSON & ASSOCIATES, INC.

13
30

My Commission Expires:

1
3

NOTARY PUBLIC STATE OF FLORIDA AT LAXGE
MY COMMISS.ON EXPIRES AUG. 2 1982
BONDED THRU GENERAL INS. UNDERWRITERS

hE™ (168!
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BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.
ESTIMATED ANWUAL BUDGET

PER UNIT PER UNIT 52 UNITS 52 UNITS
MONTHLY YEARLY MONTHLY YEARLY

REVENUES

Maintenance Fees

EXPENSES
Grounds
Exterminator
Exterior Building
Maintenance

Pool Maintenance
and Supplies

Street Lighting

Street and ParKing
Lot Maintcnance

Pool Heat

UTILITIES

Electricity - Common
Areas

City Water -
Residences

City Sewer Charges

Garbage Service
e |

OTHER CHARGES

Insurance -
Residences, Common
Areas, Recreational 14 . .36

Administrative . .72

Operating Reserve .40

Fees payable to

Division 16 49,92

TOTAL ESTIMATED
EXPENSES . $3,172.00 $38,064.00
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JOINDER OF MORTGAGEE
T0 Firmy AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A COWDOMINIUH
BROWARD COUNTY, FLORIDA

K+Ci? ALL NMEN BY THESE PRESENTS, that:

CITY NATIONAL BANK OF MIAMI (hereinafter referred to as "lortgagee")
being the owner and holder of the following-described mortgages recorded
in the Public Records of Broward County, Florida:

(1) Mortgage recorded June 27, 1977, in 0. R. Book
7087, Page 990;

(2} lortgage recorded October 7, 1977, in O. R. Book
7235, Page 873, as modified by llodification Agree-
ment recorded February 13, 1978, in O. R. Book
7422, Page 958, and as further modified by Modi-
fication Agreement recorded August 31, 1978, in
O. R. Book 7747, Page 58;

(3) Mortgage recorded Revembar 20, 1979, in O.R. Book
8588, Page 580;

ncurbering all or a portion of the property described in Exhibit "B" of
~» Dzclaration of Condominium of BAY TREE PATIO HOMES, all a: more fully

L

[P

ot forth in said Exhibit "B" and in said mortgages, doas hereby join in
and consent to the PIFTH Amendment to tho Beclaration of Condominium.

IN WITHWESS WHLREOF, Mortgagee has executed this Instrusant this
3lst  day of January , 19 80 |

—_—

Sigaed, sealed and delivered
in the presence of:

CITY HATIONAL BANK QFf
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i OF FLORIDA

BEFORL ML, personally appeared Bernard L. Eichenbaum ’
as Vice President of the CITY NATIONAL BANL OF MIAML, to
mz known and known to ms to be the individual described in and who executec
the foregoing instrument as Vice President of the above-named
CITY NATIONAL BANK O MIAMY, and acknowledged to and before ma that he
cxzccuted such instrument and that the seal affixed to the foregoing instru-
rent is the seal of said CITY NATIONAL BANK OF MIANI and "that. it was af- =2
fixed to said instrument by due and regular corporate apthordti~ and that 27
Saia instrumznt is the free act and deed of said CIFy W fIdﬁALfﬁ NK OF

NN A S 9", }

ML P
~id. ) AN
: G . L 1l 1"‘: _

TRESS my hand and official seal this

ly commission expires:
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March 2, 1981




o JOINDER OF MORTGAGEE
TO FIFTH AMENDMENT 10
DECLAJATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A CONDOMINIUH
BROVWARD COUNTY, FLORIDA

KMNOW ALL HMEN BY THESE PRESENTS, that:

CERALD J, S1LVERMAM and PAUL RICHMOND, Individually and as
wrustees (hereinafter referred to as "Mortgagee) being the owners
and biotders of that coertain Mortgage recorded in Officlal Recoxds
BﬂOn 7956, Page 511 . of the Public Focords of Broward County,

lorida;us neditficd by Amendment to Dortuage, recorded in OLR. Book
',';’L}'ﬂ Pave 573, of the Public %ecords of Broward County, Florida;
nﬁumoerjng all or a peortien of the property described in Exhibik
"a" ¢f the Declaration of Condominium of BAY TREE PATLIO VQOMES, all
a5 wace fully set forth in said Fxhibit "A" and in said morvtgages,
dees hoveby join in the FIFTH amendment to the Declarvation of
Sondominiure and consents and agroes to the Declaration, as amended,
4L that its aforesaid mortgage indebtednass shall be subordinate to
tha Declagation, as arended, and that the lien of said mortgagns
woownbering the proverty set forth in Exhibit "A" of the beclaration
ol Condaminium, as amended, shall encumber all of the units submitted
to condeominivm ownership, together with the appurtenances to said
weiits, and the undivided sharcs of the common clemenls appurlenant
herato, and consants to the submission of said preoperty to the
zandewinivm form of owrcrship as providerd in Chapter 718, Florida

[A - - v
Statvies, as armendod,

IN VITHESS WHLREOF, Mohrtgague has oxecuted this instrument
this 8th day of April 10R0.

b e A e ———— e i i —h Sk e e i~ A -

Sigacd, sealed and detivoered

ir tho presonce of: ‘/‘: Z(Jy /M,.MW é
’ / .

GRERTD . SIIVERNAY, Individdally and
as Trustee, by PAUL RICIIMOND, his
Attormey-in-fact

PAUL, _RICHMOND, Individtally and as
Trustee y.

Cf:?f;(41“‘_ <;m.—&41;;¢k(.LL\

A8 LG, rz?:gefr-zom@‘,,_&i
S P

. Sy - ~ }e ) Tt

in f[‘;l‘{"f_/d (Cop

STiTi OF FLORIDA Y
comiiIy OF DADE i L

REFORXA Lb'/ﬁf DEArC CLRAE STLVERMAN, Individually
snd az Trustan s me r’:mm ﬁrf’ﬁsno‘.%rg@:ylﬁg_ﬁ?thﬁ the mm.v:.dual dos-

cr;mcu in and who executed the foregoing instrument and acknowiedgad EE
o and baforc me that he cxecuted such instrument and that said in- oo
strument is the free act and deed of said GERALD J. SILVERMAN. Efg
WITHESS my hand and official seal this _ 8th ) =
April , 19 B0, T =
~
L
My cormmission expires: -~ | e
Y Ais I C 500
NOTARY PUBLIC STATE OF FLORIDA AT LARGE Motary Public, T1c 1aa At Lalgp

MY COMMISSION EXPIRES FEB. 23 1983
BONMDED THRU GENERAL INS . UMDERWRITERS

LA% OFFITES REKNFDY ARG MELVIN, PROFESSONAL ASSOLIANION, SINTE 402, 2927 €. COMMERCIAL NLVYO FT, LAUDEROALT, FLOMEA 33708




STATE OF FLORIDA
COUNIY OF DADE

BEFORE ME, poersonally appea
as Trustee, to me known and K
xecuted the foregoinyg instrument and
and before me that he executed such instrument and

desceribed in and who e
acknowledged to

that said instrument is the

red PAUL RICHMOND, individually and
nown to me to be the individual

froe act and deed of said PAUL RICHMOND.

WITKESS my hand and official seal this g8th  day of

_Appil._ .+ 19_80 -

iy Commission Explras:

NOTARY puBLIC 7

P ATE OF RORIDA AT Lapcy

SION. Bxpugs gy
ey - 23 1983
EIAL NS . UNDERWY iR

STATE OF FLORIDA)
COUNTY OF DADE )

BEFORE ME, personally appecared GERALD J. SILVERMAN, individually
and as Trustee, to me known and known to me to be the individual de-
seribed in and who executed the foregoing instrument and acknowledged
to and before me that he executed such instrument and that said in-
strument is the free act and deed of said GERALD J. SILVERMAN.

WITNESS my hand and official seal this . 4 day of May,~1980.

My commission expires:

NOTALY MRUC STATE C° RORIDA AT LAXCK
MY COMMISSRON EXPIRES LY 10 1982
Y OBONDED THIU GENFRAL ING  UNDERWRITBRS
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SIXTH AMENDMENT
-
30-182664 TO
DECLARATION OF CONDOMINIUM
OF
BAY TREE PATIO HOMES, A CONDOMINIUM

WITNESSETH:

WHEREAS, FLORIDA INTERCOASTAL CORP., a Florida corporation,
on August 5, 1978, executed a Declaration of Condominium of BAY
TREE PATIO HOMES, a Condominium, which Declaration was recorded
on October 3, 1978, in Official Records Book 7799, Pages 670
through 748, Public Records of Broward County, Florida; and

WHEREAS, said Developer now desires to add Phase Flive
to accomplish the foregoing; and |

WHEREAS, said Developer desires to file this Amendment to

R S N R e oS S A

accomplish the foregoing; NOW, THEREFORE:
1. Said Developer is hereby executing and filing this
Amendment. to the Declaration of Condominium as follows:

(a) Paragraph 1.2, Declaration Property Submitted to

Condominium Form of Ownership, is amended to add at the end thereof:

"Phase Five property set forth in attached
Exhibits "A" and "B" referred to above and attached
to this Declaration as supplemented by revised
Exhibits "A" and "B" attached to the Surveyor's
Certificate referred to hereinafter, and the im-
provements shown on said Exhibits, are hereby
submitted to condominium form of ownership. The
Surveyor's Certificate in accordance with Chapter
718, Florida Statutes, relating to substantial
completion of said additional Phase property is
attached hereto and made a part hereof."

(b) In accord with Paragraph 3.6 (d) of said Declaration:i
of Condominium, the following terms, conditions, rights, and obli-
gations are made and given in connection with said submission, and
accordingly, said Paragraph 3.6(d) is amended by adding Paragraph
3.6(d) (5) thereto:

"3.6(d) (5). The unit owners of the Phase being
added hereby, along with their lessees, guests, and
invitees, are granted a nonexclusive easement for
reasonable ingress and egress between the units in
said Phase and the recreation area over the property
described in Exhibit "I" of the Declaration that

PREPATED O AMD RETURN TO:
—_— WOUHAEL VAL RELVIN
SUITE 4C2, 2529 E. COMMERCIAL BLVD.
FORT LAUDLDALE, FLORIDA 33308

Lo OFFICES RENNEDY A%0 MELVIN, PROFESSIONAL ASSQCIATION, SUNME 4062, 2929 £ COMNERCHAL BLVYD, TT. LAUDEATALE, FLORIDA 23308 %




still remains outside of condominium ownership
after the submission of this phase. Said ease-
ment shall exist unless and until the Condo-

minium is terminated or the easement is can-

celled by consent of Developer and the unit

owners of all phases submitted to condominium

at that time, or the underlying fee simple title

to said easement is conveyed to the condominium
association as hereinafter provided or the under-
lying fee simple title becomes a part of the

common elements of the condominium in connection
with subsequent phases (provided, in the latter
event, said subsequent phases are submitted to
condominium burdened with the same type of case-
ment as set forth herein), whichever shall occur
first. Developer and its successors and assigns
may also grant nonexclusive easements or rights

to others, including, but not limited to, other
unit owners in subsequent phases and their lessees,
guests and invitees for use of said property des-
cribed in Exhibit "I." Developer may also convey
any or all of the underlying fce simple title to
said property to the condominium association here-
in, subject to all matters of record, and, if done,
same shall be accepted by the association or submit
any or all of said property to condominium, in sub-
sequent phases burdened with the same type of ease-
ment as set forth herein. Whether or not Developer
so conveys fee simple title to the association or
submits same to condominium, the expenses of said
easement, including, but not limited to, maintenance,
repair and ad valorem taxes on the easement and under-
lying fee simple title, shall be a common cxpense of
the condominium and not borne by Developer.

"In addition, and without limiting the foregoing,
the land in the phase being submitted hereby shall
be subject to the nonexclusive ingress and egress

casements located within the boundaries thereof as
set forth on Exhibit "A" to the Declaration of
Condominium. The unit owners of the phase being
submitted to Condominium hereby and the unit owners

of prior and subsequent phases submitted to Condo-
minium, along with their lessees, guests and inviteces,
shall have a nonexclusive right for reasonable ingress
and egress between the units in said phases and the
recreation area and/or public ways over said easement.
Said casement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall occur first. Developer and its
successors and assigns may also grant nonexclusive
easements or rights to others including, but not
limited to, other unit owners in subsequent phases
and their lessees, guests and invitees for use of
said property described in said easements. The ex-
penses of sald easement and right, including, but

not limited to, maintenance, repair and ad valorem

LAW OFFICES KENNCDY AND MELVIN, PACTESSIONAL ASSOCIATION, GUITE 402, 200 €. COMMZRCIAL BLVD,FT, LAUDERDALE, FLORIDA 33J08




taxes on the easement and underlying fee simple
title, shall be a common expense of the condo-
minium and not borne by Developer.

"Furthermore, and again without limiting the fore-
going, the unit owners of the phase hereby being
submitted to condominium, along with their lessees,
guests and invitces, shall have a nonexclusive

right for reasonable ingress and egress bhetween

the units in said phase being submitted hereby

and the recreation area and/or public ways over
ingress and egress casements shown on Exhibit "A"

to the Declaration of Condominium as being within
the boundaries of phases previously submitted to
condominium and hereafter submitted to condominium,
when submitted, whether shown as existing or potential.
Said easement and right shall exist unless and until
the condominium is terminated or the easement and
right are cancelled by consent of Developer and all
of said unit owners, or, after completion and sub-
mission to condominium of all phases to be submitted,
by consent of all unit owners in the condominium,
whichever shall first occur. Developer and its
successors and assigns may also arant nonexclusive
casements or rights to otiiers, including, but not
limited to, other unit owners in subsequent phases
and their lessees, quests and invitees, for use of
said property described in said ecasement. Expenses
of said casement and right, including, but not
limited to, maintenance, repair and ad valorem taxes
on the casement and underlying fee simple title,
shall be a common cxpense of the condominium and
not borne by Decveloper.”

{c} Paragraph 7.2, Association, is amended to reflect the

ncw operating budget after addition of this phase. A copy of said
operating budget is attached hereto.

2. In all other respects, the terms and provisions of the
aforesaid Declaration of Condominium are hereby ratified and con-
firmed.

IN WITNESS WHEREOF, the Developer has executed this instrument

this 3lst day of January , 1980

Signed, scaled and delivered
in the prescnce of:

FLORIDA NTLPCOASTAL CORE.

N hga/ s (%';';

RALPH E. CARTER “reside(nt"'
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— —

STATE OF FLORIDA

COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared

RALPH E. CARTER

+ President of FLORIDA INTERCOASTAL CORP., a Florida

corporation, and acknowledged the exccution thereof to be his free

act and deed for the uses and purposes thercin mentioned.

WITNESS my hand and official scal this

January , 19 80 |

' b o
~ ll N
S e

My commission expires: Notary Public
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RE: Declaration of Condominium recorded on October 3, 1978,
in O.R. Book 7799, Page 670 through 748, as amended to
date, Public Records of RBroward County, Florida.

CERTIFICATE

I HEREBY CERTIFY that the construction of the improve-
ments on Phase Five property is substantially complete so
that the material sect forth in Exhibits "A" and "B" to the
Declaration of Condominium, supplemented by Revised Exhibits
"A" and "B" Page 10, 11 & 12 attached hereto, together with the
provisions of the Declaration describing the condominium
property is an accurate representation of the location and
dimensions of the improvements and that identification, lo-
cation and dimensions of the common elements and of each unit
can be determined from thesc materials. 1In addition, I hereby

certify that I am a surveyor autherized to practice in the

State of Florida.

Witnesses: CRAVEN, THOMPSON & ASSOCIATES, INC.

_) '-“_,'..xt-x,.

il .
P T

j////‘/ﬂﬂ- /?/Z// ‘///A rn/ AM!;',S" E:; Esdnwm

Registerdd Land Surveyor No. 2997
STATE OF E’LORIDA _

State of Florida )
County of Broward )

The foregoing instrument was acknowledged before me this
28th day of April, 1980, by JAMES E. BEADMAN, Registered Land

Surveyor No. 2997, of CRAVEN, THOMPSON & ASSOCIATES, INC“

My Commission ExXpires:

T
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BAY TREE PATIO HOHES CONDOMINIUM ASSOCIATION, INC.
ESTIMATED ANNUAL BUDGET

PER UNIT PER UNIT 68 UNITS 68 UNITS
MON'PHLY YEARLY MONTHLY YEARLY

REVENULS

Maintenance Fees 4,148.00 49,776.00

EXPENSES

4,080.00

Grounds
3,264.00

Exterminator
Exterior Building
Maintenance . . 3,182.40

Pool Maintecnance
and Supplies 2,105.28

Street Lighting . . 25 . 301.92

Streect and Parking

Lot Maintenance 318.24

Pool iHoeat 155.04

UTILITIES

Electricity ~ Comnon

Aroag 10. 22 8,339.52

Citvy Water -

Residences 5,467.20

City Scwer Charges . . 8,568.00

Garbage Scrvice 1,574.88

OTHER CHARGES

Insurance -
Residences, Common
Arcas, Recreational 11.76 . 9,596.16

Administrative .78 636.48

Operating Reserve 2.60 . 2,121.60

Fees payable to

Division 65.28

TOTAL ESTIMATLD
EXPENSES . $49,776.00

11X
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JOINDER OF MORTGAGEE
TO SIXTH  AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

KmCi ALL MEN BY THESE PRESENTS, that:

CITY NATIONAL BANK OF NIAMI (hereinafter referred to as "Mortgagze")
being the owner and holder of the following-described mortgages recorded
in the Public Records of Broward County, Florida:

(1) Mortgage recorded June 27, 1977, in O. R. Book
7087, Page 990;

{2) Mortgage recorded October 7, 1977, in O. R. Book
7235, Page B73, as modified by Modification Agree-
ment recorded February 13, 1978, in O. R. Book
7422, Page 958, and as further modified by Modi~
fication Agreement recorded August 31, 1978, in
O. R. Book 7747, Pags 58;

(3) Fortgage recorded Hevember 20, 1979, in O.R. Book

8558, Page 580;

encurbering all or a portion of the proparty described in Exhibit "B" of

the Declaration of Condominium of BLY TREE PATIO HOMES, all ag more fully
set forth in said Exhibit "B" and in said mortgages, do2s hereby join in

and consent to the SIXTH Amendment to the Declaration of Condominium,

IN WITWESS WHERLOF, Mortgagoe has executed this Instrumant this
__31st  day of January , 19 30 |

Sigazd, sealed and delivered
ir the presence of: el
vl

/Z s Y CITY NATIONAL BANK-ORMMIANI" *
_Jé’u//a .QL,»AéZ%QaéU PR A
e } 5oL By: /2 o ey L";;
[/ ce AN /a_ T/ / a AT b o e
/ , A e IO
7 (Cofgopate Seal)
STATE OF FLORIDA
COUHTY OF
BEFORE IME, personally appeared Bernard L. Eichenbaum ,
as Vice President qf the CITY NATIONAL BANK OF MIAGI, to
mz known and known to me to be the individual described in and who execute¢
the foregoing instrument as Vice President of the above-named

CTTY NATIONAL BANK OF MIAMI, and acknowledged to and before ms that he

execu?ed such instrument and that the seal affixed to the foregoing instru-
ment 15 the seal of said CITY NATIONAL BANK OF MTANI and that it was af- =S
fixed to said instrument by due and regular corporate authority and that =

ﬁi?d instrument is the free act and deed of said CITY NATIONAL BANK OF 88
"y T M- Lo, .
= - _-'\ \-% ‘)' :- :.... “f i.-. }-”l’. o \!
1!'—"«1:‘ o : . » 3lSt ‘ : " 0
VAIIRESS my hand and official seal this -
19 80 - 2=
Ter 3 . 3 /
My commission expires: ) . =
Nty ce S

March 2, 1981 Notary Public, St rge




JOINDER OF MORTGAGEE
TO _SIXTH  AMENDMENT TO
DECLARATION OF CONDOMINIUM OF
BAY TREE PATIO HOMES, A CONDOMINIUM
BROWARD COUNTY, FLORIDA

KNOW ALIL MEN BY TIESE PRESENTS, that:

GERALD J. SILVERMAN and PAUL RICHMOND, Individually and as
Trusteces (hereinafter referred to as "Wortgagee”J being the owners
and helders of that certain Mortgage recorded in Official Records
Bock 7956 __ , Page 511 , of the Public Records of Broward County,
Floridajas modified by amendment to Kortgate, recorded in C.R. Book
8588, Page 573, of the Public Fecorids of Broward County, lorida;
cneunboring all or a portion of the property described in Exhibit
"A" of the Declarvation of Condominium of BAY TREE PATIO HOMES, all
as more fully set forth in said Exhibit "A" and in said mortgages,
does hereby join in the SIXTH Arnendment to the Declaration of
Condoninium and consents and agrces to the Declaration, as amended,
and that its aforesaid mortgage indebtedness shall be subordinate to
the Declara Lion, as anended, and that the lien of said mortgages
h'\‘L..Jnrjng the property set forth in Exhibit "A" of the DLe2claration
¢y Conduminium, as amended, shall encumber all of the units submitted
to condominium ownarship, togethor with the appurtcnances to said
units, and the undivided shares of the common elemeonts appurtenant
thoreto, and consente to the submission of said property Yo the
coadoninium form of owrership as provided in Chapter 718, Florida
Statutes, as amended.

I WITHESS WHLREOF, lMortgagee has executed thigs instrument

this _ gth  day of April L 10139,
Signed, sealed and delivered
in +*hc nres

! esence of : -/52-41’Cj‘ L rtmnnnm A7
/f;m* A M ‘/"'L""‘V“““n/“’(

- GERALD U7 STLVE ru;u., Indivicdualdy and
!! ’\9 " . - as Trustee, AUL RICHMOND, his

Attorney-in—fact
! . [ :\oﬂ—\.___. ﬂ

PAUL RIChHOND Indivicdually and as
Trustee /

Tndividuaily

. = - &[ N . . w
STA FLOQIDA U
COUNTY OF pADE

BEFORE ME, o arc ERALD J TLVEPRMAN, Individually
© Y ROhE SR B fact

ani as Tfh"t"u, Y e KRG aﬁ the 1nJ=vlaual des-

cribed in and who executed the f01eg01ng instrument and acknowledged :§
to and before me that he executed such instrument and that said in- 80

strument is the free act and dzed of said GERALD J. SILVERMAN, e

o -t

WITNESS my hand and official seal this 8th day of -
April , 19 8O | T Tl -

My commission expires:

NOTARY PUBLIC STATE OF FLORIDA AT LARGE
MY COMMISSION EXPIRES FiB. 23 1982
BONDED THRU GENERAL INS . UNDERWRLTERS

LA QFFICES aENHEQS ANS MELVIN, PRDFELSIQNAL ASTOCIATION, SUITE 402, 2929 €. COMMERCIAL BLYD,FT, LAUDERDALL, FLORIDA 33303




STATE OF FLORIDA
QOUNTY OF DWNDE

REFCORE ML, personaily appeared PAUL RICHMOND, individually and
go Trustee, to me known and known to me to be the individual
caerioed in aad who executed the foregeing instrument and
avheow ledied to and before me that he exccuted such instrument and
tach said ivsrramente 1s the

WMITNESS ry hand and official seal this 8th day of

. . _April. « 1980 -

[V ¥ I

N@TARY PUBLIC RERE N R

v Cormission Expirces:

NOTARY PUBLIC STATE O
FLORIDA AT (ARGE
MY COMMISSION EXPIRES FER. 23 P8a

““ﬁﬁ)ﬂiucaﬁuuucunmnuwumn

STATE OF FLORIDA)
COUNTY OF DADE )

BEFORE ME, personally appeared GERALD J. SILVERMAN, individually
and as Trustee, to me known and known to me to be the individual de-
scribed in and who executed the foregoing instrument and acknowledged
to and before me that he executed such instrument and that said in-
strument is the free act and deed of said GERALD J. SILVERMAN.

(oo ¥

Notary Pdblic

My commission expires:

¢, ‘u' -
'fpx“uﬁa
- :.\-"\-\, L TY

NOITARY FUBLIC STATE O° RORIDA AT LARGE
MY COMMISSTUON EXPIRES KLY 10 1987
BONDED THRL CENFRAL INS . UNDEYWLITERS

GECORDEL 1 Tt OFFICIAL REFO2US LOCH
OF FROVARD COUNTY, FLORIDA
GRAHAM W. WATT

COUHTY AUMINISTRATOR

-2~

LAMH DIFFIZLD PIERMEDY AND MLy, ofFD

freoe act and deed of said PAUL RICHMOND.

Ju
i

J9E™ .68
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' STATE OF FLORIDA

DEPARTMENT OF STATE « DIVISION OF CORPORATIONS

I certify that the following is a true and eorrect copy of

CERTIFICATE OF INCORPORATION

OF

o oo

3z, - AP i o

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

filed in this office on the 30th day of June

A e
-E:-,‘.'r'..'.%b-

.-

1978

s
s

..“
T
N

Charter Number: 743456

B!
it

B
B
R

I
ary
q

i

H

GIVEN under my hand and the Great

Seal of the State of Florida, at

Tallahassee, the Capital, this the
30th day of June

1978

Titeer CAgrtB

SECRETARY OF STATE

1K
140

LeL™i GgLL

CORP, 101 (Corp. 84)
7-13-76




3 : | EXHIBIT "E" o

A -
ARTICLES OF INCORPORATION f; C2 ?% P
T b
OF (:-.. .. u-'l [
BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC. % _% i

(A Corporation Not For Profit)

To form a corporation under and in accordance with the pro-
visions of the laws of the State of Florida, for the formation of a
corporation not for profit, we, the undersigned, hereby associate
ourselves into a corporation with the purposes and with the powers :
hereinafter mentioned; and to that end, we do, by these Articles of e
Incorporation, set forth:

ARTICLE I

The name of thc¢ proposed corporation shall be BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIATION, INC.

ARTICLE II

The purpose and objects of the corporation shall be to administer
the operation and management of BAY TREE PATIO HOMES, A Condominium,
Broward County, Florida (hereinafter referred to as the "Condominium"),
a Condominium project to be established in accordance with the Con-
dominium Act of the State of Florida and to undertake the performance
of the acts and duties incident to the administration of the operation
and management of said Condominium, in accordance with the terms,
provisions, conditions and authorizations contained in these Articles
of Incorporation and in the Declaration of Condominium which will be
recorded in the Public Records of Broward County, Florida, at the
time said property and the improvements now or hereafter situate
thereon are submitted to a plan of Condominium ownership, and to
own, operate, lease, sell, trade and otherwise deal with property,
whether real or personal, as may be necessary or convenient in the
administration of said Condominium. The Corporation shall be con-
ducted as a non-profit organization for the benefit of its members.

]
R e T e O
3

ARTICLE III

The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and privileges
set forth and described in Chapter 617.021, Florida Statutes, as
amended from time to time, relating to corporations not for profit.

2. The Corporation shall have all of the powers reasonably
necessary to implement and effectuate the purposes of the Corporation,
including, but not limited to, the following:

(a) To make and establish reasonable rules and
regulations governing the use of Condominium
Units, Common Elements and Limited Common
Elements, if any, in said Condominium, as said
terms may be defined in said Declaration of . '
Condominium to be recorded.

== p
[cinn | *
(b} To levy and collect assessments against members -} .
of the Corporation to defray the common expenses -
of the Condominium as may be provided in said O
Declaration of Condominium and in the By-Laws w
of this Corporation which may be hereafter adopted, =
including the right to levy and collect assessments fﬁ‘
for the purposes of acquiring, operating, leasing, E:a
managing and otherwise trading and dealing with oD

the property, whether real or personal, including
Condominium Units in said Condominium, which may

LAW OFFICES KENNEDY AND MELVIN, PROFESSIONAL ASSOCIATION, SUITE 402, 2029 £, COMMERCIAL BLVD, FT, LAUDERDALE, FLORIDA 33308




be necessary or convenient ! e operation and
management of the Condominium and in accomplishing
the purposes set forth in said Declaration of

Condominium.

(c) To maintain, repair, replace, operate and manage the
Condominium and the property comprising same, includ-~
ing the right to reconstruct improvements after
casualty and to make further improvement of the

" Condominium property.

(d) To contract for the management of the Condominium
and to delegate to contractors all of the powers
and duties of the Association, except those which
may be reguired by the Declaration of Condominium to
have approval of the Board of birectors and Membership

of the Corporation,

(e} To enforce the provisions of said Declaration of
Condominium, these Articles of Incorporation, the
By—-Laws of the Corporation which may hereafter be
adopted, and the rules and regulations governing the
use of said Condominium as same may hereafter be

established.

(f) To exercise, undertake and accomplish all of the
rights, duties and obligations that may be granted
to, or imposed upon, the Corporation, pursuant to
the Declaration of Condominium aforementioned.

(g) To execute contracts, deeds, mortgages, leases, and
other instruments by its officers, and to own, convey
and encumber real and personal property.

ARTICLE IV

The gualification of the members, the manner of their admission
to membership and termination of membership, and voting by members

shall be as follows:

1. The owners of all Condominium Units in the Condominiums shal
be members of the Corporation, and no other persons or entities shall
be entitled to membership, except as provided in Item 5 of this

Article IV.

2. Membership shall be established by the acquisition of fee
title in a Condominium Unit in the Condominium, or by acquisition of
a fee ownership interest therein, whether by conveyance, judicial
decree, or otherwise, and the membership of any party shall be
automatically terminated upon his being divested of all title to,
or his entire fee ownership in, any Condominium Unit, except that
nothing herein contained shall be construed as terminating the
membership of any party who may own two or more Condominium Units,
or who may own a fee ownership interest in two or more Condominium
Units, so long as said party shall retain title to, or fee ownership

interest in, any Condominium Unit.

3. The interest of a member in the funds and assets of the
Corporal.io:: cannot be assigned, hypothecated or transferred in any
manner, except as an appurtenance to his Condominium Unit. The

funds and assets of the Corporation shall be subject to the limita-
tion that the same be expended, held or used for the benefit of
the Membership and for the purposes authorized herein and in the
beclaration of Condominium.

1
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4, On all matters on which the Membership shall be entitled
to vote there shall be only one vote for each Condominium Unit in
the Condominium. The votes may be exercised or cast by the owner
or owners of each Condominium Unit in the manner as may be provided
in the By-~Laws hereafter adopted by the Corporation. Should any
member own more than one Condominium Unit, said member shall be
entitled to exercise or cast as many votes as he owns Condominium
Units in the manner provided by the By-Laws.

5. Until the time as the property described in Article II
hereof, and the improvements which may hereafter be constructed
thereon are submitted to a Plan of Condominium Ownership by the
recordation of said Declaration of Condominium, the Membership of
the Corporation shall be comprised of the subscribers to these
Articles, each of which subscribers shall be entitled to cast one
vote on all matters on which the Membership shall be entitled to

vote.

ARTICLE V
The Corporation shall have perpetual existence.

ARTICLE VI

The principal office of the Corporation shall be located at
8211 s. W. 24th Street, North Lauderdale, Florida, but the Corpora-
tion may maintain offices and transact business in such other
places within or without the State of Florida as may from time to
time be designated by the Board of Directors.

ARTICLE VII

The affairs of the Corporation shall be managed by the Presi-
dent of the Corporation, assisted by one or more Vice Presidents,
Secretary and Treasurer, and, if any, the Assistant Secretaries
and Assistant Treasurers, subject to the direction of the Board
of Directors. The Board of Directors, or the President, with the
approval of the Board of Directors, may employ a Managing Agent

and/or such other managerial and supervisory personnel or entities
to administer or assist in the administration of the operation and
management of the Condominium and the affairs of the Corporation as
it deems necessary, and any said person or entity may be so employed
without regard to whether said person or entity is a member of the
Corporation or a Director or officer of the Corporation, as the case

may be.

ARTICLE VIII

The number of members of the first Board of Directors of the
Corporation shall be three. The number of members of succeeding
Boards of Directors shall not be less than three nor more than
seven, The members of the Board of Directors shall be elected by
the members of the Corporation at the Annual Meeting of the Member-
ship as provided by the By-Laws of the Corporation; provided, however,
so long as the Developer owns any Condominium Unit the Developer
shall have the right to elect the entire Board of Directors, subject

to the following:

(a) Notwithstanding the foregoing, when unit owners other than
the Developer own fifteen percent (15%) of the units that will be
operated by the Association, the unit owners, other than the Devel-
oper, shall be entitled to elect one-third (1/3) of the members of
the Board of Directors of the Association. Unit Owners other than
the Developer shall be entitled to elect fifty-one percent (51%)
of the members of the Board of Directors three (3) years after sales
by the Developer have been closed of fifty (50%) of the units to be
operated by the Association or three months after sales have been

-3
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closed by the Developer of ninety percent (90%) of the units to

be operated by the Association, or when all of the Units that

will be operated ultimately by the Association have been completed
and some of them have been sold and none of the others are being
offered for sale by the Developer in the ordinary course of
business, or when some of the units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by
the Developer in the ordinary course of business, whichever shall
first occur. The Developer shall be entitled to elect not less than
one (1) member of the Board of Directors so long as the Developer owns
at least five percent (5%) of the units in the Condominium and holds

same for sale in the ordinary course of business.

Within sixty (60) days after Unit Owners other than the
Developer are entitled to elect a member or members of the Board
of Directors of the Association, the Association shall call and
give not less than thirty (30) days nor more than forty (40) days
notice of a meeting of the Unit Owners for this purpose. The
meeting may be called and the notice given by any Unit Owner if the

Association fails to do so.

(b) While Developer owns any units in the Condominium, none
of the following actions may be taken without approval in writing

by the Developer:

1. Assessment of the Developer as a Unit Owner for
capital improvements.

2. Any action by the Association that would be detrimen-
tal to the sales of units by the Developer.

Vacancies in the Board of Directors shall be filled
for the unexpired term by the remaining Directors at any regqular
or special Directors' meeting. Directors elected by the Members

of the Corporation as distinguished from those Directors elected

by the Developer, shall be Members of the Corporation. Until each
Unit is sold one time, the Developer shall have the complete and
absolute right to determine to whom the Unit is to be sold and to
make such sale, without procuring the approval of (a) this Corpora-

tion or its Officers or Directors, and (b) the Members of this
Corporation or the Owners of the Condominium Units and (¢) any

other parties whomsoever.

(¢) WwWithin the time set forth in §718.301, Florida Statutes,
after Unit Owners, other than the Developer, elect a majority of
the members of the Board of Directors, the Developer shall relin-
guish control of the Association and deliver to the Association
those items specifically enumerated in said Section.

ARTICLE IX

The Board of Directors shall elect a President, Secretary
and Treasurer, and as many Vice Presidents, Assistant Secretaries
and Assistant Treasurers as the Board of Directors shall determine.
The President shall be elected from among the membership of the
Board of Directors, but no other officer need be a Director. The
same person may hold two offices, the duties of which are not
incompatible; provided, however, that the office of the President
and vVice President shall not be held by the same person; nor shall
the office of President and Secretary or Assistant Secretary be

held by the same person.
ARTICLE X

: The namnes and post office addresses of the first Board of
Directors who, subject to the provisions of these Articles of
Incorporation, the By-Laws and the laws of the State of Florida,
shall hold office for the first year of the Corporation's existence,
or until their successors are elected and have qualified, are as

follows:

LJM!BGL

4
hJ

[£§
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NAME ADDRESS

JOHN P. DAVIS 8213 5. W. 28th Street
North Lauderdale, Florida 33068

JOSEPH HOVLAND 6555 Galleon Drive
Naples, Florida 33940

W. W. GILMAN 565 16th Avenue South
Naples, Florida 33940

ARTICLE XI

The subscribers to these Articles of Incorporation are the
persons herein named to act and serve as members of the first
Board of Directors of the Corporation, the names of which sub-
scribers and their respective post office addresses are more par-—
ticularly set forth in Article X above.

ARTICLE XIT

The officers of the Corporation who shall serve until the
first election under these Articles of Incorporation shall be the

following:
NAME OFFICE
JOHN P. DAVIS President
JOSEPH HOVLAND Vice President
W. W. GILMAN Secretary-Treasurer

ARTICLE XTIII

The initial By-Laws of this Corporation are those annexed to
the Declaration of Condominium to be made by FLORIDA INTERCOASTAL
CORP., a Florida Corporation, the Developer of the Condominium,
and to be recorded among the Public Records of Broward County,
Florida. Said By-~-Laws, subject to the provisions herein and
therein contained, may be altered, amended or added tc in the
manner provided for in Article XV and in conformity with the
provisions and reguirements of Chapter 718, Florida Statutes.

ARTICLE XIV

Every Director and every officer of the Corporation shall be
indemnified by the Corporation against all expenses and liabilities,
including counsel fees, reasonably incurred by, or imposed upon,
him in connection with any proceeding to which he may be a party,
or in which he may become involved by reason of his being or
having been a Director or Officer of the Corporation, whether or
not he is a Director or Officer at the time such expenses are
incurred, except in such cases wherein the Director or officer is
adjudged guilty of wilful misfeasance or malfeasance in the per-
formance of his duties; provided that, in the event of any claim
for reimbursement or indemnification hereunder based upon a settle-
ment by the Director or Officer seeking such reimbursement or
indemnification, the indemnification herein shall only apply if
the Board of Directors approves such settlement and reimbursement
as being in the best interests of the Corporation. The foregoing
right of indemnification shall be in addition to, and not exclusive
of, all other rights to which such Director or Officer may be

entitled.
ARTICLE XV

An Amendment or Amendments to these Articles of Incorporation
may be proposed by the Board of Directors of the Corporation acting
upon a vote of the majority of the Directors, or by the members of

-5-
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the Corporation owning a majority of the Condominium Units in the
Condominium, whether meeting as members or by instrument, in
writing, signed by them. Upon any amendment or amendments to

these Articles of Incorporation being proposed by said Board of
Directors or members, such proposed amendment or amendments shall
be transmitted to the President of the Corporation or other Officer
of the Corporation, in the absence of the President, who shall,
thereupon, call a Special Meeting of the Members of the Corpora-
tion for a date not sooner than fifteen (15) days, or later than
forty-five (45) days from the receipt by him of the proposed
amendment or amendments, and it shall be the duty of the Secretary
to give each member written or printed notice of such meeting,
stating the time and place of the meeting and reciting the pro-
posed amendment or amendments in reasonably detailed form, which
notice shall be posted in a conspicuous place on the Condominium
property and be mailed or presented personally to each member not
less than fifteen (15) days, or more than thirty (30) days, before
the date set for the meeting. If mailed, the notice shall be deemed
to be properly given when deposited in the United States mail,
addressed to the member at his post office address as it appears

on the records of the Corporation, the postage thereon prepaid.

Any member may, by written waiver of notice signed by the member,
waive notice, and the waiver, when filed in the records of the
Corporation, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of notice to such member.
At the meeting, the amendment or amendments proposed may be approved
by an affirmative vote of the members owning not less than seventy-
five percent (75%) of the Corporation. Thereupon, the amendment

or amendments of these Articles of Incorporation shall be trans-—
cribed and certified in such form as may be necessary to register
the same in the office of the Secretary of State, State of Florida,
and upon the registration of the amendment or amendments with the
Secretary of State, a certified copy thereof shall be recorded in
the Public Records of Broward County, Florida, within ten (10)

days from the date of registration. At any meeting held to consider
amendments of these Articles of Incorporation, the written vote of
any member of the Corporation shall be recognized, if the member

is not in attendance at the meeting or represented thereat by proxy,

provided the written vote is delivered to the Secretary of the Cor-
peration at or prior to the meeting.

Notwithstanding the foregoing provisions of this Article XV,
no amendment to these Articles of Incorporation that shall abridge,
amend or alter the rights of the Developer to designate and select
members of each Board of Directors of the Corporation, as provided
in Article VIII, hereof, may be adopted or become effective without

the prior written consent of Developer.

No amendment to these Articles of Incorporation shall be adopted
which would operate to prejudice or impair the right or privileges
of any institutional first mortgagee as such rights and privileges
have been established in the Declaration of Condominium of BAY TREE

PATIO HOMES, A Condominium.
IN WITNESS WHEREQOF, the subscribers have hereunto set their

hands and seals this \y*\\.day of_ hunbt - Cg;iQ?B, at Fort
- {

Lauderdale, Florida. '_——ﬂk:2211/013?
C£§ . CZLtA~:> (SEAL)

JOHN P. DAVIS
) . /ZQ ,/(
fofola VLU . (SEAL)

JOZEFPH H(BVLAP‘I,D P
//// ///f/ /4//’4}'7@/ (SEAL)

W. W. GILMAN

L':I'J"’J 66

-6~

&g




STATE OF FLORIDA
COUNTY OF BROWARD

BEFORE ME, the undersigned authority, personally appeared
JOHN P. DAVIS, who being first duly sworn, acknowledges that he
executed the foregoing Articles of Incorporation of BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIATION, INC., for the purposes therein

expressed this nf%V day of Lo . 1978.

EOAE

oL
ENEZ SO\ CAIIRAN SO
Notary Public
State of Florida at Laxrge

My Commission Expires: g;‘fw\cA

)

STATE OF FLORIDA

COUNTY OF COLLIER

BEFORE ME, the undersigned authority, personally appeared
JOSEPH HOVLAND, who being first duly sworn, acknowledges that he
executed the foregqgoing Articles of Incorporation of BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIATION, INC., for the purposes therein expres-
sed this LAe day of o \af , 1978,

. =
o

£
. ' \ .
ol
! “'\ \ \l - C (I [}
Yoy N Y A

3
ALY ) N
o Notary Public
State of Florida at Large

My Commission Expires: e W

STATE OF FLORIDA

COUNTY OF COLLIER

BEFORE ME, the undersigned authority, personally appeared
W. W. GILMAN, who being first duly sworn, acknowledges that he
executed the foregoing Articles of Incorporation of BAY TREE PATIO
HOMES CONDOMINIUM ASSOCIAT ON, INC., for the purposes therein expres-
sed this \\3~ day of o , 1978.

\_’/«‘ T
'

V) \ ¥
\\\\'.‘. . l .

Notary Public
State of Florida at Large

My Commission Expires:
-'." \" \)\
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CERTIFICATE OF REGISTERED AGENT
OF

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

Pursuant to Chapter 48.091, Florida Statutes, the following

is submitted, in compliance with said Act:
That BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.,

desiring to organize under the laws of the State of Florida with

its principal office, as indicated in the Articles of Incorporation,

at City of North Lauderdale, County of Broward, State of Florida,
has named JOHN P. DAVIS, located at 8213 S. W. 28th Street, North
Lauderdale, Florida 33068, as its agent to accept service of

process within this State.
ACKNOWLEDGMENT

Having been named to accept service of process for the above
stated corporation, at place designated in this Certificate, I
hereby accept to act in this capacity, and agree to comply with

the provisions of said Act relative to keeping open said office.

Dated this /L1/ day of ‘L., ..c._ , 1978.

J
0.3 D o

JOHN P. DAVIS




EXHIBIT "F"

BY-LAWS
or

BAY TREE PATIO HOMES CONDOMINIUM ASSOCIATION, INC.

1. Identity. These are the By-Laws of BAY TREE PATIO HOMES

CONDOMINIUM ASSOCIATION, INC., herein called the "Association",

[ a non-profit rlorida corporation, organized pursuant to Chapter

! 617, Florida Statutes, and Chapter 718, Florida Statutes, for the
purpose of administering BAY TREE PATIO HOMES, A Condominium, a
condominium of lands lying and being situate in Broward County,

Florida.

.1 Office. The office of the Association shall be at
the premises of the condominium.

.2 Fiscal Year. The fiscal year of the Association
shall be the calendar year,

2. Members.

.1 Qualification. The members of the Association shall
consist of all of the record owners of Condominium Units.

.2 Change of Membership. After receiving the approval
of the Association elsewhere required, change of membership in the
Association shall be established by recording in the Public Records
of Broward County, Florida, a deed or other instrument establishing
a record title to a Condominium Unit in the Condominium and the
delivery to the Association of a certified copy of such instrument,
the owner designated by such instrument thereby becoming a member
of the Association. The membership of the prior owner shall be
thereby terminated. The Association may issue certificates of

membership.

.3 Voting Rights. The members of the Association shall
be entitled to cast one vote for each Condominium Unit owned by

them.

.4 Designation of Voting Representative. If a Condomin-
ium Unit is owned by one person, his right to vote shall be estab-
lished by the record title to his Condominium Unit. If a Condomin-
ium Unit is owned by more than one person, the person entitled to
cast the vote for the Condominium Unit shall be designated by a
certificate signed by all of the record owners of the Condominium
Unit and filed with the Secretary of the Association. If a Condomin-
ium Unit is owned by a corporation, the person entitled to cast the
vote for the Condominium Unit shall be designated by a certificate
of appointment signed by the President or Vice President and
attested by the Secretary or Assistant Secretary of the corporation
and filed with the Secretary of the Association. The certificate
shall be valid until revoked or until superseded by a subsegquent
certificate or until a change in the ownership of the Condominium
Unit concerned. A certificate designating the person entitled to
cast the vote of a Condominium Unit may be revoked by any owner

thereof.

.5 Approval or Disapproval of Matters. Whenever the
decision of a Condominium Unit owner 1s required upon any matter,
whether or not the subject of an Association meeting, the decision
shall be expressed by the same person who would cast the vote of
the owner if at an Association meeting, unless the joinder of
record owners is specifically required by the Declaration or these

By-Laws.
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.6 Restraint Upon Assignment of Shares in Assets.
The share of a member in the funds and assets of the Asscoclation
cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance to his Condominium Unit.

3. Members' Meetings.

.1 Annual Members' Meeting. The annual members' meeting
shall be held at the Condominium property at 7:30 P.M. Eastern
Standard Time, on the thixrd Monday in February of each year for
the purpose of electing directors and of transacting any other
business authorized to be transacted by the members; provided,
however, if that day is a legal holiday, the meeting shall be
held at the same hour on the next day which is not a legal holiday
or Saturday or Sunday. The annual meeting may be waived by
unanimous agreement of the members in writing.

.2 Special Members' Meetings. Special members' meetings
shall be held whenever called by a majority of the Board of Direc-
tors and must be called by the directors upon receipt of a written
request from menbers entitled to cast seventy-~five percent (75%)
of the votes of the entire membership.

.3 Notice of all Members' Meetings. Notice of all
members' meetings stating the time and place and the objects for
which the meeting is called shall be given unless waived in writing.
The notice shall be in writing, shall be posted at a conspicuous
place nn the Condominium property and shall be furnished to each
member at his address as it appears on the books of the Association
and shall be mailed and posted not less than fifteen (15) days nor
more than forty-five (45) days prior to the date of the meeting.
Proof of mailing shall be given by affidavit of the person giving
the notice and post office certificate, which latter certificate
shall be retained by the Association. Notice of meeting may be
waived before or after meetings if done in writing.

.4 Quorum. A guorum at members' meetings shall consist
of persons entitled to cast a majority of the votes of the Associa-
tion. The acts approved by a majority of those present at a meet-
ing at which a quorum is present shall constitute the acts of the
members, except where approval by a greater number of members is
required by the Declaration of Condominium or these By-Laws. The
joinder of a member in the action of a meeting by signing and con-
curring in the minutes thereof shall constitute the presence of the
member for the purpose of determining a gquorum and taking said

action.

.5 Proxies. Votes may be cast in person or by proxy.
Proxies may be made by any person entitled to vote and shall be
valid only for the particular meeting designated therein and must
be filed with the Secretary before the appointed time of the meet-
ing or any adjournment thereof. No one person shall be designated
to hold more than five proxies.

.6 Adjourned Meetings. If any meeting of members cannot
be organized because a quorum has not attended, the members who are
present, either in person or by proxy, may adjourn the meeting from
time to time until a quorum is present.

.7 Order of Business. The order of business at annual
members' meetings, and as far as practical at all other members'
meetings, shall be:

(a) Calling of the roll and certifying of proxies.
{b) Proof of notice of meeting or waiver of notice.

(¢) Reading and disposal of any unapproved minutes.

-2
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Reports of officers.

Reports of committees.

Election of directors.

Unfinished business.
(h) New business.

(1) Adjournment.

4, Board of Directors.

.1l Membership. The affairs of the Association shall be
managed by a board of not less than 3 nor more than 7 directors,
the number to be determined from time to time by the members.

Each director shall be a person entitled to cast a vote in the
Association; provided, however, nothing contained herein shall
restrict the rights of Developer elsewhere provided herein or in
the Declaration of Condominium or Articles of Incorporation.

.2 Election of Directors. The directors named in the
Articles of Incorporation of the Association shall serve until
their successors are duly elected and gualified. Directors shall
be elected at the annual meeting of members. The persons receiving
the most votes for the positions shall be the directors. A
director may be removed at any time with or without cause, upon
the affirmative vote of a majority of the quorum of a special
meeting called for the purpose. There shall be no cumulative

‘voting for directors.

.3 Vacancies. If a vacancy in the position of director
shall come about as a result of the removal of a director by the
members, the vacancy shall be filled by the members at the same
meeting wherein such vacancy is created. If a vacancy in the
position of director shall occur by reason of death, resignation
or incapacity, the vacancy shall be filled by the majority vote

of the remaining directors.

.4 Term. The term of each director's service shall
extend until the next annual meeting of the members and thereafter
until his successor is duly elected and gualified or until he is
removed in the manner elsewhere provided.

.5 Organization Meeting. The organization meeting of
a newly elected Board of Directors shall be held within ten (10)
days of their election at such place and time as shall be fixed
by the directors at the meeting at which they were elected, and
no further notice of the organization meeting shall be necessary.

.6 Regular Meetings. Regular meetings of the Board of
Directors may be held at the time and place as shall be determined
from time to time by a majority of the directors. Notice of
regular meetings shall be given to each director, personally or by
mail, telephone or telegraph at least three (3) days prior to the

day named for the meeting.

.7 Special Meetings. Special meetings of the directors
may be called by the President and must be called by the Secretary
at the written request of one-third (1/3) of the directors. Not
less than three (3) days notice of the meeting shall be given
personally or by mail, telephone or telegraph, which notice shall
state the time, place and purpose of the meeting.

138
119

L

.8 Waiver of Notice. Any director may waive notice of
a meeting before or after the meeting and such waiver shall be
deemed eguivalent to the giving of notice.

L 30V BSL
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.9 Quorum. A quorum at directors' meetings shall
consist of a majority of the entire Board of Directors. The acts
approved by a majority of those present at a meeting at which a
quorum is present shali constitute the acts of the Board of Direc-
tors, except where approval by a greater number of directors is
required by the Declaration of Condominium or these By-Laws.

.10 Adjourned Meetings. If at any meeting of the
Board of Directors there be less than a guorum present, the
majority of those present may adjourn the meeting from time to
time until a quorum is present. At any adjourned meeting any
business which might have been transacted at the meeting as
originally called may be transacted without further notice.

.11 Joinder in Meeting by Approval of Minutes. The
joinder of a director in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence
of such director for the purpose of determining a quorum.

.12 Presiding Officer. The presiding officer of direc-
tors' meetings shall be the President. In the absence of the
President the directors present shall designate one of their
number to preside.

.13 Directors' Fees. Directors' fees, if any, shall be
determined by the members of the Association; provided, directors
designated by the Developer shall never under any circumstances
be entitled to directors' fees.

.14 Directors' Meetings. Meetings of the Board of
Directors shall be open to all Unit Owners and notices of meetings
shall be posted conspicucusly at least forty-eight (48) hours in
" advance for the attention of Unit Owners, except in an emergency;
provided, however, no Unit Owners other than Directors may participate
in said meetings.

5. Powers and Duties of the Board of Directors. All of the
powers and duties of the Association exIsting under thie Condominium
Act, Declaration of Condominium and these By-Laws shall be exercised
exclusively by the Board of Directors, its agents, contractors or
the Manager, subject only to approval by apartment owners when
such is specifically required. Such powers and duties of the
directors shall include but not be limited to the following; sub~
ject, however, to the provisions of the Declaration of Condominium
and these By-Laws:

.1 Assess. To make and collect assessments against
members to defray the costs and expenses of the Condominium.

.2 Disburse. To use the proceeds of assessments in the
exercise of its powers and duties.

.3 Maintain. To maintain, repair, replace and operate
the Condominium property.

.4 Insure. To purchase insurance upon the Condominium
property and insurance f.r the protection of the Association and
its members.

.5 Reconstruct. "o reconstruct improvements after
casualty and further improvr the Condominium property.

.6 Regulate. To mak= and amend reasonable rules and et
regulations respecting the use oJ the property in the Condominium e
in the manner provided by the Declcration of Condomiium. Rules -~
and regulations of the Association until amended, shall be as -J
set forth and attached hereto. EE?
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.7 Approve. To approve or disapprove of the transfer,
mortgage, lease and ownership of Condominium Units in the manner
provided by the Declaration of Condominium,

.8 Enforce. To enforce by legal means the provisions
of the Condominium Act, the Declaration of Condominium, the Articles
of Incorporation, the By-Laws and the Regulations for the use of
the property in the Condominium.

.9 Ownership of Recreational Facilities. The Association
hay acyguire ownershilp or other possessory or use interests in lands
and/or recreational facilities, whether or not contiguous to the
lands of the Condominium, intended to provide for the enjoyment,
recreation or other use or benefit of the Condominium Unit owners.

.10 Purchase Condominium Units. To purchase Condominium
Units in the Condominium subject to the provisions of the Declara-
tion of Condominium.

6. Officers.

.1 Officers and Elections. The executive officers of the
Association shall be a President, who shall be a director, a Vice
President, who shall be a director, a Treasurer and a Secretary,
all of whom shall be elected annually by the Board of Directors
and who may be peremptorily removed by vote of the directors at
any meeting. Any person may hold two or more offices except that
the President and Vice President shall not also be the Secretary.
The Board of Directors shall from time to time elect other officers
and designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.

.2 President. The President shall be the chief executive
officer of the Association. He shall have all of the powers and
duties which are usually vested in the office of the president of an
association, including but not limited to the power to appoint
committees from among the members from time to time, as he may in
his discretion determine to be appropriate, to assist in the con-
duct of the affairs of the Association. He shall serve as chairman
of all board and members' meetings.

.3 Vice President. The Vice President shall in the
absence or disability of the President exercise the powers and
perform the duties of the President. He shall also generally
assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the directors.

.4 Secretary. The Secretary shall keep the minutes of
all proceedings of the directors and the members. He shall attend
to the giving and serving of all notices to the members and
directors and other notices reguired by law. He shall keep the
records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of secretary
of an association and as may be required by the directors or the
President.

.5 Treasurer. The Treasurer shall have custody of all
property of the Association, including funds, securities and
evidences of indebtedness., He shall keep the books of the
Association in accordance with good accounting practices; and he
shall perform all other duties incident to the office of Treasurer.

.6 Compensation. The compensation of all officers
shall be fixed by the members at their annual meeting., No officer
who is a designee of the Developer shall receive any compensation
for his services as such.
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.7 Indemnification of Directors and Officers. Every
director and every officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including
counsel fees, reasonably incurred by or imposed upon him in con-
nection with any proceeding to which he may be a party, or in

which he may become involved, by reason of his being or having

been a director or officer of the Associntion, at the time the
expenses are incurred, except in such cases wherein the director

or officer is adjudged guilty of willful misfeasance or malfeasance
in the performance of his duties; provided, however, in the event
of a settlement the indemnification herein shall apply only when
the Board of Directors approves the settlement and reimbursement

as being for the best interests of the Association. The foregoing
rights of indemnification shall be in addition to and not exclusive
of all other rights to which such director or officer may be en-
titled.

7. Fiscal Management. The provisions for fiscal management
of the Association set forth in the Declaration of Condominium
shall be supplemented by the following provisions:

.1 Accounts. The funds and expenditures of the Associa-
tion shall be credited and charged to accounts under the following
classifications as shall be appropriate:

{a) Current Expenses. Current expenses shall in-
clude all funds and expenditures to be made within the year for
which the funds are budgeted and may include a reasonable allow-
ance for contingencies and working funds. The balance in this

fund at the end of each year shall be applied to reduce the assess-
ments for current expenses for the succeeding year or to fund
reserves.

(b) Reserve for Deferred Maintenance. Reserve for
deferred maintenance shall include funds for maintenance items
which occur less frequently than annually. There shall be no
requirement to establish or fund this reserve.

.2 Budget. The Board of Directors shall adopt a budget for
each calendar year which shall include the estimated funds for the
foregoing reserves. A copy of the proposed budget shall be mailed
to the Unit Owners not less than thirty (30) days prior to the
meeting at which the budget will be considered, together with a
notice of that meeting, which shall state that such meeting shall
be open to all Unit Owners. If a budget is adopted by the Board
of Directors which requires assessment against the Unit Owners in
any fiscal or calendar year exceeding 115% of the assessments for
the preceding year, upon written application of ten percent (10%)
of the Unit Owners, a special meeting of the Unit Owners shall be
held upon not less than ten (10) days written notice to each Unit
Owner, but within thirty (30) days of the delivery of the applica-
tion to the Board of Directors or any member thereof, at which
special meeting Unit Owner may consider and enact a revision of
the budget, or recall any and all members of the board of adminis-
tration and elect their successors. In either case, unless the
By-Laws shall require a larger vote, the revision of the budget
or the recall of any and all members of the Board of Directors
shall require a vote of not less than a majority of the whole
number of votes of all Unit Owners. The Board of Directors may
in any event propose a budget to the Unit Owners at a meeting of
members or by writing, and if the budget or proposed budget be
approved by the Unit Owners at the meeting, or by a majority of
their whole number by a writing, the budget shall not thereafter
be re-examined by the Unit Owners in the manner hereinabove set
forth nor shall the Board of Directors be recalled under the terms
of this section. In determining whether assessments exceed 115%

-
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of similar assessments in prior years, there shall be excluded

in the computation any provision for reasonable reserves made

by the Board of Directors in respect of repair or replacement

of the Condominium property or ingrespect of anticipated expenses
by the Condominium Association which are not anticipated to be
incurred on a regular or annual basis and there shall be excluded
from such computation, assessment for betterments to the Con-
dominium property if the By-Laws so provide or allow the establish-
ment of reserves, or assessments for betterments to be imposed by
the Board of Directors. Provided, however, that so long as the
Developer is in control of the Board of Directors, the Board shall
not impose an assessment for a year greater than 115% of the prior
fiscal or calendar year's assessment without approval of a majority
of the Unit Owners. Nothing contained herein shall restrict the
rights of Developer elsewhere provided herein or in the Declaration
of Condominium or Articles of Incorporation.

.3 Assessments. Assessments against the Condominium
Unit Owners for their share of the items of the budget shall be
made for the calendar year annually in advance on or before December
20th preceding the year for which the assessments are made. The
assessments shall be due in twelve (12) equal monthly payments, one
of which shall come due on the first day of each month of the year
for which the assessments are made. If an annual assessment is

not made as required, an assessment shall be presumed to have been
made in the amount of the last prior assessment and monthly payments
thereon shall be due upon the first day of each month until changed
by an amended assessment. In the event the annual assessment

proves to be insufficient, the budget and assessments therefor

may be amended at any time by the Board of Directors. The unpaid
assessment for the remaining portion of the calendar year for

which the amended assessment is made shall be due on the first day
of the month next succeeding the month in which such amended assess-
ment is made or as otherwise provided by the Board of Directors.
Until the first annual assessment shall be determined by the Board
of Directors of the Association, assessments shall be as set forth
in the operating budget attached hereto.

.4 Depository. The depository of the Association will
be the barks and/or savings and loan associations as shall be
designated from time to time by the directors and in which the
monies of the Association shall be deposited. Withdrawals of monies
from such accounts shall be only by checks signed by the persons as
are authorized by the directors.

.5 Fidelity Bonds. Fidelity bonds shall be required by
the Board of Directors from all persons handling or responsible
for association funds. The amount of the bonds shall be deter-
mined by the directors. The premiums on the bonds shall be paid by
the Association.

.6 Initial Working Capital Contributions. The initial
working capital contributions, 1f any, made by the Developer's
immediate grantees to the Association, may be used by the Associa-
tion for any of its purposes, including current expense, and the
same need not be segregated or reserved.

.7 Commencement of Assessments. The initial Board of
Directors shall have the absolute discretion to commence assess—
ments as of a time determined by them, provided the same shall not
commence prior to issuance of a temporary or permanent certificate
of acceptance by appropriate authority nor later than six (6)

months thereafter.

8. Parliamentary Rules. Robert's Rules of Order (latest
edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium or these By-Laws.

9. Amendment. The By-Laws may be amended in the manner set
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forth for amending the Articles of Incorporation of the Corpora-
tion.

10. Association Seal. The seal of the Corporation shall have

inscribed thereon the name of the corporation, the year of its
organization, and the words "non-profit". Said seal may be used
by causing it or a facsimile thereof to be impressed, affixed,
reproduced or otherwise.

11. Liability in Excess of Insurance Coverage. In any legal
action in which the Association may be exposed to liability in
excess of insurance coverage protecting it and the Unit Owners,
the Association shall give notice of the exposure within a reason-
able time to all Unit Owners who may be exposed to the liability
and they shall have the right to intervene and defend.

12. Construction. Whenever the masculine singular form of
the pronoun is used in these By-Laws, it shall be construed to
mean the masculine, feminine or neuter, singular or plural, when-
ever the context so requires,.

Should any of the covenants herein imposed be void or become
unenforceable at law or in equity, the remaining provisions of
this instrument shall, nevertheless, be and remain in full force

and effect. ‘S
- O DD
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