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DECLARANT owns the property descr1bed herein. and intends to develop the
property as a residential community. The purpose of this DECLARATION is to
provide various use and maintenance requirements and restrictions in the best
interest of the future owners of dwellings within the property. to protect and
preserve the values of the property. This DECLARATION will also establish an
association which will own. operate and/or maintain various portions of the
property and improvements constructed within the property. wm have the right
to enforce the provisions of this DECLARATION. and win be given various other
rights and responsibilities. The expenses of the association will be shared
by the owners of the prnperty. who wm be members of the association.

Mow, THEREFORE. DECLARANT hereby dedares that the SUBJECT PROPERTY, as

herein defined. and such additions as may hereafter be made pursuant to the
terms of this declaration. shall be held, sold. conveyed. leased. mortgaged.
and otherwise dealt with subject to the easements. covenants. conditions.
restrictions. reservations, liens, and charges set forth herein, all of which
are created 1n the best interest of the owners and residents of the SUBJECT
PROPERTY, and which shaH run with the SUBJECT PROPERTY and shall be binding
upon all persons having and/or acquiring any right. title or interest in the
SUBJECT PROPERTY or any portion thereof. and shall inure to the benefit of
each and every person. from time to time. owning or holding an interest in the
SUBJECT PROPERTY, or any portion thereof.

1. DEFINITIONS. The terms used in this DECLARATION. and in the ARTICLES and
the

?YLAHS.
sh?l have the following meanings, unless the context otherwise

requ res:

1.1. ARTICLES means the Articles of Incorporation of the ASSOCIATION. as

same may be amendea From time to time.

1.2. ASSESSMENT means the amount of money which may be assessed against
an OWNER for the payment of the owNER's share of COMMON EXPENSES. and/or any
other funds which an OWNER may be required to pay to the ASSOCIATION as
provided by this DECLARATION. the ARTICLES ur the BYLANS.

1.3. ASSOCIATION means the corporation established pursuant to the
Arti?es of Incorporation attached hereto as an exhibit.

1.4. BOARD means the Board of Directors of the ASSOCIATlON.

1.5. BYLAWS means the Bylaws of the ASSOCIATION. as same may be amended
from time to time. ‘

1.6. COMMON AREAS means any property, whether improved or unimproved. or
any easement or interest therein, now or hereafter owned by the ASSOCIATION or
which is declared to be a COMMON AREA by this DECLARATION. COMMON AREAS may
include, but are not limited to. parks, open areas, recreational facilities.
roads. entranceways, parking areas. and, other similar properties, provided
that the foregoing shall not be deemed a representation or warranty that any
or all of the foregoing types of COMMON AREAS will be provided.

1.7. COMMON EXPENSES means an expenses of any kind or nature whatsoever
incurred by t?e ASSOCIATiON. including. but not limited to, the following:

1.8. Expenses incurred in connection with the ownership. maintenance.
repair, improvement or operation of the COMMON AREAS. or any other property to
be maintained by the ASSOCIATION as provided in this DECLARATION. including,
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but not 11m! ted to, ut1lit1es. taxes, assessments. insurance, operation,
maintenance. repairs. improvements, and a1terations.

1.8.1. Expenses of obtaining, repairing or replacing persona1
property in connection with any COMMON AREA or the performance of the
ASSOCIATION‘S duties.

1.8.2. Expenses incurred in connection with the administration and
management of the ASSOCIATION.

1.8,3. Common water. sewer, trash removal. and other common
utility. governmmna]. or sim?ar services for the UNITS which are not
separately metered or charged to the ONNERS. or which the ASSOClATlON
determines to pay in common in the best interest of the OWNERS.

1.8.4. Expenses declared to be COMMON EXPENSES by the provisions of
this DECLARATION, or by the ARTICLES or BYLAWSv

1.8.5. Any amounts payable by the ASSOCIATION to any other
association or any governmental authority.

1.9. COMMON SURPLUS means the excess of al] receipts of the ASSOCIATION
over the amount 0? t?e COMMON EXPENSES.

1.10. DECLARANT means the PERSON executing this DECLARATION, or any
PERSON who may Be assigned the rights of DECLARANT pursuant to a written
assignment executed by the then present DECLARANT recorded in the ublic
records of the county in which the SUBJECT PROPERTY is located. In ad ition.
in the event any PERSON who obtains title to al1 the SUBJECT PROPERTY then
owned by DECLARANT as a result of the foreclosure of any mortgage or deed in
lieu thereof. such PERSON may elect to become the DECLARANT by a written
election recorded in the public records of the county in which the SUBJECT
PROPERTY is located. and regardless of the exercise of such election. such
PERSON may appoint as DCCLARANT any third party who acquires title to all or
any portion of the SUBJECT PROPERTY by written appointment recorded in the
public records recorded in the county in which the SUBJECT PROPERTY is
located. In any event, any subsequent DECLARANT shall not be liable for any
defaults or obligations incurred by any prior DECLARANT. except as same may be
expressly assumed by the subsequent DECLARANT.

ti
1.11. DECLARATION means this document as it may be amended from time to

me.

1.12. lNSTITUTlONAL LENDER means the holder of a mortgage encumbering a

LOT. which Holder in the ordinary course of business makes, purchases.
guarantees, or insures mortgage loans, and which is not owned or controlled by
the ONNER of the LOT encumbered. An INSTITUTIONAL LENDER may include. but is
not limited to. a bank, savings and loan association. insurance company. real
estate or mortgage investment trust. pension or profit sharing plan, mortgage
company, the Federal National Mortgage Association. the Federal Home Loan
Mortgage Corporation, an agency of the United States or any other governmental
authority, or any other similar type of lender generally recognized as an
institutional-type lender. For defin1tiona] purposes only. an INSTlTUTIONAL
LENDER shall also mean the holder of any mortgage executed by or in favor of
DECLARANT. whether or not such ho1der would otherw‘se be considered an
INSTITUTIONAL LENDER. For definitional purposes only. an INSTITUTIONAL LENDER
shall also mean the holder of any mortgage executed by or in favor of
DECLARANY, or which encumbers any portion of the SUBJECT PROPERTY which is
owned by DECLARANT. whether or not such holder would otherwise be considered
an INSTITUTIONAL LENDER, and notwithstanding anything contained herein to the
contrary, the holder of any such mortgage shall be entitled to all rights and
protections granted to first mortgagee: hereunder. whether or not such
mortgage is a first mortgage.

1.13. ng means any parce] of land located within the SUBJECT PROPERTY.
which has been or is intended to be conveyed by DECLARANT to an OWNER and
which contains or is intended to contain a UNlT. and shall include any UNIT
constructed upon the LOT.

1.14. OUNER means the racord owner(s) of the fee title to a LOT.
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1.15. PERSQ? means an 1nd1v1dua1, corporation. partnership. trust. or
any other 1e§5T—ent1ty.

1.16. SUBJECT PROPERTY means all of the property subject to this
DECLARATION from time to time, which in1tially 15 the property described in
Exhibit "A“ attached hereto, and includes any UNITS or improvements
constructed thereon.

lvl7. gull means the rasidentia] dwelling constructed upon a LOT, which
may be connected to one or more UNITS by a common party wall.

2. ASSOCIATION. In order to provide for the administration of the SUBJECT
PROPERTY ana t?is DECLARATION, the ASSOCIATION has been organized under the
Laws of the State of Florida. ,

2.1. ARTICLES. A copy of the ARTICLES is attached hereto as Exhibit
"B." No amenament to the ARTICLES shall be deemed an amendment to this
DECLARATION. and this DECLARATION shall not prohibit or restrict amendments to
the ARTICLES. except as specifically provided herein.

2.2. BYLAWS. A copy of the BYLAWS is attached as Exhibit "C.“ No

amendment to tie BYLAHS shall be deemed an amendment to this DECLARATION, and
this DECLARATION shall net prohibit or restrict amendments to the BYLAWS.
except as specifically provided herein.

2.3. Powers of the ASSOCXATION. The ASSOCIATION shall have al] of the
powers indicated or inciaental to t?ose contained in its ARTICLES and BYLAWS.
In addition, the ASSOCIATION shall have the power to enforce this DECLARATION
and shall have all of the powers granted to it by this DECLARATION. By this
DECLARATION. the SUBJECT PROPERTY is hereby submitted to the jurisdiction of
the ASSOCIATION.

2.4. Aggrova] or Disggproval of Hatters. Hhenever the decision of the
OUNERS is required upon any matter.'?hether or not the subject of an
ASSOCIATION meeting. such decision shall be expressed in accordance with the
ARTICLES and the BYLAWS. except as otherwise provided herein.

2.5. Acts of the ASSOCIATlg?. Unless the approval or action of the
OWNERS and7or a certain specific percentage of the BOARD is specifically
required by this DECLARATION. the ARTICLES or BYLAWS. or by app1icable law,
all approvals or actions required or permitted to be given or taken by the
ASSOCIATION sha1l be given or taken by the BOARD. without the consent of the
OHNERS. and the BOARD'may so approve an act through the propnr officers of the
ASSOCIATION without a specific resolution. When an approva] or action of the
ASSOCIATION is permitted to be given or taken. such action or approval may be
conditioned in any manner the ASSOCIATION deems apprapriate,_or the
ASSOCIATION may refuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal.
except as herein specifically provided to the contrary.

2.6. Magi ement and Service Contracts. The ASSOCIATION shall have the
right to contract for professionai management or services on such terms and
conditions as the BOARD deems desirable in its sole discretion, provided,
however. that any such contract shall not exceed three (3) years and shall be
terminable by either party without cause and without payment of a termination
or penalty fee on ninety (90) days or less written notice.

2.7. Membershi . A11 OWNERS shall be members of the ASSOCIATION.
Membership as to eac? LOT shall be established. and transfarred. as provided
by the ARTICLES and the BYLANS.

2.8. OWNERS Votin Ri hts. The votes of the ONNERS shall be estab1ished
and exercisea as provfaea in t?e ARTICLES and BYLAWS.

3. COMMON AREAS. DUTIES AND OBLIGATIONS OF THE ASSOClATION.

3.1. Conveyance of COMMON AREAS to ASSOCIATION.
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3.1. I. B DECLARANT. DECLARANT sha1l have the right to convey
title to any property owned By it, or any easement or interest therein, to the
ASSOCIATION as a COMMON AREA, and the ASSOCIATION shall be required to acce t
such conveyance. Any such conveyance shall be effective upon recording t?e
deed or instrument of conveyance in the public records of the county where the
SUBJECT PROPERTY 1s located.

3.1.2. 81 Any other PERSON. Any other PERSON may also convey title
to any property owne by suc PERSON, or any easement or interest therein. to
the ASSOCIATlON as a COMMON AREA, but the ASSOCIATION shall not be required to
accept any such conveyance, and no such conveyance shall be effective to
impose any obligation for the maintenance. operation or improvement of any
such property upon the ASSOCIATION. unless the BOARD express1y accepts the
conveyance by executing the deed or other instrument of conveyance or by
recording a written acceptance of such conveyance in the public records of the
county in which the SUBJECT PROPERTY is located.

3.2. Use and Benefit. A11 COMMON “REAS shall he held by the ASSOCIATION
for the use and Benefit of the ASSOCIATION and the OWNERS, the residents of
the SUBJECT PROPERTY. and their respective guests and invitees. the holders of
any mortgage encumbering any PROPERTY from time to time. and any other persons
authorized to use the COMMON AREAS or any portion thereof by DECLARANT or the
ASSOCIATlON, for all proper and reasonabIe purposes and uses for which the
same are reasonably intended. subject to the terms of this DECLARATION,
subject to the terms of any easement. restriction, reservation or limitation
of record affecting the COMMON AREA or contained in the deed or Instrument
conveying the COMMON AREA to the ASSOCIATION. and subject to any rules and
regulations adopted by the ASSOCIATION' An easement and right for such use is
hereby created in favor of all OWNERS. appurtenant to the title to their
PROPERTY.

3.3. Grant and Modification of Easements. The ASSOCIATION shall have
the right to grant. modify or terminate easements over. under. upon, and/or
across any property owned by the ASSOCIATION, and sha1l have the further right
to modify. relocate or terminate existing easements in favor of the
ASSOCIATION.

'

3.4. Additions, Alterations ar Improvements. The ASSOCIATION shall have
the right to make additions. alterations or improvements to the COMMON AREAS,
and to purchase any personal property, as it deems necessary or desirable from
time to time. provided. however that the approval of two-thirds (2/3) of the
votes of the OWNERS shall be required if any recreational facility is removed
or substantially and adversely affected. or for any addition. alteration. or
improvement or any purchase of persona] property. exceed1ng a sum equal to one
(1) month's total ASSESSMENTS for COMMON EXPENSES payable by all of the
MEMBERS. or if the cost of the foregoing sha|1 in any fiscal year exceed in
the aggregate a sum equal to two (2) months' ASSESSMENTS for COMMON EXPENSES
payable by all of the OWNERS. The foregoing approval sha1] in no event be
required with respect to expenses incurred in connection with the maintenance.
repair or replacement of existing COMMON AREAS, or any existing improvements
or personal property associated therewith. The cost and expense of any such
additions, alterations or

imfrovements
to the COMMON AREAS, or the purchase of

any persona] property, shal he a COMMON EXPENSE. ln addition. so long as
DECLARANT owns any portion of the SUBJECT PROPERTY. DECLARANT sha11 have the
right to make any additions. alterations or improvements to the COMMON AREAS
as may be desired by DECLARANT in its sole discretion from time to time, at
DECLARANT's expense.

3.5. Utilities. The ASSOCIATION shall pay for all utility services for
the COMMON AREAS. or for any other property to be maintained by the
ASSOCIATION. as a COMMON EXPENSE.

3.6. Taxes. The ASSOCIATION shall pay all real and personal property

tizgasgnd
assessments for any property owned by the ASSOCIATION. as a COMMON

E .

3.7. Insurance. The ASSOCIATION shall purchase insurance as a COMMON
EXPENSE. as follows:
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3.77.1 Hazard Insurance protecting against loss or damaged by fire
and all other hazaras t?at are normally covered by the standard extended
coverage endorsement, and all other perils customarily covered for similar
types of projects. including those covered by the standard aH- risk
endorsement, covering 10094 of the current replacement cost of all COMMON AREAS
and property owned by the ASSOCIATION. excluding ‘Iand, Foundations,
excavations. and other items norma?y excluded from insurance coverage. The
ASSOCIATION shaH not use hazard insurance proceeds for any purpose other than
the repair. replacement or reconstruction of any damaged or destroyed property
without the approval of at least two thirds (2/3) of the votes of the OWNERS.

2. Lomgrehensive Genera] Liability Insurance protecting the
ASSOCIATION from claims for bodily injury. death or property damage providingfor coverage nf at least $1 000, 000 For any single occurrence.

3. 7.3. Blanket Fidelity Bonds for anyone who handles or is
responsible for funas he]?! or administered by the ASSOCIATION. covering the
maximum funds that will be in the custody or control of the ASSOCIATION or any
managing agent. which coverage sha1l be at least equal to the sum of three (3)
months assessments on all units plus reserve funds.

3.7.4. Such other insurance as may be desired by the ASSOCIATION,
such as flood insurance. errors and omissions insurance. workman's
compensation insurance. or any other insurance.

3. 7 5. All insurance purchased by the ASSOCIATION must indude a

provision requiring at least ten (10) days written notice to the ASSOCMTION
before the insurance can be cance?ed or the coverage reduced for any reason

“7 . ydeductible or exclusion under the policies shall be a

chngugxgENSE
andAshall not exceed $2. 500 or such other sum as is approved by

t e R

3. 7. 7. Upon request, each INSTITUTIONAL LENDER shall have the right
to receive a copy or certificate of the insurance purchased by the
ASSOCMTION. and shall have the right to require at least ten (30) days
written notice to the INSTITUTIONAL LENDER before any insurance can be
cancelled or the coverage reduced for any reason. Each INSTITUTIONAL LENDER
shall have the right upon notice to the ASSOCIATION to review and approve,
which approval shall not, be unreasonably withheld, the form. content. issuer,
coverage and deductibles of all insuvance purchased by the ASSOCIATION. and to
require the ASSOCIATION to purchase insurance complying with tho reasonable
and customary requirements of the lNSTITUTlONAL LENDiR. In the event of a

conflict betwean the INSTITUTIONAL LENDERS. the requirements of the
INSTITUTIONAL LENDER holding mortgages encumbering UNITS which secure the
largest aggregate indebtedness shall control.

3.8. De__f___au1t. Any OWNER or INSTITUTIONAL LENDER may pay for any
utilities. taxnsor assessments. or insurance premiums which are not paid by
the ASSOCIATION when due. or may secure new insurance upon the lapse of an
Insurance policy. and Shah be owed immediate reimbursement therefor from the

$550CIATION.
plus interest and any costs of collection, including attorneys'

ces.

3.9. 93mg 9 or Destruction. In the event any improvement within any
COMMON AREA is aamagea or Hestroyed due to fire, ?ood. wind. or other
casualty or reason. the ASSOCIATION shall restore, repair. replace or rebuild
(hereinafter collectively referred to as a "repair“ ) the damaged improvement
to the condition the improvement was in immediately prior to such damage or
destruction. unless otherwise approved by two- thirds (2/3) of the votes of the
OWNERS. Any excess cost of repairing any improvement over insurance proceeds
payable on account of any damage or destruction shall be a COMMON EXPENSE and
the ASSOCIATION shall have the right to make a Special ASSESSMENT for any such
expense.

3.10. Maintenance of COMMON AREAS and other Proggrdy. The ASSOCIATION
shall maintain ali COMMON AREAS an?! property ownea By the ASSOCIATION, and an
improvements thereon, in good condition at all times. if pursuant to any
easement the ASSOCIATION is to maintain any improvement within any property.
then the ASSOCIATION shall maintain such improvement in good condition at all
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times. In addition, the ASSOCIATION shaH have the right to assume the
obligation to

Operate
and/or maintain any property which is not owned by the

ASSOCIATION i the BOARD. in its sole discretion, determines that the
operation and/or maintenance of such property by the ASSOCIATION would be in
the best interests of the residents of the SUBJECT PROPERTY. In such event,
where app’licable the ASSOCIATION shall so notify any OWNER otherw1se
responsit?e for such operation or maintenance. and thereafter such property
she'll be operated and/or maintained by the ASSOCIATION and not by the OWNER.
until the BOARD determines no longer to assume the obligation to operate
and/or maintain such property and so notifies the appropriate OWNER in
writing. Without limitation. the ASSOCIATION shall have the right to assume
the ongaHon to operate and/or maintain any walls or fences on or near the
boundaries of the SUBJECT PROPERTY. and any pavement, landscaping, sprinkler
systems. sidewalks. paths. signs. entrance features. or other improvements. in
or within 40 feet of any public road right-of—ways within or contiguous to the
SUBJECT PROPERTY. To the extent the ASSOCIATION assumes the obligation to
operate and/or maintain any PROPERTY which is not owned by the ASSOCIATION.
the ASSOCIATION shah have an easement and right to enter upon such PROPERTY

in connection with the operation in or maintenance of same, and nu such entry
shall be deemed a trespass. Such assumption by the ASSOCIATION of the
obligation to operate and/or maintain any property which is not owned by the
ASSOCIATION may be evidenced by a supplement to this DECLARATION. or by a

written document recorded in the public records of the county in which the
SUBJECT PROPERTY is located. and may be made in connection with an agreement
with any ONNER. the DECLARANT. or any governmental authority otherwise
responsible for such operation or maintenance. and pursuant to any such
document the operation and/or maintenance of any property may be made a

permanent obligation of the ASSOCIATION. The ASSOCIATlON may a‘lso enter into
agreements with any other PERSON. or any governmental authority, to share in
the maintenance responsibility of any property if the BOARD, In its sole and
absolute discretion. determines this would be in the best interest of the
ONNER. Notwithstanding the foregoing. if any UNIT OWNER or any resident of
any UNIT. or their guests or invitees. damages any COMMON AREA or any
improvement thereon, the UNIT OWNER of such UNIT shall be liable to the
ASSOCIATION for the cost of repair or restoration to the extent not covered by
the ASSOCIATION's insurance.

3.1]. Surface Water Managgment Sz?gm. It is acknowledged the surface
water management and Brainage system hr the SUBJECT PROPERTY is one
integrated system, and accordingly shall be deemed 3 COMMON AREA. and an
easement is hereby created over the entire SUBJECT PROPERTY for surface water
drainage and for the installation and maintenance of the surface water
management and drainage system for the SUBJECT PROPERTY. provided however that
such easement shall be subject to improvements constructed within the SUBJECT
PROPERTY as permitted by controlling governmental authorities from time to
time. The surface water management and drainage system of the SUBJECT
PROPERTY shall be developed, operated. and maintained in conformanca with the
requirements of the South Florida Water Management District and/or any other
controlling governmental authority. The ASSOCIATION shall maintain as a

COMMON EXPENSE the entire surface water management and drainage system for the
SUBJECT PROPERTY. including but not limited to all lakes, canals. swale areas.
retention areas. culverts. pipes, pumps, catch basins. and related
appurtenances. regardless of whether or not same are within the SUBJECT
PROPERTY or are owned by the ASSOCIATION. Such maintenance shall be performed
in conformance with the requirements of the South Florida Water Management
District. and any other controlling gnvernmenlal authority. and an easement
for such maintenance is hereby created. Such maintenance responsibility on
the part cf the ASSOCMTlON shall not be deemed to include the maintenance of
the banks of any lake or canal, or the maintenance of any landscaping. within
any PROPERTY which is not a COMMON AREA or contiguous to a COMMON AREA or
which is not otherwise to be maintained by the ASSOCIAUON pursuant to this
DECLARATION. Such maintenance responsibility may. but is not required to.
include any portion of the surface water management and drainage system for
the SUBJECT PROPERTY which is owned and maintained by any controlling
governmental authority.

3.12. Mortga a and Sale of COMMON AREAS. The ASSOCIATION shall not
abandon. partition. su divide, encumber, se? or- transfer any COMMON AREA
owned by the ASSOCIATION without the approva] of at least 2/3 of the votes of
the OWNERS, exc‘luding DECLARANT. Notwithstanding the foregoing, as to any
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portion of any COMMON AREA that is unimproved and is to consist of 1andscaped
open area around future UNITS not yet constructed. if DECLARANT changes the
location of any future UNITS such that a portion of the COMMON AREA would be
within a relocated LOT. then the ASSOCIATION shall have the right without the
approval of the OWNERS to convey such area to DECLARANT, and in connection
therewith, DECLARANT shall convey to ASSOCIATION any area which was formerly
intended to be a LOT which is, due to the relocation of any LOT. then intended
to be a COMMON AREA. If 1ngress or egress to any PROPERTY is through any
COMMON AREA. any conveyance or encumbrance of such COMMON AREA shall be
subject to an appurtenant easement for ingress and egress in favor of the
0HNER(S) of such PROPERTY, unless alternative ingress and egress is provided
to the OWNER(S).

3.13. Special Provisions Regarding Recreational Facilities. DECLARANT
reserves the right. But shall have no ungation. to construct recreational
facilities within Parcel “8". as shown on the plat of the SUBJECT PROPERIY,
which DECLARANT desires to construct in its sole discretion. If DECLARANT
constructs any recreational facilities within the SUBJECT PROPERTY. same w?l
be deemed COMMON AREAS. and a” of the expenses associated with the
recreational facilities will be COMMON EXPENSES. If constructed, DECLARANT
reserves the right. to increase or add to the recreational facilities. or to
expand the recreation? facilities. without the consent of the OWNERS or' the
ASSOCIATION.

4. EASEMENTS. Each of the following easements are hereby created. which
shall run with the land and. notwithstanding any of the other provisions of
this DECLARATlON. may not be substantially amended or revoked in such a way as

to unreasonably interfere with their prnper and intended uses and purposes,
and each shall survive the termination of this DECLARATION.

4.1, Easements for Pedestrian and Vehicular Traffic. Easements for
pedestrian traffic over. ?irough and across sidewalks. paths. lanes and walks.
as the same may from time to time exist upon the COMMON AREAS and he intended
for such purpose; and for pedestrian and vehicular traffic and park1ng over,
through. acruss and upon such portion oF the COMMON AREAS as may from time to
time be paved and intended for such purposes. same being for the use and
benefit of the OWNERS and the residents of the SUBJECT PROPERTY. their
mortgagees. and their guests and invitees.

4.2. Perpetual Nonexclusive Easement 1n COMMON AREAS. The COMMON AREAS

shall be. and the same are EereSy d5c1ared to be. subject to a perpetual
nonexclusive appurtenant easement in favor of all OHNERS and residents of the
SUBJECT PROPERTY from time to time. and their guests and invitees. for all
proper and normal purposes and for the furnishing of services and Facilities
for which the same are reasonably intended.

4.3. Service and Utility Easements. Easements in favor of governmental
and quasi-governmental aut?orhies. utility companies, _cable television
companies, ambulance or emergency vehicle companies. and ma” carrier
companies. over and across all roads existing from time to time with the
SUBJECT PROPERIY. and over. under. on and across the COMMON AREAS. as may be

reasonably required to permit the foregoing. and their agents and employees.
to provide their respective authorized services to and for the SUBJECT
PROPERTY. Also. easements as may be required for the installation.
maintenance, repair and providing of utility services. equipment and fixtures
in order to adequately serve the SUBJECT PROPERTY. including. but not limited
to. electricity. telephones, sewer, water. lighting. irrigation. drainage.
television antenna and cable television facilities, and electronic security.
However. easements affecting any LOT which serve any other portion of the
SUBJECT PROPERTY shall only be for utility services actually constructed. or
reconstructed, and for the maintenance thereof, unless otherwise approved in
writing by the OWNER of the LOT. An (INNER shall do nothing on his LOT which
interferes with or impairs the utility services using these easements. The
BOARD or its designee shall have a right of access to each LOT and UNIT to
inspect. maintain. repair or replace the utility service facilities contained
under the LOT and to remove any improvemants interfering with or impairing the
utility services or easement herein reserved; provided such right of access
shall not unreasonabiy interfere with the ONNER's permitted use of the LOT

and, except in the event of an emergency. entry into any UNIT shall be made
with reasonable notice to the OWNER.
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4.4. Encroachments. If any portion of the COMMON AREAS encroaches upon
any LOT; If any W” or other improvement encroaches upon any LOT or upon any
portion of the COMMON AREAS; or if any encroachment shall hereafter occur as a

resu1t of (1) construction or reconstruction of any improvements; (H)
settling or shifting of any improvements; (iii) any addition. alteration or
repair to the COMMON AREAS made by or with the consent of the ASSOCIATION,
(iv) any repair or restoration of any improvements (or any portion thereof) or
any UNIT after damage by fire or other casualty or any taking by condemnation
or eminent domain proceed1ngs of all or any portion of any UNXT or the COMMON

AREAS; or (v) any non-purposeful or non-negligent act. of an OWNER except as

may be authorized by the BOARD, then. in any such event. a valid easement
shall exist. for such encroachment and for the maintenance of the same so long
as the improvements shall stand.

4.5. Easements for overhangi_ng troughs or gutters. downspouts and the
discharge t?erefrom of ra1nwater and the subsequent flow thereof over the LOTS

and the COMMON AREAS.

4.6. Fence and Entrance Easemeng. An easement is hereby created in
favor of the ASSOClAilON. w?ic? easement shall be along the east 12 feet of
the SUBJECT PROPERTY, and shah be 15 feet in width along the 'northern
houndary of Lot. 1, Block A. and 15 feet in width ?ung the south boundary of
Lot 50. Block A. as shown on the plat. of the SUBJECT PROPERTY. which easement
shall be for the construction and maintenance of a wall. fence. and entrance
treatment within such property. The ASSOCIATlON shaH maintain any common
wall or fence within such easement, and sham also maintain any entrance
feature or treatment for the SUBJECT PROPERTY within such easement. as a

COMMON, EXPENSE, but such maintenance shall not include the maintenance of the
side of any wall or fence which faces any LOT. If any common wall or fence is
constructed along the eastern boundary of the SUBJECT PROPERTY. then the
ASSOCIATION shall also maintain. as a COMMON EXPENSE, any landscaping between
the fence and the eastern boundary of the SUBJECT PROPERTY.

4.7. Additional Easements. DECLARANT (so long as it owns any LOT) and
the ASSOCIATlON. on t?eir Se?aif and on behalf of all OWNERS. each shall have
the right to (i) grant and declare additional easements ovar. upon. under
and/or across the COMMON AREAS in favor of DECLARANT or any person, entity,
public or quasi-public authority or utility company. or (ii) modify. relocate,
abandon or terminate existing easements benefitting or affecting the SUBJECT

PROPERTY. In connection with the grant. modification. relocation. abandonment.
or termination of any easement, DECLARANT reserves the right to relocate
roads. parking areas. utility lines. and other improvements upon or serving
the SUBJECT PROPERTY. So long as the foregoing will not unreasonably and
adversely interfere with the use of LOTS for dwelling purposes, no consent of
any OWNER or any mortgagee of any LOT shall be required or. if same would
unreasonably and adversely interfere with the use of any LOT for dwelling
purposes. only the consent of the OWNERS and lNSTlTUTlONAL LENDERS of LOTS so

affected shah be required. To the extent required. all OWNERS hereby
‘rrevocaMy appoint DECLARANT and/or the ASSOCIATlON as their attorney-{mint
for the foregoing purposes.

4.8. Sa'le and Develu ment Easement. DECLARANI reserves and shall have
an easement over. upon. across ana unaer the SUBJECT PROPERTY as may be
reasonably required in connection with the development. construction. sale and

promotion. or leasing. of any LOT or UNIT within the SUBJECT PROPERTY or
within any other property owned by DECLARANT.

5. USE RESTRICTIONS.

5.1. Sara es. Each UNIT shall have a garages or garages providing
parking for at east one automobne. No garage shall be erected which is
separate from the UNIT. No garage shall be permanently enclosed, and no
portion of a garage required for the parking of an automobile shall be
converted into a living space or storage area, without the consent of the
ASSOCIATION. All garage doors shall remain closed when not in use.

5.2. No Trade or Business. No trade. business. profession. or
commercial act1vity. or any ot?er nonresidential use. shall be conducted upon
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any portion of the SUBJECT PROPERTY or wlthin any LOT or UNIT. The foregoing
shall not prohibit any OWNER from leasing his UNIT.

5.3. Leases. A11 leases of a UNIT must be in writing and specifically
be subject to this DECLARATION, the ARTICLES and the BYLAWS. and copies
deHvered to the ASSOCIATION prior to occupancy by the tenant(s). No hase
shall be for a period of less than three months.

5.4. Outside Stu e uf Persona] Pro ert . The personal property of any
resident of t?e S?BJECT PROPERTY shall Be Eept inside the resident's UNIT or a

fenced or a walled-in yard. except for tasteful patio furniture and other
personal property commnnly kept. outside.

5.5. Portable Buildingg. No portable. storage. temporary or accessory
buildings or structures. or tents. shall be erected. constructed or located
upon any LOT for storage or otherwise. without the prior written consent of
the ASSOCIATION.

5.6. Garbage and Trash, Each OWNER shall reguh?y pick up all garbage.
trash. refuse or rubBis? on the OWNER's LOT. Garbage. trash. refuse or
rubbish that is required to be placed at the front of the LOT in order to be
collected may be placed and kept at the front of the LOT after 5:00 pm. on
the day before the schedu1ed day of collection. and any trash facih‘ties must
be removed on the collection day. AH garbage. trash, refuse or rubbish must
be placed in appropriate trash facilities or bags. AH containers, dumpsters
or garbage facilnies shall be stored inside a UN” or fenced-in area and
screened from view and kept. in a clean and sanitary condition. No noxious or
offensive odors shall be permitted.

5.7. Vehicles. Only automobiles, vans constructed as private passenger
vehicles wit? permanent rear seats and side windows, and other vehicles
manufactured and used as private passenger vehicles. may be parked within the
SUBJECT PROPERTY overnight. without the prior written consent of the
ASSOCIATION, unless kept within an enclosed garage. In particular and without
limitation. no vehicle shall be parked outside of a UNIT overnight without the
prior written consent of the ASSOCIATION if commercial lettering or signs are
painted to or affixed to the vehicle. or if commercial equipment is placed
upon the Vehicle. or if the vehicle is a truck. recreational vehicle, camper.
trailer. or other than a private passenger vehicle as specified above.

Notwithstanding the foregoing, automobiles owned by government“ law
enforcement. agencies are expressly permitted, The DUNER and residents of any
UNIT may not keep more than two vehicles within the SUBJECT PROPERTY on a

permanent bas1s without the prior written consent of the ASSOCIATION. The

foregoing restrictions shall not. be deemed to prohibit the temporary parking
of commercial vehmes while making delivery to or from. or wh?e used in
connection with providing services to. the SUBJECT PROPERTY. All vehicles
parked within the SUBJECT PROPERTY must be in good condition, and no vehicle
which is unlicensed or which cannot. operate on its own power shan remain
within the SUBJECT PROPERTY for more than 24 hours. and no major repair of any
vehicle shall be made an the SUBJECT PROPERTY. No motorcyc1e. motorbike.
moped. all-terrain vehicle, or other such vehicle is permitted to be operated
within the SUBJECT PROPERTY unless such vehicle is licensed for street use and

equipped with appropriate noise-muffling equipment so its operation does not.
create an unreasonable annoyance to the residents of the SUBJECT PROPERTY, and
if the ASSOCIATION determines the operation of any such vehicle creates an
unreasonable annoyance to the residents of the SUBJECT PROPERTY. then upon
written demand from the ASSOCIATION the vehicIe shall not thereafter be

operated within the SUBJECT PROPERTY.

5.8. Pets. No animals, livestock or poultry of any kind shall be

permitted “Th—Tn the SUBJECT PROPERTY except for common household domestic
pets. Any pet must be carried or kept on a hash when outside of a UNIT or
fenced-in area. No pet shaH be kept outside of a UNIT. or in any screened
porch or patio. unless someone is present in the UNIT. Any pet must not be an
unreasonable nuisance or annoyance to other residents of the SUBJECT PROPERTY.

Any resident shall pick up and remove any solid animal waste deposited by his
pat. on the SUBJECT PROPERTY. except. for designated pet-walk areas, if any. No

commercial breeding of pets is permitted within the SUBJECT PROPERTY. The
ASSDCXATlON may require any pet to be immediately and permanently removed from
the SUBJECT PROPERTY due to a violation of this paragraph.
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5.9. Landscaging. The OWNER of each LOT containing a UNIT shall be

required to install and ma1ntain tasteful landscaping on his LOT, and on any
contiguous property between his LOT and the pavement edge of any abutting road
or the waterline of any abutting lake or cana]. a“ in accordance with
landscaping Mans approved by the ASSOCIATION. M] such landscaping shall be
maintained by the OWNER in first class cnndition and appearance and, as

reasonably required, mowing. watering. trimming, fertilizing, and weed. insect
and disease control shall be performed by the OWNER. A11 landscaped areas
shal] be primar?y sodded with grass. and shal‘l not be paved or covered with
gravel or any artificial surface without the prior written consent of the
ASSOCIATION. AH dead or d1seased sod. plants. shrubs or flowers shall be
promptly rep‘laced, and excessive weeds. underbrush or unsightly growth shall
be promptly removed. No artificial grass. punts. or other artificial
vegetation shall be placed or maintained upon the exterior of any LOT.
Notwithstanding the foregoing. no OHNER sha? insta? any 1andscaping on any
portion of his LOT to be maintained by the ASSOCIATION, without the prior
written consent 0? the BOARD.

5,10. Maintenance. Each OWNER shall maintain his UNIT and all
improvements upon His LOT in first class condition at all times. except any
portions thereof to be maintained by the ASSOCIATKON as provided in this
DECLARATKON. The exterior of an UNITS including but. not. limited to roofs.
waHs. windows, patio areas. pools. screenings. and awnings shall be
maintained in first class condition and repair and in a neat and attractive
manner. M1 exterior painted areas shall be painted as reasonably necessary.
with colors wh1ch are harmonious with other UNlTS, and no excessive rust
deposits on the exterior of any UNIT, peeling of paint or discoloration of
same shah be permitted. No OWNER shall change the exterior color of his
UNIT without the consent of the ASSOCIATION. Ml sidewalks, driveways and
parking areas within the OHNER's LOT or serving the OHNER's UNIT shall be
cleaned and kept free of debris; and cracks. damaged and/or eroding areas on
same shall be repaired. rephced and/or resurfaced as necessary.

5.11. Mr Conditionin Units. 0n1y central air conditioning units are
permitted. ana no winaow. wall. or portable air conditioning units are
permitted without the prior written consent of the ASSOCIATXON.

5.12. C1otheslines and Outside Clothes Drying. No clotheslines or
chthespoles shaH be erected. and no outside clothes-drying is permitted.
except. where such activity is advised or mandated by governmenta] authorities
for energy conservation purposes. in which event. the ASSOCIATION sham have
the right to approve the portions of any LOT used for outdoor clothes-drying
purposes and the types of devices to be employed in this regard. which
approval must. be in writing.

5.13. Nuisances. No nuisances shall be permitted within the SUBJECT

PROPERTY, ana no use or practice which is an unreasonable source of annoyance
to the residents within the SUBJECT PROPERTY or which shall interfere with the
peaceful possession and proper use of the SUBJECT PROPERTY by its residents
shall be permitted. No unreasunal?y offensive or unlawful action shall be

permitted, and all 1aws. zoning ordinances and regulations of all controlling
governmental authorities shall be complied wtth at all times by the OWNERS.

5,14. Outside Antennas. No outside signal receiving or sending
antennas, dis?es or Eevices are permitted without tha prior written consent of
the ASSOCIATION. The foregoing shall not prohibit any antenna or signal

gagggwg
dish owned by the ASSOCIATION which services the entire SUBJECT

5.15. Further Subdivision. No LOTS shall be further subdivided without
the prior written consent, of the ASSOCIATXON if same would result. in the
creation of more LOTS than before such resubdivision. Notwithstanding the
foregoing. portions of a LOT may be conveyed to the 0HNER(S) of contiguous
LOT(S) in order to increase the size of the contiguous LOT(S). so long as any
remaining portion of the divided LOT not so conveyed is independently useful
for the construction of a UNIT that compnes with the requirements of this
DECLARATION.
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5'16. Garbage Containers. OH and Gas Tanks. Mr Cond?ioners. M]
garbage and refusa containers, air conditioning units, oil tanks. bottled gas
tanks. and all permanently affixed swmning pool equipment and housing shall
be underground or placed m wanedvin or landscaped areas as approved by the
ASSOCIATION so that they shah be substantia?y concealed or hidden From any
eye-level View from any street or adjacent property.

5.17. Signs. No signs shall be placed upon any LOT. and no signs shall
be placed in or upon any UNIT wh1ch are visible from the exterior of the UNIT.
without the priur written consent of the ASSOCIATION.

SJB. window Yreatments. Window treatments shall consist of drapery.
blinds. decorative panels. or other tasteful window covering, and no
newspaper. aluminum foih sheets or other temporary window treatments are
permitted. except For periods not exceeding one (1) month after an ONNER or
tenant first moves into a UNIT or when permanent window treatments are being
cleaned or repaired.

5.19. Boats. No boats or trailers may be kept or stored outside of any
UNIT. without the prior written consent of the ASSOCIATION.

5.20. Surface Hater Hana ement. No OHNER or any other PERSON sham do
anything to a verse y a act he surface water management and dramage of the
SUBJECT PROPERTY without the prior written approval of the ASSOCIATION and any
controlling governmental authority, including but not limited to the
excavation or fining in of any lake or any portion of the SUBJECT PROPERTY.
provided the foregoing shah not be deemed to prohibit or restrict the initial
construction of improvements upon the SUBJEI'J PROPERTY by DECLARANT or by the
developer of any portion of the SUBJECT PROPERTY in accordance with parmns
issued by controlling governmental authorities.

5.21. Architectural Control for Exterior Changg.

5.21.1. OWNER to Obtain A roval. No OWNER shall make, install,
Mace. or remove any Builaing. ?ance, wall, patio area. pool. spa.
landscaping. or any other alteration. addition. improvement, or change of any
kind or nature to, in or upon any portion of the COMMON AREAS. the OWNER‘s

LOT. or the exterior of the OHNER‘s UN”. unless the OWNER first obtains the
written approval of the ASSOCIATION to same. except that such approvz? shaH
not be required for any maintenance or repair which does not result in a

material change in any improvement including the color of same.

5.21.2. ASSOCIATIDN's Consent. Any request by an OWNER for
approval by the ASSOCiATlON to any aadinon, alteration. improvement, or
change shall be in writing and 57m” be accompanied by plans and
specifica?ons or other detaHs as the ASSOCIATION may deem reasonably
necessary in connection with its determination as to whether or not it will
approve sama. The ASSOCMTION shall have the right to charge a reasonable fee
in connection with the approval of any request to pay for the cost of any
architect or engineer hired by the ASSOCIATION to review any plans or
specifications. Approval of any request shall not be withheld in a

discriminatory manner or in a manner which unreasonably prohibits the
reasonable improvement of any LOT or UNIT, but may be withheld due to
aesthetic considerations. The ASSOCIATION shall notify the OHNER of its
approval or disapproval by written notice within 30 days after request for
such consent is made in writing to the ASSOCIATION. and in the event the
ASSOCIATION fails to disapprava any request within such 30 day period. the
consent shall be deemed approved and upon request the ASSOCIATION shall give
written notice of such approval. In consenting to any plans or
specifications. the ASSOCIATION my condition such consent upon changes being
made. If the ASSOCIATION consants to any plans and specifications. the OWNER

may proceed to make the alteration. addition. improvement, or change in strict
conformance with the plans and specifications approved by the ASSOCIATION, and
subject to any commons of the ASSOCIATION's approval.

5.21.3. No Liabilitz. The ASSOCIATION shall not be liable to any
OWNER in connection wit t e exercise or non-exercise of architectural control
hereunder, or the approval or disapproval of any alteration, addition.
improvement. or change. Furthermore. any approval of any plans or
specifications by the ASSOCMTlON shan not be deemed to be a determination
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that such plans or specifications are complete or do not contain defects, or
in fact meet any standards. guidelines and/or criteria of the ASSOCIATION. or
are in fact architecturany or aesthetica?y appropriate, or comply with any
applicable governmental requirements, and the ASSOCIATION shaH nut be liable
for any deficiency, or any injury resulting from any deficiency. in such plans
and specifications.

5.21.4. Remed for Violations. In the event this section is
vioTated in that any aiteration, a?aition, improvement, or change is made
without first obtaining the approval of the ASSOCIATION. or is not made in
strict conformance with any approval granted by the ASSOCIATION. the
ASSOCIATION shall specifically have the right to injunctiva relief to require
the cum to stop, remove and/or alter any alteration. addition. improvement,
or change in a manner which complies with the requirements of the ASSOCIATION.
or the ASSOCMTION may pursue any other remedy ava?able to it. In connection
therewith. the ASSOCIATION shm have the right to enter onto any LOT and make
any inspection necessary to determine that the provisions of this paragraph
have been complied with. Any action to enforce this Section must be commenced
within 1 year after the date of the violation. The foregoing shall be in
addition to any other remedy set forth herein for violations of this
DECLARATION. Notwithstanding anything contained within this DECLARATION to
the contrary. the ASSOCIATION shall have the exclusive authority to enforce
the provisions of this paragraph.

5.21.5. Manama with Governmental Requirements. In addition to
the foregoing requirements. any a terations, ad v?ons. improvements, or
changes made by a OWNER must be in compliance with the requirements of all
controlling governmental authorities, and the OWNER shall be required to
obtain an appropriate building permit from the applicable governmental
authority when required by controlling governmental requiremants. Any consent
or approval by the ASSOCIATION to any addition. alteration. improvement. or
change may be made conditioned upon the OWNER obtaining a building permit for
same. or providing the ASSOCIATION written evidence from the controlling
governmental authority that such permit will not be required. and in that
event the ONNER shall not proceed with any addition. alteration. improvement.
or change until such building permit or evidence that a building permit is not
required is submitted to the ASSOCIATION.

5.21.6. Architectural Control Vested in DECLARANT. Notwithstanding
the foregoing. so long as DECLARANY owns any LOT, architectural control shall
be vested in DECLARANT and not the ASSOCIATION, and during such period all
references contained in th‘s subparagraph to the ASSOCIATION shall be deemed
to refer to DECLARANT. provided however that at any time DECLARANT may assign
its right of architectural control to the ASSOCIATION by a written assignment.

5.22. Rules and Regulations. The ASSOCIATION may adopt additiona]
reasonable ruies and reguiations relating to the use and maintenance of the
SUBJECT PROPERTY. and rules and regulations relating to the recreational
facilities within the SUBJECT PROPERIY may be posted at such recreational
facilities. Copies of such rules and regulations and amendments shall be
furnished by the ASSOCIATION to any OWNER upon request.

5.23. waiver. The ASSOCIATION shall have the right to waive the
application a? one or more uf these restrictions. or to permit a deviation
from these restrictions. as to any LOT where. in the discretion of the BOARD.
circumstances exist which Justify such waiver or deviation. In the event of
any such waiver or permitted deviation, or in the event any party fails to
enforce any violation of these restrictions, such actions or Inactlons shaH
not be deemed to prohibit or restrict the right of the ASSOCIATION. or any
other person having the right to enforce these restrictions. from insisting
upon strict compliance with respect to all other LOTS, nor shall any such
actions be deemed a waiver of any of the restrictions contained herein as same
may be applied in the future. Notwithstanding the foregoing, so long as
DECLARANT owns any LOT. if any waiver or deviation of any restriction requires
the consent of the ASSOCIATION. such consent shall be obtained from DECLARANT,
and not‘from the ASSOCIATION, unless DECLARANT vo'luntarily relinquishes this
right at an earlier date.

5.24. Excegtions. The foregoing use and maintenance restrictions shal]
not apply to DECLARANT. or to any portion of the SUBJECT PROPERTY while owned
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by DECLARANT, or to any undeveloped PROPERTY. and shall not be applied in a

manner which would prohibit or restrict the development of any portion of the
SUBJECT PROPERTY and the construction of any UNITS and other improvements
thereon. or any activity associated with the sale or leasing of any UNITS. by
DECLARANT or by the developer of any portion of the SUBJECT PROPERTY.

Specifically. and without limitation. DECLARANT and any developerls) of any

gov-Hon
of the SUBJECI PROPERTY shall have the right to: (i) construct any

uildings ur improvements within the SUBJECT PROPERTY. and make any additions.
alterations. improvements. or changes thereto. (ii) maintain customary and
usual sues, 1easing. genera‘l office and construction operations on any
PROPERTY; (iii) place, erect or construct portable. temporary or accessory
bu?dings or structures upon any PROPERTY for sales. leasing. construction.
storage or other purposes; (iv) temporari‘ly deposit. dump or accumulate
materials. trash, refuse and rubbish in connection with the development or
construction of any PROPERTY; and (v) post. display. inscribe or affix to the
exterior of a UNIT or upon any PROPERTY. signs and other materials used in
developing. constructing. selling or promoting any PROPERTY.

6, ASSESSMENT FOR COMMON EXPENSES.

6.1. Each OWNER of a LOT shall be responsible for the payment to the
ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for each LOT owned by the
ONNER. which amount shall be assessed to .the (INNER as described below. In
addition, each OWNER shall be responsible for the payment to the ASSOCMTION
of any ASSESSMENTS owned by the prior OWNER, except for any ASSESSMENTS owed
by DECLARANT. and except as provided in Paragraph 7.1.6 of this DECLARATION.

6.2. Prior to the beginning of each fiscal year. the BOARD shall adopt a

budget For such fiscal year which sham estimate an of the COMMON EXPENSES to
be incurred by the ASSOCIAYION during the fiscal year. The BOARD shall then
establish the ASSESSMENT for COMMON EXPENSES for each LOT. and shall notify
each OWNER in writing of the amount, frequency. and due dates of the
ASSESSMENT for COMMON EXPENSES. From time to time during the fiscal year. the
BOARD may modify the budget, and pursuant to the revised budget or otherwise.
the BOARD may. upon written notica to the OWNERS. change the amount. frequency
and/or due dates of the ASSESSMENTS for COMMON EXPENSES. If the expenditure
of funds for COMMON EXPENSES is required in addition to funds produced by
ASSESSMENTS for COMMON EXPENSES. the BOARD may make special ASSESSMENTS for
COMMON EXPENSES. which shall be levied in the same manner as hereinhefore
provided for regular ASSESSMENTS. and shall be payable in the manner
determined by the BOARD. as stated in the notice of any special ASSESSMENTS

for COMMON EXPENSES. In the event any ASSESSMENTS for COMMON EXPENSES are
made payable in equa'l periodic payments, as prov|ded in the notice from the
ASSOCIATION. such periodic payments shall automatically continue to be due and
payable in the same amount. and frequency ur?ess and until (i) the notice
specifically provides that the periodic payments will terminate or change upon
the occurrence of a specified event or date or the payment of the

sgecifiedamount, or (H) the ASSOCMTION notifies the OWNER In writing of a c ange in
the amount and/or frequency of the periodic payments. In no event shall any
ASSESSMENTS for COMMON EXPENSES be due less than ten (10) days from the date
of the notification of such ASSESSMENTS.

6.3. ASSESSMENTS for COMMON EXPENSES as to any LOT not containing a UNIT
shall be 2576 of the ASSESSMENTS for COMMON EXPENSES for a LOT containing a

UN”. and except for the foregoing the ASSESSMENTS for COMMON EXPENSES

assessed against. each LOT shall be equal. The full ASSESSMENT for COMMON

EXPENSES as to each LOT upon which a UNIT ls constructed shall commence on the
first day of the full calendar month after a certificate of occupancy for the
UNIT is issued, or upon the conveyance of the LOT by DECLARANT. or upon the
first occupancy of the UNIT. whichever occurs first.

6.4. In addition to ASSESSMENTS for COMMON EXPENSES. the first. OWNER

acquiring title from DECLARANT to a UNIT shall pay to the ASSOCIATION a

contribution to a working capital fund of the ASSOCIATION in an amount equal
to two (2) months' ASSESSMENTS for COMMON EXPENSES, which shaH be in addition
to the OHNER's responsibility for ASSESSMENTS for COMMON EXPENSES. The
working capital fund shall be used by the ASSOCIATION for start-up expenses or
otherwise as the ASSOCIATION shall determine From time to time and need not. be
restricted or accumulated.
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6.5. Notwithstanding the foregoing' until such time as DECLARANT no
longer owns any LOT, or unt? DECLARANT notifies the ASSOCIATION in writing
that DECLARANT e1ects to pay ASSESSMENTS for COMMON EXPENSES as in the case of
any other OWNER, DECLARANT shall not be liable for ASSESSMENTS for COMMON
EXPENSES for any UNITS owned by DECLARANT, but in Hen thereof. DECLARANT
shan be responsible for an COMMON EXPENSES in excess of the ASSESSMENTS for
COMMON EXPENSES receivable from the other OWNERS (including working capital
contributions). and other income received by the ASSOCIATION. During such,
period when DECLARANT is not. liable for ASSESSMENTS for COMMON EXPENSES for
UNITS owned by DEELARANT, the ASSESSMENTS for COMMON EXPENSES sha'? be
established by DECLARANT based upon DECLARANT's estimate of what the expenses
of the ASSOCIATION would be if all UNITS and XMPROVEMENTS contemplated witMn
the SUBJECT PROPERTY were completed. so that. ASSESSMENTS for COMMON EXPENSES

during such period wil] be approximately what. said ASSESSMENTS would be if the
development of the SUBJECT PROPERTY as contemplated by DECLARANT was commute.
In any event. DECLARANT shal] not be required to fund reserves allocated to
any unbuilt UNITS or any UNITS owned by DECLARANT. Notwithstanding the
foregoing, in the event the ASSOCIATION incurs any expense not ordinarily
anticipated in the day-to-day management and operation of the SUBJECT

PROPERTY. including but not “limited to expenses incurred in connection with
lawsuits against the ASSOCIATION. or incurred In connection with damage to
property. or injury ar death to any person. which are not covered by insurance
proceeds‘ the liability of DECLARANT for such COMMON EXPENSES shall not exceed
the amount that DECLARANT would be required to pay if it was liable for
ASSESSMENTS for COMMON EXPENSES as any other OWNER. and any excess amounts
payable by the ASSOCIATION shall be assessed to the other ONNERS.

7. DEFAULT.

7,1. Monetary Defaults and Collection of Assessments.

7.1.1. Late Fees and Interest. If any ASSESSMENT is not paid
within ten (10) days after the ?ue Hate. the ASSOCIATION shall have the right
to charge the defaulting OWNER a late fee of ten (1074) percent of the amount
of the ASSESSMENT. or Ten ($10.00) Dollars, whichever is greater. plus
interest at the then highest rate of interest allowable by law from the due
date until paid. If there is no due date applicable to any particular
ASSESSMENT. then the ASSESSMENT shall be due ten (10) days after written
demand by the ASSOCIATION.

7.1,2. Mleration of ASSESSMQJQ. If any OHNER is in default in
the payment of any ASSESSMENT owea to the ASSOCMTION for more than thirty
(30) days after written demand by the ASSOCIATlON, the ASSOCIATION upon
written notice to the defaulting OHNER shall have the right to accelerate and
require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for COMMON

EXPENSES for the next twelve (12) month period, based upon the then existing
amount and frequency of ASSESSMENTS for COMMON EXPENSES. In the event of such
acceleration, the defaulting OWNER shall continue to be Name for any
increases in the regular ASSESSMENTS for COMMON EXPENSES, for a” special
ASSESSMENTS for COMMON EXPENSES. and/or for all other ASSESSMENTS payable to
the ASSOCIATION.

7.1.3. Lien for ASSESSMENTS. The ASSOCMTION has a lien on each
LOT for unpaid ASSESSMENTS owed to t?e ASSOCIATION by the OWNER of such LOT.
and for late fees and interest. and for reasonable attorneys' fees incurred by
the ASSOCIATION incident to the conection of the ASSESSMENT or enforcement of
the Hen, and an sums advanced and paid by the ASSOCIATION for taxes and
payment on account of superior mortgages. Hens or encumbrances in order to
preserve and protect the ASSOCIATION’S lien. The lien is effective from and
after- recurding a claim of lien in the public records In the county in which
the LOT is located, stating the description of the LOL the name of the record
OHNER. and the amount due as of the recording of the claim of Men. A

recorded claim of lien shall secure all sums set forth in the claim of lien.
together with all ASSESSMENTS or other moneys owed to the ASSOCIATION by the
OHNER until the lien is satisfied. The Men is in effect until all sums
secured by it have been fully paid or until the Han Is barred by law. he
claim of lien must be signed and acknowedged by an officer or agent of the
ASSOCIATION. Upon payment in full of all sums secured by the lien. the person
making the payment is entitled to a satisfaction of the lien.
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7.1.4. Collect1on and ForecWosure. The ASSOCIATION may bring an
action in its name to forec‘ose a lien for ASSESSMENTS in the manner a

mortgage of real property 15 foreclosed and may 3150 bring an action to
recover a money judgment for the unpaid ASSESSMENTS w1thout waiving any claim
of lien. and the app11cable OWNER sha1\ be 1iab1e to the ASSOCIATION for a]!
costs and expenses incurred by the ASSOCIATION in connection-with the
collection of any unpa‘d ASSESSMENTS, and the fi11ng, enforcement, and/or
foreclosure of the ASSOCIATION’S 11a". including reasonable attorneys' fees.
and all sums paid by the ASSOCIATION for taxes and on account of any other
mortgage. 1ien. or encumbrance in order to preserve and protect the
ASSOCIATION’S lien. The BOARD is authorized to settle and compromise the
ASSOClATION'S lien if the BOARD deems a settlement or compromise to be in the
best interest of the ASSOCIATION.

7.1.5. Rental and Receiver. If a OWNER remains in possession of
his UNIT and the ciaim of lien of the ASSOCIATION against his UNIT is
foreclosed, the court. in its discretion. may require the OWNER to pay a

reasonable rental for the UNIT. and the ASSOCXATION is entitled to the
appointment of a receiver to collect the rent.

7.1.6. Subordination of Lien. Nhere any person obtains title to a

LOT pursuant to the foreclosure of a ?1rst mortgage of record. or where the
holder of a first mortgage accepts a deed to a LOT in lieu of foreclosure of
the first mortgage of record of such lender. such acquirer of title, its
successors and assigns. shall not be 1iab\e for any ASSESSMENTS or for other
maneys owed to the ASSOCIATION which are chargeable to the former OWNER of the
LOT and which became due prior to acquisition of title as a result of the
foreclosure or deed in lieu thereof, un1ess the payment of such funds is
secured by a claim of 1ien recorded prior to the recording of the Foreclosed
or under1y1ng mortgage. The unpaid ASSESSMENTS or other moneys are COMMON

EXPENSES collectab1e from all of the OWNERS. including such acquirer and his
successors and assigns. The new OWNER, from and after the time of acquiring
such title. shall be liable for payment of all future ASSESSMENTS for COMMON
EXPENSES and such other expenses as may be assessed to the OWNER'S LOT. Any
person who acquires a LOT, except through foreclosure of a first mortgage of
record or deed ‘n lieu thereof. including, without 1imitation. persons
acquiring tit1e by sale. gift. devise, operation of law or by purchase at a

judicial or tax sale, shall be liable for all unpaid ASSESSMENTS and other
moneys due and owing by the former OWNER to the ASSOCIATION. and sha1l not be
entitled to occupancy of the UNIT or enjoyment of the COMMON AREAS. or of the
recreationa] facilities as same may exist from time to time. until such time
as all unpaid ASSESSMENTS and other moneys have been paid in full.

7.1.7. Assi nment of Claim and Lien Rigngg. The ASSOCIATION.
acting through its BOARD. s?ali Rave the right to assign its claim and lien
rights for the recovery of any unpaid ASSESSMENTS and any other moneys owed to
the ASSOClATION. to any third party.

7.1.8. qQ aid ASSESSMENTS Certifiqggg. Within 15 days after
written request by any OWNER or any iNSTiTUTIONAL LENDER holding or making a

mortgaga encumbering any LOT. the ASSOClATION sha1] provide the OHNER or
INSTITUTIONAL LENDER a written certificate as to whether or not the OWNER of
the LOT is in default with respect to the payment of ASSESSMENTS or with
respect to compliance with the terms and provisions of this DECLARATION, and
any person or entity who relies on such certificate in purchasing or in making
a mortgage loan encumber?ng any LOT sha1] be protected thereby.

7.1.9. gp lication of Paxments. Any payments made to the
ASSOClATION by any OWNER s a irst a app ied towards any sums advanced and
paid by the ASSOCIAYION for taxes and payment on account of superior
mmwgages. 1iens or encumbrances which may have been advanced by the
ASSOCIATION in order to preserve and protect its lien, next toward reasonable
attorneys' fees incurred by the ASSOCIATION incidental to the col‘ection of
assessments and other moneys owed to the ASSOCIAIION by the OWNER and/or for
the enforcement of its lien; next towards interest on any ASSESSMENTS or other
moneys due to the ASSOCIATION. as provided herein. and next towards any unpaid
ASSESSMENTS owed to the ASSOCIATION. in the inverse order that such
ASSESSMENTS were due.
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7.2. Non-Honetar Defaults. In the event of a violation by any OWNER or
any tenant of an OWNER. or any person residing with them, or their guests or
invitees, (other than the non-payment of any ASSESSMEN‘I or other moneys) of
any of the provisions of this DECLARATION. the ARTICLES. the BYLAWS or the
RMes and Regulations of the ASSOCIATION. the ASSOCIATION sha'l? notify the
OWNER and any tenant of the OWNER of the violation. by written notice. If
such violation is not cured as soon as practicable and in any event within
seven (7) days after such written nouce, or if the violatton is not capab1eof be1ng cured within such seven (7) day period. if the ONNER or tenant fails
to commence and diligently proceed to completely cure such violation as soon
as practicabh within seven (7) days after written notice by the ASSOCIATION,
or if any similar violation is thereafter repeated. the ASSOClATlON may. atits option:

7.2.1. Impose a fine against the (INNER or tenant as provided in
Paragraph 7.3; and/or

7.2.2. Commence an action to enforce the performance on the part of
the OWNER or tenant, or for such equitable relief as may be necessary under
the circumstances, including injunctive relief; and/or

7.2.3. Commence an action to recover damages; and/or

7.2.4. Take any and an actions reasonably necessary to correct
such failure, which action may include. where applicable. but is not ”united
to, removing any addition, alteration, improvement or change which has not
been approved by the ASSOCIATION. or performing any maintenance required to be
performed by this DECLARATION. -

All expenses incurred by the ASSOCIATION in connection with the
correction of any failure. plus a service charge of ten (1074) percent of such
expenses. _and all expenses incurred by the ASSOCIATION in connection with any
legal proceedings to enforce this DECLARATXON, including reasonable attorneys'
fees. shall ba assessed against the applicable (INNER, and shall be due uponwritten demand by the ASSOCIATION. The ASSOCIATION shall have a lien For any
such ASSESSMENT and any interest. costs or expenses associated therewith.
including attorneys' fees incurred in connection with such ASSESSMENT. and maytake such action to collect such ASSESSMENT or Foreclose said lien as in the
case and in the manner of any other ASSESSMENT as provided above. Any such
Hen she” only be effective from and after the recording of a claim of lien
in the public records of the County in which the SUBJECT PROPERTY is located.

7.3. Fines. The amaunt of any fine shall be determined by the BOARD. and
shall not exceed $25.00 for the first offense. $50.00 for a second similar
offanse. and $100.00 for a third or subsequent similar offense. Prior to
imposing any fine. the OWNER or tenant shall be afforded an opportunity for a

hearing after reasonable notice to the OWNER or tenant of not less than 14
days. which notice shall in?ude (i) a statement of the date. time and placeof the hearing. (if) a statement of the provisions of the DECLARATION. BYLMIS
or Runes and Regulations which have allegedly been violated. and (Hi) a short
and plain statement of the matters asserted by the ASSOCIATION. The OWNER or
tenant shall have an opportunity to respond, to prasent evidence. and to
provide written and oral argument on a“ issues involved and shall have an

opportunity at the hearing to review. challenge and respond to any material
considered by the ASSOCIATION. M. the hearing. the BOARD shall conduct a

reasonable inquiry to determine whether the alleged violation in fact
occurred. and if the BOARD so determines, it may impose such fine as it deems
appropriate by written notice to the OWNER or tenant. If the OHNER or tenant
fails to attend the hearing as set by the BOARD. the OWNER or tenant shall be
daemed to have admitted the allegations contained in the notice to the OWNER
or tenant. Any fine imposed by the BOARD shall be due and payable within ten
(10) days after written notice of the imposition of the fine. or if a hearingis timely requested within ten (10) days after written nottca of the BOARD'S
decision at the hearing. Any fine levied against an OHNER shall ha deemed an
ASSESSMENY, and if not paid when due all of the provisions of this DECLARATION
relating to the late payment. of ASSESSMENTS shall be applicable except as
otherwise provided by the CDNDOHXNIUH ACT. If any fine Is levied against a
tenant and is not.

gaid
within ten (10) days after same is due. the kSSOCMTION

shall have the rig t to evict the tenant as hereinafter provided.
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7.4. Ne 11 ence. An OWNER shal] be liable and may be assessed by the
ASSOCIATION For t?e expense of any ma1ntenance. repair or replacement rendered
necessary by his act, neglect or carelessness, to the extent otherwise
provided by law and to the extent that such expense is not met by the proceeds
of insurance carried by the ASSOCIATION. Such liability shall include any
increase in fire insurance rates occasioned by use. misuse, occupancy or
abandonment of a LOT or UNIT. or the COMMON AREAS.

7.5. Responsibility of an OWNER for Occu ants, Tenants. Guests, and
lnvitees. Each OWNER shat] be responsible for t 8 acts and omissions, whether
negngnt or willful. of any person residing in his UN”. and for all guests
and invitees of the ONNER or any such res1dent. and in the event the acts or
omissions of any of the foregoing shall result in any damage to the COMMON

AREAS. or any liability to the ASSOCIATION. the OWNER shall be assessed for
same as in the case of any other ASSESSMENT, limited where app11cable to the
extent that. the expense or liability is not met. by the proceeds of insurance
carried by the ASSOCIATION. Furthermore. any violation of any of the
provisions of this DECLARATKON. of the ARTICLES. or the BYLAWS. by any
resident of any UNIT. or any guest or invites of an OWNER or any resident of 3

UNIT. shall also be deemed a violation by the OHNER, and shall subject the
OWNER to the same liability as if such violation was that of the OWNER.

7.6. Right of ASSOCIATION to Evict Tenants. Occupants, Guests and
lnvitees. With respect to any tenant or any person present in any UNIT or any
portion of the SUBJECT PROPERIY. other than an OHNER and the members of his
immediate family permanently residing with him in the UNIT. if such person
shall materially violate any provision of this DECLARATKON, the ARTICLES, or
the BYLAWS. or shall create a nuisance or an unreasonable and continuous
source of annoyance to the residents of the SUBJECT PROPERIY. or shall
willfully damage or destroy any COMMON AREAS or personal property of the
ASSOCIATION. then upon written notice by the ASSOCIATION such parson shall be
required to immediately leave the SUBJECT PROPERTY and If such person does not
do so, the ASSOCIATION is authorized to commence an action to evict such
tenant or compel the person to leave the SUBJECT PROPERTY and. where
necessary, to enjoin such person from returning. The expense of any such
action. including attorneys' fees. may ba assessed against the applicable
OWNER. and the ASSOCIATION may conect such ASSESSMENT and have a lien for
same as elsewhere provided. The foregoing shall be in addition to any other .

remedy of the ASSOCIATION.

7.7. No waiver. The faHure of the ASSOCIATION to enforce any right,
provision. covenant or condition which may be granted by this DECLARATION. the
ARTICLES. or the‘ BYLAWS, shall not constitute a waiver of the right of the

¢S§0CIATKON
to enforce such right, provision. covenant or condition in the

u ure.

7.8. Rights Cumulativ . All rights. remedies and priv?eges granted to
the ASSOCIATION pursuant. to any terms. provisions. covenants or conditions of
this DECLARATION. the ARTICLES or the BYLAHS. shall be deemed to be
cumulative. and the exercise of any one or more she” neither be deemed to
constitute an election of remedies, nor shall it. preclude the ASSOCIATION from
executing any additiona! remedies. rights or privileges as may be granted or
as it might have by law.

7.9. Enforcement By or A ainst other Persong. In addition to the
foregoing. t?is DECLARATION may Be enhrcea By DECLARANT (so long as DECLARANT
is an OWNER). or the ASSOCIMION. by any procedure at law or in equity against
any person violating or attempting to violate any provision herein, to
restrain such violation. to require compHance with the provisions contained
herein. to recover damages. or to enforce any lien created herein. The
expense of any litigation to enforce this DECLARATION. including attorneys'
fees. shall be borne by the person against whom enforcement is sought.
provided such proceeding results in a finding that such person was in
violation of this DECLARATION. In addition to the foregoing. any OWNER shall
have the right to bring an action to enforce this DECLARATION against any
person violating or attempting to violate any provishm herein. to restrain
such violation or to require compliance with the provisions contained herein,
but no OWNER shall be entitled to recover damages or to enforce any Hen
created herein as a resun uf a violation or failure to comply with the
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provisions contained herein by any person. and the prevailing party in any
such action shall be entitled to recover its reasonable attorneys' Fees.

8. TERM OF DECLARATION. All of the foregoing covenants. conditions.
reservations ana restrictions shall run with the Iand and continue and remain
in full force and effect at all times as against all OWNERS. the1r successors.
heirs or assigns, regardless of how the OWNERS acquire title, for a period of
fifty (50) years from the date of this DECLARATION. unless within such time,
one hundred (10074) percent of the ONNERS execute a written instrument
declaring a termination of this DECLARATION (as it may have been amended from
time to time). After such fifty (50) year period, unless sooner terminated as
provided above, these covenants, conditions, reservations and restrictions
shall be automatically extended for sugcessive periods of ten (10) years each,
until a majority of the votes of the entire membership of the ASSOCIATION
execute a written instrument dec1aring a termination of this,DECLARATlON (as
it may have been amended from time to time). Any termination of this
DECLARATION shall be effective on the date the instrument of termination Is
recorded in the public records of the county in which the SUBJECT PROPERTY is
located. provided, however, that any such instrument, in order to be
effective. must. be approved in writing and signed by the DECLARANT so long as

the DECLARANT owns any LOT, or hows any mortgage encumbering any LOT.

9. AMENDMENT .

9.1. This DECLARATION may be amended upon the approval of not less than
2/3 of the OWNERS. In addition, so long as DECLARANT owns any portion oF the
SUBJECT PROPERTY. this DECLARATION may be amended from time to time. by
DECLARANT and without the consent of the ASSOCIATION or any OWNER. and no
amendment may be made by the OHNERS without the written Joinder of DECLARANT.
Such right of DECLARANT to amend this DECLARATION shall specifically include.
but shall not. be limited to. (i) amendments adding any contiguuus property to
the SUBJECT PROPERTY which will be developed in a similar manner as the
SUBJECT PROPERTY. or deleting any property from the SUBJECT PROPER” which
wm be developed differently than the SUBJECT PROPERTY (provided that any
such amendment shall require the Joinder of the owners of such property or any
portion thereof if different than DECLARANT. and further provided that
DECLARANT shall not have the obligation to add any property to or delete any
property from the SUBJECT PROPERTY). and (H) amendments required by any
INSTHUTIONAL LENDER or governmental authority In order to comply with the
requirements of same. In order to he effscnve. any amendment to this
DECLARATION must first be recorded in the public records of the county in
which the SUBJECT PROPERTY is located, and in the case of an amendment made by
the OWNERS. such amendment shall contain a certification by the President and
Secretary of the ASSOCIATION that the amendment was duly adopted.

9.2. No amendment shall discriminate against any OHNER or class or group
of OWNERS. unless the OWNERS so affected join in the execution of the
amendment. No amendment shah change the number of votes of any OWNER or
increase any OHNER's proportionate share of the COMMON EXPENSES. unlnss the
OHNERS affected by such amendment join in the execution of the amendment. No

amendment may prejudice or impair the priorities of INSTITUTIONAL LENDERS
granted hereunder unless all INSTITUTIONAL LENDERS Join in the execution of
the amendment. No amendment shall make any changes which would in any way
affect any of the rights. prmleges. powers or options herein provided in
favor of. or reserved to. DECLARANT. unless DECLARANT joins in the execution
of the amendment.

9.3. Notwithstanding anything contained herein to the contrary. any
amendment to this DECLARATION which would adversely affect the surface water
management system. including the water management portions of the COMMON

AREAS;
must have the prior approval of the South Horida Water Management

Distr ct.

W. SPECIAL PROVISIONS REGARDING INSTHUUONAL LENDERS.

10.1‘ Notice of Action. Upon written request to the ASSOCIATION by an
lNSTlTUTlONAL LENDER Holaing, insuring or guaranteeing a first mortgage
encumbering any LOT. identifying the name and address of the holder. insurer
or guarantor and the LOT number or address. any such bower. insurer or
guarantor will be entitled to timely written notice of:

DECLARATKON-la
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10.1.1. Any condemnaHon or casualty loss which affects a material
portion of the SUBJECT PROPERTY or the LOT;

10.1.2. Any sixty (Gm-day default in the payment of ASSESSMENTS or
charges owed to the ASSOCIATION or M the performance of any obligation
hereunder by the OHNER of the LOT;

10‘1.3. Any lapse, cancellation or mater1a1 modification of any
insurance policy or fidelity bond maintained by the ASSOCIATION;

10.1.4. Any proposed action which would require the consent of a

specified percentage of INSTITUTIONAL LENDERS.

10.2. Consent of XNSTHUTIONAL LENDERS. whenever the consent or
approval of any. ‘al‘l or a specified percentage or portion of the holder“) of
any mortgage(s) encumbering any LOTS is required by this DECLARATION. the
ARTICLES. the BYLANS. or any applicable statute or law. tqany amendment of
the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the
ASSOCIATION. or to any other matter relating to the SUBJECT PROPERTY. the
ASSOCIATION may request such consent or approval of such holder(s) by written
request sent. certified mail, return receipt requested (or equivalent delivery
evidencing such request was delivered to and received by such holders). Any
holder receiving such request shall be required to consent to or disapprove
the matter for which the consent or approval is requested. in writing. by
certified mail, return receipt requested (or equivalent delivery evidencing
such request was delivered to and received by the ASSOCIATION). which response
must be received by the ASSOCIATION within thirty (30) days after the holder
receives such request, and if such response is not timely received by the
ASSOCIATION, the holder shall be deemed to have consented to and approved the
matter for which such approval or consent was requested. Such consent or
approval given or deemed to have been given, where required. may be evidenced
by an affidavit signed by all of the directors of the ASSOCIATION. wh?ch
affidavit. where necessary may be recorded in the pubHc records of the county
where the SUBJECT PROPERTY is located. and which affidavit shall be conchasive
evidence that the applicable consent or approval was given as to the matters
therein contained. The foregoing shaH not apply where an INSTITUTIONAL

kggfgzkglsounthemise
required to specifically Join in an amendment to this

10.3. Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay
any taxes or assessments w?ic? are in Hefault. or any overdue insurance
premiums. or may secure new insurance upon the Iapsa of a policy. and shaH be
awed immediate reimbursement therefor from the ASSOCIATION plus interest. at
the highest rate permitted by law and any costs of collection. including
attorneys’ fees. “

ll. MISCELLANEOUS.

11.1. Conflict With ARTICLES or BYLAWS. In the event of any conflict
between the ARTICLES and ?e BYLAWS and this DECLARATION, this DECLARATION.
the ARTICLES, and the BYLAWS. in that order. shall control.

11.2. Authority of ASSOCIATION and Delegation, Nothing “contained in
this DECLARATION shall be dieme'd to prohibit the BOARD from delegating to any
one of its members. or to any officer. or to any committee or any other
person. any power or right granted to the BOARD by this DECLARATION inchlding.
but not. limited to. the right. to exercise architectural control and to approve
any deviation from any use restriction, and the BOARD is expressly authorized
to so delegate any power or right granted by this DECLARATION.

11.3. Severabilitx. The invalidation in whole or in part of any of
these covenants, con?itions, reservations and restrictions. or any section.
subsection, sentence, clause. phrase, word or other provision of this
DECLARATION shall not affect the vaHdlty of the remaining portions which
shall remain in full force and effect.

11.4. MALQL In the event any court shall hereafter determine that
any provisions as originally drafted herein violate the rule against
perpetuities. the period specified in this DECLARATION shall not thereby
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become invalid, but instead shaH be reduced to the maximum period allowed
under such rules of law.

11.5, Assignment of DECLARANT'S Rights. Any or all of the rights.
privileges, or options provided to or reserved by DECLARANT in this
DECLARATION, the AR‘IICLES. or the BYLAWS. may be assigned by DECLARANT. in
whole or in part. as to all or any portion of the SUBJECT PROPERTY, to any
person or entity pursuant to an ass1gnment recorded in the public records of
the county in which the SUBJECT PROPERTY is located. Any partial assignee of
any of the rights of DECLARANT she” not be deemed the DECLARANT‘ and shall
have no nther rights, privileges or options other than as are specifically
assigned. No assignee of DECLARANT shall have any liability for any acts of
DECLARANT or any prior DECLARANT un1ess such assignee is assigned and agrees
to assume such liability.

11.6. Performance of ASSOCIATION'S Dut1es by DECLARANT. DECLARANT shall
i

have the right from time to time. at its sole discretion, to perform at
DECLARANT'S expense the duties and obligations required hereunder to be
performed by the ASSOCIATION. and in connection therewith to reduce the budget
of the ASSOCXATION and the ASSESSMENTS for COMMON EXPENSES payable by the

. OWNER, provided however that any such performance on the part. of DECLARANT may
|

be discontinued by DECLARANT at. any time, and any such performance shall not
I

be deemed to constitute a continuing obligation on the part of DECLARANI.

11.7. Actions Against DECLARANT. The ASSOCIATION shall not institute
any legal proceeaings against DECLARANT, or spend or cbmm‘t to spend any
ASSOCIATION Funds in connection with any legal proceedings against DECLARANT.
or make a specia] ASSESSMENT for funds to pay for costs or attorneys’ fans in
connection with any legal proceedings against DECLARANT, without the consent

l

of 751 of the votes of all of the OHNERS obtained at. a meeting of the OWNERS
' called expressly for the purpose of approving such action.

11.8. Modification of Development Nan. DECLARANT reserves the right. at
any time and from time to time to modify the development plan for all or any
portion of the SUBJECT PROPERTY. and in connection therewith to develop UNITS
upon the SUBJECT PROPERTY which are substantially different from the-UNITS
planned for the SUBJECT PROPERTY from time to time. and in the event DECLARANT

changes the type. size, or nature of the UNITS or other improvements to be
constructed upon tha SUBJECT PROPERTY. DECLARANT shall have no liabthy
therefor to any OWNER. In addition. DECLARANT makes no representations or
warranties as to the manner in which any other property outside of the SUBJECT
PROPERTY will be developed. and shall have no liab?ity to any OWNER as

Esggg'gTsY
the development of any other property in or around the SUBJECT
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IN WITNESS
HHEREOFYgECLARANT

has executed this UECLARATlON this (96!
'

day of 4.
. 19. .Mr. EZL

sasssswa
WITNESSES: GRENADIER ESTATES. LTO.. a Florida

limited partnership

BY: JM MA 65mm
corp anon-l

../

) 5'
county or ammo )

1

- ‘f\’
‘ Jhe foregoing instrument was acknowledged before me this "(7 day of

f “A
. 195535; by JOSEPH MYERCHAK. President of JM MAME—EHENT. INC.;,...,a

' or a corporation, General Partner of GRENADIER ESTATES. LTD.. a- Hdrida
'

limited partnership, on behalf of the par nership. figo‘

/»
My comm?ssion expires:
APPLEHD.DEC

«arm 1:-
nv waists}: [$3,qu “won DECLARAHON'ZO
aawzu mnu cum. “£113”
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JOINDER OF NORTGAGEE

T0
‘

DECLARATION OF COVENANTS AND RESTRICTIONS

OF

APPLEWOOD

STAN VINE CONSTRUCTION INTERNATIONAL. INC.. a Florida corporaHon. beingthe holder of one or more mortgages wh1ch encumber the property described in
the foregoing Dechrat‘lon of Covenants and Restrictions of A wood, to which
this Joindar 1s attched, hereby Joins in and consents to s d De 1arat10n.

_/
STAN VINE cons uc on 1an IONAL.

m “

l\ |
its

\\\
STATE or fé/l )

) SS:
COUNTY OF 14qu 4 RD)

The foregoing 1nstrument was acknowledged before me thiszizday.\oE--Ju,]y.
1988| by j’WN' V/A’ f—

' /2<"(.5/<\4,£7‘ “VT? "3 4.3 I:
of STAN VIN! C?NSiEUCII?N INTERNAHGHKE. INC,. 11 Flgrida cgrpojlu?o?', (in
beh?f of the corporation. /' , / ~

‘

{ONE/7;

My commission expires: "f \ '\

NOTARY PUBLIC. STATE OF FLDRJDA M LARGE
MV COMMISSION EXPIRES JAN‘ 23. was
?own mnouon uu?ow-umon‘ mc

1EAS/APPLEWOOD.JOI .
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EXHIBIT "A“

TO

DECLARATION OF COVENANYS AND RESTRICTIONS

OF

APPLEHOOD

All of the Plan. of Grenadier Estates. according to the Plat thereof.
recorded in Flat Book 124. at Page 7, of the Pub’lic Records of Broward County.
Florida.
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ARTICLES or
kyCORPORATION §;§s_ <7: .;;

0
-

APPLEHOOD HOMEOWNERS ASSOCIATION. INC.. 'uu1n 1?
a Florida corporation not-for-profit

The undersigned incorporator. for the purpose of forming a corporation
not-fur-profit pursuant to the km of the State nf Florida. Florida Statutes,
Chapter 617. hereby adopts the following Articles of Incorporation;

PREAMBLE

GRENAOIER ESTATES, LTD. (“UECLARANT"). owns certain property in Bruward
County. Florida (the "SUBJECT PROPERTY“). and intends to execute and record a

Dechration of Covenants and Restrictions of Applewood (the “DECLARATION")
which um affect the SUBJECT PROPERTY.‘ This association is being formed as
the association to administer the DECLARATION. and to perform the duties and
exercise the powers pursuant to the DECLARATION. as and when the DECLARATION
is recorded in the Ma?a Records of Broward County. Florida. with these
Artides uf Incorporation attached as an exhibit. A11 of the definitions
contained in the DECLARATION shah appIy to these Articles of Incorporation.
and to the By1aws of the Association.

ARTICLE 1

; NAME

The name of the corporation is APPLEHOOD HOMEOWNERS ASSOCIATION. INC” a

Florida corporation not-for-profit. hereinafter referred to as the
"ASSOCIATION.“

ARTICLE I! - PURPOSE

The purposes for which,the ASSOCIATION is organized are as follows:

1. To operate as 3a corporation not-for-profit pursuant to Chapter 617 of the
Florida Statutes. :

. -
‘

2. To enforce and exercise the duties of the ASSOCIATION as provided in the
DECLARATION.

3. To promote the health. safety. welfare. comfort. and soc1a1 and economic
benefit of the members of the ASSOCIATION.

ARTICLE ”I - POWERS AND DUTIES

The ASSOCIATION shall have the following powers and duties:

I. M] of the common law and statutory powers of a corpora?un
not-for-pro?t under the laws of the State of ?orida.

2. To administer. enforce. carry out and perform all of the acts. functions,
rights and duties provided in. or contemplated by. the DECLARATION. including
but not. limited to. the fo?ov?ng:

2.1. To own, purchase. sell, mortgage. encumber. lease. administer.

managei
operate. maintain, improve. repair and/or replace real and persona]

proper y.

ARTICLES - l
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2.2. To make and collect hSSESSHENTS against OWNERS to defray the costs.
expenses and losses incurred or to be incurred by the ASSOCIATION. and to use
the proceeds thereof in the exercise of the ASSOCIATlON'S powers and duties.

2.3. To enforce the provisions of the DECLARATION,-these ARTICLES, and
the BYLANS.

2.4. To make. establish and enforce reasonable rules and regulations
governing the use of COMMON AREAS, LOTS, UNITS and other property under the
jurisdiction of the ASSOCXATION.

2.5. To grant and modify easements. and to dedicate property owned by
the ASSOCIATION to any pub1ic or quasi-public agency, authority or utility
company for public. utility, drainage and cable television purposes.

2.6. To borrow money for the purposes of carrying out the powers and
duties of the ASSOCIATION.

2.7. To exercise control over exterior alterations, additions.
improvements, or changes in accordance with the terms of the DECLARATION.

2.8. 10 obtain insurance as provided by the DECLARATION.

2.9. To employ personnel necessary to perform the obligations, services
and duties required of or to be performed by the ASSOCIATION and for proper
operation of the properties for which the ASSOCIATION is responsible. or to

con§ract
with others for the performance of such oingations. services and/or

dut es.

2.10. 10 sue and be sued.

2.11. To operate and maintain the surface water management system for
the SUBJECT PROPERTY as permitted by the South FIorida Hater Management
District. including al] 1akes. retention areas, cuiverts and related
appurtenances. as may be applicable.

- 2.12. To contract for cab1e television, securtty and other services for
the SUBJECT PROPERTY.

w

l. The members of thé ASSOCIATlON sha11 consist of a11 of the record owners
of LOTS. Membershi? sha11 be estab1ished as to each LOT upon the recording of
the DECLARATION; ~Upon the transfer of ownership of fee title to, or fee
interest in, a LOT. whether by conveyance. devise. judicial decree,
foreclosure. or otherwise. and upon the recordation amongst the pub1ic records
in the county in which the SUBJECT PROPERTY is located of the deed or other
instrument establishing the acquisition and designating the LOT affected
thereby. the new OWNER designated in such deed or other instrument shal]
thereupon become a member of the ASSOCIATION, and the membership of the prior
OWNER as to the LOT designated shal1 be terminated. provided. however. that
the kSSOCIATlON shall not have the responsibility or ob1igation of recognizing
any such change in membership unti1 it has been deIivered a true copy of the
applicable deed or other instrument. or is otherwise informed of the transfer
of ownership of the LOT. Prior to the recording of the DECLARATION, the
incorporatur sha11 be the sole member of the ASSOCIATION.

2. The share of each member in the funds and assets of the ASSOCIATION. and
the COMMON SURPLUS. and any membership in this ASSOCXATION. cannot be
assigned, hypothecated or transferred 1p any manner except as an appurtenance
to the LOT for which that membership is established.

3. On all matters upon which the membership sha11 be entit1ed to vote. there
shall be only one vote for each LOT. In the event any LOT is owned by more
than one person and/or by an entity. the vote far such LOT sha11 be cast in
the manner provided by the BYLAWS. Any person or entity owning more than one
LOT shall be ent111ed to one vote for each LOT owned.

ARTICLES - 2
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4, The BYLAWS shall provide'for an annual meeting of the members of the
ASSOCIATION and shall make provision for special meetings.

ARTICLE V - TERM OF EXISTENCE

The ASSOCIATION sha? have perpetual existence.

ARTICLE VI - lNCORPORATOR

The name and street address of the incorporator is: ERIC A. SIMON. ESQ..
BORKSON. SIMON & MOSKONITZ. P.A., 1500 NM. 49th Street. Suite 401. Fort
Lauderdale. Florida 33309.

ARTlCLE vn ~ DIRECTORS

l. The property. business and affairs of the ASSOCIATION shal] be managed by
a BOARD which sha? consist of not. has: than three (3) directors, and which
shall always be an odd number. The BYLAWS may provide for a method of
duet-mining the number of directors from time to time. In the absence of a

determination as to the number of directors, the BOARD sha? consist of three
(3) directors. Directors are not required to be members of the ASSOCIATION.

2. A1] of the duties and powers of the ASSOCIATION existing under the
DECLARATKON, these ARTICLES and the BYLANS shall be exercised exclusively by
the BOARD. its agents. contractors or employees, subject to approv? by the
members only when specifically required.

3. The DECLARANT shal'l have the right to appoint all of the directors until
DECLARANT has conveyed 757. of the LOTS within the SUBJECT PROPERTY. or until 5

years after the DECLARATION is recorded 1n the pub”: records in the county in
which the SUBJECT PROPERTY is located. whichever occurs first, and thereafter
sha1'l have the right to appoint one director so 1ong as the DECLARANT owns any
LOT. The DECLARANT may waive its right, to e‘ect one or more directors by
written notice to. the ASSOCIATION. and thereafter such'directors shah be
elected by the members. When the DECLARANT no longer owns any LOT within the
PROPERTY. an of the directors shall be elected by the members in the manner
provided in the BYLAWS:

'

4. Directors mayibe removed and _va'cancies on’ the BOARD sha'l'l be filled in
the manner provided by the aYLAHS. “however any director appointed by the:
DECLARANT may only be removed by the DECLARANT. and any vacancy on the BOARD

shah be appointed by the DECLARANT if. at the time such vacancy is to be
filled. the DECLARANT is entmed to appom the directors.

5. The names and addresses of the inm? directors; who sha? hold office
until their successors are appointed or elected. are as fonows:

JOSEPH HAYERCHAK. 2644 NM. 123rd Terrace. Cora1 Springs, FL 33075.
NORMAN GLOHINSKY, 2644 N.N. 123rd Terrace, Coral Springs, FL 33075.
CAROL QUlNN. 2644 NJ. 123rd Terrace. Cora] Springs. FL 33075.

ARTICLE VIII - OFFICERS

The officers of the ASSOCIATION shan be a president. vice president,
secretary. treasurer and such other officers as the BOARD may from time to
time by resolution create. The officers sha? serve at the pleasure of the
BOARD. and the BYLAWS may provide for the removal from office of officers, for
filling vacancies. and for the duties of the officers. The names of the
officers who shall‘ serve until their successors are designated by the BOARD

are as fol‘lows:

President . . . . . . . . . . . . . . . JOSEPH MAYERCHAK
Vice President/Se‘cretary/Treasurer. . . NORMAN GLOHINSKI
Assistant Secretary . . . . . . . . . . CAROL QUINN

ARTXCLES ~ 3
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ARTICLE IX - INDEMNIFICATKON

l. The ASSOCIATION sha? indemnify any person who was or is a party. or is
threatened to be made a party. to any threatened. pending or contemphted
action. suit or praceeding, whether civil. criminal. administrative or
investigauve (other than an action by or in the right of the ASSOCIATION) by
reason of the fact that he is or was a director, employee, officer or agent of
the ASSOCIATION. against. expenses (incIuding attorneys' fees). Judgments.
fines and amounts paid in setnement actuaHy and reasonably incurred by him
in connection with the action. suit or proceeding if he acted in good faith
and in a manner he reasonably behaved to be in. or not opposed to. the best
interest of the ASSOCIATION; and with respect to any criminal action or
proceeding. if he had no reasonab1e cause to believe his conduct was unlawful;
except. that no indemnification shan be made in respect to any chim. issue
or‘matter as to which such person shall have been adjudged to-be Hab'le for
gross negligence or w?'lful misfeasance or ma1feasance in the performance of
his duties to the ASSOCIATION unless and only to the extent. that the court in
which the action or suit was brought shall determine, upon application. that
despite the adjudication of liability. but in view of all the circumstances of
the case. such person is fairly and reasonably entitled to indemnity for such
expenses which the court shall deem proper. "(he termination of any action.
suit or proceeding by Judgment. order. settlement. conviction. or upon a Net:
of nolo contendere or its equiva‘lent. shall not. in and of itself, create a

presumption that the person did not act in good fa1th and in a manner which he
reasonat?y believed to be in, or not opposed to, the best interest of the
ASSOCIATION; and with respect to any criminal action or proceeding, that. he
had no reasonal?e cause to believe that his conduct was unlawfuL

2. To the extent that a director. officer. employee or agent of the
ASSOCIATION has been successful on the merits or otherwise in defense of any
action. suit or proceeding referred to in Paragraph 1 above. or in defense of
any chn'm, issue or matter therein, he shaH be indemnified against expenses
(inc1uding attorneys' fees and appellate attorneys‘ fees) actua?y and
reasonably incurred by him in connection therewith.

3. Expenses incurred in defending a civ? or criminal action, suit or
proceeding may be paid by the ASSOCXATION in advance of the final disposition
of such action. suit or proceeding as authorized by the BOARD in the specific
case upon receipt of an undertaking by or on beha‘f of the directors, officer.
employee or agent. to repay such amount un1ess it shall ultimate1y be
determined that he' is entitled to be» indemnified by the ASSOClATION as
authorized herein. > -'

4. The indemnification provided herein shall not be deemed exclusive of any
other rights to which those seeking indemnification may be entitled under the»
1aws uf the State of Horida. any BYLAH, agreement. vote of members or
otherwise, and as to action taken in an officia] capacity wh?e hunting
office, shall continue as to a person who has ceased to be a director.
officer. employee, or agent and shaH inure to the benefit of the heirs.
executors and administrators of such a person.

5. The ASSOCIkTION shall have the power to purchase andAmaintain insurance
on beha'lf of any person who is or was a director. officer. emphyee or agent
of the ASSOCIATION, or is or was serving at the request of the ASSOCIATION as
a director, officer, employee or agent of another corporation. partnership,
joint venture, trust or other enterprise. against any liability asserted
against him and incurred by him in any such capacity. as arising out. of his
status as such. whether or not the ASSOCIATION would have the power to
indemnify him against such liability under the provisions of this Article.

ARTICLE X - BYLAWS

The first BYLAWS shall be adopted by the BOARD and may be anered.
amended or rescinded by the DECLARANT, the Directors and/or members in the
manner provided by the BYLAHS.

ARTICLES - 4
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ARTICLE XI - AMENDMENTS

Amendments to these ARTICLES shall be proposed and adapted in the
following manner:

1. A majority of the BOARD shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at. a meenng
of the members. which may be the annua] or a special meeting.

2. Written notice setting forth the proposed amendment or a summary of the
changes to be effected thereby she” be given to each member entit'led to vote
thereon within the time and in the manner provided in the BYLAWS for the
giving of notice of a meeting of the members. If the meeting is an annual
meeting. the proposed amendment or such summary may be inc1uded in the notice
of such annual meeting.

3. At such meeting. a vote of the members entitled to vote thereon shall be
taken on the proposed amendment. The proposed amendment sha'H be adopted upon
receiving the affirmative vote of a majority of the votes of the entire
membership of the ASSOCIATION.

4. Any number of amendments may be submitted to the members and voted upon
by them at any one meeting.

5. If all of the directors and a” of the member's eHgibIe to vote sign a

written statement manifesting their intention that an amendment. to these
ARTICLES be adopted. than the amendment shall thereby be adopted as though the
above requirements had been satisfied.

6. No amendment shall make any changes in the quaHfications for membership
nor in the voting rights of members without approval by all of the members and
the joinder of all lNSTlTUTIONAL LENDERS ho’lding mortgages upon the LOTS. No

amendment shall be made that is in conflict with the DECLARATlON. Prior to
the closing of the HM of all LOTS within the PROPERTY. no amendment shall
make any changes which would in any way affect any of the rights. privileges,
powers or options herein provided in favor of. or reserved to. the DECLARANT.
unless the DECLARANT shall join in the execution of the amendment. including.
but not limited to, any right of the DECLARANT to appoint directors pursuant
to Article VII. v

7. No amendment to these ARTICLES sha'l'l be made‘ which discriminates against
any OWNEMS). or affects less than an of .the OWNERS within the PROPERTY,
without the written approval of an of,the OWNERS so discriminated against. or
affected.

8. Upon the approval of an amendment to these ARTICLES. the articles of
amendment shall be executed and delivered to the Department of State as

provided by 1m. and a copy cemfied by the Department of State shall be

{9:02de
in the public records of the county in which the SUBJECT PROPERTY is

oca e .

ARTICLE'XII - DISSOLUTION

In the event of dissolution or fina'l liquidation of the ASSOCIATION, the
assets,_both rea] and personal. of the ASSOCIATION. shall be dedicated to an

approgrlate pub‘lic agency or utility to be devoted to purposes as nearly as

pracncat?e the same as those to which they were required to be devoted by the
ASSOCIATION. In the event that such dedication is refused acceptance, such
assets shall be granted. conveyed and assigned to any non-profit corporation.
association. trust or other organization. to be devoted to purposes as nearly
as practicable to the same as those to which they were required to be devoted
by the ASSOCMTION. No such disposition of ASSOCIATION properties shall be
effective to divest or diminish any right or ”the of any MEMBER vested in Mm
under the recorded DtCLARATION unless made in accordance with the provisions
of such DECLARATION.

ARTICLES - 5
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_ My gommission expires:

.. v'

0

W1
INITIAL REGISTERED OFFICE ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of the ASSOCIATION shall be at 1500 MM.
49th Street, Suite 401. Fort Lauderdale. FL 33309. The 1mm] registered
agent of the ASSOCIATION at that address is ERIC A. SIMON,

executed these ARTICLES on this?u day of ”
HHEREFORE. the incorporator.

?nd
the initia]

registlegreg
agent. have

A.S
M

ON. ncorporator and
Registered Agent

STATE OF FLORIDA )

) SS:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this M day of
. 19 . by ERIC A. SIMON. as Incorporator and as Registered

// /'
'

NOiARY %U%%C,'§tatgéloridaat Large
(Notary Seal)

gent.

germ WM“: $117! [if "MIDI
V MINI!!!“ (1? Jul! 10.1590BONED rm GEIERM ”5. NW.

uz?z‘

APPLEHDART
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BYLANS

OF

APPLEWOOO HOMEONNERS ASSOCIATION. INC.
a Florida corporation not—for-profit

GENERAL PROVISIONS.

1.1, Identit . These are the BYLAWS of APPLENOOD HOMEONNERS
ASSOCIATION, INC., Hereinafter referred to as the "ASSOCIATION.” a corporation
not-for-profit formed under the laws of the State of Florida. The ASSOCIATION
has been organized for the purposes stated 1n the ARTICLES and sha11 have a11
of the powers provided in these BYLAWS. the ARTICLES. the DECLARATION. and any
statute or 1aw of the state of FIorlda. or any other power incident to any of
the above powers.

1.2. Princi al Office. The principal office of the ASSOCIATION sha11 be
at such place as t?e BOARD may determine from time to time.

1.3. Fiscal Year. The fiscal year of the ASSOCIATION shall he the
calendar year.

1.4. §ggl. The sea] of the ASSOCIATION shall have inscribed upon it the
name of the ASSOCIATION. the year of its incorporation and the words
"Corporation Nat-for-Profit." The sea] may be used by causing it. or a

Facsimile thereuf| to be impressed. affixed or otherwise reproduced upon any
instrument or document executed in the name of the ASSOCIATION.

1.5. Inspection of Books and Records. The books and records of the
ASSOCIATION shall be open to inspection by al] OWNERS or their authorlzed
representatives. and a1\ holders, insurers or guarantors of any first mortgage
encumbering a LOT. upon request, during normal business hours or under athar
reasonable circumstances. Such records of the ASSOCIATION shall inc1ude
current copies of the DECLARATION, ARTICLES and BYLAWS, and any amendments
thereto, any contracts entered into by the ASSOCIATION, and the books. records
and financial statements of the ASSOCIATION. The ASSOCIATION shall be
required to make ava1lab1e to prospective purchasers of LOTS current capies of
the DECLARATION, ARTICLES and BYLAWS, and the most recent annual financial
statement of the ASSOCIATION.

1.5. Definitions. Unless the context otherwise requires. all terms used
in these BYLAWS s?all have the same meaning as are attributed to them in the
ARTICLES, and the DECLARATION.

2. MEMBERSHXP IN GENERAL.

2.1.
$ua11ficatlon.

Pursuant to the ARTICLES. a]! of the record owners
of LOTS sha e members of the ASSOCIATION. Membership for each LOT shall be
established upon the recording of the DECLARATION. Prior to the recording of
the DECLARATION. the incorporator shall be the sole member of the ASSOCIATION.
but its membership shall terminate upon the recording of the DEClARATION.
unless It owns any LOT(S);

2.2. Changes in Hembershig. The tranSfer of the ownersh!p of any LOT.
either voluntari y or y operation of law. shaII automatically terminate the
member?np of the prior owner. and the transferee or new owner shar
automatically become a member of the ASSOCIATION. It shall be the
responsibility of any such transferor and transferee of a LOT to notify the
ASSOCIATION of any change in the ownership of any LOT. and the correspond1ng
change in any membership. by delivering to the ASSOCIATION a copy of the deed
or other instrument of conveyance which establishes a transfer of ownership.
In the absence of such notification, the ASSOCIATION sha11 not be obligated to
recognize any change in membership or ownership of a LOT for purposes of
notice. voting. ASSESSMENTS, or for any other purpose.

2.3. Member Re isterv The secretary of the ASSOCIATION shall maintain a

register in the o ice 0 the ASSOCIAIION showing the names and addresses of
the members of the ASSOCIATION. It shall be the obligation of each member of
the ASSOCIATION to advise the secretany of any change of address of the

BYLAWS-l
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member, or of the change of ownership of the member's LOT, as set forth
above. Any member who mortgages his LOT shall notify the ASSOCIATION of the
name and address of Ms mortgagee. Any member who satisfies the mortgage
encumbering his LOT shall also notify the ASSOCIATION thereof. and shall file
a copy of the satisfaction of mortgage with the ASSOCIATION. The names and

addgeises
of any such mortgagee shall also be maintained in the member

regxs er,

3. MEMBERSHIP VOTING.

3.1. Votin R1 hts. There shall ba one vote for each LOT. In the event
any LOT is owneé By more than one person, or is owned by a person other than
an individual. the vote for such LOT shall be cast as set forth below, and
Votes shall not be divisible. In the event any member owns more than one LOT,
the member shall be entitled to one vote for each such LOT.

3.2. Majority Vote and Quorum Requirement . The acts approved by a

majority of the votes present in person or by proxy at a meeting at which a

quorum is present shall be binding upon all members and OWNERS for all
purposes. except where otherwise provided by law, in the DECLARATION, in the
ARTICLES. or in these BYLAWS. Unless otherwise so provided, at any regular or
special meeting. the presence in person or by proxy of persons entitled to
cast the votes for one-third of the LOTS shall constitute a quorum.

3.3. Determination as to Voting Rights.

3.3.1. in the event any LOT is owned by one person, his right to
cast the vote for the LOT sham be estab'lished by the record title to his LOT.

3.3.2. In the event any LOT is owned by more than one person or by
an entity, the vote for the LOT may be cast at any meeting by any co-owner of
the LOT provided. however, that. in the event a dispute arises between the
co-owners as to how the vote for the LOT shall be cast. or in the event. the
co-owners are unable to concur in their decision upon any subject requiring a

vote. they shall lose their right to cast the vote for the LOT on the matter
being voted upon at that meeting, but their membership shall be counted for
purposes of determining the existence of a quorum. For purposes of this
paragraph, the

princigals
or partners of any entity (other than a corporation)

awning a LOT shall e deemed co-owners of the LOT, and the directors and
officers of a corporation owning a LOT shall be deemed common of the LOT.

3.3.3. Proxies. Every member entitled to vote at a meeting of the
members. or to express consent or dissent without a meeting. may authorize
another person or persons to act. on the member’s behalf by a proxy signed by
such member or his attorney-M-fact. Any proxy shaH be delivered to the
secretary of the meeting at or prior to the time designated in the order of
business for delivering proxies. Any proxy shall be effective only for the
specific meeting for which originally given and any lawfully adjourned
meetings thereof. ln no event shall any proxy be valid for a period longer
than ninety (90) days after- tha date of the ?rst meeting for which it was
given. Every proxy shall be revocable at any time at the pleasure or the
member executing it. Every proxy shall specifically set forth the name of the
person voting by proxy, and the name of the person authorized to vote the
proxy for him. Every proxy shall contain the date, time. and place of the
meeting for which the proxy is given, and if a limited proxy. shall set forth

ghose litems
which the proxy holder may vote, and the manner In which the vote

5 to 6 cast.

4. mensmp MEETINGS.

4.1. Who Ha Attend. In the event any LOT is owned by more than one
co-nwners ofperson, an the LOT may attend any meeting of the members. In

the event any LOT is owned by a corporation. any director or officer of the
corporation may attend any meeting of the members. However, the vote for any
LOT shall be cast in accordance with the provisions of Paragraph 3 above.
lNSTlTUTlONAL LENDERS have the right to attend all members meetings.

4.2. Place. All meetings of tha members shall be held at the principaloffice of t?e ASSOCIATION or at such other place and at such time as she” be
designated by the BOARD and stated in the notice of meeting.

BYLAWS-2
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4.3. Notices. Written notice stating the place, day and hour of any
meeting and, in the case of a special meeting. the purpose or purposes for‘
which the meeting is called, shim be given by first-class mail or personal
delivery to each member entitled to vote at such meeting not less than 10 nor
more than 60 days before the date of the meeting. either personally or by
first-class mail, by or at the direction of the president, the secretary or
the officer or persons calling the meeting. If mailed, such notice shall be
deemed to be delivered when deposited in the United States mail addressed to
the member at his address as it appears in the records of the ASSOCIATION,
with postage thereon pre-paid. For the purpose of determining members
entitled to notice of, or to vote at, any meeting of the members of the
ASSOCIMION. or in order to make a determination of the members for any other
purpose, the BOARD shall be entitled to rely upon the member register as same
exists ten days prior to the giving of the notice of any meeting. and the
BOARD shall not be required to take into account any changes in membership
occurring after that date but may. in their sole and absolute discretion. do
so. Notwithstanding the foregoing. if a LOT is owned by more than one person
or by an entity. only one notice shall be required to be given with respect to
the LOT, which may be given to any co-owner as defined in Paragraph 3.3.2 of
these BYLAWS. Notice to any member or co-owner shall be sent to the LOT of
such member or co-owner, un1ess the LOT OWENS) of the LOI otherwise request.

4.4. Waiver of Notice. Whenever any notice is required to be given to
any member under (?e provisions of the ARTICLES or these BYLAWS. or as
otherwise provided by law, a waiver thereof in writing signed by the person or
persons entitled to such notice, whether before or after the time stated
therein. shall be equivalent to the giving of such notice. Attendance of a

member at a meeting shall constitute a waiver of notice of such meeting.
except when the member objects at the beginning of the meeting to the

transacgion
of any business because the meeting is not lawfully called or

convene .

4.5. Annual Meeting. The annual meeting for the purpose of electing
directors ana transacting any other business shall be held at. eight o'clock
p.rn. on the second Tuesday in February of each year. or at such other time in
the months of January or February of each year as shall be selected by the
BOARD and as is contained in the notice of such meeting. However. so long as
DECLARANT is entitled to appoint a majority of the directors of the
Association. no annua] meetings will be required.

4.6. §pecia1 Meeting; Special meetings of the members may be called at
any time by any director, the president, or at the request, in writing. by not
less than 25a; of the members, or as otherwise provided by law. Such request
shall state the purpose of the proposed meeting. Business transacted at all
special meetings shall be confined to the subjects stated in the notice of
meeting. Notice of any special meeting shall be given by the secretary, or
other of?cer of the ASSOCIATION, to all of the members within thirty (30)
days after same is duly called. and the meeting shall be held within
forty-five (45) days after same is duly called.

4.7. Mjournments. Any meeting may be adjourned or continued by a

majority vote of die members present in person or by proxy and entitled to
vote. or if no member entitled to vote is present, then any officer of the
ASSOCIATION may adjourn the meeting from time to time. If any meeting is
adjourned or continued to another time or p1ace. it shall not be necessary to
give any notice of the adjourned meeting. if the time and pIace to wh?ch the
meeting is adjourned are announced at the meeting at which the adjournment is
taken. and any business may be transacted at the adjourned meeting that might
have been transacted at the original meeting. If the time and place to which
the meeting is adjourned are announced at the meeting at which the adjournment
is taken, notice of the adjourned meeting may be given to members not present
at the original meeting. without giving notice to the members which were
present at such meeting.

4.8. Organization. At each meeting of the members. the president. the
vice president. or any person chosen by a majority of the members present. in
that order, shall act as chairman of the meeting. The secretary. or in his
absence or Inability to act. any

gerson
appointed by the chairman of the

meeting. shall act as secretary of t 3 meeting.

BYLAWS-3
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4.9. Order of Business. The order of business at the annual meetings of
the members s a e:

4.9.1. Determination of chairman of the meeting;

4.9.2. Calling of the role and certifying of proxies; 4

4.9.3. Proof of notice of meeting or waiver of notice;

4.9.4. Reading and disposa] of any unapproved minutes;

4.9.5. Election of inspectors of election;

4.9.6. Determination of number of directors;

4.9.7. Election of directors;

4,9.8. Reports of directors, officers or committees;

4.9.9. Unfinished business;

4.9.10. New business; and

4.9.11. Adjournment.

4.10. Minutes. The minutes of all meetings of the members shall be kept
in a book available for inspection by the members or their authorized
representatives. and the directors. at any reasonable time. The ASSOCIATION
shall reta1n these minutes for a period of not less than seven years.

4.11. Actions without a Meetin . Any action required or perm1tted to ba
taken at any annual or special meeting of the members of the ASSOCIATION. may
be taken without a meeting. without prior notice. and without a vote if a

consent in writing. setting forth the action so taken. sha11 be signed by the
members having not 1ess than the minimum number of votes that would be
necessary to authorize or take such action at a meeting at which all members
entitled to vote thereon were present and voted. Within ten days after
obtaining such authorization by written consent. notice sha11 be given to
those members who have not consented in writing. The notice shall fair1y
summarize the mater1a1 features of the authorized action. If a LOT is owned by
more than one person or by a corporation. the consent for such LOT need only
be signed by one person who would be entit1ed to cast the vote for the LOT as
a co-owner pursuant to Paragraph 3.3.2 of these BYLAWS.

5. DIRECTORS.

5.1. Membershlg.

5.1.1. The affairs of the ASSOCIATION shall be managed by 3 BOARD

of not less than three (3) nor more than nine (9) directors. 50 long as the
DECLARANT is entit1ed to appoint any director pursuant to the ARTICLES, the
number of directors W111 be determined. and may be changed from time to time,
by the DECLARANT by written notice to the BOARD. After the DECLARANT is no
longer entitled to appoint any director. the number of directors may be

changed at any meeting where the members are to elect any directors (i) by the
then existing BOARD. if prior to such meeting of the members the BOARD votes
to change the number of directors and such change is indicated in the notice
of the meeting sent to the members‘ or (11) by the members at the meeting
prior to the elect1on of directors. If the number of directors on the BOARD

is not changed, then the number of directors shall be the same as the number
on the BOARD prior to such meeting (plus any unfilled vacancies created by the
death. resignation or remova] of a director). In any event there shall always
be an odd number of directors.

_

5.2. Election of Directors b Members. Election of directors to be
elected by t?e memEers o? t?e AS§0CIA [ON 5 all be conducted in the following
manner:
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5.2.1, Within sixty days after the members other than the DECLARANT
are entitled to elect any directors, as provided in the ARTICLES, or within
sixty (60) days after the DECLARANT notifies the ASSOCIATION that it waives
its right to appoint one or more directors. the ASSOCIATION shall can, and
give not less than thirty (30) days nor more than forty (40) days notice of. a

special meeting of the members to elect any directors the members are then
entitled to elect, or to replace the appropriate number of directors
previou?y appointed by the DECLARANT. Such special meeting may be called and
the notice given by any member if the ASSOClATION fa?s to do so. At such

s?ecial
meeting the members shall be required to elect any directors which

t ey are entitled to elect. and if they fail to do so any directors appointed
by DECLARANT which would have been replaced by any directors e1ected by the
members may resign without further liability or obligation to the ASSOCIATION.
In the event such a spec1al meeting is caned and held, at the meeting the
members may elect not to hold the next annual meeting of the members if such
next annual meeting wou1d be less than four (4) months after the date of the
special meeting, and upon such election the next annual meeting of the members
shaH not. be held.

5.2.2. Except as provided above. the members shall elect directors
at the annual members‘ meetings.

5.2.3. Prior to any special or annual meeting at which directors
are to be elected by the members. the existing BOARD may nominate a committee.
which cnmmittee shall nominate one person for each director to be elected by
the members, on the basis that the number of directors to serve on the BOARD
will not be altered by the members at the members meeting. Nominations for
addit1ona‘l directorships created at the meeting shall be made from the ?oor.
and other nominations may be made from the ?oor.

5.2.4. The election of directors by the members shall be by ba11ot
(unless dispensed with by unanimous consent) and by a pluraIity of the votes
cast. each member voting being entitled to cast his votes for each of as many
nominees as there are vacancies to be filled. There shall be no cumulative
voting.

5.3. Term of Office. All directors elected by the members shall hold
office until t?e next annual mee?ng of the members and until their successors
are duly elected. or until such director's death, resignation or removal. as
hereinafter provided or as otherwise provided by statute or by the ARTICLES.

5.4. Or anizational Meetin . The newly elected BOARD sha? meat for the
purposes of—organlzation. t 9 election of officers and the transaction of
other business immediately after their election or within ten (10) days of
same at such place and time as shim be fixed by the directors at the meeting
at. which they were elected. and no further notice of the organizational
meeting shall be necessary.

5.5. Re ular Meetin 5. Regular meetings of the BOARD may be held at
such time and p ace as sha I be determined, from time to time. by a majority
of the directors.

5.5. §pecia1 Meetin 5. Special meetings of the BOARD may he called by
any director. or y t e president. at any time.

5.7. Notice of Meetin 5. Notice of each meeting of the BOARD shall be
given by t a secretary. or by any other officer or director. which notice
shall state the day, place and hour of the meeting. Notice of such meeting
shall be delivered to each director either personally or by telephone or
telegraph. at least 48 haurs before the time at which such meeting is to be
held. or by first class mail. postage prepaid, addressed to such director at
his residence. or usual place of business, at least. three days before the day
on which such meeting is to be held. Notice of a meeting of the BOARD need
not be given to any director who signs a watver of notice either before or
after the meeting. Attendance of a director at a meeting shall constitute a

waiver of notice of such meeting and a waiver of any and all objections to the
place of the meeting. the time of the meeting, or the manner in which it has
been called or convened. except when a director states. at the beginning of
the meeting. an objection to the transaction of any business because the
meeting is not lawfully called or convened. Neither the business to be
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transacted at. nor the purpose of. any regular or special meet1ng of the BOARD

need be specified in any notice or waiver of notice of such meeting.

5.8. Quorum and Manner of Act1ng. A majority of the directors
determined in the manner provided m these BYLAWS shan constitute a quorumfor the transaction of any business at. a meeting of the BOARD. The act of the
majority of the directors present at a meeting at which a quorum is present
shal] be the act of the BOARD, unless the act of a greater number of directors
is required by statute. the DECLARATlON, the ARTICLES. or by these BYLAWS. A

director may join by written concurrence in any action taken at a meeting of
the BOARD but such concurrence may not be used for the purposes of creating a

quorum.

5.9. Adjourned Meetings. A majority of the directors present at a

meeting. whet er or not a quorum exists, may adjourn any meeting of the BOARD

to another place and time. Notice of any such adjourned meeting shah be
given to the directors who are not present at the time of the adjournment.
and, when the time and place of the adjourned meeting are announced at the
time of the adjournment. to the other directors. At any adjourned meeting,
any business that might have been transacted at the meeting as originally
caHed may be transacted without further notice.

5.10. Presidin Officer. The presiding officer of the BOARD meetings
shall be the chairman o? the BOARD if such an officer is elected; and if none,
the president of the ASSOCIATION shall preside. In the absence of the
presiding officer. the directors shall designate one of their members to
preside.

b

5.11. Order of Business. The order of business at a BOARD meeting shaH
e:

5.11.1. Calling of role;

5.11.2. Proof of due notice of meeting;

5.11.3. Reading and disposal of any unapproved minutes;

5.11.4. Reports of officers and committees;

5,115. Election of officers;

5.11.6. Unfinished business;

5.11.7. New business; and

5.11.8. Adjournment.

5.12. Minutes of Meetings. The minutes of all meetings of the BOARD

£22331A¥foufepo$1M a?‘inofavz‘JJ°31§ref§§nt§?€§§f‘°a"nd"’m§"%#§“£'€§$§SI 22;
reasonable time. The ASSOCIATION shall reta1n these minutes for a period of
not less than seven years.

5.13. Committees. The BOARD may. by resolution duly adopted. appoint
committees. Any committee shall have and may exercise such powers, duties and
functions as may be determined by the BOARD from time to time. which may
include any powers which may be exercised by the BOARD and which are not
prohibited by law from being exercised by a committee.

5.14. Res! nation. Any director may resign at any time by giving
written notice 0 his resignation to another director or officer. Any such
resignation shall take effect at the time specified therein or. if the time
when such resignation is to become effective is not specified therein.
immediately upon its receipt. and. unless otherwise spec|f1ed therein. the
acceptance of such resignation shall not be necessary to make it effective.
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5.15. Remova] of Directors. Directors may be removad as follows:

5.15.1. Any director other than a director appointed by the
DECLARANT may be removed by majority vote of the remaining directors, if such
director (a) has been absent for the last three consecutive BOARD meetings.
and/or adjournments and continuances of such meetings; or (b) is an OWNER and
has been delinquent for more than thirty (30) days after written notice in the
payment of ASSESSMENTS or other moneys owed to the ASSOCIATION.

5.15.2. Any director other than a director appointed by the
DECLARANT may be removed with or without cause by the vote of a majority of
the members of the ASSOCIATION at a special meeting of the members called by
not less than ten percent of the members of the ASSOCIATION expressly for that
purpose. The vacancy on the BOARD caused by any such removal may be filled by
the members at such meeting or. if the members shall fail to fill such
vacancy. by the BOARD, as in the case of any other vacancy on the BOARD.

5.16. Vacancies.

5.16.1. Vacancies in the BOARD may be filled by a majority vote of
the directors then in office, though less than a quorum, or by a sole
remaining director. and a director so chosen shall hold office until the next
annual election and until his successor is duly elected. unless sooner
displaced. If there ara no directors, then a special e1ect10n of the members
shall be cal1ed to elect the directors. Notwithstanding anything contained
herein to the contrary, the DECLARANT at all times shall have the right to
appoint the maximum number of directors permitted by the ARTICLES. and any
vacancies on the BOARD may be filled by the DECLARANT to the extent that the
number of directors then serving on the BOARD which were appointed by the

_2ECLARA¥Ttis
less than the number of directors the DECLARANT is then entitled

‘

o appo n .

5.16.2. In the event the ASSOClATION fails to fill vacancies on the
BOARD suffic1ent to constitute a quorum in accordance with these BYLANS. any

'

LOT OWNER may apply to the Circu1t Court of the County in which the PROPERTY

is located for the appointment uf a receiver to manage the affairs of the
ASSOCIATION. At least thirty (30) days prior to applying to the Circuit
Court. the LOT ONNER shall mail to the ASSOCIATION a notice describing the
intended action giving the ASSOCIATION the opportunity to fil] the vacancies.
If during such time the ASSOCIATION falls to fill the vacancles. the LOT OWNER

may proceed with the petition. If a receiver is appointed. the ASSOCIATION
shall be responsible for the salary of the receiver. court costs, and
attorneys' fees. The receiver shall have all powers and duties of a duly
constituted member of the BOARD. and sha11 serve until the ASSOCIATION fills
vacancies on the BOARD sufficient to constitute a quorum.

5.17, Directors Appointed by the DECLARANT. Notwithstanding anything
contained herein to the contrary, the DECLARANT shall have the right to
appoint the maximum number of directors in accordance with the privileges
granted to the DECLARANT pursuant to the ARTICLES. All directors appointed by
the DECLARANT shall serve at the pleasure of the DECLARANT. and the DECLARANT
shall have the absolute right. at any time. and in its sole discretion. to
remove any director appointed by it. and to replace such director with another
person to serve on the BOARD. Replacement of any director appointed by the
DECLARANT shall be made by written instrument delivered to any officer or any
other director, which instrument sha]! specify the name of the person
designated as successor director. The removal of any director and the
designation of his successor by the DECLARANT shall become effective
immediately upon delivery of such written instrument by the DECLARANT.

5.18. Compensation. The Directors shall not be entitled to any
compensatio?"?or serving as Directors unless the members approve such
compensation. provided however. the ASSOCIATION may reimburse any Director for

expgnses
incurred on behalf of the ASSOCIATION without approval of the

mem ers.

5.19. Powers and Dugigg. The directors shall have the right to exercise
all of the'pawers ana duties of the ASSOCIATION, express or implied. existing
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under these BYLANS, the ARTICLES, the DECLARATION. or as other?se provided by
statute or "law.

6. OFFICERS.

6.1. Members and Quali?cations. The officers of the ASSOCIATION she”
include a presi out. a vice presi ent. a treasurer and a secretary, all of
whom shall be ehcted by the directors and may be pre-emptively removed from
office with or without cause by the directors, Any person may hold two or
more offices except that. the president shal] not also be the secretary. The
BOARD may. from time to time, elect such other officers and designate their
powers and duties as the BOARD shall find to be appropriate to manage the
affairs of the ASSOCIATION from time to time. Each officer shall hold office
until the meeting of the BOARD following the next annual meeting of the
members. or until his successor shaH have been duly elected and shall have
qualified. or until his death. or until he shall have resigned. or until he
shal] have been removed. as provided in these BYLAWS.

6.2. Resignations. Any officer may resign at any time by giving written
notice of his resignation to any director or officer. Any such resignation
shall take effect at the time specified therein, or if there is no time
specified therein, immediately upon its rece1pt; and unless otherwise
specified therein. the acceptance of such resignation shall not be necessary
to make such resignation effective.

6.3. Vacancies. A vacancy in any of?ce, whether arising from death.
resignation, removal or any other cause may be filled for the unexpired
portion of the term of the office which shall be vacant in the manner

p?gcribed
in these BYLAwS for the regular election or appointment of such

0 we.

6.4. The President. The president shall be the chief executive officer
of the ASSOCIATION. He shall have all of the powers and duties which are
usually vested in the of?ce of president of an association or corporation
including. but not limited to, the power to appoint committees from among the
members from time to time. as he may in his discretion deem appropriate to
assist in the conduct of the affairs of the-ASSOCIATION.

6.5. Ihe Vice Prgsident. 1he vice president shall. in the absence or
disability of the president. exercise the powers and perform the duties of the
president. He shall a1so assist the president generally and exercise such

31“th powers and perform such other duties as may be prescribed by the
rec ors.

6.6. The Secretar . The secretary shall prepare and keep the minutes of
all proceedings of the directors and the members. He shall attend to the
giving and serving of all notices to the members and directors and other
notices required by law. He shall have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a sea1 when duly executed. He
shall keep the records of the ASSOCIATION. except those of the treasurer. and
shall perform all other duties incident to the office of secretary of an
association. and as may be required by the directors or the president.

6.7. Thg?easurer. The treasurer shall have custody of all property of
the ASSOCIATION. inciuding funds, securities, and evidences of indebtedness.
He shall keep books of account for the ASSOCIATION in accordance with good
accounting practices, which, together with substantiating papers. shall be
made available to the BOARD for examination at. reasonable times. He shall
submit a Treasurer’s Report to the BOARD at reasonabh interva1s and shall
perform all other duties incident to the office of treasurer. He shall
collect all ASSESSMENTS and shall report to the BOARD the status of
collections as requested.

6.8, go_mpensation. The officers shall not be entitled to compensation
unless the BOARD speci?cally votes to compensate them. However. neithnr this
provision. nor the provision that directors will not be com ensated unless
otherwise determined by the members, shaH preclude the BOARD rom employing a

director or an officer as an employee of the ASSOCIATION and compensating such
employee. nor shall they preclude the ASSOCIATION from contracting with a

director for the management of property subject to the Jurisdiction of the
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AgSOCIATlON. or for the provision of serv1ces to the ASSOCIATION. and in
ewther such event to pay such director a reasonable Fee for such management or
provision of services.

7. FINANCES AND ASSESSMENE.

7.1. ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT roll
for each LOT, Resignating the name and current maning address of the OWNER,
the amount of each ASSESSMENT against such OWNER, the dates and amounts in
which the ASSESSMENTS come due. the amounts paid upon the account of the
OWNER, and the balance due.

7.2. De ositories. The funds of the ASSOCIATION shall be deposited in
such banks an)&’ Eepositories as may be determined and approved by appropriate
resoiutions of the BOARD from time to time. Funds shall be withdrawn only
upon checks and demands for money signed by such officers, directors or other
persons as may be designated by the BOARD.

7.3. agglicatlon of Payments and Comminang of Funds. A11 sums
collected by Le ASSOCIA DN rom ASS SSMENTS may e cumming e in a single
fund or divided into more than one fund, as determined by the BOARD.

, 7.4. Accounting Records and Reports. The ASSOCIATION shall maintain
accounting records according to good accounting practices. The records shall
be open to inspection by OWNERS and INSTITUTIONAL LENDERS or their authorized
representatives, at reasonable times. The records shall include. but not be
limited to. (a) a record of all receipts and expenditures. and (b) the
ASSESSMENT roll of the members referred to above. The BOARD may. and upon the
vote of a majority of the members shall. conduct a review of the accounts of
the ASSOCIATION by a certified public accountant, and if such a review is
made. a copy of the report shall be furnished to each member, or their
authorized representative, within fifteen days after same is completed.

7.5. Reserves. The budget of the ASSOCIATION shall provide for a

reserve funa for the periodic maintenance. repair and replacement of
improvements to the COMMON AREAS and those other portions of the SUBJECT
PROPERTY which the ASSOCIATION is obligated to mainmn.

8. PARL [AMENTARY RULE;
‘ 8.1. Roberts‘ Rules of Order (latest edition) shall govern the conduct.
of the ASSOCIATION meetings when not in conflict with any DECLARATION. the
ARTICLES or these BYLAWS.

9. AMENDMENTS.

Except as otherwise provided, these BYLAWS may be amended in the
following manner:

9.1. Notice. Notice of the subject matter of a proposed amendment shim

ge inclwed din
the notice of any meeting at which a proposed amendment is to

e cans are .

9.2. Initiation. A resolution to amend these BYLAWS may be proposed
either by any airector, or by or at the direction of ten (1074) percent or more
of the members of the ASSOCIATION.

9.3. Mption of Amendments.

9.3.1. A resolution for the adoption of the propOsed amendment
shall be adopted either: (a) by unanimous vote of a” of the directors or (b)
by not less than a majority of the votes of the entire membership of the
ASSOCIATION. Any amendment approved by the members may provide that the BOARD

may not. further amend, modify or repeal such amendment.

9.3.2. Notwithstanding anything contained herein to the contrary,
so long as the DECLARANT is entitled to appoint a majority of the directors.
the DECLARANT sha'll have the right to unilaterally amend these BYLAWS without.
the Joinder or approval of the BOARD or any member, and so long as the
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DECLARANT owns any LOT, no amendment to these BYLAWS shall be effective
without the written approval of the DECLARANT.

9.4. No amendment shall make any changes 1n the qualification for
membership nor in the voting rights or pro erty rights of members without
approval by all of the members and the oinder of all record owners of
mortgages upon the LOTS. No amendment shall he made that is in conflict with
the DECLARATION or the ARTICLES. Prior to the closing of the sa1e of all
LOTS, no amendment shall make any changas which would in any way affect any of
the rights. privileges, powers or options herein provided in favor of. or
reserved to. the DECLARANI. unless the DECLARANT shall Join in the execution
of the amendment, including, but not 1im1ted to, any right of the DECLARANT to
appoint directors.

9.5. No amendment to these BYLAWS shall be made which dischiminates
against any 0MNER(S). or affects less than a1l of the OWNERS without the
written approval of all of the OWNERS so discriminated against or affected.

9.5. Execution and Recordin . No modification of, or amendment to. the
BYLAWS shall Be vaiia until recordad in the public records of the county in
which the PROPERTY is located.

10. MISCELLANEOUS.

10.1. Tenses and Genders. The use of any gender or of any tense in
these

8¥LANS
s?ail re?er to aii genders or to all tenses. wherever the context

so requ res.

10.2. Partial Invalidlt . Should any of the provisions hereof be void
nr become unen?orceabie at law or in equity, the remaining provisions shall.
nevertheless. be and remain in full force and effect.

10.3. Conflicts. In the event of any conflict. the DECLARATION, the
ARTICLES. ana t?ese BYLAWS, sha11 govern, in that order.

10.4.
§%rtions.

Captions are inserted herein only as a matter of
convenience an For reference. and In no way are intended to or shall define.

aimitfor
describe the scope of these BYLANS or the intent of any provisions

ereo .

10.5. Waiver of 0b actions. The failure of the BOARD or any officers of
the ASSOCIATiON to camp y wit any terms and provisions of the DECLARATION.
the ARTICLES. or these BYLAWS which relate to time limitations sha11 not. in
and of itself. invalidate the act done or performed. Any such failure shall be
waived if it is not ubjected to by a member of the ASSOCIATION within ten (10)
days after the member is notified. or becomes aware, of the Fa?ure.
Furthermore. if such failure occurs at a general or special meeting, the
failure shall be wafved as to a11 members who received notice of the meeting
or appeared and failed to object to such fai1ure at the meeting.

The foregoing was adopted as thg/QQLAHS of t e/ASSObIATlON at the
First Meeting of the BOARD on the g;31 da?/of
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