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DECLARATION OF CONDOMINIUM
"‘U‘f_

BAYVIEW VILLAGE "EY, A CONDOMINTIUM

MINTO BUILDERS (FLORIDA), INC., a Florida corporation
("Developer'), being the owner of the fee simple title to the
property described in Exhibit "A" attached hereto, for itself,
its successors, grantees and assigns, hereby suhmlts said land
and, except as otherwise provided herein, all lmprovements
erected or to be erected thereon, all easements, rights and
appurtenances belonging therete, and all ether property, real,
personal or mixed, intended for use in connection therewith, tn
condominium ownarshlp pursuant te Chapter 718 of the Florlda
Statutes, a= in effect on the date of recordation hereof
(*Condominium Act") less and except the Central System as
hereinafter defined and all publlc utility installations, and
other persgonal property or equipment, 1f any, not owned by the
Developer.

211 the restrictions, reservations, covenants, conditions,
easements and limitations of record contained herein shall
constitute covenants running with the land or eguitable
servitudes upon the land, as the case may be, shall run
perpetually unless termlnateﬂ as provided herein, and shall be
binding upon all Unit Owners as hereinafter defined. In
consideration of receiving and by acceptance of a grant, devise
or mortgage, all grantees, devisees or mcrtgagees, thelr heairs,
personal representatives, successors and assigns, and all parties
claiming by, through or under such persons, agree to he bound by
the provizions hereof, the Articles of Incorporation and the
Bylaws of the Assnclatlon hereinafter defined. Both the benefits
provided and the burdens imposed shall run with each Unit and the
interests in Common Elements as defined herein.

1. DEFINITIGHS.

Ae used in this Declaration, in the Articles of
Incorporation and in the Bylaws attached hereto, and in all
amendments thereto, unless the context requires otherwise:

& Wassessment" means a share of the funds reguired for
the payment of Common Expenses which from time to time are
assessed agalinst any Unit Owner.



B. "association" or "Corporation" means BayView At The
Township Condominium Assoclation, Inc., a Florida corporation not
for preofit responsible for the operation of the Condominium.

. Passociation Property" means that property, real and
personal, which is owned or leased by, or is dedicated by a
recorded plat to the Association for the benefit of its members.

D. wBoard of Administration® or “Board" means the board of
directors or other represgentative body responsible for the
administration of the Association.

B. Harticlezs" and YBylaws" means the Articles of
Incorporation and the Bylaws of the Associatlon as they exist
from time to time.

F. nCcentral System" means a closed circuit television
system, telecommunication system, & master antennhae system and
community antennae television system and related ancillary
sarvices as described in Article 26.P. hereoct.

G. roommittes” means a group of Board members, Unit
owners, or Board members and Unit Owners appointed by the Board
to make recommendations to the Board or take action on behalf of
the Board.

H. "Common Elements” means that portion of the Condominium
Property not included in the Units. Common Elements shall
include the items described in Article 4 hereof.

I. nCommon Expenses" means the expenses of administration,
maintenance, operation, repair, replacement, or protection of the
common Elements and Assocciaticon Property, costs of carrying out
the powers and duties of the Association and any other expense,
whether or not included in the foregoing designated as common
expense by the Condominium Act, or this Declaration, the Articles
or the Bylaws.

J. "Common Surplus" means the excess of all receipts of
the Association, including but not limited to Assessments, rents,
profits and revenues on account of the Common Elements, over the
amount of the Common Expenses.

X. neondominiun®, "the Condominium®, or "this Condeminium"
means BayView Village "E", a Condominium.

L. veondominium Building” wmeans the structure which
comprises that part of the Condominium Property within which the
Units are located.



M. "Condominivum Parcel" means a Unit tegether with the
undivided share in thse Common Elements which iz appurtenant to

the Unit.

H. "candominium Property” means and includes all lands
that are subjected hereunder to condeminium ownership, whether or
not contiguous, and all improvements thercon and all easzements
and other rights appurtenant thereto intended for use in
connection with the Condominium.

0, Meclaration or "Declaration of Condominium® means
this instrument as it may from time to time be amended.

P. "Developer" means Minte Buillders (Florida}, Inc., a
Florida corporation, its successors and such of its assigns as to
which the rights of Developer hereunder are specifically
azsigned. Developer may assign only a portion of its rights
hersunder, or all or a porticn of such rights in connection with
appropriate portions of the Condominium. In the event of such
partial assignment, the assignea shall not be deemed the
Developer, but may exercise such rights of the Developsar
specifically assigned to it. Any such assignment may be made on
a non-exclusive basis.

o, "Eagemaenl Property” means the land on which certain
parking, peool and other facilities may be located, as described
in Article 19. F. hereof.

R. "Limited Common Elements" means and includes those
Common Elements which are reserved for the use of a certain Unit

or Units to the exclusion of other Units.

5. "Mortgagee" means the Developer or a geherally
recognized and duly authorized lnstitutional lender such as a
bank, savings and loan association, insurance company, mortgage
company, real estate or mortgage investment trust, which owns or
holds a first mortgage encumbering a Condominium Parcel.
TMortgagee® alsgo includes the Federal National Mortgage
Azzvciatlon, Government National Mortgage Ahssoclation, Federal
Home Loan Mortgage Corporation, Veterans Administration and
Federal Housing 2dministration or any other lender, or its loan
carrespondent or agency of the United sStates Government holding,
graranteeing or insuring a first mortdgage on 2 Condominium
Parcel.

T. "Operation® or "Operation of the Condominium" means and
includes the administration and management of the Condominium

Property.

g. "Special Assessment" means any assessment levied
agalnst Unit Owners other than the Assessment required by a
budget adopted annually.



V. nunith or "apartment" means a part of the Condominium
Property which is to be subject to private ownership, as
designated in this Declaration, which shall consi=t of land
and/or lmprovements,

W. *init Owner®, "Apartment Owner™, or "Owner of a tnit*
means a record owner of legal title to a Condoeminium Parcel as
shown by the real estate records in the office of the Clerk of
Broward County, Florida, whether such Owner be the Developer, one
or more persens, firms, associations, corporations or other legal
entities. "owner" shall not mean or refer to the holder of a
mortgage or security deed, its successors or assigns, unless and
until such holder has acquired title pursuant to foreclosure or a
proceeding or deed in lieu of foreclosure; nor shall the tern
nowner™ mean or refer to any lessee or tenant of an Owner.

X. ngtility Service” as used in the Condominium Act,
construed with reference to this Condeminium, and as used in this
Declaration, the articles and the Bylaws shall incivde, but not
be limited to, electric power, gas, hot and cold water, trash and
sewage disposal.

2. CONDOMINIUM HAME, CONDOMINIUM PARCELS, APPURTENANCES,
POSSESSTON AND ENJOYMENT.

A, The name of thisz condominium is BAYVIEW VILLAGE "E", A
CONDOMINTUM.

B. There shall pass with each Unilt as appurtenances
thereto:

{1} An undivided share in the Common Elements.

(2) An exclusive easement for the use of the alrspace
ocecupied by the Unit as it exists at any particular time and
as the Unit may lawfully be altered or reconstructed from
time to time, which easement shall be terminated
automatically in any air space which is vacated from time to
time.

{3} An undivided share in the Common Burplus.
(4) Membership of the Unit Owner in the Association.

(5) The use of such parking space or spaces as may be
assigned for the Unit Owner’s exclusive use, as further
dascribed in Article 26,K. herecf.

(6) The use of such storage closet or cleosets, if any,
as may be assigned for the Unit Owner‘s exclusive use, as
further described in Article 26.1. hereof.
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C. Fach Unit Owner is entitled to the exclusive possession
of his Unit subject to the provisions of this Declaration. He
shall be entitled te the use of the Common Elements, in
accordance with the provisicns of thils Declaration and the
purposes for which they are intended, but no such use shall
hinder or encroach upon the lawful rights of other Unit Owners.
There shall be a joint use of the Common Elements and a mutual

easement for that purpose is hereby created.

D. When a Unit 1s leased, a tenant shall have all use
tights in the Association Property and those Common Elements
otherwise readily available for use generally by Unit Cwners and
the Unit Owner shall not have such righis except as a guest. The
foregeing shall not interfere with the Unit Owner’s rights of
access as a landlerd under the laws of Florida.

E. Each Unit is identified by a specific numerical
designation as set forth in Exhibit "B" attached hereto. In
horizontal dimension, each Unit consists of the area bounded by
the unfinished intericr surfaces of the perimeter walls, doors
and windeows of each =uch Unit. Tn vertical dimension, esach Unit
consists of the space between the top of the unfinished concrete
floor and the bottom of the unfinished ceiling of each such Unit.
Each Unit owner shall not own the undecorated or unfinished
surfaces of the perimeter walls, floors, and ceilings surrounding
his Unit, nor shall he own pipes, wires, condulits or other
utility lines running through his Unit which are utilized for or
serve more than one Unit, which items are hereby made a part of
the Common Elements. Said Owner, however, shall own the walls
and partitiens which are contained within his Unit and inner
decorated or finished surfaces of the perimeter walls, floors and
gellings, including plaster, psint and wallpaper.

F. Each Unit Owner shall own and ke responsible for the
maintenance, repair and replacement of all compeonents for the
individual air conditioning unit which services hils Unit,

G. Supject to and except as provided by the provisions of
Article 20.C. of this Declaration, Units shall only be used as
single-family residences by the Owners thereof, their family
members and guests in  accordance with rules and regulaticons of
the Association. Family shall mean and refer to (i) a group of
natural persons related to each cther by blood or legally
related to each other by marriage or adoption, or (ii) a group of
not mere than four (4} persons not so related who maintain a
common household in a Unit.

3. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON BELEMINTS.

A, The undivided share in the Common Elements which is
appurtenant to a Unit shall not be separated therefzom and shall

L



pass with the title to the Unit, whether or not separately
degcribed.

B. A share in the Common Elements appurtenant te a TUnit
cannot be conveyed or encumbered except together with the Unit.

C. The shares in the Common Elements appurtenant to Unlts
shall remain undivided, and no action for partition of the Common
Elements shall lie, except as provided herein with respect to

termination of the Condominium.

4, COMMON EILEMENTS.

A, common Elements include the following:

{1} The land on which the improvements are located and
any other land included in the Condominium Property, whether
or not contiguous.

{2) Any portion of the Condominium Property which is
not included within the Units.

(3} Easements through Units for conduits ducts,
plumbing, wiring asnd cther facilities for the furnishing of
Utility Services to Units and the Common Elements.

{4} An easement of support which is hereby created in
every portion of a Unit which contributes to the support of a
Condominium Building.

{5) The property and installations required for the

furnishing of Utlility Services and cther services to more
than one Unit, the Common Elements or a Unit other than the

Unit containing the installation.

{61 The e=asement rights (but not the Ea=zement Property)
described in Article 19.F. of this Declaration.

B. The undivided share in the Common Elements, Common
Expenses and Common Surplus appurtenant to each Unit i1s 1/24.

5., LIMITED COMMON ELEMENTS.

B. There may be Limited Common Elements appurtenant to
Units in this Condominium, as specified herein or reflected by
the survey, plot plan, and graphic description of lmprovements,
attached as Exhibit "BY hereto, which may include, but not be
limited to, assigned parking spaces, patics, balconies, storage
closets and air conditioning compressors or other components, if
located within the Condominium Preoperty which are specifically

6
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designated and delineated. Such Limited Common Elements shall
cntly exist if and to the extent specifically shown as such on
Exhibit "“"B" hereto, or expressly created as such herein. Such
Limited Common Elements are reserved for the use of the Units to
which they are appurtenant to the exclusion of other Units, and
there shall pass with a Unit as an appurtenance thereto the
exclusive right to use the Limited Common Elements so appurtenant

or assigned.

B. Any expenses of maintenance, repair or replacement of
Limited Common Elements shall be treated and paild for as a part
of the Common Expenses {except that any maintenance, xepairs or
replacements caused by an individual Unit Owner as a result of
such Unit Owner‘s negligence or intentional miscenduct shall be
charged to such individual tmit Owner and any maintenance,
repairs or replacements of any air conditioning compressor
serving a particular Unit shall be the responsibility of the
Ouner of such Unit}. Exterier surfaces of patios and balconies
{including screening but not including any enclosure constructed
by a Unit Qwner) together with doors, windows, skylights and
c¢asinge and framing therefor shall be Limited Common Llements
appurtenant teo the Unit which they adijoin.

&, DESCRTPTION OF PROPERTY SUBMITTED TO COMNDOMINIUM OWHIERSHIE,
A. The legal description of the land hereby submitted to
condominium ownership is set forth in Exhibit “"A" attached hereto

and made a part hereof.

B, Exhibit "B" attached hereto and made a part hereof is a
survey of said land, a graphic description of the improvements in
which Units are 1ocated and a plot plan thereof. Although the
Easement Property is also shown as part of Exhikit "dB", such land
is not part of the Condominium Property and improvements shown
thereon, 1f any, are not hereby promised by the Developer as to
existence or lecation.

. The identification, location and dimensions of each Unit
and the Common Elements appear on Exhibit "B". Together with
this Declaration, Exhibit "B" includes sufficient detail to
identify the Common Elements and each Unit and provides accurate
representations of their locations and dimen=ions.

7. AMEWDMENTS Tg PLANGS,
A, The Developer shall have the right, without the consent
or approval of the Board of Administration or other Unit Quwners
to provide additional and/or expand and/or alter recreational or
cther commonly used facilities, provided such alterations,
additions oxr improvements are not inconsistent with the terms and

7
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provisions of the Condominium Act and the applicable Rules of the
Flarida Department of Business Regulation. The Developer shall
have the right, to {i) make interior alteratiens, additicns or
improvements in, to and upon Units owned by the Developer,
whether structural or nonstructural, ordinary or extraordinary
{including, without limitation, the removal of wallis, floors,
cellings and ofther structural porticns of the improvements) and
(iil) change the layout or rumber of reoomes in any Developer owned
Units as more particularly described in the Offering Circular,
upon approval of a majority of the voting interests at a duly
¢alled meeting of Members of the Association. Any change of the
kind described in subparagraphs (i)} and (i1i) which are not
material may be made by the Developer without the consent of any
Unit Owner. The Developer shall have the further right, without
such Unit Owner consent or the approval of the Board of
Administration to make such interiocr alterations in, to or upon
any Developer owned Units and/or to recreational or cther
commonly used facilities in order to comply with design and
construction guidelines adopted under applicable Ffederal, state
and local laws, ordinances, rulez and regulations with respect to
agcessibility for handicapped persons. In making the above
alterations, additions and improvements to the Units, the
Developer may relocate or alter Common Elements adjacent to such
Units, provided that such relocation or alteration does not
materially adversely affect the market value or ordinary use of
nits owned by Unit owners other than the Developer. Developer’s
rights set forth in this Article 7.A. shall not impair, prejudice
or materially alter or modify the rights of Unit Owners in a
manner that is adverse to such Unit Owvners, or impalr or
prejudice the rights or interests of any Mortgagee, and such
rights shall bhe exercized by Developer in a falir and reascnable
manner as not to destroy the general dezign and scheme of the
Condominium Building.

E. The Amendment of thls DPeclaration reflecting authorized
alteration of plans by Developer ag provided in Article 7.A.
above need be signed and acknowledged only by the Developer, and
need not be approved by the Asszoclation, lienors or Mortgagees,
whether or not their joinder is elsewhere reguired for other
amendments. Without limiting the generality of Article 8 below,
the provision of this Article 7 may net be added to, amended or
deleted without prior written consent of the Developer.

c. Mo Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements or any Limited Common
Elements without the prior written consent of the Board of
Administration. The Board shall have the cbligation to answer
any written reguest by a Unit Owner for approval of such an
addition, alteration or improvement to the Common Elements or
Limited Common Elementz within thirty (30) days after such
reque=t and all additional information reguested is received, and
the failure to do so within the stipulated time shall constitute

8



the Board’s censent. The proposed additioms, alterations and
improvements by the Unit Owners shall be made in compliance with
all laws, rules, cordinances and regulations of all governmental
authorities having jurisdiction and with any conditions imposed
by the Board of Administration, with respect to design,
skructural integrity, aesthetic appeal, construction detaills,
lien protection or othexwise,

The approval of the Board of Administration to any proposals
or plans and specificatiens or drawings for any work done or
proposed shall not ke deemed to constitute a waiver of any right
to withhold approval as to any similar propesals, plans and
specifications or drawings subseguently or additionally submitted
for approval. No member of the Beard of administration shall be
liable te any Unit Owner or other person by reason of mistake in
Sudgment, Ffailure to point out deficiencies in proposals or
plans and specifications or drawings or any other act or omission
in connection with the approval of proposals or plans and
specifications or drawings.

A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to have
agreed, for such Owner and his heirs, personal representatives,
successors and assigns, as appropriate, to hold the Association
and all other Unit Owners harmless from any liability or damage
to the Condominium Property and expenses arising therefrom, and
shall be solely responsible for the maintenance, repair and
insurance from and after the date of installation or construction
thereof as may be required by the Board of Administration.

Unless expressly permitted in writing by the Board of
administration, the installation of any floor covering, other
than padded carpeting or well padded vinyl tile, i= prohibited.
In any event, Unit Owners shall have the duty of causing there to
be placed underneath such covering, so as Lo be between any such
covering and the floor of the Unit, generally accepted and
approved material for diminutien of noise and sound, so that the
floors shall be adequately soundproofed according to general
architectural and engineering standards presently observed in the
community.

8, 2MEHNDMENT OF DECTLARATION.

A. Thiz Declaration may be amended at any regular or
special meeting of Unit Owners called or convened in accordance
with the Bylaws by the affirmative vote of Unit Owners owning not
less than 80% of the Units represented at any meeting at which a
quorurm has been attained, except as to amendments of the kind
described in Article 8A{1) below. Amendwents of the kind
described in Article 8A{1) shall ke amended only upen the
affirmative vote of mere than 50% of the Unit Owners, unless
required by a governmental entity. All amendments shall be

9
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evidenced by a certificate executed as reguired by the
Condonininm Act and recorded ameong the Public Records of Broward
county, Flerida, provided, however, that except as ptherwise

provided in this Declaration:

{1) subject to the provisions of Article 7 above, no
amendment shall change the configuration or the size of any
Unit in any material fashion, materially alter or modify the
appurtenances to such Unit, nor change the proportional
percentage by which a Unit Owner shares the Common Expenses
and owns the Common Surplus unless the record owner of the
Unit and all Mortgagees thereon shall join in the execution

of such amendment:

(2} No amendment shall be passed which shall materially
affect the rights or interests of any Mortgagee without the
prior written consent of such Mortgagee;

(31} No amendment shall be passed which shall in any way
affect any of the rights, privileges, powers or options of
the Developer without the prior written consent of the
Developer; ancd

(4} Any anendment which would affect the surface water
management system, including water management portions of the
Cormon Elements, shall not be passad without the prior
written approval of the South Florida Water Management

District.

The consent or joinder of some or all Mortgagees of Units to or
in amendments to this beclaration shall not be regquired unless
the reguirement is limited to amendments materially affecting the
rights or interests of the Mortgagees, or as otherwise required
by the Federal National Mortgage Association or the Federal Home
Loan Mortgage Corporation and unless the requirement provides
that such consent may not be unreasonably withheld. Except as to
amendments: (a) described in this article 8 A(l) above, (b)
required by the Federal National Mortgage Assoclation or the
Federal Home Loan Mortgage Corporation and (¢) amendments
permitting the creation of time-share estates in any Unit of the
Condominium, it shall be presumed that all other amendments to
this Declaration do not materially affect the rights or interests

of any Mortgagee.

The accuisition of property by the Association, and material
alterations or substantial additions to such property or the
Common Elements by the Aszssociation, ln accordance with the
provisions of the Act or Articles 3(E)(11) and 11 of this
Declaration, shall not be deemed to constitute a material
alteration or modificaticon of the appurtenances te the Units.

10
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B. Netwithstanding any provisions contained herein to the
contrary, and to the extent permitted by law, the Devalopelr May,
without the consent of Unit Owners, record any of the following
amendments to this Declaration and any Exhibits thereto:

(1} Any amendment to correct a scrivener’s error,
provided that the baveloper is in control of the Asscciation;

(2} Any amendment which may be required by any
governmental authority having jurisdiction over the
Condominium Property and/oxr The Townshlip;

(3} Any smendment which may be recuired by a Mortgages:

and any such amendment shall supersede any conflicting provisions
contained in this Declaration or any Exhibit hereto.

The above described amendments by the Developer shall
neither impair nor prejudice the rights and interests of any
Mortgagee without the prior written consent of such Mortgagee nor
impair, prejudice or materially alter ox modify the rights of any
Unlt Owner in a manner that is adverse to such Unit Owner without
such Unit Owvner’s prior written consent., Any of the above
described amendments shall be fair and reasonable and consistent
with the terms and provisions of the Condominium Act and the
applicable Rules of the Florida Department of Business
Regulation. Any of such amendments need be gxecuted and
acknowledged only by the Developer and need not be approved by
t+he Association, Unit Owners, lienors or Mortgageses, whether or
not elmewhere reguired forx amendments.

C. Invalidation of any part of this Declaration, any
provision contalned in any plat of the Condeominium Property or in
a conveyance of a Unit in the Condominium by Jjudgment, court
order or law shall not affect any of the othexr provisions hereof
which =hall remain in full force and effect.

4. THE ASSOCIATION, 118 POWERS AND RESFONSIBILITIES.

A. The operation of the Conduminium shall be vested in the
Association. The Association has been organized as a Flerida
corporation not for profit and a copy of itse Articles of
Incorporation are attached hereto and made a part hereofl as
Exhibit "c."

E. No Tnit Owner, except an officer or director of the
Association, shall have any authority to act for the Amsociation.

C. All Unit Owners shall automatically be members of the
Azzociation, and a Unit Owner’s membership shall terminate when

he no longer owns his Unit.

11
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C. Unit Owners shall be entitled to one (1) vote foxr each
Unit owned in accordance with the voting privileges set forth in
the Articles and Bylaws. Multiple owners of a Unit shall
collectively be entitled to one {1) vote for said Unit in
accordance with voting privileges set forth in the Articles and
Bylaws. There shall be no cumilative wvoting.

E. The powers and duties of the Association shall inciude

those set forth in the Articles, the Bylaws, the Condominium Act,

the Florida General Corporation Act, the Florida Not For Profit
Corporation Act, and this Declaration and zhall include, but not

be limited to, the following:

(1) The irrevocable right of access to sach Unit at
reascnable hours as may be necessary for the maintenance,
rapalr or replacement of any Common Elements or of any
porticon of a Unit to be maintained by the Association
pursuant to the terms of this Declaraticn or as necessary to
prevent damage to ths Common Elements or to a Unit or Units.

{2} The power to levy and collect Assessments from Unit

Owners to pay Common Expenses and to leas=e, maintain, repailr
and replace the Common Elements.

{3) The power to levy and collect Special Assessments
and other charges and surcharges from Unit Cwners.

(4} The keeping of acceunting records in accordance
with good accounting practices and the Condominium Act which
records shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times and written
summaries of which shall be =supplied at least annually to
Unit Owners or thelr authorized representatives,

{5) The power to enter into contracts with others for
the maintenance, management, operation, repair and serviecing
af the Condeminium Property and the Easement Property and
adpinjistration of the Azsociation. The serviece and
maintenance contracts referred to harein may delegate the
Associatlon’s duty to maintaln, preserve, repair and replace
the Common Elements, but shall not relieve =ach Unit Owner

from his personal responsibility to maintain and preserve the

interior surfaces of his Unit and teo paint, clean, decorate,
maintain and repair said Unit. Each Unit Owner, by his
acceptance of the deed to his Unit, shall bind himself, his
heirs, perscnal representatives, successors and assigns to
any management contract, to the zame extent and affect ag if
he had executed such contract for the purposes heresin

expressed including, but not limited to, adopting, ratifying,

cunflrmlng and consenting to the executlon of same by the
Association, covenanting and promieing to perfeorm each and
every of the covenants, promises and undertakings to be

12
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performed by Unit Cwners as required under said contract,
acknowledging that all of the terms and conditions thersof,
including the manager’s fee, are reasonable and agreeing that
the persons acting as directors and officers of the
Association entering into such a contract have not breached
any of their duties or obligations to the Association by
virtue of the execution of said contract. The management
contract, if any, and the acts of the Board of Adwinistration
and Officers of the Association in entering into such
agreement, are hereby ratified, confirmed, approved and

adopted.

{6} The power to adopt reasonable rules and
regulations: (a} for the maintenance and conservation of the
Condominium Property, (b) for the health, comfort, safety and
welfare eof the Unit Owners, all of whom shall be subject to
such rules and regulations, (¢) regarding the frequency,
time, location, notice and manner of inspections of records
and the copying of such records and (d)} to prohibit dual
usage by a Unit Owner and a tenant of Association Property
and Common Elements otherwise readily available for use
genexrally by Unit Owners. However, no rule or regulation
shall in any way affect any of the rights, privileges, powers
or options of the Developer without the prior written consent
of the Developer, so long as Developer is in control of the
Association.

{7} The power to purchase Unites in the Condominium and
to acquire, hold, lease, mortgage and convey the same and the
Easement Property.

(8) The power to obtain and maintain adeguate insurance
to protect the Asscciation and the Common Elements.

{2) The power to charge a use fee agalnst a Unit Owner
for the exclusive use of Common Elements or Association
Froperty.

(10) The power to contract with a cable operator
licensed by the City of Coconut Creek or Broward County to
provide cable television service on a bulk rate bazis to Unit

Owners.

{l1) The power to acqguire title to property or otherwize
hold, convey, lease and mortgage Associatien Property for the
use and beneflt of the Unit Owners.

(12) The power to acquire hold, convey, lease or

encumber perscnal property shall be exercised by the Board of
Administration.

13
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(13) The power Lo purchase any iand or recreation lease
upon the approval of Unit Qwners owning not less than B0% of
the Units represented at any meeting at which a guorum has

bean attained.

tute in case of condewmmation or

F. Except as provided by sta
unleas at

aubstantial loss to the Units and/or Common Elements,
jeast two-thirds of the Mortgagees {based upenh one vote for each
first mortgage owned), Or OWNers fother than the Developer) have

given their prior written approval, the Association shall not be
entitled to:

(1)
Conpdominium;?

(2} Change the pro rata interest or obligations of any
individual Unit for the purpese of (a) levying assessments or
charges or allocating distributions of hazard insurance

proceeds or condemnation awards, or (b} determining the pro
yata share of ownership of each Unit in the Common Elements;

By act or omlssien seek te abandon or terminate the

(3y Partition or subdivide any Unit;

By act or omission, seesk to abandon, partition,
encumber, sell or transfer the Common Elements,
ts for public utilities or for MATV

and/or CATV services or for other purposes consistent with
the intended use of the Common flements by the Owners ghall
not be deemed a transfer within the meaning of this clause.);

(4)
subdivide,
(The granting of easemen

Use hazard insurance proceeds for losses to any

(5}
portion of the Condominium for cother than the repalr,

replacement or recenstruction of such portion.

10. BYLAWS.

The administration of the Association and the operation of
the Condeminium Property shall be governed by the Bylaws of the
association, a copy of whlch is attached hereto and made a part
hereof as Exhibit "D." No meodification of or amendment to these
Bylaws shall be deemed valid unless Auly adopted as provided in
the Bylaws and set forth in or annexed to a duly recorded
amendment to this Declaration executed in accordance with the
provisions of the condominium Act. Although an amendment to the
Bylaws must be recorded as an amendment to this Declaration, as

aforesaid, amendments to the Bylaws shall not require the
amendment of this Declaration as

approval otherwise required for
Ho amendment to said Bylaws shall

set forth in Axrticle 8§ hereof.
pe adopted which would affect or impair the validity or priority

of any mortgage covering any Condominium Parcel.

11
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11. MATHTENANCE: TIMITATION UPON TMPROVEMENT.

A. The maintenance of the Common Elements shall he the
responsibility of the Association. The Assoclation shall not be
responsible for the waintenance of any air conditioning
compressor or other component that serves a particular Unit,
which shall ke Limited Common Elements, which responsibility
shall be borne sclely by the Owner of zsuch Unit.

B. There shall be no material alteration or substantial
addition to the Common Elements, Limited Common Elements or to
real property which ls Association Property except (i) pursuant
to Article 7 or 8 of this Declaration, or (ii) the Board of
Adminigtration shall have the right to make alterations or
additions to the Common Elements if =uch alterations or additions
are recommended by the Board and approved by a majority of Ownars
in the Condominlum present at a duly called meeting of Unit
Quners at which a gquorum is attained.

C. No Unit Owner shall do anything within his Unit or on
the Common Elements which would adwversely affect the safety or
soundness of the Common Elements or any portion of the
Association Property or Condominium Property which is to be
maintained by the Association.

D. Ho fence, wall, gate or other structure, addition or
improvement may be arected, installed, maintalned or removed on
the Condominium Property until the design, construction,
specifications and a plan showing the location of the structure
or improvement have been approved in writing by the Board of
Administration {or an architectural review committee appointed by
it) as to quality, design and materials, harmony with existing
structuresz, and as to locaticon with respect to topography and
finizhed grade elevation. Such approval of the Board of
Administration (or its designee) shall not be required in the
event that the Board of Administration {or its designee) fails to
give such approval within thirty (30) days after receipt of a
written reguest for same. In no event will such approval be
unreasconably withheld nor will any charge be made therefor.
Nothing contained in this paragraph shall be construed toc lessen
the obligation of any Unit Ouwner to make prompt application for
and chbtain all necessary governmental permits and other approvals
with respect to any such structure. The provisions of this
paragraph shall not apply to the Developer.

E. All maintenance, repairs and replacements of, in or to
any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or afferding access to a Unit, and the
electrical, plumbing, heating and air-~conditioning eguipment,
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fixtures and outlets, if any, within the Unit or the Limited
Common Elements or belonging to the Unlt Owner, shall be
performed by the Owner of such Unit at the Unit Cuner’s sole cost
and expense, except as otherwise expressly provided te the
contrary herein, and shall be i1n accordance with the original
plans and specifications therefor or as otherwlise directed by the
Board of Administration. Additiocnally, each Unit Owner shall pay
all charges for utility services metered directly to his Unit.
The obligation to maintain and repair the following specific
items shall be the responsibility of the Unit Owners,
individually, and not the Assoclation, without regard to whether
such items are included within the boundaries of the Units orx are
Limited Common Elements: where a Limited Common Element consists
of a terrace or balcony, the Unit Owner who has the right te the
exclusive use of the terrace or balcony shall be responsible for
the maintenance, care and preservation of the palnt and surface
of the interior parapet walls, including floeor and ceiling,
within said area, if any, storage closets, if any, and the fixed
and/or sliding glass door(s} in the entrance way(s) or other
portions of said area, if any, and the wiring, electrical
outlet(s) and fixture(s) thereon, if any, and the replacement of

light bulbs, if any.

. If any of the Unit Owners fails to maintaln the Limited
Common Elements as provided in this Declaration, the Asscoclation
shall have the power to provide for such maintenance and teo
charge such Unit Owners for the costs of same. If this
Peclaration is amended to provide for the A=zsociation to maintain
certain Limited Common Elements at the expense of only those
entitled to use the Limited common Elements, such costs shall be
apportioned egually amonyg those Unit Cuners entitled to use the
Limited Common Elements; and in such event, the Association may
use the provisions of Articles 13 of this Declaration te enforce
payment of such costs by those Unit Owners entitled to use the
Limited Common Elements.

G. The Poard shall adopt hurricane shutter specifications
for the Building, which shall include color, style, and other
factors deemed relevant by the Board. All specifications adopted
by the Board shall comply with the applicable building code,
Notwithstanding any provision to the contrary in this
Declaration, if approval is required hersunder, the Beoard shall
not refuse to approve the inztallation or replacement of
hurricane shutters conforming to the specifications adopted by
the Board. The instailation, replacement, and maintenance of
auch shutters in accordance with the procedures set forth herein
shall not be deemed a material alteration to the Common Elements.

12, COoMMoN EXFENSES AND COMMOH SURPLUS.

A. Common Expenses shall include the expenses of the
operation, maintenance, repair, replacement, or protection of the
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common Elements and Association Property, the cost of a master
antenna television system or duly franchised cable television
carvice obtained pursuant to a bulk contract, costs of carrying
out the powers and dutles of the assoctation and any other
expense whether or not included in the foregoing, designated as
Ccommon Expenses by the condominium Act, this Declaration, the
Article=s, or the Bylaws.

B. Except as otherwise specifically provided herein, Common
Expenses shall be assessed against Unit Owners in a proportion
agqual to those proportions of owhership in the Common Elements as
provided in this Declaration.

C common Surplus, if any, shall be owned by Unit Owners in

a proportion squal to those proportions of ownership in the
common Ilementse as provided in this Declaration.

13. ASSESSMENTS: LIABILITY, TIENS, PRIORITY, INTEREST AND

COLLECTICNS .
A. The Association, through its Board of asdminigtration,

shall have the power to determine and fix the sums necessary to
provide for the Common Expenses, including the expense allocable
to services being rendered by a management company with whom the
Association may contract. Unless specifically waived by the
association in the manner provided in the Bylaws, the Assessments
chall include monies reguired for the payment of reserves for
capital expenditures and deferred maintenance. The Assessment
shall inpitially be made for one year periods, but shall be
payable in advance, in dquarterly installments, on the first day
of each calendar gquarter; however, the Board of administration
shall have the power to establish other collection procedures.

In addition, the Association shall have the power to levy Special
Assessments against Units in their respective percentages if a
deficit should develop in the payment of Common Expenses during
any period that the level of Assescsments has not been guaranteed
by the Developer.

B. A Unit Owner, regardless of the manner in which he
acguired title to his Unit including, without limitation, a
purchaser at a judicial sale, shall be liable for all Assessments
while he is the Owner of a Unit. The grantee shall be jointly
and severally liable with the grantor for all unpald Assessments
against the latter for his share of the Common Expenses up to the
time of such voluntary conveyance. The liability for Assessments
or Special Assessments may not be avoided by walver of the use or
enjoyment of any Common Elements, services or recreation
facilities, or by abandonment of the Unit against which the
assessment or Speclal Assessment was made. A Mortgagse who
acguires title to the Unit by foreclosure oOr by deed in lieu of
foreclosure is liable for the unpaid Assessments that became due

17
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prior to the Mortgagee's receipt of the deed. However, the
Mortgagee’s liability is limited to a period not exceeding six
months, but in no event does the Mortgagee’s liability exceed 1%
of the original mortgage debt. The Mortgagee’s liability for
such Common Expenses or hssessments does not commence until 30
days after the date the Mortgagee received the last payment of
principal or interest. In no svent shall the Moxtgagee be liable
for more than six months of the Unit’s unpaid Common Expensas or
recessments accrued before the acguisition of the title to the
Unit by the Mortgagee or 1% of the original mortgage debt,
whichever amount is less.

C. Assessments and installments thereof not paid when due
chall bear interest from the due date until pald at the maximum
rate allowed under Florida law. The Associatlon may charge an
administrative late fee in addition to such interest, in an
amount not to exceed the greater of $25.00 or 5% of each
instaliment of the Assessment {and Special Assessment to the
extent allowed by 1law), for each delinguent installment that the
payment is late. 2Any payment received by the Aszsociation shall
be applied first to any interest accrued by the Assoclation, then
to any administrative late fee, then to any costs and reasonable
attorney’s fees incurred in collection, and then to the
delinguent Assessment, (and/or Special Assessment, to the extent
allowed by law). The foregoing shall be applicable
notwithstanding any restrictive endorsement, designation, or

instruction placed on or accompanying a payment. A late fee
=hall neither be subject to the provisions of Florida’s interest
and usury laws nor the provislons of the condominium Act dealing

with the levy of fines agalnst a Unit.

D. The Association shall have a lien upen each Condominium
Parcel to secure the personal obllgation of each Unit Quner
thereof for any unpald Assessment and interest thereon. Such
1ien shall also secure reascnable attorney’s fees and costs
incurred by the Association incident to the collection of such
Amaessment or enforcement of such lien. The claim of lien shall
be recorded among the Public Records of Broward County, Florida,
in the manner provided by the Condominium Act. The lien shall be
effective from and relate back to the recording of this
Daclaration, but as between the Association and any Mortgagee,
the lien is effective only from and after the recording of the
claim of lien. The Poard of Administration may take such action
as it deems necessary to collect Assessments by either an in
personam action or lien foreclosure, or both, and may settle and
compromise the same 1f in the best Interest of the Association.
Said liens shall have the priorities established by the

condominium Act.

E. iiens for Assessments may be foreclosed by suit brought
in the name of the Associatieon in like manner as a foreclosure of
a mortgage on real property. The Assoclation may also bring an
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action to recover a money judgment for unpald Assessments without
waiving any claim of lien. The Association shall be entitled to
recover its reasonable attorneys’ fees incurred in either a lien
foreclosure action or an action to recover a money judgment for
unpaid assessments. If a Unit Cwner remains in possession of the
Unit after a foreclosure judgment has been entered, the gourt, in
its discretiocn, may require the Unit Owner to pay a reasponable
rental for the uUnit. If the Unit iz rented or leased during the
pendency of the foreclosure action, the Association is entitled
te the appolntment of a receiver te collect the rent. The
expenses of the receiver shall be paid by the party which does
not prevail in the foreclosure action. The Asscoiation may bid
in the Condominium Parcel at foreclosure sale and apply as a cash
credit against ite bid all sums due the Association secured by
the lien being enforced, and the Association may acguire and
hold, lease, mortgage and convey any Condominium Parcel so
acquired.

F. Any Mortgagee or other purchaser acquiring title te a
condominium Parcel as a result of foreclosure or a deed in lieu
of foreclosure may not, during the period of its ownership of
such Condominium Parcel, whether or not such Condominium Parcel
15 unoccupied, be excused from the payment of some or all of thea
Ccommon Expenses coming due during the period of such owhership.

G. Nothing contained herein shall abridge or limit the
rights or responsibilitiss of Mortgagees as set forth in the
Condominium Act.

H. Except as provided in this Article 13.H., no Unit Owner
other than the Developer as expressed below may be excused from
the payment of his proporticnate share of Common Expenses unless
a1l Unlt Owners are likewise proportionately excused from such
payment. The Developer hereby guaranties to each Unit Owner that
the Assessment for Common Expenses will neot increase over 5139
per month per Unit, which is the awount set forth in the
estimated operating budget for the first year of operation
delivered to each Unit Owner by the Developer. Such guaranty,
subject to Developer’s right to extend the guaranty period as
hereinafter provided, shall be in effect for the period from the
date of recording hereof until the earlier of {i) the date 12
months following the recording hereof or (ii) the date uwpon which
the Developer shall cease to contrel the Asscciation (the
NGuaranty Period") in accordance with Article 4.14 of the Bylaws.
So long as Developer is still in control of the Association,
Developer shall have the right to extend the initial 12-month
pericd following the recording of this Declaration for one oz
more additional 12 month periods, but in no event later than the
date Developer shall cease to control the Association,
aceordingly, in accordance with the provisiens of Secticn 718.116
of the Condominium Act, the Daveloper shall be excused from the
payment of its share of the Common Expenses which would have been
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assessed against Units owned by the beveloper during the Guaranty
Period. The Develcper shall pay any amount of Common Expenses
incurred during the Guaranty Period and not produced by (a) the
Assessments at the quarantied level receivable from other Unit
Owners and (b} such other Asscciation income as i= allowed
pursitant to the Condominium Act (i.e., during the Guaranty
Period, the Developer shall contribute an amount of money to the
Azmsociation sufficient to eliminate any deficit between (y)
Assessments collectible from Unit Owners other than the
Developer, plus such other Asscciation income, and (z) the actual
Common Expenses of the Condominium.

I. If any unpaid share of Common Expenses or Assessments is
extinguished by foreclosure of a superior lien or by a deed in
lieu of foreclosure thereaf, the unpaid share of Common ExXpenses
or Assessments are Common Expenses collectible from all the Unit

Qwmears.

14, ITERMINATION OF CONDOMIMNTUM,

A, Except as otherwise provided in Article 14.B. below, if
all Unit Owners and the holders of all liens and
mortgacges upon all of the Condominium Parcels execute and duly
record an instrument terminating the Condominium, or 1f "major
damage” occurs as defined in and subject to Article 23.4.(2) fb)
hereor, the Condominium Property shall be removed from the
provisicns of the Condominium Act and thereafter owned in common
by the Unit Owners. The undivided interest in the Property owned
in common by each Unit Owner shall then be the percentage of thae
undivided interest previcusly owned by such Unit Owner in the
Common Elements, and any liens which encumbered any Condominium
Parcel shall be transferred to sald undivided interest of the
Unit Owner in the Property. All easements provided in this
Declaration shall survive the termination of the Condeominium.

B. If the Unit Owners of at least 35% of the Common
flements elect to terminate, they shall have the optien te buy
the Units of the other Unit Ouwners for a period of sixty (60)
days from the date of the meeting wherein the election to
terminate was taken. The purchase price shall be the fair market
value of the Units as of the date of said meeting as determined
by arbitration under the rules of the American Arbitration
Association. The price shall be paid in cash within thirty (30)
days of the determination of the same.

15. EQUITABRTE RELIFF,

In the event of "major damage" to or degtruction of all or a
substantial part of the Condominium Property apd if the Property
is neot repailred, reconstructed or rebuilt within a reasconable
period of time, any Unit Owner shall have the right to petition a
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court of competent jurisdiction for equitable relief which may,
but need not, include termination of the Condeminium and

partition.

i6. LIMITATION OF LIABILITY,

A. the liability of esach Unit Owner for Common Expenses
chall be limited to the amounts assessed agalnst him from time to
time in aceordance with the Condominium Act, this Declaration,
the Articles and the Bylaws.

B. A Unit Owner may be personally liable for any damages
caused by the Association in connectien with the use of the
common Elements, but only to the extent of his pro rata share of
that liability in the same percentage as his interest in the
common Elements and in no event shall said liability exceed the
value of his Unit. Each Unit Owner shall be liable for injuries
or damages resulting from an accldent in his own Unlt to the =ame
extent and degree that the owner of a house or any other property
owner would be liabie for such an occurrence.

C. In any legal actien in which the Association may be
exposed to lisbility in excess of insurance coverage protecting
it and the Unit Owners, the Association shall give notice of the
exposure within a reasonable time to all Unit Owners, and they
shall have a right to intervene and defend.

17. LIENS.

A. subsequent to the recording hereof and while the
condominium Property remains subject hereto, no liens of any
nature shall be valid against the Condominium Property (as
distinguished from individual Units) without the unanimous
consent of the Unit Owners.

B. Unless a Unit Owner has expressly regquested or consented
to worl being performed or materials being furnished to his Unit,
esuch labor or materials may not be the basis for the filing of a
lien against same. No labor performed or materials furnished to
the Common Elewents shall be the basis for a lien thereon unless
authorized by the Association, in which event, the =ame may bea
the basis for the filing of a lien against all Ceondominium
Parcels in the proportions for which the Unit Owners thereof are
liable for Common ExXpsnges.

C. Tn the event a lien against two or more Condominium
parcels becomes effective, each owner thereof may release his
condominium Parcel from the lien by paying the proportionate
amount attributable to his Condominium Parcel. Upon such
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payment, it shall be the duty of the lienor teo release the lien
of record from such Condominium Parcel.

18, REMEDIES FOR VIOLATION.

EFach Unit Owner, his family, invitees and tenants, shall be
governed by and conform to the provisions of the Condominium act,
fhis Declaration, the articles, the Bylaws and the rules and
regulations of the Assoclatien. Failure to do =c shall entitle
the Association or any other Unit Owner to recover damages or
obtain injunctive relief or both, but such relief shall not be
exclusive of other remedies provided by law.

192, EASEMENTE.

A. owners of Units shall have, as an appurtenance to their
Units, a perpetval eassment for ingres=ss and egress to and from
+heir Units over and upon stairs, elevators, walks and other
Commen Elements intended for such purposes.

B. The Condominium Property shall be subject to perpetual
easements for encroachments presently existing or which may
hereafter be caused by settlement or movement of the Condominium
Building or minor inaccuracies in construction, which esasements
=hall centinue until such encroachments no longer exist. 1II the
condominium Property is destroyed and then rebullt, encroachments
due to construction shall be permitted and a valid easement for
said encrcachments shall exist. If any portion of the Common
Elements encroaches upon any Unit, or any Unit encroaches upon
the Common Elements, as a result of the construction,
reconstruction, repair, shifting, settlement or movement of any
portion of the improvements contained in the Condominium
Property, a valid easement for the encroachment and for the
maintenance of the same shall exlst so long as the encroachment
exists. The Association shall have an easement over all
condominium Property for the maintenance and repair of any Common
Element, provided such activity does not materially adversely
aflfect the substantial use of any Unit by its Owner.

C. The Condominium Property shall be subject to such
easements for utilities as may be determined by the Develcoper or
reguired to properly and adequately serve the Condominium
Property as it exlsts from time to time. Each of sald sasements,
whether heretofore or hereafter created, shall consgtitute
covenants running with the cCondominium Property and,
notwithstanding any other provisions of this Declaration, may not
be substantially amended or revoked in such a way as to
unreasonably interfere with its proper and intended use and
purpose and shall survive the termination of the Condominium. To
t+he ewtent that the creation of any such utility easements
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require the joinder of Unit Owners, the Developer by its duly
authorized officers may, as the agent or the attorney-in-fact for
the Unit Owners, execute, acknowledge and deliver such
instruments and the Unit Owners, by the acceptance of deeds to
their Units, irrevocably nominate, constitute and appolint the
Developer, through its duly authorized officers, as their proper
and legal attorneye-in-fact for such purpose. Sald appeintment
is coupled with an interest and is thersfore irrevocable. Any
such instrument executed pursuant to this Article shall recite
that it is made pursuant to this Article.

D. The Developer hereby reserves unto itself an easement
gver the Condominium Property exclusive of any Units not owned by
it for any activity that Developer determines in its scle but
reascnable discretion to be {i} of & nature which does not
materially adversely affect the substantial use of the Common
Elements by Unit Owners and (ii) necessary to consummate or
facilitate the maintenance and repair or development, sale, lease
or rental of any unit or land within The Townshlp (of which the
Ccondominium 1s a part) including, but not limited to, the right
to maintain models, post signs, use employees in the models or
permit use of the Common Elements for marketing purposes.
Further, such activities are hereby expressly authorized and
permitted. No charge shall be made to Developer for such use.

E. An easement shall exist for pedestrian traffic over,
through and across that portion of the Common Elements improved
with sidewalks, paths and walks {including grass covered open
space) and for vehicular and pedestrian traffic over, through and
across such portions of the Common Elements as may from time to
time be paved and intended for =such purpeses. &all of such
easements shall be without charge and shall be for the use and
benefit of all members of the Association, as well as the
invitees of such members. Developer hereby grants to delivery,
pick-up and fire protection servieces, pelice and other
authoritie=z of the law, Unlted States carriers, representatives
of electrical, telephone and other utilities authorized by
Developer to service the Condominium and representatives of cable
televizion, and to such other persons asz Developer from
time-to-time may designate, the non-exclusive, perpetual right of
ingress and egress over, through and across such portions of the
Common Elements for thae purpeoses of performing their authorized
services and investigation. Such easements shall survive any
termination of thisg Declaration.

F. Developer hereby grants to the Assoclation, as an
appurtenance to the Condominium Property, for the use and benefit
of a2ll members of the Association and those guests of such
members as the Association shall from time to time permit
pursuant to rules and regulations duly adopted by the
rzsociation, an easement (the "“Easement" ) over the property
described in Exhibit "A"Y attached hereteo ( the "Easement
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Propaerty"). Use of the Easement Property shall be exciusively
for {i} members of the Association (and their guesis as
previously provided }, and (ii) the Developer and any persons or
entities designated by the Developer. It is intended that the
peveloper will construct on the Easement Froperty a parking area
and pool/recreational facility together with related improvements
inciuding lighting and landscaping. Use of any portion of the
Easement Property by members of the Association 1s limited to
those purposes as are teasonably consistent with the nature of
the improvements constructed thereon by Developer. For example,
paved roadways may be used for pedestrian and vehicular traffic;
a pool may be used for swimming, etc. Use of the Easement
Property by Developer may be for any purpose whatsoever,
ineluding, but not limited to, construction work and marketing of
any property being developed by Developer. Developer may place
further easements on the Easement Property not inconsistent with
the grant of the Easement to the Association.

The Developexr shall have the right to convey to the
association by quitclaim deed, without charge, fee title to all
or any portion(s) of the Easement Property Irom time to time and
all improvements constructed thereon (whether such improvements
are specifically described above or not), and the Asscciation
=hall accept such conveyance(s). However, such conveyance shall
be deemed to include a reservation of easement in favor of the
Developer aver the praperty conveyed, whather or not aexprassly
reserved in the instrument of conveyance, which easement shall be
for any utse, withont charge, necessary o convenient for the
Developer’s further development or marketing of land within The
mownshlp and not materially adversely affecting the use of the
property by members of the Association as such use was made on
the date of the conveyance.

The cost and performance of owning and maintaining the
Eazement Property prior to the time that any improvements are
constructed thereon shall be the responsibility of Developer.
However, upon substantial completion of any separately usable
improvements to the Fasement Property (e.g., portions of parking
area, driveways, pool, lighting, landscaping, recreational
facilities, etc.), the Association shall be responsible for the
cost and performance of maintaining and operating such
improvements and the cost of owning the underlying land
(including taxes) and all such costs shall be Common Expenses of
the Association assessable against all Units owned by all members
of the Asscciation (and not limited to Units in the Condominium),
except Units owned by the Developer if excused from payment by
virtue of a Developer guarantes.

G, [Reserved]

H. The Developer and the Board of Administration, on their
behalf and on behalf of the Asscciation and all Unit Owners {each
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of whom hereby appoints the Developer and the Assoclation as
their attorney-in-~fact for this purpose), each shall have the
right to grant such additional aelectric, gas, water distribution
or waste water collection or other utility or service or other
easements, or relocate any existing easements or drainage
facilitie= in any portion of the Condominium Property, and to
grant access scasements or relocate any existing access casements
in any portion of the Condominium Property, as the Developer or
the Association shall deem necessary or desirable for the proper
operations and maintenance of the Condominium Building, or any
portion thereof, or The Townshlp or any portion therecf, or for
the general health or welfare of the Unit Owners=, or for the
purpose of carrying out any provisiens of this Declaration or
otherwise, provided that such easements or the relocatlon of
existing easements will not prevent or unreascnably interfere
with the reasonable uze of the Units for dwelling purposes. The
Board of Administration, subject to the prior consent of the
Developer, which consent shall ke required until Developer has
conveyed title to the last condominium unit (or residential
dwelling unit other than a condominium unit) te be built at The
Township, or such earlier time as may be determined in the sole
discretion of Developer, has the authority without the joinder of
any Unit Owners, to grant, modify or move any easement, subject
to the provisions of the easement, if the eazement constitutes
part of or crosses the Common Elements or Association Property or
serves the Condominium. The foregoing does not avthorize the
Board of Administration to modify, move or vacate any easement
created in whole or in part for the use or benefit of anyone
other than the Unit Owners, or crossing the property of anyone
other thap the Unit Owners without the consent or approval of
those other persons having the use or benefit of the easement, as
required by law or by the instrument creating the easement, but
does authorize the Board of Administration to act for the Unit
Cwners with regard to any such easement.

20. BALE OR TEASH.

3. After the Developer has relinguished control of the
Association, the Asscociation shall have the option to purchase
any Unit upon the same terms and conditions as are ofifered by the
Unit Owner to any third person. Prior to the sale or transfer of
any Unit to any person other than the transferor‘’s spouse or
member of his immediate family or wholly owned corporation, the
Unit Owner shall notify the Association in writing of the name
and address of the person to whom the proposed szale or transfer
is to be made, the terms and conditions thereof together with a
copy of the agreement for such sale or transfer and such other
information a=z may reasonably bhe requirsd by the Association.
Failure to do so shall be deemed a breach herecf, and any sale or
transfer in contravention of this Article shall be null and void
and confer no right, title or interest to the intended purchaser
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or tranaferee, If the proposed sale is bona fide and the
Association ererciszes its option with respect to zame, the
Association shall, within ten (10) days after its receipt of said
notice and such supplemental 1lnformatien as 1t may reasonably
require, deliver to the Unit Owner the deposit reguired under the
terms of such agreement and shall then be obhligated to close the
sale of the uUnit in accordance with the terms and conditions
thereof. Election of the Association to exercise the sald option
shall be stated in a certificate executed by the Assccilation,
which shall be recorded in the Public Records of Broward County,
Florida, by and at the expense of the proposed purchaser or
transferes.

B. Notwithstanding anything herein or any rule or
requlation of the Association to the contrary, the Develaper
shall be irrevocably empowered without any limitation at all
times, whether for permanent or temporary occupancy, to sell or
transfer Units owned by the Developer or such person, as the case
may be, under any terms to any purchasers or transferees without
the consent of any person including the Association being
required. The Associaticn shall not have the option to purchase
or lease any Unit as provided in Sections & and €, respectively,
of this Article 20 with respect to any lease, sale, or transfer
of a Unit in connection with the foreclosure of a mortgage by a
Mortgagee (or the acceptance of a deed in lieun of foreclosure} or
with respect to any sale or transfer by a Mortdadee or other
party who acguired the Unit inm connectlon with such foraclosure
or deed in lieu of foreclosure., The provisions of this sectien
may not be amended without the consent of the Developer, so long
as the Daveloper owns a Unit in the Condominium.

. Except as provided below, Units shall not be leased
without the prior written approval of the Asscciation of both the
leasze and lessee. The Association has the right to reguire that
a substantially uniform form of lease be used. The provisiens of
the Condominium Act, this Declaration, the Articles, the Bylaws
and the rules and regulations of the Association shall be deemed
expressly incorporated into any lease of a Unit. No lease shall
he for a period of less than six (6) months, and the proposed
lessees shall consist of not more than twe (2) persons per
hedroom in the Unit to be leased, unless the proposed lessees
Fall within the definition of family, as family is defined in
Article 2.G.i. of this bDeclaration. Subleasez of Units are
prohibited. Unite shall not be leased mere than once in any six
(6) month period. Notwlthstanding the lease of his Unit, the
liability of the Unit Owner under this Declaration shall
continue. The Association must either approve or disapprove a
lease and lessee within ten (10) days after its receipt of a
raquest for such approval, which reguest shall be accompanied by
such information asz the Board may reasonably reculre. ©One of the
grounds for the Association’s disapproval of a lease of a Unit
may include a Unit Owner being delinguent in the payment of an
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bssassment (or Special Assessment, to the extent allowed by law}
at the time approval is sought. I approved, a recordable
cartificate of Approval shall be executed by the Association at
the expensze of the lessee. If the Association fails to give the
init Owher written notice of its approval or disapproval of the
proposed lease and lessee, the proposed lease and lessee ghall be
deemed approved. The Association shall have the option to
reguire any lessee to post a deposit, not in excess of one
month’s rent, into an escrow account maintaingd by the
Assoclation as security for damage to the Commen Elements or
Association Property. Payment of interest, claims agalnst the
deposit, refunds, and disputes under this Article 20.C. shall be
handled in the same fashion as provided in the rlorida
Residential Landlord and Tenant Act.

21. ENFORCEMENT OF MAINTENANCE.

tn the event a Unit Owner or any guest, temant or family
member of a Unit Owner causes any damage to the Common Elements,
Limited Common Elements, or Easement Property (or any
improvements on any of them), the asgociation shall have the
right to charge the Unit Owner and the Unit for the sums
necessary to repair such damage.

22. INSURANCE.

A. purchase of Insurance. The Asscclation shall obtain
fire and extended coverage insurance, vandalism and malicious
wischief insurance insuring all of the insurable improvements
within the Common Elements together with such other insurance as
the Aescciation deems necessary in an amount which shall be equal
to the maximum insurable replacement value as determined
anmially. The premiums for such coverage and other expenses in
connection with said insurance shall be assessed against the Unit
Owners as part of the Common Expenses. The named insured shall
be the Asseciation, individually and as agent for the unit
owners, without naming them, and as agent for thelr Mortgagees.

(1) Provision shall be made for the issuance of
Mortgagee endorsements and memoranda of insurance to
Mortgagees. Such policies shall provide that payments for
losses thereunder by the insurer shall be made to the
Inzurance Trustee to the sxtent hereinafter described.

(2} For purposes of this and the following Article, all
buildings located on the Condominium Property, as described
in Exhibits "A" and "B" attached hereto, shall collectively
he deemed cne Building and shall include any additional
buildings as a part thereof which may hereafter become a part
of this Condominium.
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B. Coverage. The following coverage shall be regquired:

{1} Casualty. &ll buildings and improvements upon the
Properity described in Exhikit "A" attached hereto shall be
ingured in an asmount egual to the maximum insurable replacement
value, ewcluding foundation and excavation costz, and all
personal property included in the Common Elements shall be
insured for 1ts maximum insurable replacement value, said value
to be determined annually by the Board of Administration. Such
goverage shall afford protection against:

{a) Loss or damage by flre and other hazards
covered by a standard extended coverage endorsement; and

{lb) Such othsr rizks as from time to time =shall
ciustomarily be covered with respect teo buildings similar in
construction, loeation and use as the bulldings described in
this subparagraph B including, but not limited to, vandalism
and malicious mischief.

{2} PFublic liabkility in such amcunits and with such coverage
as shall be reguired by the Board of Administration, including,
but not limited to, hired automobile and nonowner automobile
coverages, ilncluding a cross liakility endorsement to cover
liabilities of the Unit Owners as a group te a Unit Owner.

{3) Workers’ compensation insurance meeting all the
requirements of the laws of Florida.

{4} Directors and officers Iiability insurance, if
avallable,

(%) Such other insturance as the Board of Administration
shall determine from time to time to ke desirable including,
without limitation, insurance for the benefit of Associatian
employees, flood insurance for Common Elements, Association
Froperty and the Unite, and such insurance as may be regquired by
any agency of the United States govermment which holds a first
mortgage encumbering a Unit or insures to the holder therecf the
payment of the =same,.

C. Premiums. Premiums upon insurance policies purchased by
the Associaticon shall be assessed by the Associatieon against the
Unit Qwners ag part of the Common Expenses.

n. insurance Trustee; Shares of Proceeds. All insurance
policies purcha=zed by the Association shall be for the benefit of
the Assoclatlion, the Unit Owners and thelir Mortgagees, as their
interests may appear. The Association shall have the option to
appeint an "Insurance Trustee!" which shall bz a bank or other
entity in Florida with trust powers with offices in Broward or
Dade Countlies. &n Insurance Trustee shall be appeointed, upon the
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written reguest of any Mortgagee, to receive any proceeds in
axceas of 515,000.00. The Insurance Trustee shall not be liable
for payment of premiums, the renewal or the sufficiency of
policies or the failure to collect any insurance proceeds. The
duty of the Insurance Trustee shall be to receive such proceeds
as are pald and to hold the same in trust for the purposes stated
herein and for the benefit of the Unit Owners and their
Mortgagees in the below described shares, which shares need not
be set forth on the records of the Insurance Trustes. II the
acssociation fails to appeoint such Trustee, the association shall
perform all obligations imposed upcn such Trustee by this
Declaration.

{1} Comwmon Elements. Proceeds on account of damages to
Common Elements - an undivided share for each Unit Owner,
cuch share being the same as the undivided share in the
common Elements appurtenant to his Unit.

{2) Units. Proceeds on account of damage to Units
¢hall b2 held in the following undivided shares:

(a) When the Condominium Building is to bhe
restored, for the Owners of damaged Units in preoportlon
to the cost of repalring the damage suffered by each
Unit Qwner, which cost shall be determined by the
Association.

(b} When the Condominium Building is not to be
restored, an undivided share for each Unit Owner, =uch
share being the same as the undivided share in the
common Elements appurtenant to his Unit.

{3} Mortgages. In the event a mortgagee endorsement
haz been issued as to a Unit, the share of that Unit Owner
=hall be held in trust for the Mortgagee and the Unit Owner,
as their interests may appear; provided, however, that no
Mortaagee shall have any right to determine or participate in
the determination as to whether or not any damaged property
=hall be recomstructed or repaired, and no Mortgagee shall
have any right to apply or have applied to the reduction of a
nortgage debt any insurance proceeds except those proceeds
pald to the Unit Cwner and Mortgagee pursuant to the
provisions of this Declaration.

E. Distribution of Proceeds. Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
in the following manner:

(i) Expense of the Trustee. 211 expenses of the
Ingurance Trustee shall be paid first or provision made
therefor.
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{2} Reconstruction or repalr. 3If the damage faor which
the proceeds are paid 1z to be repaired or reconstructed, the
remaining proceeds shall be paid to defray the cost thereofl
as elsewhere provided. Any proceeds remaining after
defrayving such costs shall be distributed to the benefiecial
owners thereof, remittances to Unit Owners and their
Mortgadees heing payable jointly to them. This is a covenant
for the benefit of any Mortgagee of any Unit and may be
enforced by such Mortgagee.

(3) Fallure to reconstruct or repair. If it is
determined in the manner elsewhere provided that the damage
for which the proceeds are pald shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
benaficial owners thereof, remittance to Unit Owners and
their Mortgagee being payable jointly to them. This is a
covenant for the benefit of any Mortgagee of any Unlt and may
ke enforeced by such Mortgagee.

(¢} Certificate. In making distributions te Unit
owners and thelir Meortgagees, the Insurance Trustee may rely
upon a certificate of the Association, executed by its
Preslident or Vice President and Secretary or Assistant
Secretary, as to the names of the Unit Owners and their
respective shares of the distribution.

F. Assoclation as Agent. The Association is hereby
irrevocably appeinted agent for each Unit Owner, for each holder
of a nortgage or other lien upon a Unit and for sach owner of any
other interest in the Condominium Preoperty with power to adjust
all claims arising under ilnsurance policies purchased by the
Association and to execute and deliver releases upon the payment

of claims.

G. Unit Owner’s Obligation. Each Unit Owner =hall have the
cbligation to purchase puklic liabllity insuzance to prntect
himself agalnst claims due to accidents within his Unit, and
casualty insurance on the contents within said Unit. In
additiocn, he should review the coverage of the Association to
determine any additional insurance that may be advisable for him

ta purchase,

Z3. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

A. Determination to Reconstruct or Repalr. If any part of
the Condominium Property is damaged by casualty, whether it shall
be reconstructed or repaired shall be determined in the following

manners:

(1) Common Elements. If the damaged improvement is
part of the Common Elementz, the damaged properiy shall be
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reconstructed or repaired unless it ls determined in the
wanner elsewhere provided that the Condominium shall be

tarminated.
{2} cCcondominium Building:

(a) Lesser damage. If the damaged lmprovement i=
*he Condominium Building, and if Units to which 50% or
more of the Common Elements are appurtenant are found by
the Board of Administration to be tenantable, the
damaged preperty shall he reconstructed or repaired
uanless within 60 days after the casualty, it is
determined by agreement in the manner elsewhere provided
that the Condominium shall be terminated.

{by Major damage. If the damaged improvement is
the Condeominium Building, and if Units to which more
than 0% of the Common Elements are appurtenant are
found by the Board of Administration to be untenantable,
the damaged property shall neither be reconstructed nor
repaired and the Condominium shall be terminated without
agreement as elsewvhere provided unless, within 60 days
after the casualty, the owners of 80% of the Common
Elements agree in writing to such reconstruction or

repair.

(3) cCertificate. The Insurance Trustee may rely upon a
certificate of the Association executed by its President or
vice President and Secretary or Assistant Secretary in
determining whether the damaged property is to be
reconstructed or repaired.

B. Plans and Specifications. Any reconstruction or repalr
must be substantially in accordance with the plans and
specifications for the original Condominium Property; or, if not,
then in accordance with plans and specificaticns approved by the
Board of Administration and, if the damaged property is the
condominium Building, by the owners of not less than B0% of the
Common Elements, including the ownsrs of all damaged Units whose
approval shall not be unreasonably withheld.

c, Responeibility. If the damage is only to those portions
of a Unit or Units for which the responsibility of malntenance
and repalr i1s that of the Unit Owner(s), then the Unit Ouner(s)
ghall be responsible for reconstruction and repalr after
casualty. In all other instances, it shall ke the Association’s
responsibility to reconstruct and repair after casualty.

b. Estimate of Costs. TImmediately after a determination is

made to rebuild or repair damage to property for which the
Ascociation has the responsibility for reconstruction and repair,
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the pesociation shall obtain reliable and detalled estimates of
the cost to rebuild or repair.

E. Charges and Speclal Assessments. If the proceeds of
insurance are not sufficient to defray the estimated costs of
reconstruction and repair by the hssociation, or if at any time
during reconstructlon and rapair, or upon completion of
reconstruction or repair, the funds for the payment of the cosis
rhereof are insufficient, charges shall be mede against the Unit
ouners who own the damaged Units and Special Assessments shall be
made against all Unit Owners in the case of damage to Common
Elements, in sufficient amounts to praovide funds for the payment
of =uch costs. Such charges agalnst Unit owners for damage Lo
Units shall be in proportion to the cost of reconstructlon and
repair of their Units, and special Assessments on account of
damage to Common Elements shail be in proportion to the Unit
fOwners’ share in the Common Elements.

F. Construction Funds. The funds for payment of costs of
reconstruction and repair after casualty, which =hall consist of
insurance proceesds held by the Insurance Trustes and funds
collected by the Assocliation from Assessments against Unit
owners, shall be disbursed in payment of such costs in the
following manner:

{1) Association. TIf the total Assessments wmade by the
rcsociation in order to provide funds for the payment of
costs of reconstruction and repair which is the
respongibility of the association exceed $5,000.00, the sums
paid upon such Assessments shall be deposited by the
asspciation with the Insurance Trustee. In all other cases,
the Association shall hold the sums paid upon such
rasesements and disburse the same in payment of the costs of
reconstruction and repair.

(2) Insurance Trustee. The procaeds of insurance
coliected on account of a casualty and the sums deposilted
with the Insurance Trustee by the association from
collections of Assessments against Unlt Owners on account of
such casualty shall constitute a construction fund which
=hall be disbursed in payment of the costs of reconstruction
and repair in the following manner and prder:

(a) Association-Under $5,000.00. Tf the amount of
the sstimated costs of reconstruction and repair which
is the responsibility of the Aszociation is less than
%5,000.00, then the construction fund shall be disbursed
in payment of such costs upon the order of the
hesociation; provided, however, that upon request to the
Tnsurance Trustee by a Mortgagee which is a beneficiary
of an insurance policy, the proceeds of which are
inecluded in the construction fund, such fund shall be
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dishursed in the manner hereafter provided for the
recenstruction and repair of major damage.

(b} Associatlion-Over 55, 000,00, If the amount of
estimated costs of reconstruction and repair which is
the responsibility of the Association 1ls $5,000.00 or
more, then the construction fund shall be disbursed 1n
payment of such costs in the manner regulred by the
Poard of Administration upon approval of an architect
qualified to practice in Florida and emploved by the
Aesociation to supervise the worlk.

{2} Unit Owner. The portion of insurance proceeds
representing damage for which the responaibility of
reconstruction and repair lies with a Unit Owner shall
be paid by the Insurance Tyustea to the Unit Oowner and,
if there is a Mortgagee endorsement as to such Unit,
then to the Unit owner and the Mortgagee Jointly.

(dy Surplus. It shall be presumed that the first
monies disbursed In payment of costs of reconstruction
and repalr shall be from insurance proceeds. If there
iz a balance in a censtruction fund after payment of all
costs of reconstruction and repair for whieh the fund is
established, such balance shall be distributed to the
meneficial owners of the fund in the manner elsewhere
atated; except, however, that the part of a distribution
to a beneficial cwner which represents Assessments paid
by such owner inte the construction fund shall not be
made payable to any Mortgagee.

(e} Certificate. Notwithstanding the provislons
herein, the Insurance Trustee shall not be reguired to
determine whether or not sums paid@ by Unit Owners uponh
nmgessments shall be deposited by the Association with
the Insurance Trustee, whather the dizbursements from
the construction fund are to be upon the order of the
Association or upon approval of an architect or
otherwise, whether a disbursement iz to be made from the
construction fund, or whether surplus funds to be
dlctributed are less than the assessments pald Owners.
Instead, the Insurance Trustee may raly upon a
certificate of the Association, executed by its
President or Vice President and Secretary or Assistant
Secretary, as to any or all of such matters stating that
the sums to be paid are due and properly payable in the
name of the designated payee and the amount to be paid;
provided that when a Mortdgages is herein required to be
named as payee, the Insurance Trustee shall alsc name
the Mortgagee as payee of any distribution or insurance
proceeds te a Unit Owner; and, further provided that
when the Association or a Mortgagee which is the

33

CRG0d 6L 128



beneficiary of an insurance policy the proceeds of which
are included in the construction fund sc requires the
approval of an architect named by the As=ociation shall
be first obtained by the Association prior to
disbhursements in payment of costs of reconstruction and

repair.

a4. EXECUTION OF DOCUMENTS REQUIRED BY GOVERNMENT.

The Developer’s plan for the development of this Condominium
may require from time to time the execution of certain documents
reguired by the City of Coconut Creek, Broward County, Florida,
or some cther governmental agency having jurisdiction over this
condominium. To the extent that said documenis require the
joinder of Unit Owners, the Developer by its duly authorized
afficers may, as the agent or the attorney-in-fact for the Unit
Owners, execute acknowledge and delliver such documents and the
Unit Owners, by virtue of their acceptance of deeds to their
Units, irrevocably nominate, constitute and appoint the
Developer, through its duly authorized officers, as their proper
and legal attorneys-in-fact for such purpose. Said appointment
is coupled with an interest and is therefore irrevocable.

25, EMINENT DOMATN OR CONDEMHATION FPROCEEDING.

If eminent domain or condemnation proceedings are
successfully litigated against all or any part of the Condominium
Property, the entire eminent domain or condemnation award 1= to
be secured to the Association in accordance with the ratio of
ownership herein provided as it pertains to the Common Elements,
and shall be disbursed to Unit Qwners and their mortgagees as
their interests appear of record. The Association shall give to
each Mortgagee regquesting same in writing, prompt written notice
of any such eminent domain or condemnation proceedings.

Z6. GCENERAL FROVISTONS.

A. If any provision of this Declaration, the Articles, the
Bylaws or the Condominium Act, or any section, sentence, clause,
phrase or word, or the application thereof, in any circumstances
i= held invalid, the validity of the remainder of this
Declaration, the Articles, the Bylaws, or the Condominium act,
and the application of any such invalid provision, section,
sentence, clause, phrase, or word In other circunstances shall

not be affected thereby.

B. If the Developer holds Units for sale in the ordinary
course of business, none of the following actions may he taken
without the Developer’s written approval:
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(1) Ascsessment of the Developer as a Unit Owner for
capital improvements, and

{2y Any action by the Association that would be
detrimental to the Developer’s sale of Units.

C. Wotices to Unit Owners shall be sent by regular mail or
hand delivery to thelr place of residence iIn the Condominium
Building, unless the Unit Owner has, by written notice to the
association, specified a different address. WNotices to the
Association and the Developer shall be delivered by certified
mail to Township Plaza, 4400 W. Sample Road, Suite 200, Coconut
Creek, Florida 22073-3450. All notices shall be deemed and
considered sent when actually delivered or 2 business days
following mailing, whichever occurs first. Any party may change
his or its mailing address by written notice to the other party.

D. The failure of the Developer, or the Association, o¥ any
Unit Owner to enforce any covenant, restrictien or other
provision of the Cendominium Act, this Declaration, the Articles
of Incorporation of the Association, the Bylaws, or the Rules and
Regulations adopted pursuant thereto, shall not constitute a
waiver of the right to do sc thereafter., The Asscciation may
levy against any CQuwner a fine in an amount provided for in the
Bylaws, and any amendments thereto, for any single viclation of
the requirements of this Declaration, the Bylaws, or any rule or
regulation promilgated thereunder, after having been notified by
the Association of such viclation, provided netice and
opportunity to be heard i= provided as required by Rules of the
Department of Business Regulation, State of Florida.

E. The remedies for violations provided by the Condominium
Act shall be in full force and effect. In addition thereto,
should the Association find it necessary to institute legal
proceedings, upon a finding by a court in favor of the
Association, the defendant Unit Owner shall reimburse the
Asasociation for its costs of suit, including reasonable
attorney’s fees at both trial and appellate level, incurred by it
in bringing such actilan.

., Whenever the context so requires, the use of any gender
zhall be deemed to include all genders, the use of the plural
shall include the singular and the singular shall include the
plural.,

G. The provisions of this Declaraticn shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the operation of the Condominium.

H. Developer, formerly known as Tartan Minto Corporation, a
Florida corporation, recorded that certain Declaration of
Covenants, Conditieons and Restrictions of the Township in
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ofFficial Records Book 8760, at Page 924 (“lMaster Deciaration"),
and that certain Declaration of Class "BY Residentlal Covenants,
conditions and Restrictions, in 0fficial Fecords Book 8760, at
Page 973 (*Class "B" Declaration"), all of the public records of
Broward County, Florida., Article II of the Master Declaration
and Article II of the Class "B" Declaration both provide that the
condominium Property may be subjected to said declarations by
filing in the public records of Broward County, Florida, an
appropriate supplemental neclaration extending the operation and
effect of said declarations to the Condominium Property.
Accordingly, Developer does hereby declare that the Master
neclaration and Class "B" declaration, and the covenants,
sonditions and restrictions contained therein shall be covenanis
running with the Condominium Property, shall be binding upeon all
parties having and/or acguiring any right, title or interest in
the Condominium Preoperty or in any part thereof, and shall inure
o the benefit of each and every person or entlty, from time to
time owning or holding an interest in the condoninium Property.

I. Except as provided by statute in case of condemnation or
substantial less to the Units and/or Common Elements, unless at
Jeast two-thirds of the Mortgagees (based upon one vote far each
first mortgage owned), or Owners {other than the Developer) have
given their prior written approval, the Assoclation shall not be

entitled to:

(1) By act or omission seek teo abandon or terminate the
Condominium:

(2) <cChange the pro rata interest ar okligations of any
individual Unit for the purpose of (a} levying assessments o
charges or allocating distributions of hazard insurance
proceeds or condemnatien awards, OF {b)} determining the pro
rata share of ownership of each Unit in the Common Elamentsf

(3} Partition or subdivide any Unit;

(4) By act or omission, seek to akandon, partition,
subdivide, encumber, sell or transfer the Common
Flements. (The granting of easements for public
utilities or for other public purposes consistent with
the intended use of the Common Elements by the duners
shall not be deemed a transfer within the meaning of

this clause.)?

{5} VUse hazard insurance proceeds for losses to any
portion of the Condominium for other than the repair,
replacement or reconstruction of such portion.

J. So long as the Developer owns one or more Units, the
Ascociation shall take no action which, in the Developer’s
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opinion, would adversely affect the Developer’s marketing program
with respect to Units or other residential dwelling units.

K. Parking for Unit Owners shall pbe located on the Easement
pProperty. Prior to the time that all of the Easement Property
ultimately to be utilized for parking (as determined by the
Developer) is conveyed to the A=sociation by the Developer, the
Developer =hall have the exclusive right te (i) assign parking
spaces for the exclusive use of particular Units and {ii} change
assignments so long as each Unit is assigned at least one space
st all times. During this time, the Asscociation shall have no
rightes to asslign or modify the Developer’s parking assignments.
When all of the Easement Property ultimately to be utilized for
parking is conveyed to the Association by the Developer, the
Developer’s rights as above sat forth in this Article Z2e.K. ghall
terminate and the Board of administration of the Association
chail have the right to assign and modify the exclusive parking
asalignments; provided, however, at least one parking space 1is
assigned for the exclusive use of each Unit at all times.
assigned parking spaces are Limited Common Elements whose
maintenance costs shall be a Common Expense. Any damags to a
parking space incurred during the time a space 1s assigned for
fhe exclusive use of a Unit {(e.g., pot holes caused by dripping
fluids) shall be repaired by the hssociation but the cost of such
repair shall be paid by and charged against the Unit to which
such space was exclusively assigned.

L. Storage closets on the Condominivm Property, 1if any are
provided, shall he assigned, prior to the date upen which control
of the Association is transferred to the Unit Owners, by the
Developer . During such time, the Developer shall have the right
to reassign and change any prior assignments. Following turnover
of control of the Associaticon te the Unit Owners, the Beard of
administration of the Association shall have such rights of
assignment and re-assignment. During any period of exclusive
assignment, any damage to a storage closet shall ke paid by and
charged against the Unit to which such locker was exclusively

assigned.

M. The Asseociation may operate other condominiums 1in
addition te this condominium. In such case, in addition to the
ipdividual expenszes of each such other condominium, the
association itself will have Commen Expenses applicable to all
condominiume which it operates, including, but not limited to
management and administrative costs of the Asscciation itself and
costs of maintaining and operating the Easement Property and
improvements thereon ("Association Expenses"). & portion of
Association Expenses shall be Common Expenses of this
condominium. The proportionate share of Association Expenses for
which each Unit in this Condominium iz obligated as a Common
Expense of this Condominium shall be determined by multiplying
ithe Association Expenses by a fraction, the numerator of which is
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cne and the dencminator of which is egual to the total number of
condominivm units, including the Units, which are aperated by the
As=sociation at the time the current operating budget for the
Agsociation is (was) adopted.

. The Assaciation shall be regquiresd to maintain (e.q.
cleanup, landscape and landscape maintenance) property adjacent
to the Condeminium Property cowned by state, county, or municipal
authorities, or by any other party which has granted to the
Assoclation and the Association has accepted an easement to
maintain such property, to the extent that (i) the detericration
of such adjacent property would adversely affect the appearance
of the Condominium Property, (ii} the standard of maintenance of
the governmental or other entity owning such property is less
than the standard of maintenance adopted by the Assoctation for
Condominium Property and {(iil) appropriate approval or consent is
available from the owner of such adjacent property to allow the
Azsociation to maintain it.

. The rights of the Developer under this Declaration, the
Articles, or Bylaws may be assigned any number of times, in whole
or in part. Any partial assignee shall not be desmed the
Developer and shall have no rights other than those expressly
assigned. No assignee shall have any liability for any acts of
the Developer, or any priocr developer, unless such assignee is
assigned and agrees to assume such liability.

B, Developer reserves and retains to itself, its successors
and assigns: {i} the title to any closed circuit television
system, telecommunicatlion system, mazter antennae system,
community antennae television system (collectively the VCATV
Servica", which comprises part of the Central System herelnafter
defined) and related ancillary services and to the eguipment
including but net limited to conduits, wires, amplifiers, towers,
antennae and related apparatus and electronic egquipment koth
active and passive ({the "Central System™) in and upon the
Condominium Property and a perpetual easemsnt for the placement
and location of the Central System including, but not limited to
condults, wires, amplifiers, towers, antennas and related
apparatus and electronic eguipment, both active and passive, and
{i1) a perpetual easement for ingreas to and egress from the
Condominium Property to service, maintain, install, repair and
raplace the aforesaid apparatus and equipment; and (iii) the
right to connect the Central System to such receiving source as
Developar may in its sole discretion deems appropriate,
including, without limitation, companies licensed to provide the
CATYV Service in the City of Coconut Creek or Broward County, for
which service Developer, its successors and assigns or designees
shall have the right to charge the Association and/or individual
Unit Owners a reasonable fee not to exceed the maximum allowahle
charge for CATV Service tg single family residences as charged
within the general vicinity.
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The Unit Owners acknowledge that the Central System described
in this ZSection 26.P., includes but is not limited to the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval
and so forth. Such Central System is offered as part of
Developer’s endeavor to provide a total environment to the Unit
Owners and enhance the "way-of-life" at The Teownship.

a7. RIGHTS OF MORTGAGEES.

A, Upon written request to the Association by a Hortgagee,
or the insurer or guarantor of any first mortgage encumbering a
Unit, such Mortgagee, insurer or guaranter, i1f its regquest
specifies the name, address and factual basis of entitlement of
the reguesting party, in addition to any other rights provided
herein, shall be entitled to prompt written notice of:

(1) any condemnation or casualty loss that affects
either a material portion of the Condominium Property or any

Unit encumbered by its HMortgage:

(2} any =ixty (60} day delinguency in the payment of
A=z=essments, Special Assessments or charges owed by the vUnit
Owner of any Unit on which it holds the Mortgage;

{3) a lapse, cancellation, or materizal modification of
any insurance policy or fidelity bond maintained by the
Assoclation: and

{4) any proposed actien which requires the consent of a
specifisd percentage of Mortgagees.

B. Any Mertgagee, upon written request, shall be entitled
to receive from the Association a financial report for the

immediately preceding fiscal year.

. Any Mortgagee who has registered its name with the
Assoclation shall be provided with written notice priocr to the
effective date of any proposed, material amendment to this
Declaration, or the Articles or Bylaws.

. In the event that any party which has financed the
construction of the Condominium Property ({the "acguiring Party™)
acguires title to any Unit(s) owned by Developer {(or on which
Ceveloper held a mortgage which was assigned to the Acguiring
Party} as a rezult of the foreclosure of =z mortgagefsj therean or
the giving of a deed in lieu of foreclosure or in satisfaction of
debt, =such party shall autcmatically suceceed to all rights,
henefits and privileges of Developer hereunder (and under the
Articles of Incorporation, Bylaws and Rules and Regulations of
the Association), except to the extent the Acquiring Party
specifically disclaims any of such rights, benefits or privileges
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in a written notice to the Assoclation. Notwithstanding the
foregoing or anything to the contrary contained in this
peclaration (or in the aforesaid articles of Incorporation,
Bylaws or Rules and Regulations), the Acquiring Party shall in no
manner be obligated or liable for any duties, obligations,
warranties, liabilities, acts or omissions of Developer (1)
ocenrring or arising from facts existing (regardless of when same
hecama known or should have become known) prior to the date the
Acguiring Party succeeds teo the rights, benefits and privilegss
of Developer or (ii) otherwise not directly attributable to the
Acguiring Party solely in its own right. The foregolng shall be
in addition to, and not in derogation of, the aoecquiring Party’s
rights, benefits and privileges as same Way exist elsewhere im,
under or in connection with this Declaration (ox the aforesaid
articles of Incorporation, Bylaws or Rules and Regulations) -

E. This Declaration, ineluding the Articles, Bylaws and

mules and Regulations, may be enforced by any Mortgagee and shall
he subject to the following:

(1Y Breach of any of the covenants contained in this
Declaration or the Bylaws and the continvation of any such
breach may be enjoined, abated or remedied by appropriate
legal proceedings by any Mortgagee. Any judgment rendered in
any action or proceeding to enforce this Declaration or the
Bylaws shall include a sum for attorneys* fees, in such
amount as the court may deem reasonable, as well as the

amount of any delinguent payment, interest thereon, costs of
collection and court costs.

{z] The result of every act or omission whereby any of
the covenants contained in this Declaratien or the Bylaws are
violated in whole or in part is hereby declared to be and
shall constitute a nulsance, and every remedy allowed at law
or in eguity with respect to nuisances, either public or

private, shall be applicable and may be exercised by any
Mortgagee.

(3) The remedies hereiln provided for breach of the
covenants contained in this Declaraticon or in the Bylaws

shall be deemed cumulative, and none of such ramedles shall
be deemed exclusive.

{4} 'fhe failure of the any Morigagee to enforcoe any of
the covenants contained in this Declaration or in the Eylaws
shall not constitute a waiver of the right te enforce any
other covenants or the same covenant(s] thereafter.
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IN WITHESS WHEREQF, thls Daclaration of Condominium has been
duly executed on this_ 52 day of #g&/?&gﬂ}/, 1994,

Siqned /fsealed MINTC BUILDERS (FLORIDA), INC.,
int sence of: a Florida cprporation

/f ol

' !"f //-33" f:?)"'/ L= ' }/‘r
n L / (,ﬁ{f'? \J By: 1. Y " fad "H

. ) . Michael Breenberd, President
L&lflﬁL{m1 5/ g/

{Corporate Seal)
STATE OF FLORIDA 3
==
COUNTY OF BROWARD )

The foregoing instrument was acknowledged

day of febrazry, 199% by Michael Greenber,
Minto Builderf (Florida), Inc,, a Flori

of the corporation.
Notary Au
at Large

b re me this féﬁa
resident of

ratlion, on behalf

Ho b state of Florida

Name of Hotary Public:{¢4WF?yyf%&gﬂL

My Commission Expires: (WOTARY SEAL)

:.-,m““' ) ;rmm BINNIE
i Biary Publie, Siate of f

I & of Flarji
s e F My Comnilssion Ep Sopt 3 a1994
0]

Wrarhefe No 00 f3nog
_"'_-'-——_

—___-_—"_'—-n-
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EXHIBIT "A°
-1a-
DECLARATION OF CONDOMINIUM
OF

BAYVIEW VILLAGE "E", A CONDOMINIUM

LEGAL DESCRIFTION OF CONDOMINIUM PROPERTY
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EXHIBIT "B"
-10-
DECLARATION OF CONDOMINIUM
OF

BAYVIEW VILLAGE "E", A CONDOMINIUM

BURVEY, PLOT PLAN, AND) GEAFPHIC DESCRIPTION OF IMFROVEMENTS
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EXHIBIT "
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DECLARATION OF CONDOMINIUM
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BAYVIEW VILLAGE "E", &4 CONDOMINItIM

ARTICLES OF INCORPORATION
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2VE Erpartnl of State

| certify the attached is a true and correct copy of the Articles of Incorporation of
e BAYVIEW AT THE TOWNSHIP CONDOMINIUM ASSQCIATION, INC., a Florida
gug corporation, filed on June 4, 1983, as shown by the records of this office.

%‘U@ The document numbar of this corporation is NS3000002520.

%@ $iven under mp hard and the
% Great Seal of the Statr of Florida,
=0 at Tallahasgee, the Tapital, this the
DEG e Fourth yappf June, 1993

Yim Bmith

PRG CH2E02 {2-81) Secretary of Siate
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, ARTICLES OF INCORPORATION FOR L

BAYVIEW AT THE TOWHSHIP o

CONDOMINIUM ASSOCIATION, INC. L«

The undersigned incorporators by these Articles agsociate
themselvea for the purposa of forming a corporatlon not for profit
pursuant to the lawe of the State of Florida, and hereby adopt the
following Articles of Incorporation:

ARTICLE I
NAME

The name of the corporation shall be BAYVIEW AT THE TOWNSEIP
CONDOMINIUM ASSOCIATION, INC., and the principal place of business
and mailing addrese of thia corporation shall be 4400 Rest Sample
Road, Suite #200, Coconut Creek, Filorida 33073-345D0. For
convenience, the corporation shall be referred to in this
instrument as the "Association”, theae Articles of Incorporeticon aa
the "Articles", and the Bylaws of the Association as the “Bylaws".

ICLE
PORFOSE

The purpose for which the RAesoclation ie organized is to

provide an entity pursuant to the Florida Condominium Act {the
"Act"}), as it exlsts on the date hereof, for the cperation of
geveral separate condominiuvms {the "Condompiniums®) which will
comprise the BAYVIEW VILLAGE. It is intended that the pumber of
Condominium Units that will be operated ultimately by the
Resociation is 144; however, such number may be changed from time
to time by the Board of Administration.

ARTIC

DEFINITICNS

The terms used in these Articles shall have the game
definitions and meaning as thome set forth in the Declaraticons of
the Condominiums (the "Declarationsg®) ito be recorded in the Public
Recerds of Broward County, Florida, unless herein provided to the
contrary, or unlese the context ctherwise reguires.



RTICIE 4

POWERS

The powers of the Associatlon shall include and be governed by
the following:

i,1

General. The Association shall have all of the common
law and statutory powers of a corporation not for profit
under the laws of Florida that are not in conflict with

the provisions of these Articles, the Declaraticn, the
Bylaws or the Act.

Enumeraticn. The Association shall have all of the
powsrs and doties set forth in the act, including those
zet forth in these Articles, the Bylaws and the
Declaratians, and all of the powers and duties reasonably
necessary to operate the Condominiums pursuant to the
Neclarations and as more particularly described in the
Bylaws and these Articles, as they may be amended from

time to time, including, but not limited to, the
following:

{a} To  make and collect  Agsessments, Special
mssessments and other charges against Members as
Unit Ownera, and to use the proceeds thereof in the
exercise of its powere and duties.

(b} To buy, own, operate, lease, sell, +trade and
mortgage both real and personal property.

{c} Te maintain, repair, replace, reconstruct, add te
and operate the Condominium Property, and other
property acguired or leased by the Association.

{d} To purchase insurance upon the Condominium Propexrty
and ilnsurance for the pretection «of the
Association, its officers, directors and Unit
wners.

fe] To make and amend reasonable rules and regulations
for the maintenance, conservation and use of the
Condoninium Property and for the health, comfort,
safety and welfare of the Unit Ownexs.

(£} To approve or disapprove the leasing, transfer,
ownership and possession of Units as may be
provided by the Declaration.

(g To enforce by legal meane the provisions of the
Act, the Declaraticns, these Articles, the Bylaws,
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and the rules and requlations for the use of the
Condominium Property and Association Property.

[h! To contract for the management and maintenance of
the Condominium Property and Assoclation Property
and to authorize a management agent {who may be an
affiliate o©of the Develoger) teo assist  the
Association in carrying cut its powers and duties
by performing such functions as the submission of
proposals, collection of Assessments, Special
hosessments, preparation of records, enforcement of
rutes and maintenance, repair and replacement of
the Common Elements with funds as shall be made
available by the Association for such purposes.
The BAssociation and its officers and Directors
shall, however, retain at all times the powers, and
duties granted by the Condominium Act, including,
but mnot limited to the making of Assessments,
Special Assessments, promulgation of rules and
execution o©of contracts on  behalf of the
hssociation.

{1y To employ perscnnel to perform the services
required for the proper operation of the
Condominiums,

(41 To contract with a cable operator licensed by the
County to provide cable television service on a
bulk rate basis to Unit Owners,

hAssouelation Property. All funds and the titles to all'

properties acquired by the Association and their proceeds
chall be held for the benefit and use of the Members in
accordance with the provisions of the Declarations, these
Articles and the Bylaws.

Distribution of Income; Dissplution. The Association
=hazll make neo distribution of income to its Members,
Directors or officers, and upon dissolution, all assets
of the Association shall ke transferred only to another
non-prefit corporation or a public agency, except in the
event of a termination of all Condominiums.

Limitation. The powers of the Association shall be
subject to and shall be exercised in accordance with the

provisions hereof and of the Declarations, the Bylaws and
the Act.
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ARTICLE 5
MEMBEHRS

Membership., The members of the Association {"Members")
shall consist of all of the record title owners of Units
in the Condominiums from time to time, and after
termination of the Condeminiums, shall also coneist of
those who were Members at the time of such termination,
and their successors and agsigns.

Assignment. The share of a Member in the funds and
assets of the Association cannot be assigned,
hypothecated or transferred in any manner except aa an
appurtenance to the Unit for which that share is held.

Voting. On all matters upon which the membership shall
be entitled to vote, there shall be only cone wvote for
each Unit, which vote shall be exercised or cast in the
manner provided by the Declaration and Bylaws. Any
person or entity owning more than one Unit shall be
antitled to one vote for each Unit owned.

Meetings. The Bylaws shall provide for an annual meeting
of Members, and may make provision for regular and
special meetings of Members other than the annual
meeking.

ARTICLE 6

TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 7

INCORPORATORS

The names and addresses of the incorporators of the
Association are as follows:
DNAME ADDRESS
Frank Rodgers 4400 West Sample Road
Suite #200

Coconut Creek, Florida 33073-3450



T.R. Beer 4400 West Sample Road
Suite #200
Coconut Creek, Florida 33073-3450

ARTICLE 8
OFFICERS

Subject to the direction of the Board of Administration
fdescribed in Article 9 below) the affairs of the Aescciation shall
be administered by the officers holding the cffices designated in
the Bylaws. The onfficers shall be elected by the Board of
Administration of the Assoclation at its first meeting following
the anhual meeting of the Members of the Association and shall
serve at the pleasure of the Board of Administration. The Bylaws
may provide for the removal from office of officers, for filling
vacancies and for the duties of the officers. The names of the
of ficers who shall serve until their successors are designated by
the Board of Administration are as follows:

President T.R. Beer
Vice~Praesident Frank Rodgers
Secretary/Treasurer Gary Clement
ARTICLE 9
DIRECTORS

§,1 HNumber and Quaiificatjon. The property, business and

affairs of the Assoclation ehall be managed by a board
{the "Board of Administration"} consisting of the number
of Directors determined in the manner provided by the
Bylaws, but which shall consist of not less than three
Directors. Directors need not be Members of the
Association or residents of Units in the Condominiums.

§,? Duties and Powers. All of the duties and powers cf the
Associlation existing under the Act, the Declaratiocns,
these Articlese and the Bylaws shall be exercised
exclusively by the Board of Administration, its agents,
contractora or employees, subiect only to approval by Unit
Cwners when such approval is specifically required and
except as provided in the Declaration.

9.3 Elesction; Removal. Directors of the Association shall be
elected at the annual meeting of the Members in the manner
determined by and subject to the gqualifications set forth
in the Bylaws. Directors may be removed and vacancies on

5
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10.1

the Board of Administration ehall he filled in the manner
provided in the Bylaws.

First Diregtors. The names of the members of the first
Board of Administration who shall hold office until their
successors are elected and have qualified, as provided in

the Bylaws are as follows:
HAME

Frank Rodgers

Gary Clement

T.R. Beer

ARTICLE 10

IHDEMHNIFICATION
Indemnity. The Association shall indemnify any person who
Wwas or is a party or is threatened to be made a party to
any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or
investigative, by reason of the fact that he is or was a
Director, emplaoyee, officer, or agent of the
Aszociaticon,against expenses {including attorneys’ fees
and appellate attorneys’ fees) judgments, fines and

amounts paid in settlement actually and reasonably

ineurred by him in connecticn with such actlion, sult ox
proceeding, unless (a) a court of competent Jjurisdiction
finally determines, after all appeals have been exhausted
or not pursued by the proposed indemnitee, that he did not
act in good faith or in a manner he reasonably believed to
be in, or nct opposed to, the best interest of the
rssociation, and with respect to any eriminal action or
proceeding, that he had reacsonable cause to believe that
his conduct was unlawful, and (b) such court alsoc
determines specifically that indemnification should bhe
denied. The termination of any action, suit or proceeding
by judgment, order, settlement, convicticn or upon a plea
of nolo contendere or its equivalent shall not, of itself,
create a presumption that the person did not act in good
faith and in a manner which he reasonably believed to be
in, or not opposed to, the best interest of the
associatlon, and with respect to any criminal action or

proceeding, had reasonable cause to believe that his
conduct was unlawful.
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10.2 Expgnses. Ta the extent that a Director, officer,

10.

i0.4

10.

1G.

)

employae or agent of the Association has been successful
on the merits or otherwise in defense of any action, suit
or proceeding referred to in Section 10.1 above, or in
defense of any claim, issue or matter therein, he shall
he indemnified against expenses fincluding attorneyse’ fees
and appellate attorneys’ £fees) actually and reascnably
incurred by him in connection therewith.

Advances. Expenses incurred in defending a c¢ivil or
eriminal action, suit or proceeding shall be paid by the
acsociation in advance of the final disposition of such
action, suit or proceeding upon receipt of an undertaking
by or on behalf of the affected Director, officer,
employee or agent to rapay such amount unless it shall be
uitimately determined that he is entitled fo be

indemnified by the Association as authorized in this
article 10.

Miscellaneous. The indemnification provided by this
Article shall not be deemed exclusive of any other rights
to which those seeking indemnification may be entitled
under any Bylaw, agreement, vote of Members or otherwise,
and shall continue as to a person who has ceased to be a
Director, officer, employee or agent and shall inure to
the benefit of the heirs and personal represepntatives of
guch person.

Insurance. The Association shall have the power to
purchase and maintain insurance on behalf of any person

who is or wae a Director, cifficer, employee, or agent of

the Association, or is or was serving, at the regquest of
+he Association, as a Director, officer, employee or agent
of another corporation, partnership, jeint venture, trust
or other enterprise, against any liability asserted
against him and incurred by him in any such capacity, or
arising out of his status as such, whether or not the
Assoclation weuld have the power to indemnify him against

such Liability under the provisions of this Article.

Anmendment. Enything to the contrary herein
notwithstanding the provisions of this Article 10 may not
be amended without the approval in writing of all persons
whose interest would be adversely affected by guch
amendment.

Ll éas
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ARTICLE 11

BYLAWS

the First Bylaws of the Association shall be adopted by the

ficard of

rdministration and may be altered, amended or rescinded

in the manner provided in the Bylaws and the Declaration.

ARTICLE 12

AMENDMENTS

amendments to these Articles shall be proposed and adopted in
the following manner:

12.1

12.2

Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting
at which the proposed amendment is to be conaiderad.

Rdoption. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the
poard of Administration or by not less than one-third
(1/3) of the Members of the Association. Directors who
are absent from the Board meeting and Members not present
in person or by limited proxy at the meeting considering
rhe amendment may express their approval in writing,
providing the approval is delivered to the Secretary at or
prior te the meeting. The approvals muset be:

(a) at any time, by not less than a majority of the

votes of all of the Members of the Apsociation
represented at a meeting at which a gquorum therecf
has been attained and by not less than 66 2/3% of
the entire Board of administration; or

(b} after control of the Association is turned over to
Unit Owners other than the Developer, by not leas
than 80% of the votes of all of the Members of the
Association represented at a meeting at which a
guorum has been attained; or

{c) after control of the Association is turned over to
Unit Owners other than the Developer, by not less
than 100% of the entire Board of Administrators; or

{d} before contrel of the Association is turned over to
the Unit Owners other than the Developer, by not
less than 66 2/3% of the entire Board of
Administration.

e
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12.1 Limitation. Provided, however, that ne amendment shall
make changes in the qualifications for membership nor in
the voting rights or property rights of Members, nor any
changes in Sections 4.3, 4.4 or 4.5 of Article 4, entitied
"powers", without the approval in writing of all Members

, and the joinder of all record owners of mortgages upon
Units. No amendment shall be made that is in conflict
with the Act, the Declaration or the Bylaws, nor shall any
amendment make any changes which would in any way affect
any of the rights, privileges, powers or options herein
provided in favor of or reserved to the Developer, or an
affiliate of the Developer, unless the Developer shall
join in the execution of the amendment. No amendment to
this paragraph 12.3 shall be effective.

12.4 Develgper. The Developer may amend these Articles
consistent with the provisions of the Declaraticon allowing
certalin amendments to be effected by the Developer alone.

12.5 Recording. A copy of each amendment shall be filed with
the Secretary of State pursuant to the provisions of
applicable Florida law, and a copy certified by the
Secretary of State shall be recorded in the public recoxds
of Palm Beach County, Florida.

ARTICLE 13

PRINCIPAL ADDRESS OF ASGOGCIATION

The principal office of this corporation shall be at 4400 Weat
Sample Road, Suite #2800, Coconut Creek, Florida 33072-3450, or such
other place as may subseguently be designated by the Beoard of
Administration.

ARTICLE 14
CONVEYANCE

The BRssociation shall accept any and all deeds of conveyance

delivered to it by the Developex.
ARTICLE 15

REGISTERED AGENT

The initial registered agent of the Asscociation shall be Minto
Builders (Florida), Inc., Attn: Mr. Michael Greenberg, 4400 West
sample Road, Suite #2080, Coconut Creek, Florida 33073-3450.



IN WITNESS WHEREOF, the incqrporatcrs have affixed their
signatvres as of this 2 day of Ll per ., 199.3.

-7
Frank Rodgers 4

— e |
_?/.’. :?z T

ST e

T.K. Besay

STATE OF FLORIDA )
1 s5!
COUNTY OF BROWARD |}
The regoing instrument was acknowledged before me this
, 199.3 by Frank Rodgers, who is persona

day of _Sotiond~ >
known to me and who did teke an oath.

Z_
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1

o C .
sign Aﬁkiﬁﬁgﬂau/L#TidéﬁﬂlLﬂéé¢Tg
orint_Jp e of e ER Tl lr S

State of Florida at large
{Seal]
My Commission Brpives:
HATTRY TUTLTS STATE OF FLOQIEA
LTSS END, OCT. 5, 7054
SINIED ThI GENERAL INS, LG,

STATE OF FLORIDA i
} 881

COUNTY OF BROWARD )
The foregoing instrument was acknowledged before me this 2

day of _ Cjti rute , 199.3 by T.R. Beer, who is personally known

to me and,whao did take an oath.

/7
sign J/uuw \ Cpnt g ot s
Print_ S# A s e &S A PTEN L s A
State of Florida at Large
{Seal;
My Commission Expires:
NOTATY BLILIL STAE OF FL0%.TA
My LLYIRIECN EYP, GOT, EL3EL

mal k]

DGAGTd TEZv GERCFAL INS. Gho,

71 ZEOYPATANHINTS\BAYYITH W ARTICLES

10



CERTIFICATE DESIGNATING PLACE OF BUSTINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
ETATE NAMING AGENT UPON WHOM PHOCESS MAY BE SERVED . .

In compliance with the laws of Florida, the following is
submitted:

That desiring to organize under the laws of the State of
Florida with its principal office, as indicated in the foregoing
articles of Incorporation, at City of Coconut Creek, County of
Broward, State of Florida, the corporation named in the said
articles has named MINTG PRUILDERS (FLORIDA}, IKC., a Florida
corporation, Attn: Mr. Michael Greenberyg, 4400 West Sample Road,
Suite #2000, Coconut Creek, Florida 33073-3450 as its statutory
registered agent.

Having been named the statutory agent of said corporation at

the place designated in this certificate, I hereby accept the sane

and agree to act in this capacity, and that I am familiar with and

accept the obligations of Florida Statutes Section &07.0505.

MINTO BUILDERS (FLORIDA}, INC.,
a Florida gorperation

AN
' \ ll" : 1\,‘}i I'I ilﬁ-.t."t._\r" '

By: e
Micha&l Greenberg, Presidept

Dated this & day of O”W . 3995
fF
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EXHIEBIT "D"
Q-
DECLARATION OF CONDOMINIUM
ar

BAYVIEW VILLAGE "E", A CONDOMINITM

BYLAWS
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1.

BYLAWS OF

BAYVIEW AT THE TOWNSHIP
CONDOMINIUM ASSOCIATIOR, INC.

A corporation not for profit organlized
under the laws of the £

Identity. These are the Bylaws of BAYVIEW AT THE TOWNSHTP
CONDOMINIUM ASSOCIATION, INC. (the "Assoclation"), a
corporation not for profit incorporated under the laws of
the State of Florida, and organized for the purpose of
administering multiple condominiums (the ncondominium{s}*")
located in Palm Beach County, Florida, cemprising Bayview
village (the "Village").

1.1 Principal office. The principal office of the
mssociation shall be at 4400 West Sample Road, Suite
4200, Coconut Creek, Florida 33073-3450, oz at such
other place as may be subsequently designated by the
Board of Administration. All books and records of the
association shall be kept at its principal office.

1.2 Filscal VYear. The fiscal year of the Association shall
be the calendar year.

1.3 Seal. The seal of the Association shall bear the nane
of the corporation, the word "Florida", the words
vCorporation Not for Profit", and the year of
incorporation.

pefinitions. For convenience, these Bylaws shall be
raeferred to as the "Bylaws® and the Articles of
incorporation of the Association as the rarticles™. The
other terms used in these Bylaws shall have the same
definition and meaning as those set forth in the Articles or
peclarations for the Condominiums, unless herein provided to
the contrary, or unless the context otherwise reguires.

Members. The members of the Association ("Members") shall
be as specified in the Articles.

3.1 Annual Meeting. The annual Members' meeting shall be
held on the date, at the place and at the time
determined by the Board of Administration from time to
time, provided that there shall be an annual meeting
every calendar year. To the extent possibkble, the
annual meeting shall be held during September, Oclober,
November or December and no later than twelve (12)
months after the last preceding annual meeting. The
purpose of the meeting thall be, except as provided

[ HLOadi sl 2



3.

3.

2

3

herein to the contrary, to elect Directors and to
transact any other business authorized to be transacted
by the Members, or as stated in the notice of the
meeting sent to Unit Owners in advance thereof.

Special Meeting. Special Membera’ meetings shall be
held at such places as provided herein for annual
meetinga, and may be called by the President or by a
majority of the Beoard of administration of the
Asgociation. A special meeting must be called by the
President or Secretary upon receipt of a written
request from a majority of the Members of the
agsociation. The business conducted at a gpecial
meeting shall be limited to that stated in the notice
of the meeting. Additionally, apecial Membersa’
mestings may be called by ten percent of the Members of
t+he hAssocciation to recall a member or members of the
foard of Administration or as provided for in Sectiom
3,1{a){il} hereof.

Notice of Meeting; Waiver of Notice. Written notice of
a meeting of Members stating the time and place and an
aganda for which the meeting is called shall be glven
by the President or Secretary. A copy of the notice
shall be mailed or delivered to each Unit Gwner at
least 14 days prior to the annual meeting and shall be
posted in a conspicuous place on the Condominium
Property of each Condominium or Association Property at
1sast 14 continucus days preceding the annual meeting.
Upon notice to the Unit Owners, the Board shall by duly
adopted rule designate a specific location on the
tondominium Property of each Condominium oxr the
Association Property upon which all notices of annual
meetings shall be posted. The notice of the annual
meeting shall be hand delivered or sent by mail to each
Unit Owner, unless the Unit Owner waives in writing the
right to receive notice of the annual meeting by mail,
The delivery or mailing shall be to the address of the
Member as it appears on the roster of Members described
in Section 10 hereof.

Notice of specific mestings may be waived before or
after the meeting. The attendance of any Member (or
person authorized to vote for such Member) shall
constitute stch Member‘s waiver of notice of such
meeting, except when hig (or his authorized
representative’s} attendance is for the express purpose
of objecting at the beginning of the meeting to the
transaction of business because the meeting is not
lawfully called.

i3
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Members'® Participation in Meetings. Members shall have
the right to participate in meetings of Membera with
raference to all designated agenda items. However, the
association may adopt reasonable rules governing the
frequency, duration and manner of Member participation.
Any Member may tape record or video tape a meeting of
Members subject to reascnable rules adopted by the
Division of Florida Land Sales, Condominiums and Mobile
Homes {the "Divisicn"}.

Quorum. A quorum at Members‘’ meetings shall be
attained by the presence, either in person or by proxy,
of persons entitled toc cast one-third (32 1/3%) of the
votes of Members; provided, however, that except as
provided in Sectieon 4.2, there shall be ne gquorum
requirement or minimum number of votes necessary for
the election of Directors.

Voting.

(a} Number of Votes. In any meeting of Members, the
Owners of Wnita shall be entitled to cast one vote
for sach Unit owned. The vote of a Unit shall not
be divisible.

{b} Majority Vote. The acts approved by a majority of
the votes present in person or by proxy at a
meeting at which a quorum shall have heen attained
shall be binding upon all Unit Owners for all
purposes except where otherwise provided by law,
the Declaration, the Articlea or these Bylaws. As
used in these Bylaws, the Articles or the
Declaration, the terms "majority of the Unit
Owners” and "majority of the Members" ghall mean a
majority of the votes of Members and not a
majority of the Members themselves and shall
further mean more than 50% of the then total
authorized votes present in person or by proxy and
voting at any meeting of the Unit Owners at which
a quorum shall have been attained. Similarly, if
aome greater percentage of Members is required
herein or in the Declaration or Articles, it shall
mean such greater percentage of the votes of
Members and not of the Members themselves.

(¢} Voting Member. If a Unit is owned by one person,
his right to vote shall be established by the
roster of Members., If a Unit is owned by more
than one person, the person entitled to cast the
vote for the Unit shall be designated by a
cartificate signed by all of the record owners of
the Unit according to the roster of Unit Owners

3
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and filed with the Secretary of the Association.
If a Unit is owned by a corporation, the person
entitled to cast the vote for the Unit shall be
designated by a certificate signed by an
appropriate officer of the corporation and filed
with the Secretary of the Association. Those
certificates shall be valid until revoked or until
superseded hy a subsequent certificate or until a
change in the ownership of the Unit concerned. &
certificate designating the persen entitled to
cast the vote for a Unit may be reveoked by any
record owner of an undivided interest in the Unit.
If a certificate designating the person entitled
to cast the vote for a Unit is not on file or has
been revoked, the vote of the Owner({s) of such
Unit shall not be considered in determining
whether a guorum is present, nor for any other
purpose, and the total number of authorized votes
in the Association shall be reduced accordingly
until such certificate is filed, except if the
Unit is owned jointly by a husband and wife. If a
Unit is owned jointly by a husband and wife, they
may, without being required to do so, designate a
voting Member in the manner provided above. 1In
the event a husband and wife do not designate a
voting member, the following provisions shall
apply:

{1} If both are present at a meeting and are
unable to concur in their deciaion upon any
subject requiring a vote, they shall lose
their right to vote on that subject at that
meeting, and their vote shall not be
considered in determining whether a guorum
is present on that subject at the meeting
(and the total number of authorized votes in
the Association shall be reduced accordingly
for such subject only}.

{ii) I1f only one is present at a meetind, the
person present shall be counted for purposes
of a gquorum and may cast the Unit vote just
as though he or she owned the Unit
individually, and without establishing the
concurrence of the absent person.

{1ii) If both are present at a meeting and concur,
either one may cast the Unit vote.

3.7 Proxies. FExcept as specifically otherwise provided in
the Condominium Act, Members may not vote by general
proxy, but may vote by limited proxies substantially

4
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3.

.9

conforming to a limited proxy form adopted by the
pivision. Limited proxies and general proxies may be
uped to establish a guorum. Limited proxies shall be
nsed for votes taken to {a) waive or reduce reserves ib)
waive financial statement requirementa {c) amend the
peclaration (d) amend the Articles or Bylaws; and for
any other matter for which the Condominium Act reguires
or permits a vote of the Unit Owners. No proxy, limited
or general, shall be used in the election of the Board
of Administration. General proxies may be used for
octher matters for which limited proxies are not
required, and may alsc be used in voting for
nonsubstantive changes to items for which a limited
proxy is required and given. Notwithetanding the
provieions of thls subparagraph, Members may vote in
persan at Members’ meetings., A proxy may be made by any
person entitled to vote, but shall only be effective for
the specific meeting for which originally given and any
lawfully adijourned meetings thereof. In no event shall
any proxy be valid for a period longer than 90 days
after the date of the first meeting for which it was
given. Every proxy shall be revocable at any time at
the pleasure of the person executing it. A proxy must
be filed in writing, signed by the person authorized to
cast the vote for the Unit (as above described) and
filed with the Secretary before the appointed time of
the meeting, or before the time to which the meeting is
adjourned. Holders of proxies need not be Unit Owners,
but no person other than a designee of the Developer may
hold more than 5 proxies.

adjourned Meetings. If amy proposed meeting, other than
for the election of Directors, cannot be organized
hecause a guorum has not been attained, the Members who
are present, either in person or by proxy, may adjourn
the meeting from time to time until a gquorum is present,
provided notice of the newly scheduled meeting is given
in the manner required for the giving of notice of a
meeting. Except as provided by law, proxies given for
the adjourned meeting shall be valid for the newly
ccheduled meeting unless revoked for reasons other than
the new date of the meeting.

Order of Business. If a guorum has been attained, the
order of business at annual Members’ meetings, and, 1f
applicable, at other Members’ meetings, shall he:

{a) cCall to order by President;

(b) Appointment by the President of a chairman cf the
meeting (who need not be a Member or a Director);
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3,10

3.11

{c} Proof of notice of the meeting or waiver of notice;
{d) Reading of minutes;

(e} Reports of officers;

(£} Reports of committees;

{g} Appointment of inspectors of election;

{h} Determination of number of Directors;

{1} Election cf Directors;

(53 Ynfinished business;

{k} New business;

[ly Adjournment.

Such order may be waived in whole or in part by
direction of the chairman.

Minutes of Meeting. The minutes of all meetings of Unit
owners shall be kept in a book available for inspection
by Unit Owners or their authorized representatives or
Board members at any reasonable time. The Association
ahall retain these minutes for a period of not less than
geven years.

Action Without A Meeting. Except for those approvals by
Unit Owners required by the Condeminium Act, the
peclaration, or these Bylaws to be made at a duly
noticed meeting of Unit Owners which ahall be subject to
all requirements of the Condominium Act, or the
neclaration, Articles or these Bylaws relating to Unit
owner declsion-making, any action which may he taken at
any annual or special meeting of such Members, may be
taken without a meeting, without prior notice and
without a vote if a consent in writing, setting forth
the action so taken shall be signed by the Membera (or
persons authorized to cast the vote of any such Member
as elsewhere herein set forth) having not less than the
minimum nomber of votes that would be necessary to
agthorize or take such actien at a meeting of such
Members at which a quorum of such Members {or authorized
persons} entitled to vote thereon were present and
voted.

Within 10 days after obtaining such authorization by
written consent, notice must be given to Members who

6

CCLOSdI6L 2y



4.

have not consented in writing. The notice shall fairly
aummarize the material features of the authorized
ﬂ.Ct .i.ﬂn "

Dirgetors.

4.1

4.2

Merbership. The affairs of the Association shall be
managed and governed by a Board of not less than three,
nor more than nine Directors, the exact number initially
to be as set forth in the Articles, and thereafter,
except as provided herein, to he determined from time tao
time upon majority vote of the membership. Directors
need not be Unit Owners.

Election of Directors. The BDoard of Administration
ghall be elected by written ballot or voting machine.
Proxies shall in no event be used in electing the Board
of Administration, either in general elections or
slections to fill vacancies caused by recall,
resignation, or otherwise, unless otherwise provided in
the Condomininm Act. HNot less than 60 days before a
scheduled election, the Association ghall mail or
deliver, whether by separate Association mailing or
ipcluded in another Association mailing or delivery
including regularly published newsletters, to each Unit
owner entitied to vote, a first notice of the date of
the election. The Board of Administration shall hold a
meeting within FIVE days after the deadline foxr a
candidate to provide notice to the Association of intent
to run. At this meeting, the Roard of Administration
shall accept additional nominations. Any Unit Owner or
other eligible person may nominate himself or may
nominate another Unit Owner or eligible person, if he
has permission in writing to nominate the other person.
Any Unit Owner or other eligible person desiring to be a
candidate for the Board of Administration must give
written notice to the Secretary of the Association not
legs than 40 days before a scheduled election. Not less
than 30 days before the election, the Association shall
mail or deliver a second notice of the election to all
Unit Owners entitled to vote therein, together with a
ballot which shall 1list all candidates. Upon request of
a candidate, the Association shall include an
information sheet, no larger than a-1/2 inches by il
inches which must be furnished by the candidate not less
than 35 days before the election, to be included with
the mailing of the ballot, with the costs of mailing and
copying to be borne by the Bssociation.,  However, the
Association has no liability for the contents of the
information sheets prepared by the candidates.

Elections shall he decided by a plurality of those

7

C2L05di¢eL 12y



4.3

pallots cast. There shall be no quorum requirement for
election of members of the Board of Administration;
however, at least 20% of the eligible votere must cast a
pallot in order to have a valid election for members of
the Board of Administration., There shall be no
cumnlative voting. No Unit Owner shall permit any other
person to vote his ballot, and any such ballots
improperly cast shall be deemed invalid. A Unit Owner
who needs assistance in casting the kallect for reasons

of blindness, disability or inability to read or write
may obtain assistance in casting the ballot. Any Unit
Owner viclating this provision may be fined by the
Association in accordance with the provislons of the
Condominium Act and these Bylaws. The regular election
shall occur on the date of the annual meeting.

vacancies and Removal.

(a)

(b)

{c)

Except as to vacancies resulting from removal of
pirectors by Members, vacancies in the Board of
administration occurring between annual meetings of
Members shall be filled by majority action of the
remaining Directors, provided that all vacancies in
directorships to which Directora were appointed by
the Developer pursuant to the proviasions of
paragraph 4.14 hereof shall be filled by the
Developer without the necessity of any meeting.

any Directeor elected by the Members may be removed
by concurrence of a majority of the votes of the
Members present (in perscn or by proxy) at a
special meeting of Members called for that purpose
at which a quorum has been attained. The vacancy
in the Board of Administration sc created shall be
filled by the Members at the same meeting;
provided, however, that if the vacancies are caused
by the removal of a majority or more of the Board
of Administration, the vacancies shall be filled in
accordance with procedural rules to be adopted by
the Division. The conveyance of all Units owned by
a Director in the Condominium who cwned one or more
Units at the time he was elected or appointed
(other than appointees of the Developer) shall
constitute the resignation of such Director.

NeLGd 5L 2ym

Until a majority of the Directors are elected by
the Members other than the Developer of the
condominium, neither the first Directors of the
Association, nor any Directors replacing them, nor
any Directors named by the Develcoper, shall be
gsubiject to removal by Members other than the
Developer. The first Directors and Directors
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4.4

4.5

replacing them may be removed and replaced by the
Developer without the necessity of any meeting.

{dy TIf a vacancy on the Board of Administration results
in there being no incumbent Directors, any Unit
Owner may apply to the Circuit Court within whose
jurisdiction the Village lies for the appointment
of a receiver to manage the affairs cf the
Association. At least 30 days prior to applying to
the Circuit Court, the Unit Cwner shall mail to the
Association and post in a conspicucus place in the
village a notice describing the intended action and
giving the Association an opportunity to fill the
vacancy{ies) in accordance with these Bylaws. If,
during such time, the Association fails to £ill the
vacancy{iss), the Unit Owner may proceed with the
petition. If a receiver is appointed, the
Association shall be responsible for the salary of
the receiver, court costs and attorneys’ fees. The
receiver shall have all powers and duties of a duly
constituted Board of Administration, and shall
serve until the Association fills the vacancy{ies)
on the Board sufficient to constitute a quorum in
accordance with these Bylaws.

Tarm. Except as provided herein to the contrary, the
term of each Director’s service shall extend until the
next annual meeting of the Members and subsequently
until his successor is duly elected and gualified, or
nntil he is removed in the manner elsewhere provided.

Organizational Meeting. The organizaticnal meeting of
newly~elected or appointed members of the Board of
Administration shall be held within ten daya of their
election or appointment at such place and time as shall
be fixed by the Directors at the meeting at which they
were elected or appointed.

Roard Meetings. Meetings of the Board of Administraticn
and any Committee thereof at which a majority of the
members of that Committee are present shall be open to
all Unit Owners. Any Unit Owner may tape record or
videotape meetings of the Board of Administration. The
right to attend meetings includes the right to speak at
such meetings with reference to all designated agenda
items. The Association may adopt reasonable rules
governing the frequency, duration, and manner of Unit
Owner statements. Adeguate notice of all meetings,
which notice shall include an agenda, shall be posted
conspicunously on the Condominium Property or hssociation
Property at least 48 continuous hours preceding the
meeting except in an emergency. Any item not included

9
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4.9

on the notice may be taken upon an emergency basis by at
least a majority plus one of the members of the Board of
Administration. Bowever, written notice of any meeting
at which non-emergency Special Rssessments, or at which
new rules, or amendments to existing rules regarding
Unit use will be considered, shall be mailed cr
delivered to the Unit Owners and posted conspicucusly on
the Condominium Property or Association Property not
less than 14 days prier to the meeting. Evidence of
compliance with this 14-day notice requirement shall be
made by an affidavit executed by the person providing
notice of the meeting and filed among the cofficial
records of the Assoclation. Upon notice to the Unit
Owners, the Board shall by duly adopted rule designate a
specific location on the Condeminium Property or
Assooiation Property upon which all notices of Board
meetings shall be posted. Notice of any meeting in
which Assessments against Unit Owners are to be
considered for any reason shall specifically contain a
gtatement that assessments will be considered and the
nature of any such assessments. If there is nc
nssociation Property or Common Element facilities upen
which notices can be posted, notices of all meetings
under this Section 4.6 may be mailed ox delivered at
least 14 days in advance to the Owner of each Unit.

Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting and that waiver
shall be deemed egquivalent to the due receipt by said
Director of notice. Attendance by any Director at a
meeting shall constitute a waiver of notice of such
meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to
the transaction of business because the meeting is not
lawfully called.

Quorum. A guorum at Directors’ meetings shall consisat
of a majority of the then jncumbent Directors. The acts
approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts cof
the Board of Administration, except when approval by a
greater number of Directors is specifically required by
the Declaration, the Articles or these Bylaws.

Adiourned Meetings. TIf, at any proposed meeting of the
Poard of Administration, there igs lesas than a guorum
present, the majority of those present may adjourn the
meeting from time to time until a guorum is present,
provided notice of such newly scheduled meeting is given
as required hersunder. At any newly scheduled meeting,
any business that might have been transacted at the
meeting as originally called may be transacted.

i0
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4.10

4.11

4.12

4.13

presiding Officer. The presiding officer at the
Directors’ meetinas shall be the President (who may,
however, designate any other person to preside).

order of Business. If a guorum has been attained, the
order of business at Directors’ meetings shall be:

(a} Proof of due notice of meetingj

(b} Reading and disposal of any unapproved minutes;
(e} Reports of officers and committees;

(d) Election of officers;

fe} Unfinished business;

{f) New business;

{g} Adjournment.

Such order may be waived in whole or in part by
direction aof the presiding cfficer.

Minutes of Meetings. The minutes of all meetings of the
Board of Administratlion shall be kept in a book
available for inspection by Unit Owners, or their
authorized representatives, and Board members at any
reasonable time., The Association shall retain these
minutes for a period of not less than seven years.

Executive Committee; Other Committees. The Board of
Administration may, by resolution duly adopted, appoint
an Executive Committee to consist of three or more
members of the Board of Administration. Such Executive
Committee shall have and may exercise all of the powers
of the Board of Administration in management of the
business and affairs of the Condominiums or Associaticn
during the period between the meetings of the Board of
Administration insofar as may be permitted by law,
except that the Executive Committee shall not have power
(a} to determine the Common Expenses required for the
affairs of any of the Condominiums or Association,

(b} to determine the Assessments payable by the Unit
Owpers to meet the Cemmcn Expenses of any of the
Condominiums or Association, (¢) to adopt or amend any
rules and regulations covering the details of the
operation and use of the village, or {d) to exercise any
of the powers set forth in paragraph (k) and (g} of
Sectiocn 5 below.
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4.14

The Board may by resolution alsc create other committees
and appoint persons to such committees and invest in
such committees such powers and respconsibilities as the
Board shall deem advisable.

Proviso. MNotwithatanding anything to the contrary
contained in this Section 4 or otherwise, the Board
shall consist of three Directors during the period that
the Developer is entitled to appoint a majority of the
pirectors, as hereinafter provided. The Developer shall
have the right tec appoint all cf the members of the
Board of Administration until Unit Owners other than the
Developer own 15 percent or more of the Unite in a
Condominium that will be operated ultimately by the
Association. When Unit Owners other than the Developer
awn 15 percent or more of the Units in e Condominium
that will be operated ultimately by the Assoclation, the
Upit Owners other than the Developer shall be entitled
ta elect not less than one-third of the members of the
Board of Administration. Unit Owners other than the
Developer are entitled to elect not less than a majority
of the members of the Board of Administration [a) three
years after 50 percent of the Units that will be
operated ultimately by the Association have been
conveyed to purchasers; (b} three months after 90
percent of the Units that will be operated uitimately by
the Association have been conveyed to purchasers;

{c} when all of the Units that will be operated
ultimately by the Association have been completed, some
of them have been conveyed to purchasers, and none of
the others are being cffered for sale by the Developer
in the ordinary course of busineasa; (d} when some of the
Units have been conveyed to purchasers and none of the
others are being constructed or offered for sale by the
beveloper in the ordinary course of business; or (e)
seven years after recordation of the Declaration for the
first Condominium operated by the Association, whichever
occcurs firast. The Developer is entitled (but not
obligated) to elect at least one member of the Board of
Administration aas long as the Developer holda for sale
in the ordinary course of business 5 percent of the
Units that will be operated ultimately by the
Association. Upon election of the first Unit Owner by
Members other than the Developer to the Beard of
Administration, the Beveloper shall forward to the
Division the name and mailing address of the Unit Owner
Memher so elected.

The Developer can turn over control of the Association
to Unit Ownere other than the Developer prior to such
dates in its sole discretion by causing all of its
appeinted Directors to resign, whereupon it shall be the
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affirmative cbligation of Unit Owners cther than the
Developer to elect Directors and assume contrel of the
Asgociation. Provided at least 30 daye’ notlee of
Developer’s decision to cause its appointees to resign
ig given to Unit Owners, neither the Developer, nor such
appeintees, shall be liable in any manner in connection
with such resignations even if the Unit Owners other
than the Developer refuse or fail to assume contrel.

Within 60 days after the Unit Owners other than the
Developer are entitled to elect a member or members of
the Board of Administration, or earlier if the Developer
has elected to accelerate such event as aforesaid, the
Association shall call, and give not less than 30 days’
nor more than 40 days’ notice of a meeting of the Unit
Owners to elect such member or members of the Board of
Administration. The meeting may be called and the
notice given by any Unit Owner if the Association fails
to do so.

At the time that Unit Owners other than the Developear
elect a majority of the members of the Board of
Administration of the Association, the Developer shall
relinquish control of the Association and the Unit
Owners shall accept control. Simultaneously, or for the
purpeses of subparagraph (g) below, not more than 30
days thereafter, the Developer shall deliver to the
Association, at the Developer’s expense, all property of
the Unit Owners and of the Asscociation held or
controlled by the Developer, including, but not limited
to, the following items, if applicable, as to each
Condominium operated by the Association:

(a} The original or a photocopy of the recorded
Peclaration(s) of Condominium, and all amendments
thereto. If a photocopy la provided, the
Developer, or ah officer or agent of the Developer
shall certify by affidavit that it is a complete
copy of the actual recorded Declaration(s];

(b} A certified copy of the Articles of Incorporation
for the Association;

(¢} A copy of the Bylaws of the Association;

{d] ‘The minute books, inecluding all minutes, and other
boocks and records of the Association, if any;

(a) Any rules and requlations which have been adopted;

{f) Resignations of resigning officers and Board
members who were appointed by Lhe Developer:

13
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{q)

{1)

(%}
{1}

The financial records, including financial
atatements af the Asscciation, and source documents
from the incorporation of the Aasociation through
the date of turnover. The records shall be audited
for the period from the incorporation of the
Asgociation or from the period covered by the last
audit, if applicable, by an independent certified
public accountant. BAl1 financial statements shall
be prepared in accordance with generally accepted
accounting principles and shall be audited in
accordance with generally accepted auditing
standards, as prescribed by the Florida BSoard of
Accountancy, pursuant to Florida Statutes, Chapter
4731. ‘The accountant performing the audit shall
examine, to the extent necesasary, supporting
documents and records, including the cash
disbursements and related paid invoices, to
determine if expenditures were for Association
purposes, and billings, cash receipte and related
records to determine that the Developer was charged
and paid the proper amounts of Asseszmenta and
Special Assessments, if any;

Assoeciation funds or the control thereof;

All tangible personal property that is the properbiy
of the Association or is or was represented by the
Developer in writing to be part of the Comman
Elements or is ostensibly part of the Common
glements, and an inventory of such property;

A copy of the plans and specifications utilized in
the construction or remodeling of the improvements
and the supplying of eguipment, and foxr the
construction and installation of all mechanical
components servicing the lmprovements and the
Condominium Property, with a certificate, in
affidavit form, of an officer of the Developer or
an architect or engineer authorized to practice in
Florida, that such plans and gpecifications
represent, to the best of his knowledge and belief,
the actnal plans and specifications utilized in the
construction and improvement of the Condominium
Property and the construction and installation of
the mechanical componenta serving the improvemenis
and the Condominium Property;

Insurance policies;

Copies of any Certificates of Occupancy which may

have been issued for the Condominium Property;
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(m} Any other permits issued by governmental bodies
applicable to the Condominium Property in force or
issued within one year prior tec the date the Unit
Owners take control of the Association;

{n) All written warranties of contractore, sub-
contractors, suppliers and manufacturers, if any,
that are still effective;

{a) A roster of Unit Owners and their addresses and
telephone numbers, if known, as shown on the
Developer’s records;

(p} Leases of the Common Elements and other leases to
whieh the Association is a party, if applicable;

(g} Employment contracts or service contracts in which
the Association ls cne of the contracting parties,
or service contracts in which the Association or
Unit Owners have an obligation or responsibility,
directly or indirectly, to pay some or all of the
fee or charge of the person or persons performing
the service; and,;

{r) All other contracts to which the Asscelation is a
party.

Powers and Duties, The Board of Administration shall have
the powers and duties necessary for the management and
administration of the affairs of the Condominiums and may
take all acts, through the proper officers of the

Association, in executing such powers, except such acts which £
by law, the Declaration{s), the Articles or these Bylaws may ~R
not be delegated to the Board of Administration by the Unit ™~
Owners. Such powers and duties of the Board of o
Administration shall include, witheut limitation (except as Uz
limited elsewhere herein), the following: =
L

{a} Operating and maintaining the Common Elements of each €
Condominium and Asscciation Property. -

]

(b} Determining the expenses required for the operation of
the Condominiums and the Association.

{c}) Collecting the Assessments for Common Expenses of the
Condominiums and Asscciation from Unit Owners,

{d) Collecting Special Assessments from Unit Owners.
(e} Employing and dismissing the personnel necessary for the
maintenance and operation of the Common Elements of each

Condominium and Asscciation Property.
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(f)

(g)

(h)

(i)

(3}

{k}

(1)

(m)

{n)

(o]}

{B]

Adopting and amending rules and requlaticns concerning
the details of the operation and use of the Condominium
Property of each Condominium and Association Property,

subject to a right of the Unit Owners to overrule the
Board as provided in Section 13 hereof.

Maintaining bank accounts on behalf of the Assoclation
and designating the signatories reguired therefor,

Purchasing, leasing or otherwise acquiring Units or

other property in the name of the Assgociation, or its
designea.

Purchasing Units at foreclosure or other judicial sales,
in the name of the Association, or its designee.

Selling, leasing, mortgaging or otherwise dealing with
Units acquired by, and subleasing Units leased by, the
Association, or its designee.

Qrganizing corporations and appointing persons to act as
designees of the Ascociation in acquiring title to orx
leasing Units or other property.

Obtaining, maintaining and reviewing insurance for the
Condominium Property of each tondominium and Association
Property.

Making repairs, additions and improvements to, or
alterations of, the Condominium Property, and repairs to
and restoration of the Condominium Property, in
sceordance with the provisions of the Declaration after
damage or destruction by fire or other casualty, or as a
result of condemnation or eminent domain proceedings or
atherwise.

Enforcing obligations of the Unit Qwners, allocating
profits and expenses and taking such other actions as
shall be deemed necessary and proper for the scund
management of the Condominiums.

Levying fines against appropriate Unit Owners for
violations of the rules and requlations established by
the Asscciation to govern the conduct of such Unit
Cwners.

Borrowing money on behalf of any or all of the
condominiums when required in connection with the
acquisition of property, and granting mortgages on
and/or security interests in hssociation Property;
provided, however, that the consent of the Owners of a
least two-thirds (2/3) of the lnits represented at a

ib



(d)

(r})

(=)

(t)

meeting at which a guorum has been attained in
accordance with the provisions of these Bylaws shall be
required for the borrowing of any sum in excess of
$50Q,000.00, If any sum borrowed by the Board of
rdministration on behalf of the Associatlion pursuant to
the authority contained in this subparagraph (p) is not
repaid by the Association, a Unit OQwner who pays to the
creditor such portion thereof as hiz interest in the
Common Elements or in the Association Property bears to
the interest of all the Unit Qwners in the Commeon
Elements or in Assoclation Property ahall be entitled to
obtain from the creditor a release of any judgment or
other lien which said creditor shall have filed or shall
have the right to file against, or which will affect,
such Unit Owner’s Unit. The hssociation shall take no
action authorized in this paragraph without the prior
written consent of the Developer as long as the
Developer owns any Unit.

contracting for the management and maintenance of the
condominium Property of each Condominium or Association
Property and authorizing a management agent whe may be
an affiliate of the Developer) to assist the Association
in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of
Assessments, Special Assessments, preparation of
records, enforcement of rules and maintenance, repair
and replacement of the Common Elements or Assoclation
pProperty with funds as shall pe made available by the
Associatlion for such purposes. The Asscciation and its
officers shall, however, retain at all times the powers
and duties granted by the condominium documents and the
Condominium Act, incliuding, but not limited to, the
making of Assessments, gpecial Assessments, promulgation
of ruiea and execution of contracts on behalf of the
Association.

At its discretion, authorizing Unit Owners or other
persons to use portions of the Common Elementa of each
Condominium or Association Property for private parties
and gatherings and imposing reasonable charges for such
private use.

Exercising (i} all powers specifically set forth in the
peclaration, the articles, these Bylaws, and in the
Florida Condominium Act, and {ii) all powers incidental
thereto, and all other powels of a Florida corporation
not for profit.

Imposing a lawful fee in connection with the approval of
the sale, mortgage, lease, sublease or other transfer of
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(u}
(v}

(W}

Units, not to exceed the maximum amount permitted by law
in any one case.

Contracting with and creating special taxing districts.

Aringing, settling or compromising any claims or
lawsuits involving matters in which all Unit Owners have
a common interest.

Contracting with a cable operator licensed by the County
to provide cable television service on a bulk rate basis
to Unit Ownerd.

Officers.

E.1

6.4

Executive Officera. The executive officers of the
Association zhall be a President, Vice-President, a
Treasurer and a Secretary (none of whom need be
birectors}), all of whom shall be elected by the Board of
Administration and who may be peremptorily removed at
any meeting at which a quozum of Directors ig attained
by concurrence of a majority of all of the present
Directors. A person may hold mere than one office,
except. that the President may not alsoc be the Secretary,
No person shall sign an instrument or perform an act in
the capacity of more than one office. The Board of
Administration from time to time shall elect such othex
officers and designate their powers and duties as the
poard shall deem necessary or appropriate to manage the
affairs of the Association. Officers need not be Unit
Owners.

President. The President shall be the chief executive
officer of the Association. He shall have all of the
powers and duties that are usually vested in the office
of president of an association.

Vice-President. The Vice-President shall exercise the
powers and perform the duties of the President in the
absence or disability of the President. He also shall
assist the President and exercise such other powers and
perform such other duties as are incident to the office
of the vice president of an association and as shall
otherwise be prescribed by the Directors.

Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the Members. He shall
attend to the giving of all notices teo the Members and
Directors and other notices reguired by law. BHe shall
have custody of the seal of the Association and shall
affix it te instruments requiring the seal when duly
signed. He shall keep the records of the Association,
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except those of the Treasurer, and shall perform all
other duties incident tc the office of the secretary of
an association and as may be required by the Directors
ar the President.

§.5 Treasurer., The Treasurer shall have custody of all
property of the Asscciation, including funds, securities
and evidences of indebtednesa. He shall keep books of
account for the Association in accordance with good
accounting practices, which, tegether with
substantiating papers, shall be made avallable to the
Board of Directors at reasonable intervals and shall
perform all cther duties incident to the office of
treasurer. All monies and other valuable effects shall
be kept for the benefit of the Asacciation in such
depositories as may be designated by a majority of the
Board of Administration.

6.6 Developer Appointees. HNo officer appointed by the
Developer may be removed except as provided in Section
4.4 herecf and by law.

Compensation, HNeither Directors nox officers shall receive
compensation for their services.

Resignationg. Any Director or officer may resign his post at
any time by written resignation, delivered to the President
or Secretary, which shall take effect upon its receipt unless
a later date is specified in the resignation, in which event
the resignation shall be effective from such later date
unless withdrawn. The acceptance of a resignation shall not
be required to make it effective. The conveyance of all
Units owned by any Director or ocfficer [other than appointees
of the Developer or cther Directors or officers who are not
Unit Owners) shall constitute a written resignation of such
Director or officer.

‘Fiscal Management. The provisions for fiscal management of

the Asscciation set forth in the Declaration and Artiecles
shall be supplemented by the following provisions:

9.1 Budget.

{al Adoption by Board; Items. The Board of
Administration shall from time to time, and at

least annually, prepare a budget for each of the
Condominiumg and a budget for the Association
itself (whieh shall detail all accounts and items
of expenses and contain at least all items set
forth in Secticn 7108.504(20} of the Act, if
applicable), determine the amount of Assessments
payable by the Unit Owners to meet the expenses of

1%
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their Condominium and the Assoclation and allocate
and assess such eXpenges among the Unit Owners as
followe:{i} with respect to expenass of each
Condominium, allocations shall be in accordance
with the provisione of the respective Declarations;
and {i1i} with respect to expensed of the
Association applicable to all Condominiums,
allocations shall be made equally among all Units
in all Condominiuma. In addition to annual
cperating expenses, the budget shall include
reserve accounts for capital expenditures and
Jeferred maintenance. These accounts shall
include, but not be limited to, roof replacement,
building painting and pavement resurfacing
regardless of the amount of deferred maintenance
expense or replacement cost, ang for any other item
for which the deferred maintenance expense OF
replacement cost exceeds $10,000. The amount of
reserves shall be computed by means of a formula
which is based upon estimated life and estimated
replacement cost or deferred maintenance expense of
each reserve item. The Association may adjust
replacement reserve agsessments to take inte
aceount any extension of the useful life of 2
reserve item caused by deferred maintenance.,
Reserves shall not be reguired for the Assoclation
or for each Condeminium only if the Members of the
association or each Condominium, respectively,
have, by a majority vote at a duly called meeting
of Members, determined for a specific fiscal year
to provide no reserves or [e3eIVES lesa adequate
than required hereby. No waiver shall be effective
for more than one fiscal year. HNo walver is
effective as to a particular Condominium unless
conducted at a meeting at which a majority of the
voting interests in that Condomininm are present,
in person oI by proxy, and a majority of those
present in person or by proxy vote to waive or
reduce reserves. IE a meeting of the Unit Owners
has been called to determine to provide no reserves
or reserves less adequate than required, and such
result is not attained or a quorul is not attained,
the reserves as included in the budget shall go
into effect.

Reserve funds and any interest accruing thereon
shall remain in the reserve aceount and shall not
be used for other purposes, except payment of
income taxes on the interest earned and other
direct expenses of maintaining reserve accounts,
anless their use for other purposes is approved in
advance by a vote of the majority of the Members
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present at a duly called meeting of the
Aasociation.

The adoption of a budget for the Condominiums and
Agsociation by the Board of Administratien shall
comply with the requirements hereinafter set forth:

(1)

(1)

(iii)

Hotice of Meeting. A copy of the proposed
budget shall be mailed to each Unit Owner
not less than fourteen (l14) days prior to
the meeting of the Board of Administratien
at which the budget will be considered,
together with a notice of that meeting
indicating the time and place of such
meeting. The meeting shall be open to the
Unit COwners.

Special Membership Meeting, If a budget is
adopted by the Board of Administration which
requires Assessments against such Unit
Owners in any one Cendominium oxr the
Association as a whole in any year exceeding
one hundred fifteen percent {115%) of such
Assessments for the preceding year, as
hereinafter defined, upon written
application of ten percent (10%} of the Unit
Owners in such Condominium or the
Association, as the case may be, a special
meeting of the Unit Owners shall be held
within thirty (30) days of delivery of such
application to the Board of Administration.
Fach Unit Owner shall be given at least ten
{10} days’ notice of said meeting, A&t the
special meeting, Unit Owners in that
fondominium, or the Association, as the case
may be, shall consider and adopt a budget.
The adoption of said budget shall require a
vote of Unit Qwners of not less than a
majority of all the Units (including Units
pwned by the Developer) in that Condominium
or the Association, as the case may be,
which are present at such meeting {in person
or by proxy} at which a quorum is attained.

Determination of Budget Amcunt. In
determining whether a budget reguires
Asseassments against Unit Owners in any year
exceeding cne hundred fifteen percent (115%)
of Assessments for the preceding year, there
shall be excluded in the computations any
authorized provisions for reasonable
regerves made by the Board of Administration
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in respect of repair or replacement of the
Condominium Property or Association Property
or in respect of anticipated expensea of the
Asaociation which are not anticipated to he
incurred on a regular or annual basis, and
there shall be excluded from such
computation Assessments for improvements to
the Condominium Property or Asascclation
Property and all Special Assessments

{including surcharges against specific Unit
Owner{s)] .

{iv} Proviso. As long as the Developer is in
control of the Board of Administratien of
the Aesociation, the Board shall not impose
Azsessments for a year greater than cne
hundred fifteen percent (115%) cof the pricr
year‘s Assessments, as herein defined,
without the approval of Unit Owners owning a
majority of the Units {including Unite owned
by the Developar)in any particular
Condominium or the Association as the case
may be.

{b} Adoption by Membership. In the event that the
Poard of Administration shall be unable to adopt a
budget in accordance with the reguirements of
Subsection %.1{a) above, the Board of
Administration may call a special meeting of Unit
Owners for the purpose of considering and adopting
such budget, which meeting shall be called and held
in the manner provided for such special meetings in
said subsection. Alternatively, the Board of
Administration may propose a budget in writing to
all Members of the affected Condominium or the
Association, as the case may be. If either such
budget is adopted by the Members of the affected
Condominium or the Assocliatijion, as the case may be,
present at such meeting, or receiving such written
budget, upon ratificaticn by a majority of the
Board of Administration, it shall become the budget
fer such year.

Asgessments. Assessments against the Unit Owners for
their share of the items of the budget shall be made for
the applicable fiscal year annually, if possible at
least ten (10} days preceding the year for which the
Assessments are made, Such Assessments shall be due in
equal installments, payable in advance on the first day
of each guarter {or each month at the election of the
Board} of the year for which the Assessments are made.
If an annual Assessment is not made as required, an
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9.4

Asgessment shall be presumed to have been made in the
amount of the last prior Assessment, and quarterly {or
monthly} installments on such Assessmenl shall be due
upon each installment payment date until changed by an
amended Assessment. In the event the annual Assessment
proves to be insufficient, the budget and Asasessments
may be amended at any time by the Board of
Administration, subject to the provisions of Section 9,1
hereof, if applicable. Unpaid Assessments for the
remaining portion of the fiscal year for which an
amended Assessment is made shall be payable in as many
equal installments as there are full quarters (or
months) of the fiscal year left as of the date of such
amended Assessment., Fach such guarterly (or monthly}
installment shall be paid on the first day of the
quarter (or month}, commencing the first day of the next
ensuing quarter {or monthj)., If only a partial guarter
for month) remains, the amended Assessment shall be paid
with the next regular installment in the following year,
unless otherwise directed by the Board in its
resolution.

Charges. Charges by the Lssociation against Members for
other than Common Expenses of their Condominium or the
Asscciation shall be payable in advance. These charges
shall be collected separately from Bssessments for
Common Expenses. Charges for other than Common Expenses
may be made only after approval of a Member or when
expressly provided for in the peclaration or the
exhibits annexed thereto, as the same may be amended
from time to time, which charges may include, without
limitation, charges for the exclusive use of porticns of
the Condominium Property or other Agsociation Property,
maintenance services furnished at the expense of an
Owner, other services furnished for the benefit of an

owner and fines and damages and other suma due from such
Owner.

Special Rsgessments for Emergencies. Assessments for
Common Expenses for emergencies that cannot be paid from
the annual Assessments for Common Expenses shaill be due
immediately upen notice given to the Unit Owners
concerned, and szhall be pald in such manner as the Board

of Administration of the Association may require in the
notice of Special Assessment.

Depository. The depository of the Association shall be
such bank(s] or savings and loan association(s) in the
State as may be regquired by the provisions of the
Condominium Act and as shall be designated from time to
time by the Directors and in which the monies of the
association shall be deposited. Withdrawal of monies
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from those accounts shall be made only by checks signed
hy such person or persons as are authorized by the
Directors. All funds of the Association shall be
maintained separately in accounts in the Rssociation’s
name. After being received by the Association, reserve
funds shall be maintained separately from operating
funds. No manager, agent, employee, officer, or
Director of the Assocliation shall commingle any
Association funds with his funds or with the funds of
any other person.

doceleration of Asgessment or Special Assessment
Installments upon Default. If & Unit Owner shall be in
default in the payment of an installment upon an
Assessment or Special Assegsment, the Board of
Administration or its agent may accelerate the remaining
installments of the annual Assessment or Special
Assesament, so long as such acceleration is made in
connection with foreclosure of the lien for Assessments
or Special Assessments or both, as the case may be.

Fidelity Bonds. The Association shall obtain and
maintain adeguate fidelity bonding of all persons who
control or disburse funds of the BAssociation. As used
in this section, the term "persons who control or
disburse funds of the Asscclaticn® means those
individuals authorized teo sign checks, and the
president, secretary and treasurer of the Association.
1f the Association’s annual gross receipts do not exceed
$100,000.00, the bond shall be in the principal sum of
not less than $10,000.00 for each such person. If the
Asaociation’s annual grosa receipts exceed $100,000.00,
hut do not exceed $300,000.00, the bond shall be in the
principal sum of not less than $50,000.00 for each such
person. The Assoclation shall bear the cost of bonding.

Accounting Records and Reports. The Association shall
maintain accounting records for the Assoclation and for
sach Condominium in the County in which the Condominium
is located or within 25 miles of the Condominium, if
maintained in ancther county, according to good
accounting practices normally used by gimilar
assoclations or the manager under any applicable
management. contract, The records shall be open to
inspection by Unit Owners or thelr authorized
representatives at reasonable times and written
cummaries of them shall be supplied at least annually.
The records shall include, but not be limited teo, (a} a
record of all receipts and expenditures, and (b] an
account for each Unit designating the name and current
mailing address of the Unit Owner, the amount of each
Assessment, the dates and amounts in which the
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Apsessments come due, the amount paid upon the account
and the dates sc paid, and the balance due. Written
summaries of the records described in clause (a) above,
in the form and manner specified below, shall be
gaupplied to each Unit Gwner annually.

Within sixty (60) days following the end of the fiscal
year, the Board shall mail, or furnish by perscnal
delivery, to each Unit Owner a complete financial report
of actnal receipts and expenditures for the previous
twelve (12} months. The report shall show the amounts
of receipts by accounts and receipt classificationa and
chall show the amounts of expenses by accounts and
expense classifications, including, if applicable, but
not limited to, the following:

(a) Cost for gecurity;

(b} Professional and management fees and expenses;

ic) Taxes;

(d) Cost for recreation facilities;

(e) Expenses for refuse collection and utility
gervices; -

(f} Expenses for lawn care;

(g} Cost for building maintenance and repair;
{h} Insurance costs;

(i) Administrative and gsalary expenses; and

(j} General reserves, maintenance reserves and
depreciation reserves.

application of Payment. All payments made by a Unit
(rwper shall be applied as provided in these Bylaws and
in the Declaration ar &as determined by the Board.

percentage of Association Commen Expenses. In addition
to the separate expenses of each Condominium, the
Association itself will have Common Expenses applicable
to all Condominiums which it operates, including
administrative costs and costs of maintaining and
operating property owned by the Association
(“Association Expenses”). Association Expenses shall be
apportioned among all Units operated by the Association
as provided in the Declarations of Condominium of the
Condominiums.
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10.

11.

12.

Roster of Unit Owners. The Association shall maintain
current information regarding the title holderes of all Units,
Such information shall be cobtained by engaging the services
of a gualified title company, or if the Board so electe, by
requiring each Unit Owner to file with the Association a copy
of the deed or octher document showing his ownership. The
mzzociation may rely upon the accuracy of any such
information for all purposes until notified in writing of
changes therein. Only Unit Owners of record on the date
notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless
prior te such meeting other Qwners shall produce adequate
evidence, as provided above, of their interest and shall
waive in writing notice of such meeting.

Parliamentary Rules. Roberts’ Rules cof Order {latest
edition) shall govern the conduct of the Association meetings
when not in conflict with the Declaration, the Articles or
these Bylaws.

Amendments. Except as in the Declaration provided otherwise,
these Bylaws may be amended in the following mannert

12.1 Notice. Hotice of the subject matter of a proposed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be considered and
shall comply with the provisions of Section
718.112(2)(h}, Florida Statutes.

12.2 Adoption. A reseclution for the adoption of a proposed
amendment may be proposed either by a majority of the
Board of Administration or by not less than one-third
{1/3} of the Members of the Association. Directors who
are absent from the Board meeting and Members not
present in person or by limited proxy at the Members’
meeting considering the amendment, may express thelr
approval in writing, provided that such approval is
delivered to the Secretary at or prior to the meeting.
The approval mist be:

{a} at any time, by not less than a majority of the
votes of all Members of the Association represented
at a meeting at which a quorum has been attained
and by not less than 66 2/3% of the entire Board of
Administration} or

{b} after control of the Association is turned over to
Unit Owners other than the Develcoper, by not leas
than 80% of the votes of the Members of the
Association represented at a meesting at which a
guorum has been attained; or
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[c} After control of the Association is turned over to
Unit Owners other than the Developer, by not less
than 100% of the entire Board of Administration; or

{d} before control of the Association is turned over to
Unit Owners other than the Developer, by not less
than 66 2/3% of the entire Beard of Administration.

12.3 Provisa. No amendment may be adopted which would

13.

14,

eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or
mortgagees of Units without the consent of said
peveloper or mortgagees in each instance. No amendment
ghall be made that is in eonflict with the Articles or
Declaration. No amendment to this Sectiecn shall be

valid.

17.4 Execution and Recording. A copy of each amendment shall
be attached to a certificate certifying that the
amendment was duly adopted as an amendment of the
Declaration and Bylaws, which certificate shall bhe
executed by the President or Vice-President and attested
by the Secretary or Assistant Secretary of the
Agsociation with the formalities of a deed, or by the
Developer alcone if the amendment has been adopted
consistent with the provisions of the Declaration
allowing such action by the Developer. The amendment
shall bhe effective when the certificate and a copy of
the amendment ig recorded in the Public Records of Palm

Beach County, Florida.

Rules and Regulations. Attached hereto as Schedule A and
made a part hereof are rules and requlaticns concerning the
use of porticns of the Condominium and other Association
Property. The Board of hdministration may, from time to
time, modify, amend or add to such rules and regulations,
except that subsequent to the date control of the Board is
turned over by the Developer to Unit Owners other than the
Developer, Owners of a majority of the Units represented at a
meeting at which a quorum is present may overrule the Board
with respect to any such modifications, amendments or
additions. Coples of such modified, amended or additional
rules and regulations shall be furnished by the Board of
Administration to each affected Unit Owner not less than
thirty (30) days prior to the effective date therecf. At no
time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer,

Construction. Wherever the context so permits, the singular
thall inciude the plural, the plural shall include the
singular, and the use of any gender shall be deemed to
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15.

16,

17.

18.

19.

include all gendere. If any portion hereof shall be found by
competent judicial authority to be unenforceable, then only
that portion shall be deemed deleted and the remainder shall
be given its nearest permisaible meaning and effect.

Captiona. The captions herein are inserted only as a matter
af convenience and for reference, and in no way define or
limit the scope of these Bylaws or the intent of any
provision hereof.

Arbitration. In the event of a dispute as dispute is defined
in Florida Statutes 718.125%, there shall be mandatory non-
binding arbitration as provided for in said Statute.

Conflicts. In the event of any irreconcilable cenflict, the
provisions of the Declaration shall be superior to the
provisions of the Articles, which shall be superior to the
provisions of these Bylaws.

Notice and Hearing For Fines. Prior to imposition of any
fine by the Association on any Owner, occupant, licemsee or
invitee for violating any provision of the Declaration,
Articles, Bylaws, or rules and regulations of the
Association, such person shall be given reasonable notice and
opportunity to be heard. The party sought to be fined shall
be given at least fourteen (14) days prior notice of a
hearing, which notice shall include (i} a statement of the
date, time and place of the hearing, {ii}) a statement of the
provision of the Declaration, Articles, Bylaws, or rules
claimed to have been viclated, and (iii) a short and plain
statement of the matters asserted by the Association. The
party sought to be fined shall have an opportunity to
respond, present evidence, provide written and oral argument
on all issues involved and shall have an opportunity at the
hearing to review, challenge, and respond to any material
congidered by the Asscciation. Ho fine shall become a lien
againast a Unit. Neo fine may exceed §100 per violation.
However, a fine may be levied on the basis of each day of a
continuing violation, with a single notice and opportunity
for hearing, provided that no such fine shall in the
aggqregate exceed §1,000. No fine may be levied except after
giving reasonable notice and opportunity for a hearing to the
(nit Owner and, if applicable, its licensee or invitee. The
provisions of this Section 18 do not apply teo unoccupied
Units.

Members’ Complaints, When a Member files a written complaint
by certified mail with the Board of Administraticn, the Board
of Administration shall respond to the Member within 30 days
of receipt of the complaint. The Board of Administratien
shall give a substantive response to the complainant, notify
the complainant that a legal copinion has been requested, or
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notify the complainant that advice has been requasted from
the Division. The failure to act within 30 days and to
notify the Member within 30 days after the action taken
preciudes the Board of Administration from recovering
attorneys' fees and costs in any subsequent litigation,
administrative proceeding, or arbitration arising out of the

complaint.

The foregoing was adopted as the Bylaws of BAYVIEW AT THE
CIATTION, INC., a corporation not for

TOWNSEIP CONDOMINIUM ASS0
profit under the laws of the State of Florida, at its first
goard of Administration on the _ day of

meeting of the
19935,

Approved:

- President

Secretary

enbayviewsiowmshipbylaws
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SCHEDULE "&" TO BYLAWS

RULES _AND REGULATIONS

-af~

BAYVIEW AT THE TOWNSHIP CONDOMINIUM ASSOCIATION, IRC.

tn addition to the provisions eof the declarations of
condominium of the BAYVIEW VILLAGE CONDOMINIUMS (collectively, the
"Declarations™}, and the Articles of Incorporation ("Articles") and
Bylaws ["Bylaews") of BayView At The Township Condominium
Association, Inc., the following rules and regulations, together
with such additional rules and regulations as may be adopted
hereafter by the Board of sdministration, shall govern the use of
Units, Common Elements and other property owned by the Association
or subject to use rights held by the Asscciation ("Assoclation
Property”), and the conduct of all Unit residents, whether Unit
Oowners, approved lessees, or the guests of Unit Owners or lessees.
211 defined terms herein shall have the same meaning as in the
Declarations, Articles and Bylaws.

{1} In order to enhance the beauly of the bulldings and for
safety purposes, the sidewalks, entrances, passages, vestibules,
stairways, corridors, halls, and all zimilar Common Elements and
other Association Property, must not be obstructed or encumbered
or used for any purpose other than ingress and egress to and from
the premises; nor shall any carts, carriages, chairs, tables, or
any other similar abjects be stored therein. Bicycles may be stored
only in Units eor in other specifically designated areas.

(21 Unit Owners shall store persenal property within their
respective Units and designated storage areas.

{3} MNo garbage cans, supplies, milk beottles, or other
articles shall be placed on balconies, nor shall any linens,
cloths, clething, curtains, rugs, mops, OT laundry of any kind, or
other articles, be shaken or hung from any such balconies or patios
or part of the Common Elements or Assoclation Property. To provide
a healthy environment and in order to eliminate odors and vermin,
all garbage must be placed in plastic bags and deposited with all
refuse ONLY in the areas so designated. The Common Elements and
association Property shall be kept free and clear of rubbish,
debris, and other unsightly material.

(4) Sc as to maintain the cleanliness of the Condominium
Property, no Unit Owner shall allow anything whatsoever to fall
from the window, baleony, or deors of his Unit, nor shall he sweep
or throw therefrom any dirt or other substances upon the grounds.

{5) No vehicles other than astomobiles shall be permitted to
park within the Condominium Property or Association Property,
except for the purpose of making deliveriea or providing repair
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gervices to a Unit, For purpcses of this rule, rautomobile” does
not include any type of van, camper, truck, etc. No vehicle which
cannot operate on its own power shall remain within the Condominium
Property or Association Property for more than 24 hours. No
vehicleg shall be repaired within the Condominium Property or
association Property, except in emergencies.

{6} In order that labor costs may be kept to a minimum,
employees of the Association may not be sent out of the Condominium
Property by any Unit Owner at any time for any purpose. Ko Unit

owner or resident may direct, supervise, or in any manner attempt
to assert control over the employees or agents of the Association.

{7} Servants and domestic help of the Unit CGwnera may not
gather or lounge in the Common Elements or Association Property.

(8} In order that all ©Unit Owners may have the guilet
enjoyment of their property, no Upit Owner shall make or permit any
disturbing noises on the Condominjum Property or Association
Property by himself, his family, servants, employees, agents,
visitors, and licensees, nor do or permit anything by such persons
that will interfere with the reasonable rights, comforte or
eonveniences of the Unit Owners. No Unit Owner shall unreasonably
play or suffer to be played upon any musical instrument or operate
or suffer to be operated, a phoncgraph, television, radio or sound
amplifier, in his Unit in such a manner as to disturb or annoy
other Unit Owners. HNo Unit Owner shall conduct or permit to be
conducted, vocal or instrumental instruction at any time.

(9) No radio or television installation may be permitted in
a Upnit which interferes with the television or radio reception of
another Unit. HNo antenna or aerial may be erected or installed on
the roof or exterior walls of a Condominium Building without the
written consent of the Board of Administration of the Asscciation,
except that this prohibition shall not be applicable to television
or radic installations permitted or contemplated by the
beclaration.

{10} In order to maintain an attractive appearance, no sign,
advertisement, notice or other lettering shall be exhibited,
displayed, inscribed, painted or affixed, in, on or upon any part
of the Condominium Property or Assoclation Property without the
written consent of the Board.

(11) In order to protect the Condominium Property, each Unit
Owner who plans to be absent from his Unit during the hurricane
season must prepare his Unit prior to his departure by:

(2) Removing all furniture, plants and other objects
from his porch, terrace, or balecony, where applicable; and



(b} Designating a responsible firm or individual to care
for his Unit should same esuffer hurricane damage, and
furnishing the Board of Administration with the name of such
firm or individual. Such firm or individual shall contact the
Board for clearance to install or remove hurricane shutters,
and such party shall be subject to the approval of the Board.

(12) In order that the Buildings may maintain an attractive
and uniform appearance, no Unit Owner shall cauge anything to be
affixed or attached te, hung, displayed or placed on the exterior
wallas, doors, balconies, windows or roof, nor shall an Unit Owner
place anything other than porch furniture or plants on the porch ox
balcony except with the prior written consent of the BHoard.

{13} No fences may be erected upon the Condominium Property or
Association Property.

(14) Pets belonging to Unit Owners who have signed a pet
permission agreement (as formulated from time to time by the Boaxd}
and which pets have been approved by the Board will be allowed
within the Condominium Property and Asscciation Property subject to
the fellowing restrictions:

(2) No animal other than household, domestic animals
{dogs, cats, small birds)} shall be permitted upon
the Condominium Property or Assoclation Property at
any time.

(b} No animal may be kept, bred or maintained for any
commercial purpose.

[e} HNo animal weighing in excess of twenty {20) peounds
may be brought or kept upon the Condominium
Property or Asscciatlon Property.

{d) Each animal brought or kept upon the Condominium
Property or Asscciation Property shall be at all
times under the control of its Unit Owner.

(e} Each Unit Owner shall promptly remove and properly
dispose of all waste matter deposited by his animal
upon the Condominium Property or Association
Propezrty.

(f}y Mo animal shall be allowed <o constitute a
nulsance.

{g} Mo pet which dies or is disposed of may be
replaced. It ig the intent of this rule that
although a pet owned by a Unit Owner at the time
such Unit Owner purchases his Unit may be approved
so ag not to require Unit Owners to choose between
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purchasing a Unit and giving up their pet, noc new
or additicnal pets may be acquired after a Unit im
purchased.

(15) In case of any emergency originating in, or threatening
any Unit, the foard or any other person authorized by it shall have
the immediate right to enter such Unit for the purpose of remedying
or abating the cause of such emergency, notwithstanding that the
Unit Owner of such Unit is present at the time of such emergency.
Po facilitate entry in the event of any such emergency, the Board
shall have a master key to fit the door locks to all Unites. Tf an
Unit ©Owner wants to change a Jock or to have a second lock
installed as additional gecurity, sald Unit Owner shall deposit
with the Beard {at such Unit Owner’s expense} a duplicate key for
each such lock.

(16} No one other than persons authorized by the Board shall
be permitted at any time on the roof of the Condominium Building.

{17) There shall be no solicitation by any person anywhere in
the Buildings for any causg, charity, or any purpose whatsoever,
unless ppecifically authorized by the Board.

(1B} No fires, cooking devices or other devices which emit
spoke or dust, other than any which may be installed by the
peveloper, shall be alleowed on any balceny ox patio, except same

ehall be permitted on patios or balconies of one-~story buildings.
{19} In addition to the various lake restrictions set forth in

the Declaration of Class "B" Residential Covenants, Conditions and
Restrictions of The Township, swimming in lakes is prohibited.

e bayvicwitownshiphules
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DECLARATION OF CONDOMMNIUM
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BAYVIEW VILLAGE "E", A CONDOMINIUM

LEGAL DESCRIPTION OF EASEMENT PROPERTY
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