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DECLARATION OF CONDOMINIUM
—gf-

IEW LAGE "D", A CONDOMINT

MINTO BUTLDERS (FLORIDA), INC., a Florida corporation
("Developer”), being the owner of the fee - simple title to the
property described in Exhibit "A" attached hereto, for itself,
its successors, grantees and assigns, hereby submits said land
and, except az otherwise provided herein, all improvements
erected or to be erected thereon, all easements, rights and
appurtenances belenging thereto, and all other property, reazl,
perscnal or mixed, intended for use in connection therewith, to
condominium ownershlp pursuant to Chapter 718 of the Florida
Statutes, as in effect on the date of recordation hereof
("Condominium Act") less and except the Central Systewm as
hereinafter defined and all public utility ingtallations, and
other perscnal property or eguipment, if any, not owned by the
Develaper.

All the restrictions, reservations, covenants, conditions,
easements and limitations of record contained herein shall
constitute covenants running with the land or equitable
servitudes upon the land, as the case may be, shall run
perpetually unless terminated as provided herein, and shall be
binding upon all Unit Owners as hereinafter defined. In
consideration of receiving and by acceptance of a grant, devize
or mertgage, all grantees, devisees or -mortgagees, their heirs,
perscnal representatives, successors and assigns, and all parties
claiming by, through or under such persons, agree to be bound by
the provisicns hereof, the Articles of Incorporation and the
Bylaws of the Association hereinafter defined. Both the benefits
provided and the burdens imposed shall run with each Unit and the
interests in Common Elements as defined herein.

1. DEFINITIONS,

As used in this Declaration, in the Articles of
Incorporation and in the Bylaws attached hereta, and in all
amendments thereto, unless the context requires otherwise:

A, "Assessment" means a share of the funds required for
the payment of Common Expenses which from time to time are
assessed against any Unit Owner.
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B. "Association" or "Corporation™ means BayView At The
Township Condominium Association, Inc., a Florida corporation not
for profit responsible for the operation of the Condominium.

C. "Assocliation Property" means that property, real and
personal, which is owned or leased by, or i= dedicated by a
recorded plat to the Association for the henefit of its members.

D. "Board of Administraticn" or "Board" means the board of
directors or other representative body responsible for the
administration of the Azssociation.

E. "Articles" and "Bylaws" means the Articles of
incorporation and the Bylaws of the Association as they exist
from time to time.

F. "Central System" means a closed circuit television
system, telecommunication system, a master antennae system and
community antennae television system and related ancillary
services as described in Article 26.F. hereof.

G, "Committee" means a group of Board members, Unit
Owners, or Board members and Unit Gwners appolnted by the Board
to make recommendations to the Beard or take action on behalf of
the Board.

H. "Common Elements" means that portion of the Condominium
Property not included in the Units. Common Elements shall
include the items described in Article 4 hereof.

I. "Common Expenses" means the expenses of administration,
maintenance, operation, repair, replacement, or protection of the
Common Elements and Association Property, costs of carrying out
the powers and duties of the Association and any other expense,
whether or not included in the foregoling designated as common
expense by the Condominium act, or this Declaration, the Articles
or the Bylaws,

J. "Common Surplus" means the excess of all receipts of
the Association, including but not limited to Assessments, rents,
profits and revenues on account of the Common Elements, over the
amount of the Common Expenses.

K. "Condominium®, "the Condominium", or "this Condominiup"
means BayView Village "D", a condowmihium.

L. "Condominium Building" weans the structure which
Comprises that part of the Condominium Property within which the
Units are located.
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M, "Condominium Parcel" means a Unit together with the
undivided share in the Common Elements which is appurtenant to
the Unit.

N. "Condeoninium Property" means and lncludes all lands
that are subjected hereunder to condominium ownership, whether or
not contiguous, and all improvements therecn and all easements
and other rights appurtenant thereto intended for use in
connecticn with the Condominium.

0. "Declaration" or "“Declaration of Condominium" means
this instrument as it may from time to time ke amended,

P. "Developer" means Minto Builders (Florida), Inc., a
Florlda corporatiocn, its successcrs and such of its assigns as to
which the rights of Developer hereunder are specifically
assigned. Developer may assign only a portion of its rights
hereunder, or all or a portion of such rights in connection with
appropriate portions of the Condominium. In the avent of such
partial assignment, the assignee shall not be deemed the
Developer, but may exercise such rights of the Develcper
specifically assigned to it. Any such assignment may be made on
a non-exclusive basis.

Q. "Basement Property" means the land on which certain
parklng, pocl and other facilities may be located, aeg described
in article 1%. F. hereof,

E. "Limited Common Elements" means and includes those
common Elements which are reserved for the use of a certain Unit
or Units to the exclusion of cther Units,

5. "Mortgagee" means the Developer or a generally
reccgnlzed and duly authorized institutional lender such as a
bank, savings and locan assccilation, insurance company, mortgage
company, real estate or mortgage investment trust, which owns or
holds a first mortgage encumbering a Condominium Parcel.
"Mortgagee" also includes the Federal National Mortgage
Association, Government National Mortgage Association, Federal
Home Loan Mortgage Corporation, Veterans Administration and
Federal Housing Administration or any other lender, cor its loan
correspondent or agency of the United States Government holding,

guaranteeing or insuring a firet mortgage on a Condominium
Parcel.

T. "Operation" or "Operaticn of the Condominium™ means and
includes the administration and management of the Condominium
Property.

U. "Special Assessment™ means any assessment levied
against Unit Owners other than the Assessment required by a
budget adopted annually.
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V. "Unit" or “Apartment" means a part of the Condominium
Property which is to be subject to private ownership, as
designated in this Declaration, which shall consist of lang
and/or improvements.

H. "Unit Owner"™, "Apartment Cwner, or "Owner of a Unitn
means a record owner of legal title to a Condominium Parcel as
shown by the real estate records in the office 0f the Clerk of
Broward County, Florida, whether such Owher be the Developer, one
Or more persons, firms, associaticns, corporations or other legal
entities. "Owner" shall not mean or refer toc the holder of a
mortgage or security deed, its successors or assigns, unless and
until such holder has acquired title pursuant to foreclosure or a
Proceeding or deed in lieu of foreclosure; nor shall the term
"Owner" mean or refer to any lessee or tenant of an Owner.

X. "Utility Service" as used in the Condominium Act,
construed with reference to this Condominium, and as used in this
Declaration, the Articles and the Bylaws shall include, but not

be limited to, electric power, gas, hot and cold water, trash and
sewage disposal.

2. CONDOMINJUM NAME, CONDOMINTIUM PARCELS, APPURTENANCES,
FOSSESSION AND ENJOYMENT.

A, The name of this Condominium is BAYVIEW VILIAGE "“D", 2
CONDOMINIUM. : '

B. There shall pass with each Unit as appurtenances
thereto:

(1) 2n undivided share in the Common Elements.

(2) An exclusive easement for the use of the airspace
occupied by the Unit as it exists at any particular time and
as the Unit may lawfully be altered or reconstructed from
time to time, which easement shall be terminated

automatically in any air space which is vacated from time to
time.

(3) An undivided share in the Common Surplus.
(4) Membership of the Unit Owner in the Association.
(5) The use of such parking space or spaces as may be

assigned for the Unit Owner’s exclusive use, as further
described in Article 26.K. hereof.

{6} The use of such storage closet or closets, if any,
a5 may be assigned for the Unit Owner‘s exclusive use, as
further described in Article 26.L, herecf.

4

Q{£0940391 238



C. Each Unit Owner is entitled to the exclusive possession
of his Unit subject to the provisions of this Declaration. He
shall be entitled to the use of the Common Elements, in
accordance with the provisions of this Declaraticn and the
purposes for which they are intended, but no such use shall
hinder or encroach upon the lawful rights of other Unit Owners.
There shall be a joint use of the Common Elements and a mutual
easement for that purpose is hereby created.

D. When a Unit is leased, a tenant shall have all use
rights in the Asscciation Property and those Common Elements
otherwise readily available for ume generally by Unit Owners and
the Unit Owner shall not have such rights except as a guest. The
foregoing shall not interfere with the Unit Owner’s rights of
access as a landlord under the laws of Florida.

E. Each Unit is identified by a specific numerical
designation as set forth in Exhibit ngn attached hereto. In
horizontal dimension, each Unit consists of the area bounded by
the unfinished interior surfaces of the perimeter walls, doors
and windows of each such Unit. In vertical dimension, each Unit
consists of the space between the top of the unfinished concrete
floor and the bottom of the unfinished ceiling of each such Unit.
Each Unit Owner shall net own the undecorated or unfinished
surfaces of the perimeter walls, floors, and ceilings surrounding
his Unit, nor shall he own pipes, wires, conduits or other
utility lines running through his Unit which are utilized for or
serve mere than one Unit, which item= are hereby made a part of
the Common Elements. Said Owner, however, shall own the walls
and partitions which are contained within nis Unit and inner
decorated or finished surfaces of the perimeter walls, floors and
ceilings, including plaster, paint and wallpaper.

F. Each Unit Owner shall own and be responsible for the
maintenance, repair and replacement of all components for the
individual air conditioning unit which services his Unit.

G. Subject to and except as provided by the provisions of
Article 20,C. of this Declaration, Units shall only be used as
single-family residences by the Owners thereof, their family
members and guests in accordance with rules and ragulations of
the Association. Family shall mean and refer to (i) a group of
natural persons related to each cther by blood or legally
related to each other by marriage or adoption, or (ii} a group of

not more than four (4} persons not so related who maintain a
common household in a Unit.

3. RESTRAINT UPON SEPARATTON AND PARTITION QF COMMON FELEMENTS,

A, The undivided share in the Common Elements which is
appurtenant to a Unit zhall not be gseparated therefrom and shall

5
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pass with the title to the Unit, whether or not separately
described,

B. & share in the Common Elements appurtenant to a Unit
cannot be conveyved or encumbered except together with the Unit.

C. The shares in the Common Elements appurtenant to Units
shall rewain undivided, and no action for partition of the Common

Elements shall lie, except as provided herein with raspect to
termination of the Condominium,

4. COMMON EIEMENTS.

A. Common Elements include the following:

{1} The land on which the improvements are located and

any other land included in the Condominium Property, whether
or not contiguous.

(2) Any portion of the Condominium Property which is
not included within the Units

{3) Easements through Units for conduits ducts,
plumbing, wiring and other facilities for the furnishing of
Utility Services to Units and the Common Elements.

{4) An easement of support which is hereby created in

every portion of a Unit which contributes to the support of a
Condeminium Building.

{5) The property and installations required for the
furnishing of Utility Services and other services to more

Lhan one Unit, the Common Elements or a Unit other than the
Unit containing the installation.

{6) The easement rights (but not the Easement Property)
described in Article 19.F., of this Declaration.

B. The undivided share in the Common Elements, Common
Expenses and Common Surplus appurtenant to each Unit is 1,24,

LIMIT COMMON EM

A, There may ke Limited Common Elements appurtenant to
Units in this Condominium, as specified herein or reflected hy
the survey, plot plan, and graphic description of improvements,
attached as Exhibit "pn herete, which may inelude, but not ke
limited to, patios, balconies, storage closets and air
conditioning compressors or other components, if located within
the Condominium Property which are specifically designated andg

6
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delineated. Such Limited Common Elements shall only exilst if and
to the extent specifically shown as such on Exhibit "B® hereto,
or expressly created as such herein. Such Limited Common
Elements are reserved for the use of the Unite to which they are
appurtenant to the exclusion of other Units, and there shall pass
with a Unit as an appurtenance thereto the exclusive right to use
the Limited Common Elements so appurtenant or assigned.

B. Any expenses of maintenance, repair or replacement of
Limited Common Elements shall be treated and paid for as a part
of the Common Expenses (except that any maintenance, repairs or
replacements caused by an individual Unit Owner as a result of
such Unit Owner‘s negligence or intentional misconduct shall be
charged to such individual Unit Owner and any maintenance,
repairs or replacements of any air conditicning compressor
serving -a particular Unit shall be the responsibility of the
Owner of such Unit). Exterior surfaces of patics and balconies
(including screening but not including any enclosure constructed
by a Unit Owner) together with doors, windows, skylights and
casings and framing therefor shall be Limited Common Elements
appurtenant to the Unit which they adjoin.

6. DESCRIPTTICN QOF PROPERTY SUBMITTED TO CONDOMINTUM OWNERSHIP,

A, The legal description of the land hereby submitted to
condominium ownership is set forth in Exhibit "a" attached hereto
and made a part hereoct.

B. Exhibit "B" attached hereto and made a part hereof is a
survey of said land, a graphic description of the improvements in
which Units are located, and a plot plan thereof. Aalthough the
Easement Property is alsoc shown as part of Exhibit "B", such land
is not part of the Condominium Property and improvements shown
thereon, if any, are not hereby promised by the Develcper as to
exXistence or location.

C. The identification, location and dimensions of each Unit
and the Common Elements appear on Exhibit VBM. Together with
this Declaration, Exhibit "B" includes sufficient detail to
identify the Common Elements and each Unit and provides accurate
representations of their locations and dimensions.

7. HDM s TO P s.

A, The Develcper shall have the right, without the consent
or approval of the Board of Administration or other Unit Owners
Lo provide additional and/or expand and/or alter recreaticnal or
other commonly used facilities, provided such alterations,
additions or improvements are not inconsistent with the terms and
provisions of the Condominium Act and the applicable Rules of the

7
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Florida Department of Business Requlation. The Developer shall
have the right to (i) make interior alterations, additions or
improvements in, to and upon Units owned by the bDeveloper,
whether structural or neonstructural, ordinary or extracrdinary
(including, without limitatien, the removal of walls, floors,
ceilings and other structural portions of the improvements) and
(ii) change the layout or number of roome in any Developer owned
Units as more particularly described in the cffering Circular,
upon approval of a majority of the voting interests at a duly
called meeting of Members of the Association. Any changes of the
kind described in subparagraphs (i) and (ii} which are not
material may be made by the Developer without the consent of any
Unit Owner. The Developer shall have the further right, without
such Unit Owner consent, or the approval of the Board of
Administration, to make such interior alteraticns in, to or upon
any Developer owned Units and/or to recreaticnal or other
commonly used facilities in order te comply with design angd
construction guidelines adopted under applicable federal, state
and local laws, ordinances, rules and regulations with respect to
accessibility for handicapped persans. In maklng any of the
above alterations, additions and improvements to the Units, the
Developer may relocate or alter Common Elements adjacent to such
Units, provided that such relocation or alteration does not
materially adversely affect the market value or ordinary use of
Units owned by Unit Owners other than the Developer. Developer’s
rights set forth in this Article 7.aA. shall not impair, prejudice
or materially alter or modify the rights of Unit Owners in a
manner that is adverse to such Unit Oowners, or lmpair or
prejudice the rights or interests of any Mortgagee, and such
rights shall be exercised by Developer in a fair and reasonable
manner as not to destroy the general design and scheme of the
Condominium Building.

B. The Amendment of this Declaration reflecting authorized
alteration of plans by Developer as provided in Article 7.A.
heed not be approved by the Association, lienors or Mortgageas,
whether cor not their joinder is elsewhare required for other
amendments. Without limlting the generality of article 8 helow,
the provision of this Article 7 may not be added to, amended or
deleted without prior written consent of the Developer.

C. No Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements or any Limited Common
Elements without the prior written consent of the Board of
Administration. The Board shall have the cbligation to answer
any written request by a Unit Owner for approval of such an
addition, alteration or improvement to the Common Elements or
Limited Common Elements within thirty (30) days after such
request and all additicnal information requested is received, and
the fallure to do so within the stipuilated time shall constitute
the Board’s consent. The proposed additions, alterations and

improvgments by the Unit Owners shall ke made in compliance with

8
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all laws, rules, ordinances and regqulations of all govermmental
authorities having jurisdiction and with any conditicns imposed
by the Board of Administration, with respect to design,
structural integrity, aesthetic appeal, construction details,
lien protection or otherwise.

The approval of the Board of Administration to any proposals
or plans and specifications or drawings for any work done or
proposed shall not be deemed to constitute a waiver of any rlght
to withhold approval as to any similar proposals, plans and
specifications or drawings subsequently or additionally submitted
for approval. No member of the Board of Administration shall be
liakle to any Unit Owner or other person by reason of mistake in
Jjudgment, failure to point ocut deficiencies in propeosals or
Plans and specifications or drawings or any other act or omission
in connection with the approval of proposals or plans and
specifications or drawings.

A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to have
agreed, for such Owner and his heirs, personal representatives,
Successors and assigns, as appropriate, to hold the Asgsociation
and all other Unit Owners harmless from any liability or damage
to the Condominium Property and expenses arising therefrom, and
shall be solely responsible for the maintenance, repair and
insurance from and after the date of installatioh or construction
Lthereof as may be required by the Board of Administration.

Unless expressly permitted in writing by the Board of
Administration, the installation of any floor covering, other
than padded carpeting or well padded vinyl tile, is prohibited.
In any event, Unit Owners shall have the duty of causing there to
be placed underneath such covering, &0 as to be between any such
covering and the floor of the Unit, generally accepted and
approved material for diminution of noise ana sound, so that tha
floors shall be adequately soundproofed according te general

architectural and engineering standards presently obmerved in the
community,

8. ENDMENT OF CIARATION.

A. This Declaration may be amended at any regular or
special meeting of Unit Owners called or convened in accordance
with the Bylaws by the affirmative vote of Unit Owners owning not
less than 80% of the Units represented at any meeting at which a
quorum has been attained, except as to amendments of the kind
described in Articie 8A(1) below. Amendments of the kind
described in Article 8A(1) shall be amended only upon the
affirmative vote of more than 50% of the Unit Owners, unlessg
required by a governmental entity. All amendments shall be
evidenced by a certificate executed as required by the
Condeminium Act and recorded among the Public Records of Broward

9

1860940981248



County, Florida, provided, however, that except as otherwise
provided in this Declaration:

{1) Subject to the provisions of Article 7 above, no
amendment shall change the configuration or the size of any
Unit in any material fashion, materially alter or modify the
appurtenances to such Unit, nor change the proportional
percentage by which a Unit Owner shares the Common Expenses
and owns the Common Surplus unless the record owner of the

Unit and all Mortgagees thereon shall join in the execution
of such amendment;

(2) No amendment shall he passed which shall materially
affect the rights or interests of any Mortgagee without the
prior written consent of such Mortgagee:

(3) ¥No amendment shall be passed which shall in any way
affect any of the rights, privileges, powers or cptions of
the Developer without the prior written consent of the
Developer; and

(4) 2Any amendment which would affect the surface water
management system, including water management portions of the
Commen Elements, shall not be passed without the prior

written approval of the South Florida Water Management
District. '

The consent or joinder of some or all Mortgagees of Units to or
in amendments to thils Declaration shall not be required unless
the raquirement is limited to amendments materially affecting the
rights or interests of the Mortgagees, or as otherwise regquired
by the Federal National Mertgage Association or the Federal Home
Loan Mortgage Corporation and unless the requirement provides
that such consent may not be unreascnably withheld. Except as to
amendments: (a) described in this Article 8 A(1) above, (b)
required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation and (o) amendments
permitting the creation of time-share estates in any Unit of the
Condominium, it shall be presumed that all other amendments to
this Declaration do not materially affect the rights or interests
of any Mortgagee,

The acguisition of property by the Assoclation, and material
alterations or substantial additions to such property or the
Common Elements by the Association, in accordance with the
provisions of the Act or Articles 9(E) (11) and 11 of this
Declaraticon, shall not be deemed to constitute a material
alteration or medification of the appurtenances to the Units.

B. Notwithstanding any provisions contained herein to the
contrary, and to the extent permitted by law, the Developer may,

10
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without the consent of Unit Cwners, record any of the following
amendments to thls Declaration and any Exhibkits thereto:

(1) Any amendment to correct a scrivener‘’s erraor,
provided that the Develeoper is in control of the Association:

{2) 2ny amendment which may be reguired by any
governmental authority having jurisdiction over the
Condominium Property and/or The Township:

(3) Any amendment which may be required by a Mortgagee;

and any such amendment shall supersede any conflicting provisions
contained in this Declaration or any Exhibit hereto.

The above described amendmente by the Developer shall
neither impair nor prejudice the rights and interests of any
Mortgagee without the prior written consent of such Mortgagee nor
impair, prejudice or materially alter or modify the rights of any
Unit Owner in a manner that is adverse to such Unit Owner without
such Unit Owner’s prior written consent. Any of the above
described amendments shall ke falr and reascnable and consistent
with the terms and provisions of the Condominium Act and the
applicable Rules of the Florida Department of Business
Regulation. Any of such amendments need be executed and
acknowledged only by the Developer and need not be approved by
the Association, Unit Owners, lienors or Mortgagees, whether or
not elsewhere required for amendments.

C. Invalidation of any part of this Declaration, any
provision contained in any plat of the Condominium Property or in
a conveyance of a Unit in the Condominium by judgment, court
order or law shall not affect any of the other provisions hereof
which shall remain in full force and effect.

9. TIHE ASSQCIATION, TS POWERS AND RESPONSIBILITIES.

A. The operation of the Condominium shall be vested in the
Association. The Association has been organized as a Florida
corporation not for profit and a copy of its Articles of
Incorporation are attached hereto and made a part hereof as
Exhibit wg,»

B. No Unit Owner, except an officer or director of the
Association, shall have any authority to act for the Association.

C. All Unit Owners shall automatically be members of the

Association, and a Unit Owner’s membership shall terminate when
he ne longer owns his Unit.

11
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D. Unit Owners shall be entitled tec one (1) voke for each
Unit owned in accordance with the voting privileges set forth in
the Articles and Bylaws., Multiple owners of a Unit shall
collectively be entitled to cne (1) wvote for said Unit in
accordance with voting privileges set forth in the Articles and
Bylaws. There shall be no cumuzlative voting.

E. The powers and duties of the Association shall include
those set forth in the Articles, the Bylaws, the Condominium Act,
the Florida General Corporation Act, the Florida Not For Profit

Corporation Act, and this Declaration and shall include, but not
be limited to, the following:

{1) The irrevocable right of access to each Unit at
reaschable hours as may be necessary for the maintenance,
repair or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Associaticn
pursuant to the terms of this Declaration or as necessary to
prevent. damage to the Common Elements or to a Unit or Units.

(2) The power to levy and collect Assessments from Unit
Owners to pay Common Expenses and to lease, maintain, repair
and replace the Common Elements.

{3) The power to levy and collect Special Assessments
and other charges and surcharges from Unit Owners,

{4} The keeping of accounting records in accerdance
with good accounting practices and the Condominium Act which
records shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times and written
summaries of which shall be supplied at least annually to
Unit Owners or their authorized representatives.

{5} The power to enter into contracts with others for
the maintenance, management, operation, repair and servicing
of the Condominium Property and the Easement Property and
administration of the Associaticon. The service and
mailntenance contracts referred to herein may delegate the
Association’s duty to maintain, preserve, repair and replace
the Common Elewments, but shall not relieve each Unit Owner
from his persconal responsibility to maintain and preserve the
interior surfaces of his Unit and to paint, clean, decorate,
maintain and repair sald Unit. Each Unit Owner, by his
acceptance of the deed to his Unit, shall bind himself, his
helrs, personal representatives, successore and assigns to
any management contract, to the same extent and effect as if
he had executed such contract for the purposes herein
expressed including, but not limited to, adopting, ratifying,
confirming and consenting to the execution of same Ly the
Association, covenanting and promising to petform each and
every of the covenants, promises and undertakings to be

12
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performed by Unit Owners as required under sald contract,
acknowledging that all of the terms and conditions thereof,
including the manager‘s fee, are reasconable and agreeing that
the persons acting as directors and officers of the
Association entering into such a centract have not breached
any of their duties or cobligations to the Association by
virtue of the execution of said contract. The management
contract, if any, and the acts of the Board of Administration
and Officers of the Assoclation in entering inte such

agreement, are hereby ratified, confirmed, approved and
adopted.

{6) The power to adopt reascnable rules and
regulaticns: (a) for the maintenance and conservation of the
Condominium Property, (k) for the health, comfort, safety and
welfare of the Unit Owners, all of whom shall be sublect to
such rules and regulations, (c¢) regarding the fredquency,
time, location, notice and manner of inspections of records
and the copying of such records and (d) to prohibit dual
usage by a Unit Owner and a tenant of Association Property
and Common Elements otherwise readily available for use
generally by Unit Owners. However, no rule or regulation
shall in any way affect any of the rights, privileges, powers
or options of the Developer without the prior written consent

of the Developer, so long as Developer is in contrel of the
Association.

{7) The power to purchase Units in the Condominium and

to acquire, hold, lease, mortgage and convey the same and the
Easement Property.

{8} The puwaf to cktain and maintain adequate insurance
to protect the Association and the Common Elements.

{9} The power to charge a use fee against a Unit Owner
for the exclusive use of Common Elements or Association
DProperty.

{10} The power to contract with a cable operator
licensed by the City of Coconut Creek or Broward County to

provide cable television service on a bulk rate basis to Unit
Owners. -

(11) The power to acgquire title to property or otherwise
hold, convey, leaze and mortgage Asscciatlon Property for the
use and benefit of the Unit Cwners.

(l2) The power to acquire hold, convey, lease or

encumber perscnal property shall be exercised by the Board of
Administration.
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(13) The power to purchase any land or recreation lease
upon the approval of Unit Owners owning not less than 80% of
the Units represented at any meeting at which a guorum has
been attained.

F. Except as provided by statute in case of condemnation or
substantial loss to the Units and/or Common Elements, unless at
least two-thirds of the Mortgagees (based upon one vote for each
first mortgage owned), or Owners (other than the Developer] have
given their prior written approval, the Association shall not ke
entitled to:

(1) By act or omission seek tec abandon or terminate the
Condominium;

(2} Change the pro rata interest or obligatiens of any
individual Unit for the purpose of {a} levying assessments or
charges or allocating distributions of hazard insurance
proceeds or condemnaticon awards, or (b) determining the pro
rata share of ownership of each Unit in the Common Elements;

(2) Partition or subdivide any Unlt;

(4) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements.
(The granting of easements for public utilities or for MATV
and/or CATV servlices or for other purposes consistent with
the intended use of the Common Elements by the Owners shall
not be deemed a transfer within the meaning of this clause.);

(5} Use hazard insurance proceeds for lesses to any
portion of the Condominium for other than the repair,
replacement or reconstruction of such portion.

10. BYLAWS.

The administration of the Assoclation and the cperation of
the Condominium Preoperty shall be governed by the Bylaws of the
hssociation, & copy of which is attached haretc and made a part
hereof as Exhibit "D." No modification of or amendment to these
Bylaws shall be deemed valid unless duly adopted as provided in
the Bylaws and set forth in or annexed to a duly recorded
amendment to this Declaration executed in accordance with the
provisions of the Condominium Act. Although an amendment to the
Bylaws must be recorded as an amendment to this Declaration, as
. aforesaid, amendments to the Bylaws shall not require the
approval otherwise required for amendment of this Declaration as
set forth in Article 8 hereof. No amendment to said Bylaws shall
be adopted which would affect or impair the validity or priority
of any mortgage covering any Cendominium Parcel,.
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11, MAINTENANCE: LIMITATION UPON IMPROVEMENT.

a, The maintenance of the Common Elements shall be the
responsibility of the Association; provided, however, that the
association shall not be responsible for the maintenance of any
air conditioning compressor or other component that serves a
particular Unit, which responsibility shall, instead, be borne
golely by the Cwner of such Unit.

B. There shall be noc material alteration or substantial
addition to the Common Elements, Limited Common Elements or to
real property which is Associatlon Property except {i) pursuant
to Article 7 or 8 of thie Declaration, or (li} the Board of
administration shall have the right to make alterations or
additions to the Common Elements if such alterations or additions
are reccmmended by the Board and approved by a majority of Owners
in the Condominium present at a duly called meeting of Unit
owners at which a quorum is attained.

c. No Unit Owner shall do anything within hieg Unit or on
the Common Elements which would adversely affect the safety or
soundness of the Common Elements or any portiocn of the
Association Property or Condominium Property which is te be
maintained by the association.

D. No fence, wall, gate or other structure, addition or
improvement may be erected, installed, maintained or removed on
the Condominium Property until the design, constructiocn,
specifications and a plan showing the location of the structure
or improvement have been approved in writing by the Board of
Administration (or an architectural review committee appointed by
it} as to guality, design and materials, harmony with existing
structures, and as to location with respect to topography and
finished grade elevation. Such approval of the Board of
Adminietration (or its designee) shall not be required in the
event that the Board of Administration (or its designee} falls to
give such approval within thirty (30) days after receipt of a
written request for same. In no event will such approval be
unreasonably withheld nor will any charge be made therefor.
Nothing contained in this paragraph shall be construed to lessen
the obligation of any Unit Owner to make prompt application for
and obtain all necessary governmental permits and other approvals
with respect to any such structure. The provisions of this
paragraph shall not apply to the Developer.

E. All maintenance, repairs and replacements of, in or to
any Unit and Limited Commen Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including
without limitation, waintenance, repair and replacement of
sareens, windows, the interior side of the entrance door and all
cther doors within or affording access to a Unit, and the
electrical, plumbing, heating and air-conditioning equipment,
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fixtures and outlets, if any, within the Unit or the Limited
Common Elements or belonging to the Unit Owner, shall be
performed by the Owner of such Unit at the Unit Owner’s sole cost
and expense, except as otherwise expressly provided to the
contrary herein, and shall be in accordance with the original
plang and specifications therefor or as aotherwise directed by the
Board of Adminimtration. Additicnally, each Unit Owner shall pay
all charges for utility services metered directly to his unit,
The obligation to maintain and repair the fecllowing specific
items shall be the responsihility of the Unit Owners,
individually, and not the Association, without regard to whether
such items are included within the boundaries of the Units or are
Limited Common Elements: where a Limited Commen Element consists
of a terrace or balcony, the Unit Owner who has the right to the
exclusive use cof the terrace or balcony shall be responsible for
the maintenance, care and preservation of the paint and surface
of the interior parapet walls, including floor and ceiling,
within said area, if any, storage closets, if any, and the fixed
and/or siiding glass deoor(s) in the entrance way(s) or other
portions of =aid area, if any, and the wiring, electrical
outlet(s) and fixture(s) thereon, if any, and the replacement of
light bulbs, if any.

F. If any of the Unit Owners fails to maintain the Limited
common Elements as provided in this Declaratlion, the Association
shall have the power to provide for such maintenance and to
charge such Unit Owners for the costs of same., If this
Declaration is amended to provide for the Association to maintain
certain Limited Common Elements at the expense of only those
entitled to use the Limited Common Elements, such costs shall be
apportioned equally among those Unit Owners entitled to use the
Limited common Elements; and in such event, the Associaticon may
use the provisions of Article 13 of this Declaration to enforce
payment of such costs by those Unit Owners entitled te use the
Limited Common Elements.

G. The Board shall adopt hurricane shutter specifications
for the Building, which shall include c¢olor, style, and other
factors deemed relevant by the Board. All specifications adopted
by the Board shall comply with the applicable building code.
Notwithstanding any provision to the contrary in this
Declaration, if approval is required hereunder, the Board shall
not refuse to approve the installation or replacement of
hurricane shutters conforming to the specifications adopted by
the Board. The installation, replacement, and maintenance of
such shutters in accordance with the procedures set forth herein
shall not be deemed a material alteration to the Common Elements.

12, C© PENSES COMMON & .

A, Common Expenses shall include the expenses of the
operation, maintenance, repair, replacement, or protection cof the
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Commeon Elements and Association Property, the cost of a master
antenna television system or duly franchised cable television
service obtained pursuant to a bulk contract, costs of carrying
out the powers and dutles of the Asscciation and any other
expense whether or not included in the foregoing, designated as
Common Expenses by the Condominium Act, this Declaration, the
Articles, or the Bylaws.

B. Except as otherwise specifically provided herein, Common
Expenses shall be assessed against Unit Owners in a proporticon
afjual to those proportions of ownership in the Common Elements as
provided in this Declaration.

Cc. common Surplus, if any, shall be owned by Unit Cwners in
a proportion equal to those proportions of ownership in the
Comnmon Elements as provided in this Declaration.

13. ASSESSEMENTS: AEBTTITY, LIENE ORITY, INTEREST AND
COLLECTIONS.
A. The Association, through its Beoard of Administration,

shall have the power to determine and fix the sums necessary to
provide for the Common Expenses,including the expense allocable
to services being rendered by a management company with whom the
Assoclation may contract., Unless specifically waived by the
Association in the manner provided in the Bylaws, the Assessments
ghall include monies recuired for the payment of reserves for
capital expenditures and deferred maintenance. The Assessment
ghall initially ke made for one year pericds, but shall ke
payable in advance, in quarterly installments, on the first day
of each calendar quarter; however, the Board cof Administration
shall have the power to establish other collection procedures.

In addition, the Association shall have the power to levy Special
Assessments against Units in their respective percentages if a
deficit should develop in the payment of Commeon Expenses during
any pericd that the level of Assessments has not been guaranteed
by the Developer.

B. A Unit Owner, regardless of the manner in which he
acquired title to his Unit including, without limitation, a
purchaser at a judicial sale, shall be liable for all Assessments
while he iz the Owner of a Unit. The grantee shall be jointly
and severally liable with the grantor for all unpaid Assessments
against the latter for his share of the Common Expenses up to the
time of such voluntary conveyance. The liability for Assessments
or Special Assessments may not be avoided by walver of the use or
enjoyment of any Common Elements, services or recreation
facilities, or by abandonment of the Unit against which the
Aszessment or Special Assassment was made. A Mortgagee who
acguires title to the Unit by foreclosure or by deed in lieu of
foreclosure is liable for the unpaid Assessments that became due
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prior to the Mortgagee's receipt of the deed. However, the
Mortgagee’s liability is limited to a period not exceeding six
months, but in no event does the Mortgagee’s liakility exceed 1%
of the original mortgage debt. The Mortgagee’s liability for
such Commen Expenses or Assessments does not commence until 30
days after the date the Mortgagee received the last payment of
principal cr interest. In no event shall the Mortgagee be liakle
for more than six months of the Unitfs unpaid Common Expenses or
Assessmenkte accrued before the acquisition of the title to the
Unit by the Mortgagee or 1% of the criginal mortgage debt,
whichever amount is less.

C. Asgessments and installments thereof not pald when due
shall bear interest from the due date until paid at the maximum
rate allowed under Florida law. The Asscciation may charge an
administrative late fee in addition to such interest, in an
amount not to exceed the greater of $25,00 or 5% of each
installment of the Assessment (and Special Assessment to the
extent allowed by law), For each delinguent installment that the
payment is late. Aany payment received by the associatlion shall
be applied first to any interest accrued by the Assoclation, then
to any administrative late fee, then to any costs and reascnable
attorney’s fees incurred in collection, and then to the
del inquent Assessment, (and/or Special Assessment, to the extent
allowed by law). The foregoing shall be appllcable
notwithstanding any restrictive endorsement, designation, or
instruction placed on or accompanying a paymenht. A late fee
chall neither be subject to the provisions of Florida’s interest
and usury laws nor the provisions of the condeminium Act dealing
with the levy of fines against a Unit.

D. The aesociation shall have a lien upon each Condominium
parcel to secure the personal obligation of each Unit Owner
thereof For any unpaid Assessment and interest thercon. such
iien shall also secure reasonable attorney’s fees and costs
incurred by the Association incident to the cocllection of such
Asses=ment or enforcement of such lien., The claim of lien shall
be recorded among the Public Records of Broward County, Florida,
in the manner provided by the Condeminium Act. The lien shall be
effective from and relate back te the recording of this
Declaration, but as between the Association and any Mortogagee,
the lien is effective only from and after the recerding of the
claim of lien. The Board of Administration may take such action
as it deems necessary to collect Assessments by elther an in
personam action or lien foreclosure, or both, and may settle and
compromise the same if in the best interest of the Assocliation.
Said liens shall have the priorities established by the
Condominium Act.

E. Liens for Assessments may be foreclesed by suit brought
in the name of the Association in like mannher as a foreclosure of
a mortgage on real property. The Asscciation may also bring an
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action to recover a money judgment for unpaid Assessments without
waiving any claim of lien. The Association shall be entitled to
recover its reasonable attorneys’ fees incurred in either a lien
foreclosure action or an action to recover a meney judgment for
unpaid assessments. If a Unit Owner remains in possession of the
Unit after a foreclosure judgment has been entered, the court, in
its discretion, may require the Unit Owner to pay a reasonable
rental for the Unit. If the Unit is rented or leased during the
pendency of the foreclosure actlon, the association is entitled
to the appointment of a recelver tc collect the rent. The
expenses of the receiver shall be paid by the party which does
not prevail in the foreclosure action. The Assoclation may bid
in the ctondominium Parcel at foreclosure sale and apply as a cash
credit against its bid all sums due the Association secured by
the lien bheing enforced, and the Asscciation may acguire and
hold, lease, mortgage and convey any Condaminium Parcel so
acquired.

F. Any Mortgagee or other purchaser acquiring title to a
condominium Parcel as a result of foreclosure or a deed in lieu
of foreclosure may hot, during the periecd of its ownership of
such Condominium Parcel, whether or not such Ceondominium Parcel
is unoccupied, be excused from the payment of some or all of the
Common Expenses coming due during the period of such ownership.

G. Nothing contained herein shall abridge or limit the
rights or responsibilities of Mortgagees as set forth in the
Condeominium Act.

H. Except as provided in this Article 13.H., no Unit Qwner
other than the Developer as expresged below may be excused fronm
the payment of his proportionate share of Common Expenses unless
all Unit Owners are likewise proporticonately excused from such
payment. The Developer hereby guaranties to each Unit Owner that
the Assessment for Common Expenses will not increase over $135
per month per Unit, which is the amount set forth in the
estimated operating budget for the first year of operation
delivered to each Unit Owner by the Developer. Such guaranty,
subject to Developer’s right to extend the guaranty period as
hereinafter provided, shall be in effect for the perliod from the
date of recording hereof until the earlier of (i) the date 12
months following the recording hereef or (ii) the date upon which
the Develcper shall cease to control the Association (the
"Guaranty Period") in accordance with Article 4.14 of the Bylaws.
S0 long as Developer is still in control of the Association,
Developer shall have the right to extend the initial 12-month
pericd following the recording of this Declaration for an
additional 12 months, but not later than the date Developer shall
cease to control the Association. accordingly, in accordance
with the provisions of Section 718.116 of the Condominlum Act,
the Developer shall be excused from the payment of its share of
the Commen Expenses which would have been assessed against Units
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owned by the Developer during the Guaranty Period. The Developer
shall pay any amount of Commeon Expenses incurred during the
Guaranty Pericd and not produced by (a) the Assessments at the
guarantled level receivable from other Unit Oowners and (b) such
other Asscciation income as is allowed pursuant to the
condominium Act {(i.e., during the Guaranty Pericd, the Developer
shall contribute an amount of money to the Association sufficient
to eliminate any deficit between (y) Assessments ¢ollectible from

Unit Owners other than the Developer, plus such other Assoclation
income, and (z) the actual Common Expenses of the Condominium.

TI. If any unpaid share of Common Expenses or Assessments is
extinguished by foreclosure of a superior lien or by a deed in
lieu of foreclosure thereof, the unpaid share of Common Expenses
or Assessments are Common Expenses collectible from all the Unit
owners.

14. TERMINATION OF CONDOMINIUM.

A. Except as otherwise provided in Article 14.B. below, if
all Unit Owners and the holders of all liens and
mortgages upon all of the Condominium Parcels execute and duly
record an instrument terminating the Condeminium, or if "major
damage" occurs as defined in and subject to Article 23.A.(2) (b}
hereof, the Condominium Property shall be removed from the
provisions of the Condominium Act and thereafter owned in common
by the Unit Owners. The undivided interest in the Property owned
in common by each Unit Owner shall then be the percentage of the
undivided interest previously owned by such Unit Owner in the
Common Elements, and any liens which encumbered any Condominium
Parcel shall be transferred to said undivided interest of the
Unit Owner in the Property. - All easements provided in this
Declaration shall survive the termination of the Condominium.

B. If the Unit Owners of at least 85% of the Common
Elements elect to terminate, they shall have the option to buy
the Units of the other Unit Owners for a period of sixty (60)
days from the date of the meeting whereln the election to
terminate was taken. The purchase price shall be the fair market
value of the Units az of the date of said meeting as determined
by arbitration under the rules of the American Arbitration
Associaticn. The price shall be pald in cash within thirty (30)
daye of the determination of the same.

15. EQUITARIE RELIEF.

In the event of "major damage" to or destruction of all or a
substantial part of the Condominium Property and if the Property
is not repaired, reconstructed or rebuilt within a reasonable

period of time, any Unit Owner shall have the right to petiticn a
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court of competent jurisdiction for egquitable relief which may,
but need not, include termination of the Condominium and
partition.

16. LIMITATION OF LIABILITY.

A. The liability of each Unit Owner for Common Expenses
shall be limited to the amounts assessed against him from time to
time in accordance with the Condominium Act, this Declaration,
the Articles and the Bylaws.

B. A Unit Owner may be persocnally liable for any damages
caused by the Association in comnection with the use of the
Common Elements, but only to the extent of his pro rata share of
that liability in the same percentage as his interest in the
commcn Elements and in no event shall egaid liability exceed the
value of hiz Unit. Each Unit Owner shall be liable for injuries
or damages resulting from an accident in his own Unit to the same
extent and degree that the owner of a house or any octher property
owner would be liable for such an cccurrence.

c. In any legal action in which the Association may be
exposed to liability in excess of insurance coverage protecting
it and the Unit Owners, the Association shall give notilce of the
exposure within a reasonable time to all Unit Owners, and they
shall have a right to intervene and defend.

17. LIENS.

A. Subsequent to the recording hereof and while the
condomininm Property remains subject hereto, no liens of any
nature shall be valid against the Condominium Property (as
distinguished from individual Units) without the unanimous
consent of the Unit Owners.

B. Unless a Unit Owner has expressly requested or consented
to work being performed or materials being furnished to his Unit,
such labor or materials may not be the basis for the filing of a
lien against same. No labor performed or materials furnished to
the Commcn Elements shall be the basis for a lien thereon unleas
authorized by the Association, in which event, the same may be
the basls for the flling of a lien against all Condominium
Parcels in the proportions for which the Unit Owners thereof are
liable for Common Expenses.

C. In the event a lien against two or more Condominium
Parcels becomes effective, each owner theresof may release his
Condominium Parcel from the lien by paying the preoportionate
amount attributable to his Condominium Parcel. Upon such
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payment, it shall be the duty of the lienor to release the lien
of record from such Condominium Parcel.

18. REMEDIES FOR VIGLATION.

Each Unit oOwner, his family, invitees and tenants, shall be
governed by and conform to the provisions of the Condominium Act,
this Declaration, the articles, the Bylaws and the rules and
regulations of the Associaticon. Fallure to do so shall entitle
the Association or any other Unit Owner to recover damages or
obtain injunctive relief or both, but such relief shall not be
exclugive of other remediesz provided by law.

19. EASEMENTS.
A, owners of Units shall have, as an appurtenance to their

Units, a perpetual easement for ingress and egress to and from
their Units over and upon stalrs, elevators, walks and other
Commcn Elements intended for such purpeoses.

B. The Condominium Property shall ke subject to perpetual
easements for encroachments presently exlsting or which may
hereafter be caused by settlement or movement of the Condominium
Building or minor inaccuracies in construction, which easements
shall continue until such encroachments no longer exist. If the
condominium Property is destroyed and then rebuilt, encroachments
due to constructien shall be permitted and a valid easement for
said encroachments shall exist. If any pertion of the Common
Elements encrcaches upcon any Unit, or any Unit encroaches upon
the Commeon Elements, as a result of the conutruction,
reconstruction, repair, shifting, settlement or movement of any
portion of the improvements contained in the condominium
Property, a valid easement for the encroachment and for the
maintenance of the same shall exist so long as the encroachment
exists. The Association shall have an easement over all
condominium Property for the maintenance and repair of any Common
Element, provided such activity does not materially adversely
affect the substantial use of any Unit by its Owner.

c, The Condominium Property shall ke subject to such
easements for utilities as may be determined by the Developer or
required to properly and adequately serve the Condominium
Property as it exists from time to time. Each of said easements,
whether heretofore or hereafter created, shall constitute
covenants running with the Condominium Property and,
notwithstanding any other provisions of this Declaration, may not
be substantially amended or revoked in such a way as to
unreasonably interfere with its proper and intended use and
purpose and shall survive the terminaticn of the condominium. Te
the extent that the creation of any such utility easements
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require the joinder of Unit Owners, the Developer by its duly
authorized officers may, as the agent or the attorney-in-fact for
the Unit Owners, execute, acknowledge and deliver such
instruments and the Unit Owners, by the acceptance of deeds to
their Units, irrevocably nominate, constitute and appoint the
Developer, through its duly authorized cofficers, as their proper
and legal attorneys-in-fact for such purpose. 8aid appocintment
iz coupled with an interest and is therefore irrevocable. Aany
such instrument executed pursuant to this Article shall recite
that it is made pursuant to this Article.

D. The Developer hereby reserves unto itself an easement
over the Condominium Property exclusive of any Units not owned by
it for any activity that Developer determines in its scle but
reasonable discretlon teo be (i} of a nature which does not
materially adversely affect the substantial use of the Commen
Elements by Unit Owners and (ii) necessary to consummate or
facilitate the malntenance and repair or develcopment, sale, lease
or rental of any unit or land within The Township (of which the
Condominium is a part) including, but not limited to, the right
to maintain models, post signs, use employees in the models or
permit use of the Common Elements for marketing purpeses.
Further, such activities are hereby expressly authorized and
permitted. No charge shall be made to Ceveloper for such use.

E. An easement shall exist for pedestrian traffic over,
through and across that portion of the Common Elements improved
with sidewalks, paths and walks (including grass covered open
space} and for vehicular and pedestrian traffic over, through and
across such portions of the Common Elements as may from time to
time be paved and intended for such purposes. All of such
easements shall be without charge and shall ke for the use and
benefit of all members of the Association, as well as the
invitees of such members. Developer hereby grants to delivery,
pick=up and fire protection services, police and cther
authorities of the law, United States carrilers, representatives
of electrical, telephone and other utilities authorized by
Developer to service the Condominium and representatives of cable
television, and tc such other perscns as Developer from
time-to-time may designate, the non-exclusive, perpetual right of
ingress and egress over, through and across such portions of the
common Elements for the purposes of performing their authorized
services and investigation. Such easements shall survive any
termination of this Declaration.

F. Developer hereby grants to the Association, as an
appurtenance to the Condominium Property, for the use and benefit
of all members of the Association and those guests of such
members as the Association shall from time to time permit
pursuant to rules and regulations duly adopted by the
Association, an easement (the "Easement" } over the property
described in Exhibit "E" attached hereto { the "Easement
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Property"). Use of the Easement Property shall be exclusively
for (i} members of the Association (and their guests as
previously provided ), and (ii) the Developer and any persons or
entities designated by the Developer. It ie intended that the
Developer will construct on the Easement Properily a parking area
and pool/recreational facility together with related luprovements
including lighting and landscaping. Use of any portion of the
Easement Property by members of the Asscclation is limited to
those purposes as are reascnably consistent with the nature of
the improvements constructed thereon by Developer. For exanmple,
paved roadways may be used for pedestrian and vehicular traffic;
a poocl may be used for swimming, etc. Use of the Easement
Froperty by Developer may be for any purpose whatsoever,
including, but not limited to, constructicn work and marketing of
any property being developed by Developer. Developer may place
further easements on the Easement Property not inconsistent with
the grant cof the Easement to the Association.

The Developer shall have the right to convey to the
Associlation by quitclaim deed, without charge, fee title to all
or any portion(s}) of the Easement Property from time to time and
all improvements constructed thereon (whether such improvements
are specifically described above or not), and the Association
shall accept such conveyance(s). However, such conveyance shall
be deemed Lo include a reservation of easement in favor of the
Developer over the property conveyed, whether or not expressly
reserved in the instrument of conveyance, which easement shall be
for any use, without charge, necessary or cenvenient for the
Developer’s further development or marketing of land within The
Township and not materially adversely affecting the use of the
property by members of the Associaticn as such use was mada on
the date of the conveyance.

The cost and performance of owning and maintaining the
Easement Property prior to the time that any improvements are
constructed thereon shall be the respeonsibility of Developer.
However, upcn substantial completlon of any separately usable
improvements tc the Easement Property (e.q., portions of parking
area, driveways, poel, lighting, landscaping, recreaticnal
facilities, ete.), the Association shall be responsible for the
cost and performance of maintaining and cperating such
improvements and the cost of owning the underlying land
(including taxes) and all such costs shall he Common Expenses of
the Asscociation assessable against all Units owned by all mesmbers
of the Association (and not limited to Units in the Condominium),
except Units owned by the Develcoper if excused from payment by
virtue of a Developer guarantee.

G. [Reserved]

H. The Developer and the Board of Administration, on their
behalf and on behalf of the Assoclation and all Unit Owners (each
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of whom hereby appoints the Developer and the Asscciation as
their attorney-in-fact for this purpcse), each shall have the
right to grant such additional electric, gas, water distribution
or waste water collection or other utility or service or cther
easements, or relocate any existing easements or drainage
facilities in any portion of the Condominium Property, and to
grant access easements or relocate any existing access easements
in any portion of the Condominium Property, as the Developer or
the Asscciation shall deem necessary or desirable for the proper
operations and waintenance of the Condominium Building, or any
portion therecf, cor The Township or any portion therecof, or for
the general health or welfare of the Unit Owners, or for the
purpose of carrying out any provisions of this Declaration or
octherwise, provided that such casements cr the relocation of
existing easements will not prevent or unreascnably interfere
with the reaeonable use of the Units for dwelling purposes. The
Board of Administration, subject to the prior consent of the
beveloper, which consent shall be required until Developer has
conveyed title to the last condominium unit (or residential
dwelling unit other than a condominium unit} to be bullt at The
Township, or such earlier time as may be determined in the sole
diseretion of Developer, has the authority without the joinder of
any Unit Owners, to grant, medify or move any easement, subject
to the provisions of the easement, if the easement constitutes
part of or crosses the Commen Elements or Association Property or
serves the Condominium. The foregoing does not authorize the
Board of Administration to medify, move or vacate any easement
created in whole or in part for the use or benefit of anyone
other than the Unit Ownhers, or crossing tha property of anyone
other than the Unit Owners without the consent or approval of
those other perscons having the use or benefit of the easement, as
required by law or by the instrument creating the easement, but
does authorize the Board of Administration to act for the Unit
Owners with regard to any such easement,

20. SATE OR TEASE.

A. After the Developer has relingquished control of the
Adsspciation, the Association shall have the option to purchase
any Unit upon the same terms and conditions as are offered by the
Unit Owner to any third person, Pricr to the sale or transfer of
any Unit to any person cther than the transfercr’s spouse or
member of his immediate family or wholly owned corporation, the
Unit Owner shall notify the Association in writing of the name
and address of the person to whom the propesed sale or transfer
ie to be made, the terms and conditions therecf together with a
copy of the agreement for such sale or transfer and such other
information as may reascnably be required by the Assoclation.
Failure to do so shall be deemed a breach hereof, and any sale or
transfer in contravention of this Article shall be null and void
and confer no right, title or interest to the intended purchaser
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or transferee. If the proposed sale is bona fide and the
Association exerclses its option with respect to same, the
Association shall, within ten (10) days after its receipt of said
notice and such supplemental information as it may reasonably
require, deliver to the Unit Owner the deposit required under the
terms of such agreement and shall then be obligated teo clese the
sale of the Unit in accordance with the terms and conditicons
thereof. Election of the Association to exercise the sald opticn
shall be stated in a certificate executed by the Association,
which shall ke recorded in the Public Records of Broward County,

Florida, by and at the expense of the proposed purchaser or
transferee.

B. Notwithstanding anything herein or any rule or
requlation of the Association to the contrary, the Developer
shall be irrevocably empowered without any limitatien at all
times, whether for permanent or temporary occupancy, to sell or
transfer Units owned by the Developer or such person, as the case
may be, under any terms to any purchasers or transferees without
the consent of any person including the assocliation being
required. The Assoclation shall not have the option to purchase
or lease any Unit as provided in Sections A and C, respectively,
of this Article 20 with respect to any lease, sale, or transfer
of a Unit in connection with the foreclosure of a mortgage by a
Mortgagee (or the acceptance of a deed in lieu of foreclosure) or
with respect to any esale or transfer by a Mortgagee or other
party who acguired the Unit in connhection with such fcoreclosure
or deed in lieu of foreclesure. The provisicns of this section
may not be amended without the consent of the Developer, sc long
as the Developer owns a Unit in the Condominium.

C. Except as provided bhelow, Unlts shall not be leased
without the prior written approval of the Association of both the
lease and lessee. The Association has the right to reguire that
a substantially uniform form of lease be used. The provisions of
the Condominium Act, this Declaration, the Articles, the Bylaws
and the rules and regulations of the Association shall be deemed
expressly incorporated into any lease of a Unit. No lease shall
be for a period of less than six (6) menths, and the proposed
lessees shall consist of net more than two (2) persons per
bedroom in the Unit to be leased, unless the proposed lessees
fall within the definition of family, as fanily is defined in
Article 2,G.ji. of this Declaraticn. Subleases of Units are
prochibited. Units shall not be leased more than once in any six
(6) month periecd. Notwithstanding the lease of his Unit, the
liability of the Unit Owner under this Declaration shall
coentinue. The Asscciation must either approve or disapprove a
lease and lessee within ten (10) days after its receipt of a
request for such approval, which request shall be accompanied by
such information as the Board may reasonably raquire. One of the
grounds for the Asscociatlon’s disapproval of a lease of a Unit
may include a Unit Owner being delinquent in the payment of an
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Assessment (or Special Assessment, to the extent allowed by law)
at the time approval is sought. If approved, a recordable
Certificate of Approval shall be executed by the Association at
the expense of the lessee. If the Association fails to give the
Unit Owner written notice of its appreval or disapproval of the
propozed lease and lessee, the proposed lease and lessee shall be
deened approved. The Association shall have the option to
require any lessee to post a deposit, not in excess of one
month’s rent, intoc an escrow account maintailned by the
Association as security for damage to the Common Elements or
Association Property. Payment of interest, claims against the
deposit, refunds, and disputes under this Article 20.C. shall be
handled in the same fashion as provided in the Florida
Residential Landlcrd and Tenant Act.

21. ENFO NTE N

In the event a Unit Owner or any guest, tenant or family
member of a Unit Owner causies any damage to the Common Elements,
Limited Common Elements, or Easement Property (or any
improvements on any of them), the Association shall have the
right to charge the Unit Owner and the Unit for the sums
necessary to repair such damage.

22. INSURANCE.

A. Purchase of Insurance. The Association shall obtain
fire and extended coverage insurance, vandalism and malicious
mischief insurance insuring all of the insurable improvements
within the Common Elements together with such other insurance as
the Asscciation deems necessary in an amount which shall be equal-
to the maximum insurable replacement value as determined
annually. The premiume for such coverage and other expenses in
connection with said insurance shall be assessed against the Unit
Owners as part of the Commcn Expenses. The named insured shall
be the Association, individually and as agent For the Unit
Owners, without naming them, and as agent for their Mortgagees.

{1} Provision shall be made for the issuance of
Mortgagee endorsements and memoranda of insurance to
Mortgagees. Such policies shall provide that payments for
losses thereunder by the insurer shall be made to the
Insurance Trustee to the extent hereinafter described.

666094009128

(2) For purposes of this and the following Article, all
buildings located on the Condominium Property, as described
in Exhikits "A" and "B" attached heretc, shall ceollectively
be deemed cne Building and shall include any additional
buildings as a part thereof which may hereafter bhecome a part
of this Condominium.
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B. Coverage. The following ¢overage shall be required:

(1) Casualty. All buildings and improvements upcn the
Property described in Exhibit "A" attached hereto shall be
insured in an amount egual to the maximum insurable replacement
value, excluding foundation and excavation costs, and all
personal property included in the Common Elements shall be
insured for its maximum insurable replacement value, sajid value

to be determined annually by the Board of Administration. sSuch
coverage shall afford protection against:

(a) Loss or damage by fire and other hazards
coverad by a standard extended coverage endorsement; and

{(b) Such other risks as from time to time shall
customarily be covered with respect to buildings similar in
construction, location and use as the buildings descriked in

this subparagraph B including, but not limited to, vandalism
and malicious mischief.

{2y Public liability in such amocunts and with such coverage
as shall be required by the Board cof Administration, including,
but not limited to, hired automobile and nonowner autcmeobile
coverages, including a c¢ross liabjlity endorsement to cover
liabilities of the Unit Owners as a group t¢ a Unit Owner.

(3) Workers’ compensation insurance meeting all the
requirements of the laws of Florida.

(4) Directors and cofficers liability insurance, if
avallable,

(5} Such other insurance as the Board of Administration
shall determine from time to time teo be desirable including,
without limitation, insurance for the khenefit of Assoclation
enployees, flood insurance for Common Elements, Assoclation
Property and the Units, and such insurance as may be required by
any agency of the United States government which holds a first

mortgage encumbering a Unit or insures to the holder thereof the
payment of the same.

c, Premiums. Premiums upen insurance peolicies purchased by
the Association shall be assessed by the Association against the
Unit Owners as part of the Commen Expenses.

D. Insurance Trustee; Shares of Proceeds. All insurance
policies purchased by the Association shall be for the benefit of
the Association, the Unit Owners and their Mortgagees, as thelr
interests may appear. The Association shall have the option to
appoint an "Insurance Trustee" which shall be a bank or o¢ther
entity in Florida with trust powers with offices in Broward or
Dade Counties, An Insurance Trustee shall be appeinted, upeon the
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written request of any Mortgagee, to receive any proceeds in
excess of $15,000.00. The Insurance Trustee shall not be liable
for payment of premiums, the renewal or the sufficiency of
policies or the failure teo collect any insurance proceeds. The
duty of the Insurance Trustee shall be to receive such proceeds
as are pald and to held the same in trust for the purposes stated
herein and for the benefit of the Unit Owners and their
Mortgagees in the below descriked shares, which shares need not
be set forth on the records of the Insurance Trustee. If the
Aassociation fails to appoint such Trustee, the Assoclation shall

perform all cbligations imposed upon guch Trustee by this
Declaration.

(1) ¢Common Elements. Proceeds on account of damage to
Common Elements - an undivided share for each Unit Owner,
such share being the same as the undivided share in the
Commeon Elements appurtenant fo his iUnit.

(2) Units. Proceeds on account of damage toc Units
shall be held in the following undivided shares:

(a} When the Condominium Building iz to be
restcred, for the Ownere of damaged Units in proportion
to the cost of repairing the damage suffered by each
Unit Owner, which cost shall be determined by the
Asgociation.

(k) When the Condominium Building is not to be
restored, an undivided share for each Unit Owner, such
share being the same ag the undivided share in the
Common Elements appurtenant to his Unit.

(3} Mortgages., In the event a mertgagee endorzement
has been issued as to a Unit, the share of that Unit Owner
shall be held in trust for the Mortgagee and the Unit Owner,
as their interests may appear; provided, however, that no
Mortgagee shall have any right to determine or participate in
the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no Mortgagee shall
have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except those proceeds
paid to the Unit Owner and Mortgagee pursuant to the
provisions of this Declaration.

E. Distribution of Proceeds. Proceeds of insurance

policies receiwved by the Insurance Trustee shall be distributed
in the following manner:

{l1) Expense of the Trustee. A&All expenses of the

Insurance Trustee ghall be paild first or provision made
therefor.
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{2) Reconstrugtion or repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial
owners thereof, remittances to Unit Owners and their
Mortgagees being payable jointly to them. This is a covenant
for the benefit of any Mortgagee of any Unit and may be
enforced by such Mortgagee.

(3) Failure te reconstruct or repair. If it is
determined in the manner elsewhere provided that the damage
for which the proceeds are paid shall not be reconetructed or
repaired, the remaining proceeds shall be distributed to the
peneficial owners thereof, remittance to Unit Cwners and
their Mortgagee being payable jointly to them. This is a
covenant for the benefit of any Mortgagee of any Unit and may
be enforced by such Mortgagee.

{4) Certificate. In making distributions to Unit
owners and their Mortgagees, the Insurance Trustes may rely
upcn a certificate of the Association, executed by lts
President or Vice President and Secretary or Asslstant
Secretary, as tc the names of the Unit Owners and thelr
respective shares of the distribution.

r. Association as Agent. The Association is hereby
jirrevocably appolnted agent for each Unit owner, for each holder
of a mortgage or other lien upon a Unit and for each owner of any
other interest in the Condominium Property with power to adjust
all claims arising under insurance policles purchased by the

Association and to execute and deliver releases upon the payment
of claims.

G. Unit Owner’s Obligation. Each Unit Owner shall have the
obligation to purchase public liability insurance to protect
himself against claims due to accidents within his Unit, and
casuaity insurance on the contents within gaid Unit. In
addition, he should review the coverage of the Aassociation to
determine any additional lnsurance that may be advisable for him
to purchase.

23 . RECONSTRUCTIQON OR_REPAIR AFTER CASUALTY.
A, Datermination to Reconstruct or Repair., If any part of

the Condominium Property is damaged by casualty, whether it shall

pe reconstructed or repaired shall be determined in the following
manner:

(1) Common Elements. If the damaged improvement is
part of the Common Flements, the damaged property shall ke

K1)
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reconstructed or repaired unless it is determined in the
manner elsewhere provided that the Condominium shall ke
terminated. .

{2} Condominium Building:

(a} Lesser damage. If the damaged improvement is
the condominium Building, and if Unite to which 50% or
more of the Commeon Elements are appurtenant are found by
the Board of Administration to be tenantable, the
damaged property shall be reconstructed or repaired
unless within 60 days after the casualty, it i=s
determined by agreement in the manner elsewhere provided
that the Condominium shall be terminated.

(b) Major damage. If the damaged improvement is
the Condominium Building, and if Units to which more
than 50% of the Common Elements are appurtenant are
found by the Board of Administration to be untenantable,
the damaged property shall neither be recomnstructed nor
repaired and the Condominium shall be terminated without
agreement as elsewhere provided unless, within 60 days
after the casualty, the owners of 80% of the Common
Flements agree in writing to such recenstruction or
repair.

(3) Certificate. The Insurance Trustee may rely upon a
certificate of the Assoclation executed by its President or
Vice President and Secretary or Assistant Secretary in
determnining whether the damaged property 1s to be
reconstructed or repaired.

B. Plans and Specifications. Any reconstruction or repair
must be substantially in accordance with the plans and
specifications for the original Condominium Property; or, if not,
then in accordance with plans and specifications approved by the
Board of Administration and, if the damaged property is the
condominium Building, by the owners cof not less than 80% of the
Common Elements, including the cwners of all damaged Units whose
approval shall not be unreascnably withheld.

C. Responsibility. If the damage is only to those portions
of a Unit or Units for which the responsibility of maintenance
and repair is that of the Unit Owner{s), then the Unit Owner(s)
shall be responsible for reconstruction and repalr after
casualty. In all other instances, it shall be the Asscciation’s
responsibility to reconstruct and repair after casualty.

D. Estimate of Costs. Immediately after a determination is

made to rebuild or repair damage to property for which the
Association has the responsibility for reconstruction and repair,
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the Association shall cbtain reliable and detailed estimates of
the cost to rebulld cor repair.

E. Charges and Special Assessments. If the proceeds of
insurance are not sufficient te defray the estimated costs of
reconstruction and repair by the Association, or if at any time
during reconstruction and repair, or upon completion of
reconstruction or repair, the funds for the payment of the costs
thereof are insufficient, c¢harges shall be made against the Unit
Owners who own the damaged Units and Speclal Assessments shall be
made agalnst all Unit Owners in the case of damage To Common
Elements, in sufficient amounts to provide funds for the payment
of such costs. Such charges against Unit Owners for damage to
Units shall be in proportion to the cost of reconstruction and
repair of their Units, and Special Assesszments on accounit of
damagée to Common Elements shall be in proportion to the Unit
Ownerse’ share in the Common Elements.

F. Construction Funds. The funds for payment of costs of
reconstruction and repair after casualty, which shall consist of
insurance proceeds held by the Insurance Trustee and funds
collected by the Association from Assesswents agalnst Unit

Owners, shall be disbursed in payment of such costs in the
following manner:

(1) Associatien. If the total Assesaments made by the
Asscoclation in order te provide funds for the payment of
costs of reconstruction and repair which ig the
responsibility ef the Asscciation exceed $5,000.00, the sums
paid upon such Assessments shall be depositéed by the
Association with the Insurance Trustee. In all cother cases,
the aAsscociatlon shall hold the sums paid upon such
Assessments and disburse the same in payment of the costs of
reconstruction and repair.

{2} Insurance Trustee. The proceeds of insurance
collected on account of a casualty and the sums deposited
with the Insurance Trustee by the Asscociation from
collections of Assessments againest Unit Owners on account of
such casualty shall constitute a construction fund which
shall be disburesed in payment of the costs of reconstruction
and repair in the following manner and order:

{(a} Association=-Under $5,000.00. If the amount eof
the estimated costs of reconstruction and repair which
is the responsibility of the Asscciatlon is less than
£5,000.00, then the construction fund shall be disbursed
in payment of such costs upon the order of the
Association; provided, however, that upon request te the
Insurance Trustee by a Mortgagee which is a beneficiary
of an insurance peolicy, the proceeds of which are
included in the construction fund, such fund shall be
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dizbursed in the manner hereafter provided for the
reconstruction and repair of major damage.

(k) Association-Over $5,000.00. If the amount of
estimated costs of reconstruction and repair which is
the responsibility of the Association is $5,000.00 or
more, then the construction fund shall be disbursed in
payment of such costs in the manner reguired by the
Board of Administration upon approval of an architect
gqualified to practice in Fleorida and employed by the
Agsociation to supervise the work.

(g} Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair lies with a Unit Owner shall
be paid by the Insurance Trustee to the Unit Owner and,
if there is a Mcortgagee endoreement as to such Unit,
then to the Unit Owner and the Mortgagee jointly.

(d) Surplus. It shall be presumed that the first
nmenies disbursed in payment of coste of reconstruction
and repair shall be from insurance proceeds, If there
is a balance in a construction fund after payment of all
costs of reconstruction and repalr for which the fund is
established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere
stated; except, however, that the part of a distribution
to a beneficial owner which represents Assessments paid
by such owner into the construction fund shall not be
made payable to any Mortgageea.

{@] Certificate. MNotwithstanding the provisions
herein, the Insurance Trustee shall not be required to
determine whether or not sums paid by Unit Owners upon
Assessments shall be deposited by the Association with
the Insurance Trustee, whether the disbursements from
the construction fund are to be upon the order of the
Association or upon approval of an architect or
otherwise, whether a disbursement is to be made from the
construction fund, or whether surplus funds £o be
distributed are less than the assessments paid Owners.
Instead, the Insurance Trustee may rely upon a
certificate of the Association, executed by its
FPresident or Vice President and Secretary or Assistant
Secretary, as to any or all of such matters stating that
the sums to be paid are due and properly payable in the
name of the designated payee and the amount toc be paid;
provided that when a Mortgagee is herein required to be
named as payee, the Insurance Trustee shall also name
the Mortgagee as payee of any distribution or insurance
proceeds to a Unit Owner; and, further provided that
when the Association or a Mortgagee which is the
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beneficiary of an insurance policy the proceeds of which
are included in the construction fund so regquires the
approval of an architect named by the Association shall
be first obtained by the Association prior to
disbursements in payment of costs of reconstruction and

repair.
24. EXECUTION OF DOCUMENTS REQUIRED BY GOVERNMENT.

The Develaper‘s plan for the development of this Condominium
may reguire from time to time the execution of certain documents
required by the City of Coconut Creek, Broward County, Flerida,
or some other governmental agency having jurisdiction over this
Condominium. To the extent that said documents require the
joinder of Unit Owners, the Developer by its duly authorized
afficers may, as the agent or the attorney-in-fact for the Unit
Owners, execute acknowledge and dellver such documents and the
Unit Owners, by virtue of their acceptance of deeds to their
Units, irrevocably nominate, <onstitute and appoint the
Develcoper, through its duly authorized cfficers, as their proper
and legal atterneys-in-fact for such purpeose. Said appointment
is coupled with an interest and is therefore irrevocable.

25. EM NT DOMATH OR_CONDE ON PROCEEDING.

If eminent domain or condemnation proceedings are
successfully litigated against all or any part of the Condominium
Property, the entire eminent domain or condemnation award is to
be secured to the Asscciation in accordance with the ratio of
ownership herein provided as it pertains to the Commecn Elements,
and shall be disbursed te Unit Owners and their mortgageas as
their interests appear of record. The Association shall give to
each Mortgagee requesting same in writing, prompt written notice
of any such eminent domain or condemnaticn proceedings.

26. GZENE FEOVISTOMS.

A. If any provision of this Declaration, the Articles, the
Bylaws ¢r the Condominium Act, or any section, sentence, clause,
phrase or word, or the appllcaticn thereof, in any circumstances
is held 1nvalid the validity of the remainder of this
Declaratiocn, the Articles, the Bylaws, or the Condominium Act,
and the application of any such invalid provision, section,

sentence, clause, phrase, or word in other circumstances shall
not pe affected theresby.

B. If the Developer holds Units for sale in the ordinary
course of business, none of the following actions may be taken
Wlthnut the Davelnper & written approval:
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(1) Assessment of the Developer as a Unit Owner for
capital improvements, and

(2) Any action by the Association that would be
detrimental to the Developer’s sale of Units,

C. Notices to Unit Owners shall be sent by regular mail or
hand delivery to their place of residence in the Condominium
Building, unless the Unit Owner ham, by written notice to the
Association, specified a different address. Notices to the
Association and the Developer shall be delivered by certified
mail to Township Plaza, 4400 W. Sample Road, Suite 200, Coconut
Creek, Florida 33073-3450. All notices shall be deemed and
considered sent when actually delivered or 2 business days .
following mailing, whichever occurs first. Any party may change
his or its mailing address by written notice to the other party.

D. The failure of the Developer, or the Association, or any
Unit Owner to enforce any covenant, restrietion or other
provision of the Condominium Act, this Deglaration, the Articles
of Incorporation of the Association, the Bylaws, or the Rules and
Regulations adopted pursuant thereto, shall not constitute a
waiver of the right to do so thereafter. The Association may
levy against any Owner & fine in an amount proevided for in the
Bylaws, and any amendments thereto, for any single violation of
the requirements of this Declaration, the Bylaws, or any rule or
regulation promulgated thereunder, after having been notified by
the Asscociation of such viclation, provided notice and
opportunity to be heard is provided as required by Rules of the
Department of Business Regulation, State of Florida.

E. The remedies for violations provided by the Condominium
Act shall be in full force and effect. TIn addition thereteo,
should the Association find it necessary to institute legal
proceedings, upon a finding by a court in favor of the
Association, the defendant Unit Owner shall reimburse the
Associatlon for its costs of suit, including reasonable

attorney’s fees at both trial and appellate level, incurred by it
in bringing such action.

F, Whenever the context so requires, the use of any gender
shall be deemed to ineclude all genders, the use of the plural

shall include the singular and the singular shall include the
rlural.

G, The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniforn plan
for the operation of the Condominium,

H. Developer, formerly known as Tartan Minto Corporation, a
Florida corporation, recorded that certaln Declaration of
Covenants, Conditions and Restrictions of the Township in
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Official Records Book 8760, at Page 924 ("Master Declarationny,
and that certain Declaration of Class "B" Residentia]l Covenants,
Conditions and Restrictions, in Official Records Book 8760, at
Page 973 ("Clags npw Declaration"), all of the public records of
Broward County, Florida. Article II of the Master Declaration
and Article IT of the Clasz "g# Declaraticn both provide that the
Condeminium Property may be subjected to said declarations by
filing in the public records of Broward County, Florida, an
apprepriate supplemental Declaratiocn eXxtending the cperation and
effect of gaid declarations to the Condominium Property.
Accordingly, Developer does hereby declare that the Master
Declaration and class "gw declaration, and the covenants,
conditions and restrictions contained therein shall be covenants
running with the Condominium Property, shall be binding upon all
parties having and/or acquiring any right, title or interest in
the Condominium Property or in any part thereof, and shall inure
to the benefit of each and every perscn or entity, from time to
time owning or helding an interest in the Condominium Property,

TI. Excapt as provided by statute in case of condemnation or
substantial loss to the Units and/cr Common Elements, unless at
least two~thirds of the Hortgagees (based upen one vote for each
first mertgaqge owned), or Owners (other than the Developer) have

given their prior written approval, the Association shall not be
entitled to:

(1) By act or omission seek to abandon or terminate the
Condeoninium;

(2} Change the preo rata interest or obligaticns of any
individual Unit for the purpose of (a) levying assessments or
charges or allocating distributions of hazard insurance
pProceads or condemnation awards, or (h) determining the pro
rata share of ownership of each Unit in the Common Elements:

{3) Partition or subdivide any Unit;

{4) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transzfer tha Common
Elements. (The granting of easements for publig
utilities or for other public purposes consistent witnh
the intended use of the Common Elements by the Owners

shall not be deemed a transfer within the meaning of
this clause.);

(5) Use hazard insurance proceeds for losses to any
portion of the Condominium for other than the repair,
replacement or reconstruction of such porticn.,

J. So long as the Developer cwns cne or more Units, the

Association shall take ne action which, in the Developer’s
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opinion, would adversely affect the Developerfs marketing program
with respect to Units or other residential dwelling units,

K. Parking for Unit Owners shall be located on the Easement
Froperty. Prior to the time that all of the Easement Property
ultimately to be utilized for parking (as determined by the
Developer) is conveyed to the Association by the Developer, the
Developer shall have the exclusive right to (i} assign parking
spaces for the exclusive use of particular Units and {ii}) change
assignments so long as each Unit is assigned at least one space
at all times. During this time, the Asseciatlion shall have no
rights to assign or medify the Developer’s parking assignments.
When all of the Easement Property ultimately to be utilized for
parking is conveyed to the Association by the Developer, the
Develeper’s rights as above set forth in this Article 26.K. shall
terninate and the Board of Administraticn of the Association
shall have the right to assign ang modify the exclusive parking
assignments; provided, however, at least one parking space is
assigned for the exclusive use of each Unit at all times. Any
damage to a parking space incurred during the time a space is
assigned for the exclusive use of a Unit {e.g., pot holes caused
by dripping fluids) shall be repaired by the Association but the
cost of such repair shall be paid by and charged against the Unit
to which such space wae exclugively assigned.

L. Storage closets on the Condominium Property, if any are
provided, shall be assigned, prior to the date upon which control
of the Association is transferred to the Unit Owners, by the
Developer. During such time, the Developer shall have the right
to reassign and change any prior assighments. Following turnover
of control of the Asgociation to the Unit Owners, the Beard of
Administration of the Association shall have such rights of
assignment and re-assignment. During any period of exclusive
assignment, any damage to a storage closet shall be paid by and
charged against the Unit to which such locker was exclusively
assigned,

M. The Association may operate other condaminiums in
addition to this Condominium. In =such cage, in addition to the
individual expenses of each such other condominium, the
Aszoclation itself will have Common Expenses applicable to all
condominiums which it cperates, including, but not limited to
management and administrative costs of the Association itself and
costs of maintaining and operating the Easement Property and
improvements thereon {"Asscciation Expenses"). A portion of
Association Expenses shall be Common Expenses of this
Condoeminium. The proportionate share of Associatiaon Expenses for
which each Unit in this condominium is ckbligated as a Common
Expense of this Condominium shall be determined by multiplying
the Association Expenses by a fraction, the numerator of which is
one and the dencminator of which is equal te the total number of
condominium units, including the Units, which are operated by the
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Association at the time the current operating budget for the
Association ir (was) adopted. :

N, The Aszsociation shall be required to maintain (e.qg.
¢leanup, landscape and landscape maintenance) preperty adjacent
to the Condominium Froperty owned by state, county, or municipal
authorities, or by any cther party which has granted to the
Association and the Association has accepted an esasement to
maintain such property, to the extent that (i} the deterioraticn
of such adjacent property would adversely affect the aprearance
of the Condominium Property, (ii) the standard of maintenance of
the governmenta) or other entity owning such property is less
than the standard of maintenance adopted by the Association for
Condominium Property and (1ii) appropriate approval or consent is
avallable from the owner of such adjacent bEroperty to allow the
Association to maintain it,

. The rights of the Developer under this Declaration, the
Articles, or Bylaws may be assigned any number of times, in whole
Or in part. Any partial assignee shall not be deemed the
Developer and shall have no rights other than those expressly
assigned, MNo assignee shall have any liability for any acts of
the Developer, or any prior @eveloper, unless such assignee iz
assigned and agrees to assume such liability,

P. Developer reserves and retains to itself, its successors
and assigns: (i) the title to any closed circuit television
system, telecommunication system, master antennae system,
Ccommunity antennae televisicn Bystem (collectively the "CaTYy
Service®, which comprises part of the Central System hereinafter
defired) and related ancillary services and to the equipment
including but not limited to conduits, wires, amplifiers, towers,
antennae and related apparatus and electronic equipment both
active and passive (the "central Systen") in and upon the -
Condominiuam Property and a perpetual easement for the placement

and location of the Central System including, but not limiteq to_. .

conduits, wires, amplifiers, towers, antennae and related _
apparatus and electronic equipment, koth active and passive, andg”
(ii) a perpetual easement for ingress to and egress from the ST
Condominium Property to service, maintain, install, repair and
replace the aforesaid apparatus and equipment; and (iii) the
right to connect the Central System to such receiving source as
Developer may in its sole discretion deems appropriate,
including, without liritation, companies licensed to provide the
CATV Service in the City of Coconut Creek or Broward County, for
which service Developer, its successors and assigns or designees
shall have the right to charge the Association and/or individual
Unit Owners a reasocnable fee not to exceed the maximum allowabkle
charge for CATV Service to single family residences as charged
within the generail vicinity.
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The Unit Owners acknowledge that the (entral System described
in this Section 26.P., includes but is not limited tao the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; Information retrieval
and so forth. Such Central System is offered as part of
Developer’s endeavor to provide a total environment to the Unit
owners and enhance the "way-of-life" at The Teownship.

27. RIGHTS OF MORTGAGEES.

A. Upcn written request to the Association by a Mortgagee,
or the insurer or guarantor of any first mortgage encumbering a
Unit, such Mortgagee, insurer or guarantor, if its request
specifies the name, address and factual basis of entitlement of
the requesting party, in addition to any other rights provided
herein, shall be entitled to prompt written notice of:

{1} any condemnation or casualty lesg that affects
either a material portion of the Condeminium Property or any
Unit encumbered by its Mortgage:

{2} any sixty (60) day delinguency in the payment of
Assessments, Speclal Assessments or charges owed by the Unit
owner of any Unlt on which it holds the Mortgage;

(3) a lapse, cancellation, or material modification of

any insurance policy or fidelity bond maintained by the
association; and

{4y any propoeed action which requires the cnnsent of a
specified percentage of Mortgageea.

B. Any Mortgagee, upon written regquest, shall be entitled
to receive from the Association a financial report for the
immediately preceding fiscal year.

C. Any Mortgagee who has registered ite name with the
Association shall be provided with written notice prior teo the

effective date of any proposed, material amendment teo this
Declaraticn, or the Articles or Bylaws,

D, In the event that any party which has financed the
construction of the Condominium Property (the "Acquiring Party™}
acquires title to any Unit{s) owned by Develcper (or on which
Developer held a mortgage which was assigned to the Acguiring
Party) as a result of the foreclosure of a mortgage(s} thereon or
the giving of a deed in lieu of foreclosure or in satisfaction of
debt, such party shall automatically succeed te all rights,
benefits and privileges of Developer hereunder (and under the
Articles of Incorporation, Bylaws and Rules and Regulationﬁ of
the Asesociation}, except to the extent the Acquiring Party
specifically disclaims any of such righte, benefits or privileges
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irn a written notice to the Association. Notwithstanding the
foregoing or anything to the contrary contained in thig
Declaration (or in the aforesaid Articles of Incorporaticon,
Bylaws or Rules and Requlaticns), the Acquiring Party shall in ne
manner be obligated or liable for any dutias, chbligations,
warranties, liabilities, acts or omissions of Developer (i)
occurring or arising from facts existing (regardless of when same
became known or shonld have become known) prior to the date the
Acquiring Party succeeds to the right=s, benafits and pPrivileges
of Developer or (ii) otherwise not directly attributable tg the
Acquiring Party solely in its own right. The foregoing shall be
in addition to, and neot in derogaticn of, the Acquiring Party’s
rights, benefits and privileges as same may exist elsewhere in,
under or in connection with this beclaration {or the aforesaid
Articles of Incorporaticon, Bylaws or Rules and Regulations),

E, This Declaration, including the Articles, Bylaws and

Rules and Regulations, may be enforced by any Mortgagee and shali
be subject to the following:

{1} Breach of any of thae covenants contained in this
Daclaration or the Bylaws and the continuation of any such
breach may be enjeoined, abated or remedied by appropriate
legal proceedings by any Mortgagee. Any Judgment rendered in
any action or pProceeding to enforce this Declaration or the
Bylaws shall include a sum for attorneys’ fees, in such
amount as the court may deem reascnable, as well as the

amount of any delinquent payment, interest thereon, costs of
¢ellection and court costs,

shall constitute a nuisance, and every remedy allowed at law
or in equity with respect to nuisances, either Public or

brivate, shall pe applicable ang may be exercised by any
Mortgagee.

(3) The remedies herein provided for breach of the
covenants contained in this Declaration or in the Bylaws

shall be deeneqd cumulative, and ncne of such remedies shaljl
be deemed exciusive,

(4) The failure of the any Mortgagee to enforce any of
the covenants contained in this Declaration or in the Bylaws
Shall not constitute a waiver of the right to enforce any
other covenants or the same covenant(s} thereafter,
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IN WITHESS WHEREOQF, this Declaratlﬂn of Condominium has heen
duly executed on thils 3i day of _~dg.n . 19&2

MINTO BUILDERS {FLORIDA), INC.,
a Florida curpurat on

7
iz /(’ o~ ) O/LJO“. *‘ “**/L)‘““

chhdei Greenbery, Pr951degk
{Corporate Seal)
STATE OF FLORIDA }

COUNTY OF BROWARD )

The foregeing instrument was ackncwledged

day of o , 199 ¢ Dby Michael Greenbe
Minto Builders (Florida), Inc.

of the corporation.

rporation, on behalf

........ ' Notary /Adb¥id, State of Florida
,,@‘“" "‘j‘r' HARRY BiNNIE at Larié
H 2 'NDH?PHHIG StEaie n;FIin;!amH#
5 £ Wy Comenissipn Exp. Sep .
R o D Name 6f Notary Public:

ap Yy LD s

My Commissiocn Expires: (NOTARY SEAL)
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EXHIBIT "A"
to-
DECLARATION OF CONDOMINIUM
OF

BAYVIEW VILLAGE '"D", A CONDOMINIUM

LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY
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EXHIBIT "B"
-t0-
DECLARATION GF CONDOMINIUM
OF

BAYVIEW VILLAGE "D", A CONDOMINIUM

SURVEY, PLOT PLAN, AND GRAPHIC DESCRIPTION OF IMPROVEMENTS
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. ARTICLES OF INCORPORATION FOR PO
BAYVIEW AT THE TOWNSHIP o, F
<2 . %,

The undersigned inco

rporators by these
themsalves for the pu

the State of Florida, a

nd heraby adeopt th
following Articles of Incorporatien: P ¢

ARTICLE L

HAME

The name of the corporation ehall Lbe

CORDOMINIUM ASSOCIATION, INC., and the principal placa of business
and mailing address of thia corporation ahall be 4400 Weat Sample
Road, Suite #200, Coconut Creek, Florida 32073-3450, For
convenience, the corporation ahall be refarred to in thig
instrument aa the "Assoclation”,

thane Articles of Incorporation ag
the "Articles®, and the Bylaws of the Assmociation as the *Bylava*®,

-

ARTICLE 2

EURPOSE

The purpcse for which the Association 1s organizad {is to
provide an entity pursuant to the Florida C

ondominium Act (the
"Aot*), as it exists on the date hozeof, for tha operation of
@everal separate oondomipiums (ths *"Condozin{ums®

which wil)
comprise the BAYVIEW VILLAGE, It le intendsd that the nuchar of
Condominium Units that will be

u:grntid ultimately by the
Association iw 144; however, such n £ may be changsd from tims
to time by the Board of Administration.

ARTICLE 3}

DEFINITIONS
The terms used in thess Articles shall have the s amp
definitions and meaning as those set forth in the Declarations of
the Condominivms {the "Declaraticns®) to ba recorded in the Public
Records of Broward County, Florida,

unless herein provided to the
contrary, or unless the context otherwise requires.

Articles associate
ie of forming a corporation not for profit
purauant to the laws o

BAYVIEW AT THE TOWNSHIP

[y
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The powers of the Association shall include and be governed by
the following:

1.1

4.2

General.

POWERS

Bylaws or the Act.

Enumeration.

. necessa

Bylaws and these Articles,
" time to time,

follewing!

(a)

{b)

{c)

{d)

(e)

(£}

{g]

To make and

The Aspociation shall have all of the common
law and gstatutory powers of a corporation not for profit
under the laws of Florida that are not in conflict with
the provisions of these Articles, the Declaration, the

The Rssociation shall have all of the
powers and duties set forth in the Act, including those
set forth in these Articles, the Bylaws and tha
Declarations, and all of the powers and duties reascnably

te operata the Condominiums pursuant to the
Declarationa and as mors particularly described in the
as thay may be amended from
including, but not limited to, tha

collect  Assessments, Special
Asgessments and other charges agalinat Members as
Unit Owners, and to use the proceeds thersof in the

exercise of itas powers and duties.

To buy, own, operate, leass, =sell, trade and
mortgage both real and personal property.

To maintain, repair, replace, recoostruct, add to’
and operate the Condominium Property, and other
property acquired or leased by the Assoclation,

To purchaﬁa insurance upon the Condcminium Property

and inasurance

asaocliation, its

Ovwners.

for tha protection of the
officara, directors and Unit

To make and amend reasonable rules and regulations
for the maintenance, consarvation and use of the
Condominium Property and for the health, comfort,
safety and welfare of the Unit Cwners.

To approve or disapprove ths leasing, transfer,
ownership and possession of Units as may be
provided by the Declaration.

To enforce by le

Act, the Declarat

2

fll means the provisions of the

ona, these Articlea, the Bylaws,

IEARRL

i
Lt

-

2%

o



4.4

4.5

and the rules and Iregulat:[onl for the use of the
Condeminium Property and Assoclation Property.

(h} To contract for the management and maintenance of
the Condominium Property and Association Property
and to authorize a management agent (who may be an
affiliate of the Devaloper} to assist the
Assoclation in carrying out its powers and duties
by performing such functiona as the submission of
proposals, collection of Ressessments, Speclal
Assessments, preparation of records, enforcement of
rules and maintenance, repalr and replacement of
the Common Elements with funde as shall be »ade
available by the Association for wsuch purpcses,

The Asscclation and its officers and Directors
shall, however, retain at all times the powers, and
dutles granted by the Condominium Act, lncluding,
but not limited to tha making of Awssessments,
Speclal Assessments, promulgation of rules and
execution of contracts on behalf of the
Agasociation.

(1) To employ peraonnel to performs the services
required for the proper operation of the
Condominiums.

(i) To contract with a cable operator licensed by the
County to provide cable telsvision service on &
bulk rate basie to Unit Owners.

Aesociation Property. All funds and the titles to all’
properties acquired by the Association and their procesds
shall be held for tha benefit and use of tha Members in
aceordance with the provisions of the Declarations, these
BRrticles and the Bylaws.

pistribution of Income; Dissolutlon. The Assoclation
shall make no distribution of income to its Kembers,
nirectors or officers, and upon dissolution, all assats
of the Association shall be transferred only to another
non-profit corporation or a public agency, except in the
event of a termination of all Condominiums.

timitation., The powers of the Assoclation ehall be
subject to and shall be exercised in accordance with the
provisions hereof and of the Declarations, the Bylaws and
the Act.



5.2 °

5.3

Dt

ARTICLE §

MEMBERS

Membership, The members of the Assoclation ("Members®)
ghall conaiat of all of the record title ownere of Units
in tha Condominiums from time to time, and after
termination of the Condominlums, shall ales consiet of

those who were Mombers at the time of such terminatioen,
and thelr successors and assigns.

Aseignment. The share of a Hembar in the funds and
assets of tha Association «cannot be agsigned,
hypothecated or transferred in any manner except as an
appurtenance to the Unit for which that share is held.

Voting. ©On all matters upon which the mambership shall
be entitled to vote, there shall ba only cne vote for
each Unit, which vote shall be exarcised or cast in the
manner provided by the Declaration and Bylaws. Any
person or entity owning more than one Unit shall bae
entitled to ons vote for each Unlt owned.

Meetings. The Bylaws shall provide for an annual meeting

of Merbers, and may make provislon for regular and

special maetings of Meubers other than the annual
meeting. -

MRTICLE &
JERM OF EXISTENCE

The Assoclation shall have perpetual existence.

The

ARTICLE 7
INRCORPORATORS

names and addresses of the Incorporators of the

Association are as follows:

HAME

ADDRESS

Frank Recdgers | {400 West Sample Road

Suite #200
Coconut Creek, Florida 33073-3450

gzH094009124



T.R. Beer 4400 Wewt Sample Road
Sulte #200

Coconut Creek, Florida 23073-3450
, ARTICLE 8
OFFICERS

Subject to the direction of the Board of Administration
(described in Article 9 below) the affalrs of the Assoclation shall
ba administered by the officers holding the offices deslgnated in
the Bylaws. The officers ehall be elected by the Board of
Administration of the Association at its first meeting following
the annual meeting of tha Members of the Assoclatlon and shall
serve at the pleasure of the Board of Administration. The Bylaws
may provide for the removal from office of officers, for £illin
vacancies and for the duties of the officers. The names of the

officers wheo shall ‘sexrve until thelr successors are designated by
the Board of Administration are as follows:

President T.R. Besr
Vice-President Frank Rodgers
Secretary/Treasurar Gary Clament
ARTICLE 9
m
9.1 HNumber and QOualification. The propsrty, business and

affaire of the Aescolation shall be managed by a board
{the "Board of Administration®) consisting of the number
of Directors datermined in the manner provided by the
Bylaws, but which shall consist of not less than three
Directors.. Directores need not be Members of the
Assoclation or residents of Unite in the Condominiums,

9.2 Dutles and Powerg. All of the dutiss and powers of tha
Association existing under the Act, the, Declarations,
these Articles and thae Bylaws shall ba exercised
exclusively by the Board of Administration, its agents,
contractors or employees, subject only to approval by Unit
Cwners when such approval ia specifically required and
except as provided in the Declaration.

9,3 Election: Removal. Directors of the Assoclation shall be
elected at the annual meating of the Members in the manner
determined by and subject to the qualifications set forth
in the Bylaws. Directors may be removed and vacancles on

5
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9.4

10.1

-

tha Board of Adminletration shall be filled in the manner
provided in tha Bylaws.

Pirst Directors, The names of the members of the first
Board of Administration who shall hold office until thair
successors are slected and have qualified, as provided in
the Bylaws are as follows:

HAME
Frank Rodgers
Gary Clement ?

T.R. Bﬂ.ﬂr

ARTICLE 10
INDEMNIFICATION

Indemnity. The Assocliation shall indemuify any person who
was or is a party or is threatenad tc be mads a party to
any threatened, nding or contemplated actlon, suit or
roceeding, whethar civil, criminal, administrative or
Envestigati?n, by reason of the fact that he Is or was a
Director, employea, afficer, or agent of the
Assoclation,against expenses (including attornays’ fees
and appellate attorneye’ fees) Jjudgments, fines and,
amounts pald in settlement actually and reascoably
incurred by him in connection with such actlon, suit or
proceeding, unless (a) a court of ¢ tent jurisdiction
finally determines, after all appeals have been exhausted
or not pursued by the proposed indemnitee, that he did not
act in good faith or in a manner he reascnably believed to
be in, or not opposed to, the best interest of the
Association, and with respect to any criminal actlen or
procesding, that he had reascnable cause to beliave that
his conduct was unlawful, and (b such court also
determines specifically that indemnification should be
denied., The termination of any action, suit or procesding
by judgment, order, settlement, conviction or upon a plea
of nolo contendere or its equivalent shall not, of itself,
creats a presumption that the peraon did not. act in good
faith and in a manner which he reasonably believed to be
in, or not opposed to, the test interest of the
association, and with respect to any criminal action or
proceeding, had reasonable cause to believe that his
conduct was unlawful.

08ﬁﬂﬂdﬂﬂ9l239



10.2

10.3

10.4

10.5

10.6

Expenses. To the extent that a Director, officer,
employee or agsnt of the Association has been successful
on the merits or otherwise in defense of any action, suit
or proceeding referred to in Section 10.1 above, or in
defense of any clalm, issue or matter therein, he shall
be indemnified against expensea {including attorneys’ feas
and appellate attorneys’ feeg¢) actually and reasonably
incurred by him in connection therewith,

Advances, Expenses Iincurred in defending a civil or
criminal action, suit or proceeding shall be paid by the
Assoclation in advance of the final disposition of such
action, sujit or proceeding upon receipt of an undertaking
by or on behalf of the affected Director, officer,
employea or agent to repay such amount unless it ahall be
ultimately determined that he is entitled to be
indemnified by the 'Association as suthorized in thix
Article 10.

Migcellaneous. The Iindemnification provided by this
Article shall not ba deemad excluaive of any cther rights
to which thoses seeking indemnification may be entitled
under any Bylaw, agreament, vote of Members or otherwise,
and shall continue as to a person who has ceased to be a
Director, officer, employes or agent and shall inure to
the benefit of the helrs and personal representatives of
auch person. '

Ineurance. The Association shall have the power to

purchase and maintain insurance on behalf of any perscon

who im or was a Dirsctor, officer, employee, or agent of
the Assoclation, or is or was serving, at the request of
the Asscclation, as a Director, officer, smployea or agant
of another corporation, partnership, Joint venture, trust
or other entsrprise, againet any llabllity asserted
against him and incurred by him in any such capacity, or
arising out of his status as such, whether or not the
Association would have the power to indemnify him against
guch liability under the provisions of thie Axticle.

Amendmant. Anything to the <contrary  herein
notwithstanding the provisions of this Article 10 may not
be amended without the approval in writing of all perscns
whose interest would be adversely affected by auch
amendment.,

1648094009143



ARTICLE 11
BYLAWS

The first Bylaws of the passoclation ehall be adopted by thae
Board of Administration and may be altered, amended or rescinded
in the manner provided in the Bylaws and the Declaration.

ARTICLE 12
AMENDMENTS

Amendments to these Articles shall be proposed and adopted in
tha following mannert

12.1 Hotice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting
at which the proposed amendment is to be coneldered,

12,2 Adoption. A resolution for the adoption of a proposed
amendment may be proposed elther by a majority of the
Board of Administratlon or by not less than ons-third
(1/3) of the Members of the Association. Directors whe
are absent from the Board maeting and Members not present
in person or by limited proxy at the pesoting considering
the amendment may express their approval in writing,
providing the approval ie dalivered to the Secretaxy at or
prior to the meeting. The approvals pust be:

(a) at any time, by not leas than a majority of the’
votes of all of tha Hembers of the hasociation
represented at a meeting at which a gquorum thereof
has been attained and by not less than 66 2/3% of
the entire Board of Administration; or

(b} after control of the Association s turned over to
Unit Owners other than the Developer, by not less
than B0% of the votes of all of the Members of the
Rssociation represented at a meeting at which a
quorum has been attained; ox

(¢) after control of the Association 1s turned over to
Yynit Owners other than the Developer, by not lesans
than 100t of the entire Board of Administrators; or

(d) - before control of the Aseociation 1s turned cover to
the Unit Owners other than the Developer, by not
lees than 66 2/3% of the entire Board of
Administration.

20q0940091238



12.3 Limitation. Provided, however, that no amendment shall
make changes in the gqualifications for membership nor in
the voting rlghte or property rights of Membarse, nor any
changes in Sectiona 4.3, 4.4 or 4.5 of Article 4, entitled
“Powers", without the approval in writing of all Membars

, and the joinder of all record ownerd of mortgages upon
Units. No amendment shall be made that is in conflict
with the Act, the Declaratlon or the Bylaws, nor shall any
amendment make any changes which would in any way affect
any of the righte, privileges, powers or options herein
provided in favor of or reserved to the Developer, or an
affiliate of the Developer, unless the Developer shall
join in the execution of the amendment. No amendmant to
this paragraph 12.3 shall be effective.

12.4 Developer. The Developer may amend theae Axticles
consistent with the provisions of tha Declaration allowing
certain amendments to be effectaed by the Daveloper alone.

12.5 Recording. A copy of each amendment shall be filed with
the Secretary of State pursuant te the provisions of
applicable Florlda law, and a copy certified by the
Secratary of State shall be recorded in the public recoxds
of Palm Beach County, Florida.

ARTICLE 13
N D 88 ASSOCI

The principal office of this corporation ehall be at 4400 West
Sample Road, Suite $200, Coconut Creek, Florida 33073-3450, ox such

other place as may subsequently ba dasignated by the Board of
Adminietration.

I 1
CONVEYARCE

The Assoclation shall accept any and all deods of conveyanca
delivared to it by the Developer. :
T1 1
GISTER GE
The initial registered agent of the Association shall be Minto

puilders (Florida), Inc., Attn: Mr. Michael Greenberg, 4400 West
Sample Road, Suite $200, Coconut Creek, Florida 33073-3450.

CEH0940051238



IR WITHESS WHEREOF, the lInc rporators have affixed their
aignatures as of this _4 day of( Lj,{:ﬂ;,-_-' 189.3 .

'

p abufi—%sdﬁ—*

Frank Rodgers

T.R. Beer

STATE OF FLORIDA )
} sai
COUNRTY CF BROWARD )

The faregoing instrument was acknowledged befors ms this e
day of , 1993 by Frank Rodgers, who 1s parsonally
known to fe and who did take an ocath.

T Rl R id

rlm’ ;at Large \ .

: T R P T

My Ccmiuim txpj_.rgl': ;e
MOTLRY PURLTC STATE OF FLORIDL .~ .. ¢

My CRMIsSSI0H EXP. OCT, %, 199
STATE OF FLORIDA ) ROMDED THRY GEMERAL TOS. (00, .

] B8l
COUNTY OF BROWARD )

The fpre ain. instrument was acknowledged before ma this ._2_
day of g Lﬁgﬂg , 1993 by T.R. Beer, who iws personally known
to me and;who did take an cath. .

State ot

[s..r;e RN S
My Commigelon Bxpirest = ./

MGTARY PUSLIC STATE OF FLORIDA
MY CCXHISSION EXP, OCT, 5,1994
RONTED THRY GEAZRAL NS

lm.

1 \FEADATA WM INTELAA YV I\ AKTICLE

10
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR

DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE NAMING AGENT UPON WHOM PR

»

In pompliance with the laws of Florida, the following Ly
submitted:

That desiring to organize under the laws of the State of
Florida with ita principal office, as indicated in the foregoing
Articles of-Incnrpnratian, at City of Coconut Cresk, C;unty of
Broward, State of Florida, the corporstion named in the waid
articles has named MINTO BUILDERS {FLORIDA}, INMC., a Floridas
corporation, Attn: Mr., Michael Greenberg, 4400 West Bample Road,
Suite #200, Coconut Creek, FPlorida 33073-3450 ae its -t;tutary

registered agent,

Having been named the statutory agent of sald corporation at
the place designated in this certificate, I hereby accept the sams
and agrea to act in this capacity, and that I am tu.t.lil.r with and
accept the obligations of Plorida Statutes Section 607.0505,

MINTO BUILDERE (FLORIDA), INC,,
a Florida Q\? ration
I 1

o 1

.
F15PDADATAARINTON BAYVIEN \AATTCLES ﬁ% 5-‘.’ &'
X oy, ]
. A 5 & 7
11 F
=5 P

CCoHNadnngldad



EXHIBIT "D"
-to-
DECLARATION OF CONDOMINIUM
OF

BAYVIEW VILLAGE D", A CONDOMIMNILM

BYLAWS
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3.1

BYLAWE QF

BAYVIEW AT THE TOWNSHIP
CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Jdentjity. These are the Bylaws of BAYVIEW AT THE TOWNSHIP
CONDOMINIUM ASSOCIATION, INC. (tha "Assoclation®}, a
corporation not for profit incorporated under the laws of
the State of Florida, and organized for the purpogse of
administering multiple condeminiums (the “Condominium(s)")

located in Palm Beach County, Florida, comprising Bayview
Village {(the "villaga").

1.1 . The principal offica of the
Association shall be at 4400 West Sample Road, Suite

$§200, Coconut Creek, Florida 33073-3450, or at such
other place as may be subsequently designated by the
Board of Administration. All books and records of the
Association shall be kept at its principal office.

1.2 Fiscal Yeag. The fiecal year of the Assoclation shall
be the calendar year.

1.2 Seal. The seal of the Association shall bear the name
. of the corporation, the word "Florida", the words

nCorporation Not for Profit®, and the year of
incorporation. '

Defipitieons. For convenlence, theae Bylaws shall be
referred to as the *Bylaws” and the Articles of
Incorporation of the Association as the "Articles”. The
other terms used in these Bylaws shall have the same
definition and meaning as those set forth in the Articles or
Declarations for the Condominiums, unless herein provided to
the contrary, or unlesa the context otherwise requires,

. The members of the Assoclation ("Members®) shall
be as specified in the Articles.

. Tha annual Members' meeting shall be
held on the date, at the place and at the time

determined by the Board of Administration from time to-
time, provided that there shall be an annual meating
every calendar year. To the extent possible, the
annual meeting shall be held during September, October,
Noveumber or December and no later than twelva {12)
months after the last preceding annual meeting. The

i
it
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purpocse of the meeting shall be, except as provided
herein to the contrary, to elect Directors and to
transact any other business authorlized to be transacted
by the Members, or as stated in the notice of the
meeting sent to Unit Owners in advance thereof.

. Special Members' meetinga shall be
held at such places as provided herein for annual
meetings, and may be called by the Preaident cor by a
majority of the Board of Administratjion of the
Assoclation. A spaecial meeting must be callad by the
President or Secretary upcn receipt of a written
request from a majority of the Members of the
Association. The bueiness conducted at a special
meeting shall be limited to that atated in the notice
of the meeting. Additionally, special Members®
reaetings may be called by ten percant of the Mambers of
the Assoclation te recall a member or members of the
Board of Administration or as provided for in Section
9.1({a}(il) hereot.

: . Written notlice of
a meeting of Members stating the time and place and an
agenda for which the meeting is called shall be given
by the President or Secretary. A copy of the notice
ghall be mailed or delivered to each Urniit Owner at

least 14 days prior to the annual meeting and shall be

posted in a conspicuous place on the Condominium
Property of each Condominium or Associatien Property at
least 14 continuous days preceding the annual meeting.
Upon notice to the Unit Owners, the Board shall by duly
adopted rule designate a specific location on the
Condominium Property of each Condeminium or the
Assoclation Property upon which all notlces of annual
meetings shall be posted. The notice of the annual
meeting shall be hand delivered or sent by mail to each
Unit Owner, unless the Unit Owner waives in writing the
right to receive notice of the annual meeting by mail.
The delivery or mailing shall be to the addreas of the
Mcubar as it appears on the roster of Members descriked
in Section 10 hereof. :

Notice of specific meetings may be walved before or
aftar the maseting. The attendance of any Member (or
person authorized to vote for such Member) shall
constituta such Member's walver of notice of such
meating, except when his {or hie authorized
representativa's) attendance is for the express purpcse
of objecting at the beginning of the meeting to the
transzaction of business because the meeting is not
lawfully called,

REN(94609 )28



3.4

3.5

Hembexs' Participation in Meetings. Members shall have
the right to participate in meetings of Members with
reference teo all designated agenda items, However, the
Association way adopt reasonable rules governing the
frequency, duration and mannar of Member participation.
Any Member may tape record or video tapa a meeting of
Members subject to reasonable rules adopted by the

Division of Florida Land Sales, Condominiums and Mebila
Homes (the "Divisicn%),

Quoyum. A quorum at Members' meetings shall be
attained by the presence, either in persen or by proxy,
of persons entitled to cast one-third (33 1/3%) of tha
votes of Members! provided, however, that except as
provided in Section 4.2, there shall be no quorum
requirement or minimum number of votes necessary for
the election of Directors,

Yoting.

(a) Numbher of Votes. In any meeting of Members, the
Owners of Unlts shall bhe entitled to cast one vote

for each Unit owned. The vote of a Unit ghall not
ke divisible,

(b) Majority Vote. The acts approved by a majority of
the votes present in person or by proxy at a
meeting at which a quorum shall have been attained
shall ke binding upon all Unit Owners for all
purposes except where ctherwise provided by law,
the Declaration, the Articles or these Bylaws., As
used in these Bylaws, the Articlee or the
Declaration, the terms "majority of the Unit
Owners"™ and "majority of the Menbers" shall mean a
majority of the votes of Members and not a
majority of the Members themselves and shall
further mean more than 50% of the then total
authorized veotes present in person or by proxy and
voting at any meeting of the Unit Owners at which
a guorum shall have been attained. Similarly, if
some greater percentage of Mambers 1ls required
herein or in the Declaration or Articles, it ghall
mean such greater percentage of the votes of
Members and not of the Members themselves.

(c) ¥oting Member. If a Unit is owned by one person,

his right to vote shall be established by the
roster of Members. If a Unit is owned by more
than one person, the person entitled to cast the
vote for the Unit shall be designated by a
certificate signed by all of the record cwners of
the Unit according to the roster of Unit Owners

3
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and flled with the Secretary of the Assoclation.
If a Unit iz owned by a corporatien, the persocn
entitled to cast the vote for the Unit shall be
designated by a certificate signed by an
appropriate officer of the corporation and filed
with the Secretarxry of the Assoclation. Those
cartificates shall be valid until revoked or until
superseded by a subsequent certificate or until a
change in the ownership of the Unit concerned. A
certificate designating the person entitled to
cast tha vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit,
Tf a certificate designating the person entitled
to cast the vote for a Unit is not on file or has
been revoked, the vote of the Owner(s) of such
Unit shall not be considered in determining
whether a quorum is present, nor for any other
purpoea, and the total number of authorized votes
in the Associatien shall be reduced accordingly
until such certificate is filed, except if the
Unit is owned jolntly by a husband and wife. If a
Unit is owned jointly by a husband and wife, they
may, without being required to do so, designate a
voting Member in the manner providad above. 1In
the event a husband and wife do not designate a
voting member, the following provisicns shall

apply:

(i) If both are present at a meeting and are
unable to concur in thelr decislon upon any
subject reguiring a vote, they shall lose
their right to vote on that subject at that
meeting, and their vote shall not bhe
considered in determining whether a quorum
is present on that subject at the meeting
(and the total number of authorized votes in
the Association shall be reduced accordingly
for such subject only).

(ii) If only one is present at a meeting, the
person present shall be counted for purpeoses
" of a guorum and may cast the Unit vote just
as though he or she cwned the Unit
individually, and without establishing the
concurrence of the absent person.

(1i1i) If both are present at a meeting and concur,
either one may cast the Unit vote,

3.7 Proxleg. Except as specifically otherwise provided in
- the Condominium Act, Members may not vote by genaral
proxy, but may vote by limited proxies substantially

4
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Assesstent shall be presumed to have been made Iin the
anount of the last prior Assessment, and quarterly (or
monthly} installments on such Assesament shall be due
upon each installment payment date until changed by an
amended Acgessment. In tha event the annual Assesement
proves to be insufficient, the budget and Asseasments
may be amended at any time by the Board of
Administration, subject to the provisions of Sectien 9,1
hereof, 1f applicable. Unpald Assessments for the
remaining portion of the fiscal year for which an
amended Assessment 1s made shall be payable in as many
equal installments as there are full quarters (or
months) of the fiscal year left as of the date of such
amended Assessment. Each such quarterly {or monthly)
installment shall be pald on the rlrst day of the
quarter {or month}, commencing the first day of the next
ensuing guarter (or month). If only a partial guarter
(or month) remains, the amended Aseessment shall be paid
with the next regular installment in the followlng year,
unless otherwise directed ky the Board in its
resclution, :

Chargeg. Charges by the Assoclation against Members for
other than Common Expenses of thelr Condominium or the
Association shall be payable in advance. These charges
shall be collected separately from Assessments for
Common Expenses. Charges for other than Common Expenses
may be made only after approval of a Member or when
expressly provided for in the Desclaration or the
exhibits annexed thereto, as the same may be amended
from time to time, which charges may include, without
limitation, charges for the exclusive use of portions of
the Coendominium Property or other Association Property,
maintenance services furnished at the expense of an
Owner, other services furnished for the benefit of an
owner and fines and damages and other sums due from such
owner.

. Acsessments for
Common Expenses for emergencies that cannot be paid from
the annual Assessments for Common Expenses shall be due
immediately upon notice given to the Unit Ownera
concerned, and shall be paid in such manner as the Board
af Administration of the Assoclation may require in the
notice of Special Assessment.

. The depcsitory of the Association shall be
such bank(e) or savings and loan associaticn(s) in tha
State ags may be required by the provisicns of the
Condominium Act and as shall be designated from time to
time by the Directors and in which the monies of the
Asscclation shall be deposited. Withdrawal of monles
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from those accounts shall be made only by chacks aigned
by such person or peracns as are authorized by the
Directoras. All funds of the Association shall be
maintained separately in accounts in the Assoclaticn's
name. After being recelved by the Association, reserve
funds shall be maintained separately fronm cperating
funds. No manager, agent, enployee, offlicer, or
Director of the Association shall commingle any
Association funds with his funds or with the funds of
any cther person.

Installwents upon Default. If a Unit Owner shall be in
default in the payment of an lnstallment upon an
Asgessment or Special Agsessment, the Board of
Administration or its agent may accelerate the remaining
Installments of the annual Assessment or Special
Assessment, so long as such acceleraticn is mada in
connectlon with foreclosure of the lien for Assesszments
or Special Assessments or both, as the case may ba.

Fidelity Ponds. The Assoclation shall obtain and
maintain adequate fidelity honding of all persons who
control or disburse funds of the Association. As used
in this section, the term *"persens who control or
disburse funds of the Assoclation™ means those
inpdividuals authorized to sign checks, and the
president, secretary and treasurer of the Association.
If the Associatien's annual gross receipts do not excead
$100,000.00, the bond shall be in the principal sum of

‘not less than $10,000.00 for each such person. If the

Assoclation's annual gross receipts exceed $100,000.00,
but do not exceed $300,000,00, the bond shall be in the
principal sum of not less than $50,000.00 for each such
person. The Association shall bear the cost of bonding.

. The Asscciation shall
maintain accounting records for the Association and for
each Condominlum in the County in which the Condominium
1s located or within 25 miles of the Condominium, if
malntained in another county, according to goed
accounting practices normally used by similar
assoclations or the manager under any applicable
management contract. The records shall be open to
inspection by Unit Owners or theilr authorizead
representatives at reasonable times and written
summaries of them shall be supplied at least annually,
The records shall include, but not be limited to, (a) a
record of all receilpts and expenditures, and (b) an
account for each Unit designating the name and current
mailing address of the Unlt Owner, the amount of each

‘Assessment, the dates and amounts in which the
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9.9

Assessments come due, the amount pald uwpon the accecunt
and the dates so pald, and the balance dus., Written
summaries of the records deacribed Iln clause (a} above,
in the form and manner speciflied bhalow, shall ba
supplled to each Unlt Qwner annually.

Within aixty (60} days following the end of the fiecal
year, the Board shall mail, or furnish by personal
delivery, to each Unit Owner a complete financial report
of actual receipts and expenditures for the previous
twelve {12) months. The xeport shall show the amounts
of receipte by accounts and receipt classlfications and
shall show the amounts of expenses by accounts and
expense claseifications, including, if applicable, but
not limited to, the followlng:

(a) Cost for security;

{b} Professicnal and management fees and expenses;
(c) Taxes;
(d) Cost for recreatlon facilities;

(e} Ekpenﬂea for refuse collecticn and utility
services; '

(£} Expenses for lawn cara;

{g) cCost for bullding maintenance and repair:

{h) Insurance costs;
(1) Administrative and salary expenses; and

{(j) General reserves, maintenance reserves and
depreciation reserves.

Application of Payment. All payments made by a Unit
Owner shall be applied as provided in these Bylaws and
in the Declaration or as determined by the Board.

ss o seg. In addition
to the separate expenses of each Condoninium, the
Association itself will have Common Expenses applicable
to all Condominiums which it operates, including
administrative costs and costs of maintaining and
operating property owned by the Assoclation
("Assoclation Expenses®}., Assoclation Expenses shall e
apportioned among all Units operated by the Association

~ as provided in the Declarations of ctondeminium of the

Condominiuns.
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10.

1l.

12.

Roster of Unit Owners. The Assoclation shall maintain
current information regarding the title holders of all Units,
Such information shall he obtalned by engaging the mervices
of a qualified title company, or if the Board s¢ elects, by
requiring each Unit Owner to file with the Assoclation a copy
of the deed or other document showing his ownership. The
Association may rely upon the accuracy of any auch
information for all purpeses until notified in writing of
changes therein. ©Only Unit Owners of record on the date
notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless
priocr to such meeting other Owners shall produce adequate
evidence, as provided above, of their interest and shall
walve in writing notice of such meeting.

Parljamentary Rulea. Roberts' Rules of Order (latest
edition) shall govern the conduct of the Association meetings
when not in conflict with the Declaraticn, the Articles or
thesa Bylaws.

Awmendments. Except as in the Declaration provided cotherwise,
these Bylaws may be amended in the following manner:

12.1 Notice, HNotice of the subject matter of a proposed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be considered and
shall comply with the provisions of Section
718.112(2) (h), Florida Statutes.

12.2 Adoption. A resclution for the adoption of a propesed
amendment may be proposed elther by a majority of the
Board of Administration or by not less than one-third
(1/3) of the Members of the Association. Directors who
are absent from the Board meeting and Members not
present in person or by limlited proxy at the Members!'
meeting considering the amendment, may express their
approval In writing, provided that such approval is
delivered to the Secretary at or prior to the meeting.
The approval must be:

(a) at any time, by not less than a majority of the
votes of all Members of the Assoclation represented
at a meeting at which a quorum has been attained
and by not less than 66 2/3% of the entire Board of
aAdministration; or

(b} after contrel of the Association is turned over to
Unit Owners other than the Developer, by not less
than 80% of the votes of the Mexbers of the
Assoclation represented at a meeting at which a
quorum has been attalned; or
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13.

14.

i2.3

12.4

I

{c) After control of the Assoclatlion la turned over to
Unit Ownaers other than tha Developer, by not less
than 100% of the entire Board of Administration; or

(d} before control of the Association is turned over to
Unit Owners other than the Developer, by not less
than 66 2/3% of tha entire Board of Administration.

Provisg. No amendment mai bea adopted which would
eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
prilorities granted or reserved to the Developer or
mortgagees of Unitas without the consent of said
Developer or mortgagees in each instance. No amendment
shall be made that is in conflict with the Articles or
Declaration. No amendment to this Section shall bea
valid.

Execution and Recording. A copy of each amendment shall
be attached to a certificate certifying that the
amendment was duly adopted as an amendment of the
Declaration and Bylaws, which certificate shall be
executed by the President or Vice-Fresident and attested
by the Secretary or Asslstant Secretary of the
Association with the formalities of a deed, or by the
Developer alone if the amendment has been adopted
consistent with the provisicons of the Declaration
allowing such action by the Developer. The amendment
shall be effective when the certificate and a copy of
the amendment is recorded in the Public Records of Paln
Beach County, Florida.

. #ttached hereto as Schedule A and

made a part hereof are rules and regulations concerning the

use of porticns of the Condominium and other Assoclation
Property, The Board of Administration may, from time to
time, modify, amend or add to such rules and regulations,

except that subsequent to the date control of the Board ia
turned over by the Developer to Unit Cwners other than the
Developer, Owners of a majority of the Units represented at a
meeting at which a quorum is present may overrule the Board

with reepect to any such modifications, amendments or

additions. Coples of such modified, amended or additional

rules and regulatjons shall be furnlshed by the Board of
Administration teo each affected Unit Owner not less than

thirty (30) days prior to the effective date therecof. At ne

time may any rule or regulation he adcopted which would
prejudice the rights reserved to the Developer.

Constructiscn. Wherever the context so permits, the singular
shall include the plural, the plural shall include the

eingular, and the use of any gender shall ba deemed to
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15.

16.

17.

ig.

19.

include all genawrs. If any portion hereo:i-shall ba found by
compatent judicial authority to be unenforceable, then only
that portion shall be deemaed deleted and the remainder shall
be given lts nearest permissible meaning and effact.

Captions. The captions herein are inserted only as a matter
of convenience and for reference, and in no way define or
limit the scope of these Bylaws or the intent of any
provision hereof.

Arbitration. 1In the event of a disputa as dispute ls defined
in Florida statutes 718.1255, there shall be mandatory non-
binding arbitration as provided for in said Statute.

Conflicts, In the event of any lrreconcilable conflict, the
provisions of the Peclaration shall be superior to the
provisicns of the Articles, which shall be superior to tha
provisions of these Bylaws. '

Notige and Hearing For Finea. Prior t¢ imposition of any
fine by the Asscclation on any Owner, occupant, licensee or
invitee for violating any provision of the Declaratioen,
Articles, Bylaws, or rules and regulations of the
Association, such person shall be given reascnable notlce and
opportunity to be heard. The party sought to be fined shall
be given at least fourteen (14) days prlor notice of a
hearing, which notice shall include (i) a statement of tha
date, time and place of the hearing, (ii) a statement of the
provision of the Declaration, Articles, Bylaws, or rules
claimed to have been violated, and (iiil) a short and plain
statement of the matterz asserted by the Association. The
party scught to be fined shall have an oppertunity to
respond, presant evidence, provide written and cral argument
on all issues involved and shall have an opportunity at the
hearing to review, challenge, and respond to any material
considered by the Assoclation. No fine shall become a lien
against a Unit. No fine may exceed 3100 per vieclation.
However, a fine may be levied on the basis of each day of a
continuing vieclation, with a single notice and opportunity
for hearing, provided that no such fine shall in the
aggregate exceed $1,000. No fine may be levied except after
giving reasonable notice and opportunity for a hearing te the
Unit Owner and, if applicable, ite licensee or invitee. The
hearing must be held before a committee of other Unit Owners.
If the Committee does not agree with the fine, the fine may
not be levied. The provisions of this Section 18 do not
apply to unoccupled Units.

Mepbers! Complaintg. When a Member files a written complaint
by certified mall with the Board of Administration, the Board
of Administration shall respond to the Member within 30 days
of racelpt of tha complaint. The Board of Administration
shall give a substantive responae to the complainant, notify
the complainant that a legal opinion has besn requested, or

28

HGHQ9L009)23



notify the ccmplainant that advice has been requested from
the Division. The failure to act within 3¢ days and to
notify the Member within 30 days after the action taken
precludes the Board of Administration from recovering
attorneys' fees and coste in any subsequent litigaticn,

adminlstrative proceeding, or arbltration arising out of the
complaint. '

The foregoing was adopted as the Bylaws of BAYVIEW AT THE
TOWNSHIP CONDOMINIUM ASSOCIATION, INC., a corperation not for
profit under the laws of the State of Fiorida, at ite first

meeting of the Board of Administration on the ___ _ day of
, 1993,
Approved:
President
Secretary
t:wm\bﬁnm
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RULES AND REGULATIONS
—of=

BAYVIEW AT THE TOWNSHIP CONDOMINIUM ASSOCIATION, INC.

In addition to the provigionse of the declarations of
condominium of the BAYVIEW VILLAGE CONDOMINIUMS (collectively, the
“Declarations"), and the Articles of Incorporation ("Articles®™) and
Bylaws ("Bylaws") of BayView At The Townshlp Condominium
Asscciation, Inc.,, the following rules and regulations, togethar
with such additional rules and regulations as may be adopted
hereafter hy the Board of Administration, shall govern the uge of
Units, Common Elements and other property cwned by the Association
or subject to use rights held by the Associlation (“Assocliation
Property"”), and the conduct of all Unit residents, whether Unit
Owners, approved lessees, or the guests of Unit Owners or lessees,
All defined terms herein shall have the same meaning as in the
Declarations, Articles and Bylaws,

(1) In order to enhance the Leauty of the buildings and for
safety purposes, the sidewalks, entrances, passages, vestibules,
stairways, corridors, halls, and all similar Common Elements and
other Association Property, must not be obstructed or encumbered
or used for any purpose cother than ingress and egress to and frem
the premises; nor shall any carts, carriages, chairs, tables, or
any other similar objects be stored therein., Bicycles nay be stored
only in Units or in other specifically designated areas,

(2) Unit Owners shall store personal property within their
respective Unite and designated storage areas,

(3) No garbaga cans, supplies, milk bottles, or othar
articles shall be placed on balconies, nor -shall any 1linens,
cloths, clothing, curtains, rugs, mops, or laundry of any kind, or
other articles, be shaken or hung from any such balconies or patiocs
or part of the Common Elements or Association Property. To provide
a healthy environment and in order to eliminate odors and vernin,
all garbage must be placed in plastic bags and deposited with all
refuse ONLY In the areas so0 designated. The Comron Elements and
Association Property shall be kept free and clear of rubbish,
debris, and other unsightly material,

{(4) So as to maintain the cleanliness of the Condominium
Property, no Unit Owner shall allew anything whateoever to fall
from the window, balcony, or dooras of his Unit, nor shall he sweep
or throw therefrom any dirt or other substances upon the grounds.

(5) No vehicles other than autcmobiles shall be permitted to
park within the condominium Property or Association Property,
except for the purpose of making deliveries or providing repair
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services to a Unit., For purposes of this rule, "automcbile* does
not include any type of van, campar, truck, etc. No vehicle which
cannot operate on its own power shall remain within the Condeminium
Property or Association Property for more than 24 hours, No
vehicles shall be repaired within the condominium Property or
Association Property, except in emergencies,

(6) 1In order that labor costs may ba kept to a minlmum,
employeas of the Assoclation may not be sent out of the Condominium
Property by any Unit Owner at any time for any purpose. No Unit
Owner or resident may direct, supervise, or in any manner attempt
to assert control over the employees or agents of the Assoclation.

{7) ©Servants and domestic help of the Unit Cwners may not
gather or lounge in the Common Elements or Assoclation Property,

: (8) In order that all Unit Owners may have the quiat
enjoyment of their property, no Unit Owner shall make or permit any
disturbing ncises on the Condominium Property or Assoclation
Property by himself, his family, servants, employees, agents,
visitors, and licensees, nor do or permit anything by such perscons
that will interfere with the reasonable rights, comforts or
conveniences of the Unit Owners. No Unit Owner shall unreasonably
Play or suffer to be played upon any musical instrument or operate
or suffer to be operated, a phonograph, television, radic or scund
amplifier, in hie Unit in such a manner as to disturb or annoy
other Unit Owners. No Unit Owner shall conduct or permit to be
conducted, vocal or instrumental instruction at any time,

(%} No radio or television installation may be permitted in
a Unit which interferes with the televieion or radic reception of
another Unit. KNo antenna or aerial may be erected or installed on
the roof or exterior walls of a Condominium Bujlding without the
written consent of the Board of Administration of the Association,
except that this prohibition shall not ba applicable to televiaion
or radioc installations permitted or contemplated by the
Declaration,

(10) In order to maintain an attractive appearance, no sign,
advertisement, notice or other lettering shall be exhibited,
displayed, inscribed, painted or affixed, in, on or upon any part
of the condominium Property or Assoclation Proparty without the
written consent of the Board.

{11) In order to protect the Condominium Property, each Unit
Owner who plans to be absent from his Unit during the hurricane
season must prepare his Unit prior to his departure by:

(a) Removing all furniture, plants and other objects
frem his porch, terrace, or balcony, whers applicable; and
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(b} Designating a responsible firm or individual to care
for his Unit should same suffer hurricane damage, and
furnishing the Board of Administration with the name of such
firm or individual, Such firm or indlvidual shall contact tha
Board for clearance teo lnstall or remove hurricane shutters,
and such party shall be subject to the approval of the Board.

(12) In order that the Bulldings may maintain an attractive
and uniform appearance, no Unlt Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the exterior
walls, doors, balconles, windows or roof, nor shall an Unit Owner
place anything other than porch furniture or plants on the porch or
balcony except with the prilor written consent of the Board.

(13) No fences may be erected upon the Condoninium Property or
Association Property.

{14) Pets belonging to Unit oOwners who have signed a pet
permission agreement (as formulated from timae to time by the Board)
and which pets have bean approved by the Board will be allowed
within the Condominium Property and Assoclation Property subject to
the following restrictiona:

{a) No animal other than household, domestic anipals
(dogs, cats, small birds} shall be permitted upon
the Condominium Property or Associatlon Property at
any time.

(b} No animal way be kept, bred or maintalned feor any
commercilal purpose.

{c] No animal welghing 1n excess of twenty (20) pounds
may ke brought or kept upon the Condominium
Property or Asscclation Property.

(d) Each animal brought or kept upon the Condominium
Property or Assoclation Property shall be at all
times under tha control of its Unit Owner.

{e) Each Unit Owner shall promptly remove and procperly
dlespose of all waste matter deposited by his animal
upon the Condominium Property or Asscciation
Property.

{f) No animal shall be allowed to constitute a
nulsance.

{g) No pet which dies or ls disposed of may be
replaced. It 18 the intent of this rule that
although a pet owned by a Unit OQuner at the time
such Unit Owner purchases his Unit may be approved
go as not to require Unit Owners to choose between
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purchasing a Unit and giving up their ret, no new

or additional pets may be acquired after a Unit ig
purchased,

(15) In case of any emergency orlginating in, or threatening
any Unit, the Board or any other person authorized by 1t shall have
the immediate right to enter such Unit for the purpose of remedying
or abating the cause of such emergency, notwithstanding that the
Unit Ownar of such Unit is present at the time of such energency.
To facilitate entry in the event of any such emergency, the Board
shall have a master key to fit the door locks to all Units, TIf an
Unit Owner wants to change a lock or to have a second lock
installed as additional sacurity, said Unit Owner shall deposit

with the Board (at such Unit Qwner's expense) a duplicate key for
each such lock.

(16) Wo one other than persons authorized by the Board shall
be permitted at any time on the roof of the Condominium Building,

{17} There shall be nc sclicitation by any persocn anywhere in
the Buildings for any cause, charity, or any purpose whatacever,
unless specifically authorized by the Board.

(18) No fires, cooking devices or other devices which emit
smoke or dust, other than any which may be installed by the
Developer, shall be allowed on any balcony or patio, axcept same
shall be permitted on patios or balconies of one-story hulldings.

{19} In addition to the various lake restrictions set forth in
the Declaration of Class "B" Residentlial Covenants, Conditions and
Restrictions of The Township, swimming in lakes is prohikited.
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EXHIBIT "E"
-to-
DECLARATION OF CONDOMINIUM
OF

BAYVIEW VILLAGE 'D", A CONDOMINIUM

LEGAL DESCRIPTION OF EASEMENT PROPERTY
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3.9

conforming to a limited Proxy form adopted by the
Divieion. Limiteq Proxies and generail Proxies wmay be
used to establish a quorum. Limited proxies ghall be
used for votes taken teo (2) walve or reduce reserves (b)
walve financial statement requirements {c) amend the
Declaration (d) amend the Articles or Bylawa; and for
any other matter for which thae Condominium Act requires
Or permits a vote of the Unit Owners. No Proxy, limiteg
Or general, shall be used ip the election of the Board
of Administration, General proxies Hay be used for
other matters for which linited proxies are not
required, and may also ba used in voting for
nonsubstantive changes to items for which a limited
Proxy is required ang given. Notwithstanding the
provisions of thig subparagraph, Members may vote in
perscn at Menberst meetings, A PIoXy may Le made by any
rerson entitled to vote, but shall only be effective for
the specific meeting for which originally given and any
lawfully adjourned meetings thereof, In no event shall
any proxy be valid for a period longer than gg days
after the date of the first meeting for which it wag
given. Every Proxy shall be revocable at any time at
the pleasure of the person executing it, 2 Proxy must
ba filed in writing, signed by the person authorizeq ta

the meeting, or before the time to which the meeting is
adjourned. Holders of proxies need not be Unit Owners,

but no person other than a designee of the Daevaloper may
hold more than 5 proxies,

- If any proposed meeting, other than
for the election of Directors, cannot be organized
because a quorum has not been attained, the Members who
are present, either in person or by proxy, may adjourn
the meeting from tipe to time unti]l a quorun is present,
provided notice of the newly scheduled meeting is given
in the manner required for the giving of notice of a
meeting. Except as Provided by law, proxies given for
the adjourned meeting shall be valid for the newly
scheduled neeting unless revoked for reasons other than
the new date of the meeting.

- If a quorum has been attained, the
order of business at annual Membergt meetings, and, ir
applicable, at other Mambers' meetings, shall be:

{a) cCall to order by President;
(b)  Appointment by the President of a chairman of the
neeting (who need not ba a Member or a Director) ;

5
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(c) Proof of notice of the neeting or walver of notice;
{d) Reading of minutes;

(@) Reporta of officera:;

{f) Reports of committees;

(g} Appointment of inspectors of election;

{h) Determination of number of Directora;

(i} Election of Directors;

{1) Unfinished business;

(k} MNew businees;

{1) Adjournment.

Such order may be walved in whole or in part. by
direction of the chairman, .

- The minutes of all meetings of uUnit
Cwners shall be kept in a book available for inspection
by Unit Owners or their authorized representatives or
Board pembers at any reasonable time. The Aspociaticn
shall retain these minutes for a period of not less than
seven years,

ﬁg;ign_ﬂi;hgg;iaﬁﬂggglgg. Except for those approvals by
Unit Owners regquired by the Condominium Act, the
Declaration, or these Bylaws to be made at a duly
noticed meeting of Unit Owners which shall be subject to
all requiremente of the Condominium Act, or the
Declaration, Articles or theaes Bylaws relating to Unit
Owner decision-making, any action which may be taken at
any annual or special meeting of such Members, may be
taken without a meeting, without prior notice and
without a vote if a consent in writing, setting forth
the action so taken shall be signed by the Maembers {or
Persons authorized to cast the vete of any such Member
as elsewhere herein set forth) having not less than the
ninizum number of votes that would be necesgary to
authorize or take such action at a meeting of such
Membere at which a quorum of such Members {or authorized
persons) entitled to vote thereon were present and
voted,

Within 10 days after obtalining such autherization by
written consent, notice must be given to Members who

6
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have not consented in writing. The netice shall fairly

sumnarize the material features of the authorized
acticn,

Directors.

4.1

. The atfairs of the Agsoclation shall pe
managed and governed by a Board of not less than threa,
hor more than nine Directora, the exact number initially
to be as set forth in the Articles, and thereafter,
except as provided hereln, to be determined from time to
time upon majority vote of the newbership. Directors
need not be Unit Owners.

of Administration, either in general elections or
elections to f£i1] vacancies caused by recall,
reslgnation, or otherwise, unless othervise brovided in
the Condominium Act, Not less than 50 days before a
scheduled election, the Assoclation shall mail or
deliver, whether by separate Association mailing or
included in another Association mailing or delivery
including regularly published newsletters, to each Unit
Owner entitled to vote, a first notice of tha date of
the election. The Board Oof Administraticon shal] hold a
meeting within FIVE days after the deadline for a
candidate to provide notice to the Association of intent
to run. At this meeting, the Board of Administration
shall accept additicnal howinations. Any Unit Owner or
other eligible pergen may nominate himself or may
nominate another Unit Owner or eligible person, if he
has permiseion in vriting to nominate the other person.
Any Unit Owner or other eligible person desiring to be a
candidate for the Board of Administration must give
written notice to the Secretary of the Association not
less than 40 days before a acheduled election. Kot less
than 30 days before the elsction, the Association shall
mail or deliver a second notjice of the election to all
Unit Owners entitled to vote therein, together with a
ballot which shall list all candidates. Upon request of
8 candidate, the Association shall includa an
information sheet, no larger than 8-1/2 inches by 11
inches which must be furnished by the candidate not less
than 35 days before the election, to be included with
the mailing of the ballot, with the costs of mailing and
Copying to be borne by the Asscciation. However, tha
Association has no liability for the contents of the
information sheets brepared by the candidates,

Elections shall be decided by a plurality of those

7
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tha Board of Administration, Therse shall be ne
cumulative voting. No Unit Owner shall Pemmit any other
berson to vote hig ballet, and any such ballotg
improperly cast ghal] be deemed invalid, » Unit Owner
who needs assistance in casting the ballot for reagonsg
of blindness, disahility cr inability to read or write

Association in Accordance with the Provisiong of the
Cendominium Act ang these Bylaws, The regular electien
shall occur on the date of the annual meeting,

{b)

(c)

baragraph 4,14 hereof shall be filled by the
Developer without the necessity of any meeting,

provided, however, that if the vacancies areg caused
by the removal of 2 majority or more of the Board
of Administratian, the vacanciles shall be f£illed in
dccordance with Procedural rules to he adepted by
the pivision. The conveyance of all Units owned by
a Director in the Condominium who owned one or more

Condominium, neither the first Directors of the
Association, nor any Directors replacing them, nor
any Directors named by the Developer, shall ba
subject to removal by Members other than the
Developer, The firat Directors and Directors

NAN090091 28



4.4

replacing thez may be removed and replaced by tha
Developar without the necessity of any meeting,

(d} If a vacancy on the Board of Administration results
in there being no incumbent Directors, any uUnit
Owner may apply to the Circult Court within whosae
jurisdiction the Village lies for the appointment
of a receiver to manage the affairs of the
Association. At least 30 days prior to appiying to
the Circuit Court, the Unit COwner shall mail to the
Association and post in a consplcucus place in the
Village a notice describing the intended action and
giving the Association an opportunity to £ill the
vacancy(les) in accordance with these Bylaws. It,
during such time, the Assoclation fails to £ill the
vacancy(ies), the Unit Owner may proceed with the
petition. If a receiver is appointed, tha
Asgoclation shall be responsible for the salary of
the recelver, court costs and attorneys' fees, The
receiver shall have all powers and duties aof a duly
constituted Board of Administration, and shall
serve until the Association fills the vacancy(ies)
on the Board sufficlent to constitute a quorum in
accordance with these Bylaws.

Ferm. Except as provided herein to the contrary, the
term of each Director's service shall extend until the
next annual meeting of the Members and subsequently

-until his successor is duly elected and qualified, or

until he is removed in the manner elsewhere provided.

. The organizational meeting of
newly-elected or appointed members of the Board of
Administraticn shall be held within ten days of their
election or appeintment at such place and time as shall
be fixed by the Directors at the meeting at which they
were elected or appointed.

Board Meetings. Meetings of the Beard of Administration
and any Commititee thereof at which a majority of the
mezbers of that Committee are present shall be open to
all Upit QOwners. Any Unit Owner may tape record or
videotape meetings of the Board of Administration. Thae
right to attend meetings includea the right to speak at
such meetings with reference to all designated agenda
itemg. The Assoclation may adopt reasonable rules
governing the frequency, duratlion, and manner of Unit
Owner statements. Adequate notice of all meetings,
which notice shall include an agenda, shall ba pasted
conapicuously on the Condominium Property or Association
Property at least 48 continuous hours preceding the
meeting except in an emergency. Any ltem not ineluded

9
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on the notice may be taken upon an emergency basls by at
least a majority plus cone of the members of the Board of
Administration, However, written notice of any meeting
at which non-emergency Special As=sessments, or at which
new xulea, or amendments to existing rules regarding
Unit use will be considered, shall be malled or
delivered to tha Unit Owners and posted consplcucusly on
the Condominjium Property or Assoclation Preoperty not
less than 14 days prior toc the meeting. Evidence of
compliance with this 14-day notice requirement shall bae
made by an affidavit executed by the person providing
notice of the meeting and filed among the official
records of the Association. Upon netice to the Unit
Owners, the Board shall by duly adopted rule deslgnate a
specific locaticn on the Condominium Property or
Associatlon Property upon which all notlces of Board
meetinge shall be posted. Notlce of any meeting in
which Assezsments against Unilt Owners are to be
considered for any reason eshall specifically contain a
statement that assessments will be consldered and the
nature of any such assessments. If there is no
Associatlion Property or Common Element facllities upon
which notices can be posted, notices of all meetings
under this Section 4.6 may be mailed or delivered at
least 14 days in advance to the Owner of each Unit.

. Any Director may walve notice of a
meeting befors or after the meeting and that waiver
shall be deemed equivalent to the due receipt by saijd
Director of notice. Attendance by any Director at a
meeting shall constitute a waiver of notice of such
meeting, except when his attendance is for the express
purpose of objecting at the keginning of the meeting to
the transaction of business because the meeting is not
lawfully called.

Quorum, A gquorum at Directors' meetings shall consist
of a majority of the then incumbent Directors. The acts
approved by & majority of thosa present at a meeting at
which a querum is present shall constitute the acts of
the Board of Administration, except when approval by a
greater number of Directors is gpecifically required by
the Declaraticn, the Articles or these Bylaws.

. If, at any proposed meeting of the
Boarxrd of Administration, there is less than a quorun
present, the majority of those present pay adjourn the
meeting from time to time until a guorum is present,
provided notice of such newly scheduled meeting is given
as required hereunder. At any newly scheduled neeting,
any business that might have been transacted at the

.meeting as originally called may be transacted,

10
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4.10

+ 'The presiding officer at thae
Directors' meetings shall be the President {who may,
however, designate any other person to preside).

Qrder of Buginess. If a quorum has been attalned, the

order of busineass at Directors' meetings shall be:
(a} Proof of due notice of meeting;

(b} Reading and disposal of any unapproved minutes;
(c} Reports of officers and committees:

(d) Election of officers;

(e) Unfinished business;

(£) New business;

{g) Adjournment.

Such order may be walved in whole or in part by
direction of the presiding officer.

. The minutes of all meatings of the
Bcard of Administration shall be kept in a book
available for inspection by Unit Owners, or their
authorized representatives, and Board members at any
reasonable time. The Assoclation shall retain these
minutes for a period of not less than seven years,

ecutiv : « The Beoard of
Adminlistration may, by resoluticn duly adopted, appoint
an Executive Committee to consist of three or mora
members of the Board of Administration. Such Executive
Committee shall have and may exercise all of the powers
of the Board of Administration in management of the
business and a2ffairs of the Condominiums or Assoclation
during the period bhetween the meetings of the Board of
Admingstratinn ingofar as may ba permitted by law,
except that the Executive Committee shall not have power
{a) to determine the Common Expenses reguired for the
affairs of any of the Condominiums or Association,
{b) to determine the Assessments payable by the Unit
Owners to meet the Common Expenses of any of the
Condominiums or Asscclation, (¢) to adopt or amend any
rules and regulations covering the details of the
operation and use of the Village, or (d} to exercise any
of the powers set forth in paragraph (h) and (g} of
Section 5 below.

11
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The Board may by resolution also create other conmittees
and appoint persons to such commlttees and {nvest in
such committees such powers and responsibilities as the
Board shall deem advisable,

Provisg. Notwithstanding anything to the contrary
contained in this Section 4 or otherwise, the Board
shall consist of three Directors during the pericd that
the Developer is entitled to appoint a majority of the
Directors, as herelnafter provided. The Developer shall
have the right to appoint all of the members of the
Board of Administration until Unit Owners other than the
Developer own 15 percent or more of the Units in a
Condominium that will be operated ultimately by the
Association, When Unit Owners other than thae Deavaloper
own 15 percent or more of the Units in a Condominium
that will be operated ultimately by the Assocliation, the
Unit Owners other than the Developer shall be entitled
to elect not less than one-third of the members of the
Board of Administration. Unit Owners other than tha
Developer are entitled te elect not less than a majority
of the memberas of the Board of Administration {a)} threo
years after 50 -percent of the Units that will he
operated ultimately by the Assoclation have been
conveyed to purchasers; (b) three months after go
percent of the Units that will be cperated ultimately by
the Association have bheen conveyed to purchasers;

(c) when all of the Units that will be operated
ultimately by the Association have been completed, some
of them have been conveyed to purchasers, and none of
the others are being offered for sale by the Devaloper
in the ordinary course of business: (d) when some of the
Units have been conveyed to purchasers and none of the
others are bheing constructed or offered for sale by the
Developer in the ordinary course of business; or {a)
seven years after recordation of the Declaration for the
first Condominium operated by the Assoclation, whicheaver
occurs first. The Developer is entitled (but not
obligated) to elect at least one member of the Board of
Adpinistration as long as the Developer holds for sale
in the ordinary course of business 5 percent of the
Units that will be operated ultimately by the
Asgociation. Upon election of the first Unit Owner by
Mexmbera other than the Developer to the Board of
Administration, the Develcper shall forward to the
Division the name and mailing address of the Unit owner
Menber so elected.

The Devaloper can turn over control of the Association
to Unit Owners other than the Daeveloper prior to such
dates in its sole discretion by causing all of its

appointed Directors to resign, whereupon it shall be the
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affirmative obllgation of Unit Owners other than the
Developer to elect Directors and assume contral of tha
Association. Provided at least 30 days' notice of
Developer's declslon to cause its appointees to resign
is glven to Unit Owners, nelther the Developar, nor such
appointees, ghall be liable in any manner in connection
with such resignationz even if the Unit Owners other
than the Developer refuse or fail to assume control.

Within 75 days after tha Unit Owners other than the
Developer are entitled to elect a member or menbers of
the Board of Administration, or earlier if the Developer
has elected tc accelerate such event as aforesald, the
Association shall call, and give not less than 60 dayas!
notice of an election for the member or members of the
Board of Administration. The election shall prcceed aas
provided in Florida Statutes § 718.112{2}(d). The
notice may be given by any Unit Owner 1f the Asscclation
fails to do so.

At the time that Unit Owners other than the Developer
elect a majority of the mambers of the Board of
ddministration of the Asscciation, the Developer shall
relinguish control of the Association and the Unit
Ccwners shall accept control. Simultansously, or for the
purposes of subparagraph (g} below, not more than 90
days thereafter, the Developer shall deliver to the
Asscociatien, at the Developer's expense, all property of
the Unit Owners and of the Association held or
controlled by the Developer, lncluding, but not limited
te, the following items, 1f applicable, as teo each
Condominium operated by the Asscclation:

{(a) The original or a photocopy of the recorded
Declaration(s} of Condeminium, and all amendments
therxeto., If a phetocopy is provided, the
Developer, or an officer or agent of the Developer
shall certify by affidavit that it is a complete
copy of the actual recorded Declaratlon{s):

{b} A certified copy of the Articles of Incorporation
for the Assoclation:

(c) A copy of the Bylaws of the Aesociation;

{d) The minute books, 1ncluding all minutes, and other
books and records of the Associatien, if any:

{e) Any rules and regulations which have been adopted;

{f} Reslgnatione of resigning otfficars and Board

members who were appointed by the Developer;
13
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A9

{h)
(i)

{i)

(k)
{1

The tinancial records, including financial
statements of the Assccliatlon, and source documents
from the incorpeoration of the Asscoclation through
the date of turnover. The records shall be audited
for the period from the incorporation of the
Assoclation or from the period covered by the last
audit, 1f an audilt has bheen performed for each
fiscal year since incorporation, by an independent
certifled public accountant. All financial
statements shall be prepared in accordance with
generally accepted accounting principles and sghall
he audited in accordance with generally accepted
auditing standards, as prescribed by the Florida
Board of Accountancy, pursuant to Florida Statutes,
Chapter 473. The accountant performing tha audit
shall examine, to the extent necessary, supporting
documents and records, including the cash
disbursements and related paid 1lnvolces, to
determine if expenditures were for Assoclation
purposes, and billings, cash recelpts and related
recerds to determins that the Developer was charged
and paid the proper amcunts of Assessments and
Special Assessments, if any;

hésnciatian funds or the control thereof:

All tangible personal property that Is the property
of the Association or 1s or was represented by the
Developer in writing to be part of the Common
Elements or is ostensibly part of tha Common
Elements, and an inventory of such property:

A vopy of the plans and specificatione utilized in
the construction or remcdeling of the improvements
and the supplying of equipment, and for the
conatyuction and installation of all mechanical
compcnents servicing the improvements and the
Condominium Property, with a certificate, in
affidavit form, of an officer of the Developer or
an architect or englneer authorized to practice in
Florida, that such plans and specifications
represent, to the best of hia knowledge and belief,
the actual plans and specifications utilized in the
construction and improvement of the Condeminium
Preperty and the construction and installatlon of
the mechanical components serving the improvements
and the Condominium Properxty;

Insurance pollicles;

Copies of any Certificates of oOccupancy which may
have been iesued for the Condominlum Property;
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{m) Any other permits iesued by governmental hodies
applicabla to the Condominium Property in force or
jssued within one year prior to the date the Unit
Owners take control of the Assoclation;

{n) All written warranties of contractors, sub-
contractors, suppliers and manufacturers, if any,
that are stil)l effective:

(o) A roster of Unit Owners and their addresses and
telephone numbers, if known, as shown on the
Developer's recordsi

(p} Leases of the Common Elements and other leases to
which the Association is a party, if applicable;

{q) Employment contracts or service contracta in which
the Association is one of the contracting partles,
or service contracts in which the Association or
Unit Owners have an obligation or respensibllity,
directly or indirectly, to pay some or all of the
fee or charge of the person or persons performing
the service; and,

(r) All other contracts to which the Assoclatien is a
party.

The Board of Administration sghall have

the powers and duties necessary for the management and
administration of the affairs of the Condeminiums and may
take all acts, through the proper officers of the
Association, in executing such powers, except such acts which
by law, the Declaration(s), the Articles or these Bylaws may
not be delegated to the Board of Administration by the Unit
Owners. Such powers and duties of tha Board of
Administration shall include, without limitation (except as
1imited elsewhere herein), the following:

(a}

(b)

(c)

(d)
(e)

Operating and maintaining the Common Elements of each
Condowminium and Association Property.

Determining the expenses required for the operation of
the Condominiums and the Association.

Collecting the Assessments for Common Expenses of the
Condopiniuma and Association from Unit Owners.

Cnllectihg Special Assesaments from Unit Owners.
Employing and dismissing the personnel necessary for the
maintenance and operation of the Common Elements of each
condoninium and Association Property.
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(£}

{9}

(h)

(i)

(3}

(k)

(1)

(m}

{n)

(o)

{p)

Adopting and amending rules and regulations concerning
the details of the operation and use of the Condominium
Froperty of each Condominium and Association Property,
subject to a right of the Unit Owners to overrule the
Board as preovided in Sectien 13 hereof.

Maintaining bank accounts on behalf of the Aeeociation
and designating the signatories required therefor.

Purchasing, leasing or otherwise acquiring Units or

other property in the name of the Assoclation, or its
deslgnes.

Purchasing Units at foreclosure or other judicial sales,
in the name of the Association, or its designee.

Selling, leasing, mortgaging or otherwise dealing with
Units acguired by, and subleasing Units leased by, the
Associatien, or its designee,

Organizing corporations and appointing persons to act as
designees of the Association in acquiring title to or
leasing Units or other property.

Obtaining, wmaintaining and réviewing insuranca for the

Condominium Property of each Condominium and Associatioen
Property,

Making repairs, additions and jmprovements to, or
alterations of, the Condominium Property, and repairg to
and restoration of the Condominium Property, in
accordance with the provisions of the Declaraticn after
damage or destruction by fire or other casualty, or as a
result of condemnation or eminent domain proceedings or
otherwise. :

Enforcing cobligations of the Unit Owners, allocating
profits and expenses and taking such other actionz as
Bhall be deemed necessary and proper for the sound
management of the Condominiums.

Levying fines against appropriate Unit Owners for
violations of the rules and requlations established by
the Associatien to govern the conduct of such Unit
Owvners.

Borrowing money on behalf of any or all of the
Condominiuma when required in connection with the
acquisition of property, and granting mortgages on
and/or security interests in Association Property:
Provided, however, that the consent of the Owners of a
leagt two-thirds (2/3) of tha Units represented at a
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(<1}

(r)

(s)

{t)

meeting at which a quorum has been attalned in
accordance with the provislons of these Bylaws shall be
required for the borrowing of any sum in excess of
$50,000,00., If any sum borrowed by the Board of
Administration on behalf of the Assoclation pursuant to
the authority contained in this subparagraph {p) is not
repaid by the Assoclation, a Unit Cwner who pays to the
creditor auch portion thereof as his interest in the
Common Elements or in the Association Property bears to
the interest of all the Unit Owners in the Common
Elements or in Association Property shall ba entitled to
ohtain from the creditor a release of any judgment or
other lien which sald creditor shall have filed or shall
have the right to file againast, or which will affect,
such Unlt Owner's Unit. The Association shall take neo
action authorized in this paragraph without the prior
written consent of the Developer as long as the
Developer owns any Unit.

Contracting for the management and maintenance of the
Condominium Property of each Condominium or Assoclation
Property and authorizing a management agent (who may be
an affiliate of the Developer) to assist the Assoclation
in carrying out its powers and dutles by performing such
functions as the submission of proposals, collection of
Assesaments, Speclal Assessments, preparation of
records, enforcement of rules and maintenance, repair
and replacement of the Common Elements or Assoclation
Property with funds as shall be made available by the
Assoclation for such purpasesa, The Assoclation and its
officers shall, however, retain at all times the powers
and dutles granted by the condominium documents and the
Condominiwm Act, including, but not limited to, the
making of Assessments, Speclial Asseesments, promulgaticn
of rules and execution of contracts on behalf of the
Assoclation.

At lts discretion, authorizing Unit Owners or other
persons to use portions of the Common Elements of each
Condominium or Aasoclation Property for private parties
and gatheringe and imposing reasonable charges for such
private use.

Exercising (1) all powers specifically set forth in the
Declaration, the Articles, these Bylaws, and in the
Florida Condominjum Act, and {(ii) all powers incidental
thereto, and all octher powers of a Florida corporation
not for profit.

Impesing a lawful fee in connection with the approval of

the sale, mortgage, leasa, sublease or other transfer of
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()
(v)

(w})

Unjita, not to exceed the maximum amount permitted by law
in any one case.

Contracting with and creating special taxing districts,

Bringing, settling or compromising any claims or
lawsuits involving matters Iin which all Unit Owners have
a common ilnterest.

Contracting with a cable operator licensed by the County
to provide cable television service on a bulk rate basis
to Unit Owners.

6., Officers,

6.1

. The executive officers of the
Association shall be a President, Vice-President, a
Treasurer and a Secretary (ncne of whom need be
Directors), all of whom shall be elected by the Board of
Administration and who may be peremptorily removed at
any meeting at which a quorum of Directors is attained
by concurrence of a majority of all of the present
Plrectors. A perscn may hold more than one office,
except that the President may not also he the Secretary.
No person shall sign an instrument or perform an act in
the capacity of more than one office. The Board of
Administration from time to time shall elect such other
officers and designate their powers and duties as the
Board shall deem necessary or appreoprilate to nanage the
affajrs of the Association. Officers need not be Unit
Owners.

President. The President shall be the chief executive
officer of the Association. He shail have all of the
powers and dutiea that are usually vested in the office
of president of an assocclation.

Vice-president., The Vice-President shall exercise the
powers and perform the duties of the President in tha
absence or disability of the President. He also shall
asgist the President and exercise such other powars and
perform such other duties as are incident to the office
of the vice president of an association and as shall
otherwise be prescribed by the Directors.

gecretary, The Secretary shall keep the minutes of all
proceedings of the Directors and the Members. He ghall
attend to the giving of all notices to the Mermbers and
Directors and other notices required by law., He shall
have custody of the seal of the Association and shaltl
affix it to instruments requiring the seal when duly

-signed., He shall keep the records of the Association,
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except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of

an assoclation and as may be required by tha Directors
or the President,

6.5 Treasurey. The Treasurer shall have custody of all
property of the Assocliation, including fundse, securitles
and evidences of indebtedness., He shall keep books of
account for the Associatlon in accordance with good
accounting practices, which, together with
substantiating papers, shall be made available teo the
Board of Directors at reasonable lntervals and shall
perform all other duties incident to the office of
treasurer. All monles and other valuable effects shall
be kept for the benefit of the Association in such

depositories as may be designated by a majority of the
Board of Adminilstration.

6.6 peveloper Bppalntees, No officer appointed by the

Developer may be removed except as provided in Section
4.14 hereof and by law,.

Neither Directors nor officers shall receive
compensation for thelr services.

Resignatjons, &any Director or officer may reaign his post at
any time by written resignation, delivered to the President
or Sacretary, which shall take effect upon its receipt unless
a later date 1s specified in the resignation, in which event
the resignaticn shall be effective from such later date
unless withdrawn. The acceptance of a resignation shall not
be required to make 1t effective. The conveyance of all
Units owned by any Director or officer (other than appointees
of the Developer or other Directors or officers who are not

Unit Owners} shall constitute a written resignation of such
Director or officer.

Fiscal Manacgement, The provisions for flscal management of
the Association set forth in the Declaration and Articles
shall be supplemented by the following provisions:

9.1 pudget,

(a} Adcption by Board: Items. The Board of
Administration shall from time to time, and at
least annually, prepare a budget for each of the
condominjums and a budget for the Aasoclation
jitself (which shall detail all accounts and itenms
of expenses and contaln at least all items set
forth in Section 718.504(20) of the Act, 1if
applicabla), determine the amount of Assessments
payable by the Unit Owners to meet the expenses of
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their Condominlum and the Asscciatlion and allocate
and assess such expenses among the Unilt Owners am
follows: (1) with respect to expenses of each
Condominium, allocations shall be in accordance
with the provisions of the respective Declaratlions:
and (1i) with respect to expenses of the
Association applicable to all Condominiuma,
allocations shall be made equally among all Units
in all Condeminiums. In addition to annual
operating expenses, the budget shall include
reserve accounts for capital expenditures and
deferred maintenance., These accounts shall
include, but not ke limited to, roof replacement,
kullding painting and pavement resurfacing
regardlessg of the amount of deferred maintenances
expense or replacement cost, and for any cother {tem
for which the deferred maintenance expense or
replacement cost exceeds $£10,000. The amount of
reserves shall be computed by means of a formula
which 1s based upon estimated life and estimated
replacement cost or deferred maintenance expense of
each resexve item. The Associlation may adjust
replacement reserve assessments to take inte
account any extension of the useful life of a
reserve ltem caused by deferred maintenance.
Reserves shall not be required for the Assoclation
or for each Condominium only if the Members of the
Assgclation or each Cendominium, respectively,
have, by a majority vote at a duly called meeting
of Mewmbersa, determined for a specific fiscal year
to provide no reserves or reserves lass adeguate
than required hereby. No waiver shall be effactive
for more than one fiscal year. HNo walver is
effective as to a particular Condominium unless
conducted at a meeting at which a majority of the
voting interests in that Condominium are present,
in per=son or by proxy, and a majority of those
present in persecn or by proxy vote to waive or
reduce reserves. If a meating of the Unit Owners
has been called to determine to provide no reserves
or reserves leas adequate than reguired, and such
result is not attained or a quorum is not attained,
the reserves as included in the budget shall go
into effect.

Reserve funds and any interest accrulng theareon
shall remain in the reserve account and shall not
be used for cther purposes, except payment of
income taxes on the ilnterest earned and other
direct expenses of malntaining reserve accounts,
unless their uss for other purposes is approved in
advance by a vote of the majority of the Members
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present at a gduly called meating of the
Assoclation.

The adoption of a budget for the Condominiums and
Association by the Board of Administration shall
comply with the requirements hereinafter set forth:

(1)

(i)

(11i)

Hotice of Meeting, A copy of the proposed
budget shall be mailed to each Unit Owner
not less than fourteen (14) days prior to
the meeting of the Board of Administration
at which the budget will be cecnsldered,
togather with a notice of that meeting
indicating the time and place of such
meeting. The meeting shall be open to the
Unit Owners.

Special Membership Meeting, If a budget is
adopted by the Board of Administration which
requires Assessments against such Unit
Owners in any one Condominium or the
Association as a whole in any year exceeding
one hundred filfteen percent (115%) of such
Assessments for the preceding year, as
hereinafter defined, upon written
application of ten percent (10%) of the Unit
owners 1n such Condominium or the
Association, as the case may be, a speclal
meeting of the Unit Owners shall be held
within thirty (20) days of delivery of such
application to the Board of Administratioen.
Each Unit Owner shall be glven at least ten
(10} days' notice of sald meeting. At the
specizl meeting, Unit Owners in that
Condominium, or the Association, as the case
may be, shall consider and adopt a budget.
The adoption of said budget shall require a
vota of Unit owners of not less than a
majority of all the Units (including Units
owned by the Developer} in that Condominium
or the Asscciation, as the case may be,
which are present at such meeting (in person
or by proxy) at which a guorum is attained.

Determination of Budgef Amount. In
determining whether a budget requires
Assessments against Unit Owners in any year
exceeding one hundred fifteen percent (115%)
of Assessments for the preceding year, there
shall be excluded in the computations any
authorized provisions for reascnable
reserves made by the Board of Administratiaen
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2.2

(b}

in respect of repalr or replacement of tha
Condominium Property or Asseciation Property
or Iln respect of anticipated expenses of the
Asscciation which are not anticlpated to be
incurred on a regular or annual basls, and
there shall be excluded from such
computation Assessments for ilmprovements to
tha Condominium Property or Assoclation
Property and all Speclal Assessments
{including surcharges against specific Unit
Cwner(s)).

{iv) Provige. As long as the Developer is in

control of the Board of Administration of
the Agsociation, the Beard shall not imposa
Assessments for a year greater than cne
hundred fifteen percent (115%) of the prior
vear's Assessments, as herein defined,
without the approval of Unit Owners owning a
majority of the Units (including Unlits owned
by the Developser}in any particular
Condominium or the Asscclation as the case
may be.

Adoption by Mepbership. In the event that the
Board of Administration shall be unable to adopt a
budget in accordance with the requirements of
Subsection 9.1{a} above, the PBoard of
Administration may call a special nmeeting of Unit
owners for the purpose of coneldering and adopting
such budget, which meeting shall be called and held
in the manner provided for such special meetings in
sald subsection. Alternatively, the Board of
Administration may propose a budget in writing to
all Members of the affected Condominium or the
Assoclation, as the case may be. If either such
budget is adopted by the Members of the affected
condominiue or the Associaticon, az the case may be,
presant at such meetini, or recelving such written
budget, upon ratification by a majerity of the
Board of Administration, it shall become the budget
for such. year.

. Assesspents against the Unit Owners for

thelr share of the items of the budget shall be made for
the applicable flscal year annually, if possible at
least ten (10) days preceding the year for which the
Ascessments are made. Such Asseasments shall be due in
equal installments, payabla in advance on the firat day
of each ¢uarter (or each month at the election of the
Board) of tha year for which the Assesspents are nade.
"If an annual Assessment 1s not made as required, an
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