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DECLARATION QOF COHNDOMINIUM
—_f -

BRYVIEW VILIAGE "B", & CONDOMINIUM

MINTO BUILDERS (FLORIDA), INC., a Florida cerporaticn
{"Devealoper®) , helng the owner of the fee simple title to the
property described in Exhibit "A" attached hereto, for jtself,
its successors, grantees and assigns, hereby submits said land
and, except as otherwise provided herein, all improvements
erected or to be erected thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real,
personal or miwed, intended for use in connection therewith, to
condeminium ownership pursuant to Chapter 718 of the Flnrlda
Statutes, as in effect on the date of racordaticn hereof
("Condominium Act") less and except the Central System as
hereinafter defined and all public utility installations, and
cther personal property or eguipment, if any, not owned by the
bevelcoper.

A11 the restrictions, reservations, covenants, conditions,
easements and limitations of record contained herein shall
constitute covenants running with the land or equitable
servitudes upon the land, as the case may be, shall run
perpetually unless terminated as provided herein, and shall ke
binding upon all Unit Owners as hereinafter defined. 1In
consideration of receiving and by acceptance of a grant, devise
or mortgage, all grantees, devisees or mortgagees, their heirs,
perscnal representatives, successors and assigns, and all parties
claiming by, through or under such perscns, agree to be bound by
the provisions herecf, the Articles of Incerporation and the
Bylaws of the Asscciation hereinafter defined. Both the benefits
provided and the burdens imposed shall run with each Unit and the
interests in Common Elements asz defined herein.

1. DEFINITTIONS.

As used in this Declaration, in the Articles of
Tneorporation and in the Bylaws attached hereto, and in all
amandments thereto, unless the context reguires otherwise:

A "Assessment" means a share of the funds regquired for
the payment of Common Expenses which from time to time are
a=sessed against any Unit Owner.



B. Wassociation" or YCorporation® means BayView At The
Township Condominium Asseociation, Inc., a Florida corporation not
for profit responsible for the operaticn of the Condominium.

C. "association Property™ means that preperty, real and
personal, which is owned or leased by, or is dedicated by a
recorded plat to the Asscciation for the benefit of its members.

D. "Bopard of Administration" or YBeoard" means the board of
directors or other representative body respeonsible for the
administration of the Asscciation.

E. varticles" and "BEylaws" means the Articles of
Tncorporation and the Bylaws of the Association as they exist
from time to time.

F. "Central System" means a closed circuit television
system, telecommunicatien system, a master antennae system and
community antennae televizsion system and related ancillary
services as described in Article 26.P. hereof.

G. *committee® means a group of Board members, Unit
owners, or Board members and Unit Owners appecinted by the Board
to make recommendations to the Board or take acticn on behalf of
the Board.

H. voommon Elements® means that portion of the Condominium
Property not included in the Units. Common Elements shall
incliude the items described in Article 4 hereoctE.

T. tCcommon Expenses® means the expenses of administration,
maintenance, operation, repair, replacement, or protection of the
Common Elements and Association Property, costs of carrying out
the powers and duties of the Association and any other expense,
whether or not included in the foregoing designated as common
expense by the Condominium Act, or this Declaration, the Articles
or the Bylaws. '

J. "Common Surplus" means the excess of all receipts of
the Association, including but not limited to Assessments, rents,
profits and revenues on account of the Common Elements, over the
amount of the Common Expenses.

K. reondominium®, "the Condominium®, or "this Condeminium"
means BayView Village "B", a Condominium.

L. "Condominium Building" means the structure which
comprises that part of the Condominium Preoperty within which the
Units are located.



M. *Condominium Parcel" means a Unit together with the
undivided share in the Common Elements which is appurtenant teo
the Unit.

M. icondominium Property" means and includes all lands
that are subjected hereunder to condominium ownership, whether or
not contiguous, and all improvements thereon and all easements
and other rights appurtenant theretc intended for use in
connection with the Condominium.

0. "Meclaration® or "Declaration of Condominium" means
this instrument as it mway from time to time be amended.

E. "Develcper" means Minto Builders (Fiorida}, Inec., a
Florida cerperation, its successors and such of its assigns as to
which the rights of Developer hereunder are specifically
assigned. Developer may assign only a porticon of its rights
hereunder, or all or a portion of such rights in connection with
appropriate portions of the Condominium. TIn the event of such
partial assignment, the assignee shall not be deemed the
Developer, but may exercise such rights of the Developer
specifically assigned te it. Any such assignment may be made on
a non-exclusive basis.

Q. "Easement Property" means the land on which certain
parking, pool and other facilitieas may be located, as described
in aArticle 19. F. hereof.

R. "Limited Common Elements" means and includes those
Commen Elements which are reserved for the use of a certain Unit
or Units to the exclusion of other Units.

5. "Mortgagee"™ means the Developer or a generally
recognized and duly authorized institutional lender such as a
bank, savings and loan association, insurance company, mortgage
company, real estate or mortgage investment trust, which owns or
helds a first mortgage encumbering a Condominium Parcel.
"Mortgagee" alse includes the Federal National Mortgage
Association, Government National Mortgage Association, Federal
Home Loan Merigage Corporation, Veterans Administration and
Federal Housing Administration or any other lender, or its loan
correspondent or agency of the United States Government holding,
guaranteeing or insuring a first mortgage on a Condominium
Parcel.

T. "Operation" or "Operation of the Condominium" means and
includes the administration and management of the Condominium
Property.

u. "Special Assessment" means any assessment levied
against Unit Owners other than the Assessment required by a
budget adopted annuaily.
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v. "JRit* or *Apartment® means a part of the Condominium
Property which is to be subject to private ownership, as
designated in this Declaration, which shall c¢onsist of land
and/or improvements.

W. *Jhit Owner", "Apartment Owner", or "Owner of a UnitH
means a record owner of legal title to a Condominium Parcel as
shown by the real estate records in the office of the Clerk of
Broward County, Florida, whether such Owner be the Developer, cna
or more persons, firms, associations, corporations or other legal
entities. "Owner" shall not mean or refer to the holder of a
moertgage or security deed, its successors or assigns, unless and
until such holder has acquired title pursuant to foreclosure or a
proceeding or deed in lieu of foreclosure; nor shall the term
"owner" mean or refer to any lessee or tenant of an Owher.

X. "gtility Service™ as used in the Condominium Act,
construed with reference to this Condominium, and as used in this
Declaraticn, the Articles and the Bylaws shall include, but not
be limited to, electric power, gas, hot and cold water, trash and
sewage disposal.

2. CONDOMINIUM NAME, CONDOMINIUM PARCEIS, APPURTENANCES,
POSSESS1ION AN T NT.

A. The name of this Condominium is BAYVIEW VILLAGE "B", A
CONDOMINTUM.

B. There shall pass with each Unit as appurtenances
thereto:

{1) An undivided share in the Common Elements.

{2} An exclusive easement for the use of the airspace
occupied by the Unit as it exists at any particular time and
as the Unit may lawfully be altered or reconstructed from
time to time, which easement shall be terminated
automatically in any air space which is vacated from time to
time.

{3} An undivided share in the Common Surplus.

{4} Membership of the Unit Owner in the Association.

{(5§) The use of such parking space or spaces as may be
assigned for the Unit Owner's exclusive use, as further
described in Article 26.X. hereof.

{6 The use of such storage closet or closets, if any,
as may be assigned for the Unit Owner's exclusive use, as
further described in Article 26.L. hereof.

4
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. Fach Unit Owner is entitled to the exclusive possession
of his Unit subject to the provisions of this Declaration. He
shall be entitled to the use of the Common Elements, in
accordance with the provisions of this Declaration and the
purposes for which they are intended, but no such use shall
hinder or encroach upon the lawful rights of other Unit Owners.
There shall be a jeoint use of the Common Elements and 2 mutual
easement for that purpose is hereby created.

D. When a Unit is leased, a tenant shall have all use
rights in the Association Property and those Common Elements
otherwise readily available for use generally by Unit Owners and
the Unit Owner shall not have such rights except as a guest. The
foregoing shall not interfere with the Unit Owner's rights of
access as a landlord under the laws of Florida.

E. Each Unit is identified by a specific numerical
designation ag set forth in Exhibit "B" attached hereto. In
horizontal dimension, each Unit consists of the area bounded by
the unfinished intericr surfaces of the perimeter walls, doors
and windows of each such Unit. In vertical dimensicen, each Unit
consists of the space between the top of the unfinished concrete
floor and the bottom of the unfinished cejling of each such Unit.
Each Unit Oowner shall not own the undecorated or unfinished
surfaces of the perimeter walle, floors, and ceilings surrocunding
his Unit, nor shall he own pipes, wires, conduits cor other
utility lines running through his Unit which are utilized for or
serve more than one Unit, which items are hereby made a part of
the Common Elements. Said owner, however, shall own the walls
and partitions which are contained within his Unit and inner
decorated or finished surfaces of the perimeter walls, floors and
ceilings, including plaster, paint and wallpaper.

F. Each Unit Owner shall own and be responsible for the
maintenance, repair and replacement cf all components for the
individual air conditioning unit which services his Unit.

G. subject to and except as provided by the provisions of
Article 20.C. of this Declaration, Units shall cnly be used as
single-family residences by the Owners thereof, their family
members and guests in accordance with rules and regulaticns of
the Asscociation. Family shall mean and refer to (i) a group of
natural persons related te each other by blood or legally
related to each other by marriage or adoption, or (ii} a group of
not more than four (4) persons not so related who maintain a
common: househeld in a Unit.

3. TRATNT UPON SEPARATION TITION OF COMMON B

A, The undivided share in the Common Blements which is
appurtenant toc a Unit shall not be separated therefrom and shall

5
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pass with the title te the Unit, whether or not separately
described.

B. A share in the Common Elements appurtenant to a Unit
cannot be conveyed or encumbered except together with the Unit.

C. The shares in the Common Elements appurtenant to Units
shall remain undivided, angd no action for partiticn cof the Commonh
Eleiments shall lie, except as provided herein with respect to
termination of the Condominium.

4. COMMON ETEMENTS.

A. Commen Elements include the following:

1) The land en which the improvements are located and
any other land included in the Condeminium Property, whether
or not contiguous.

{2} Any portion of the Condominium Property which is
not included within the Units.

{3} Easements through Units for conduits ducts,
plumbing, wiring and other facilities for the furnishing of
Utility Services to Units and the Common Elements.

(4) An sasement of support which is hereby created in
avery portion of a Unit which cortributes te the support of a
Condominium Building.

{5) The property and installaticons required for the
furnishing of Utility Services and other services to more
than one Unit, the Common Elements or a Unit cother than the
Unit containing the installation.

{6) The easement rights (but not the Easement Property)
described in Article 19.F. of this Declaration.

E. The undivided share in the Common Elements, Common
Expenses and Common Surplus appurtenant to each Unit is 1/24.

5. LIMITED COMMON ELEMENTS.

A. There may be Limited Common Elements appurtenant to
Units in this Condominium, as specified herein or reflected by
the survey, plot plan, and graphic description of improvements,
attached as Exhibit "B" hereto, which may include, but not be
limited to, patios, balconies, storage closets and air
conditioning compressocrs or other components, 1f located within
the Condeominium Property which are specifically designated and

6
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delineated. Such Limited Common Elements shall only exist if and
to the extent specifically shown as such on Exhibit "B" hereto,
or expressly created as such herein. Such Limited Common
Elements are reserved for the use of the Units to which they are
appurtenant toc the exclusion of other Units, and there shall pass
with a Unit as an appurtenance therete the exclusive right to use
the Limited Ccmmen Elements so appurtenant or assigned.

B. Any expenses of maintenance, repair or replacement of
Limited Common Elements shall be treated and paid for as a part
of the Common Expenses {except that any maintenance, repaire or
replacements caused by an individual Unit Owner as a result of
such Unit Ownher's negligence or intenticnal misconduct shall ke
charged to such individual Unit Owner and any maintenance,
repairs or replacements of any air conditioning compressor
serving a particular Unit shall be the respensibkility of the
owner of such Unit). Exterior surfaces of patics and balconies
(including screening but not including any encleosure constructed
by a Unit Owner) together with doors, windows, skylights and
casings and framing therefor shall be Limited Common Elements
appurtenant to the Unit which they adjoin.

6. DESCRIPTION OF PROPERTY SUBMITTED TQ CONDOMINIUM OWNERSHIP.

A. The legal description of the land hereby submitted to
condominium ownership is set forth in Exhibit "AY attachad hereto
and made a part hereotf.

B. Exhibit "B" attached hereto and made a part hereof is a
survey of said land, a graphic description of the improvements in
which Units are located, and a plot plan therecf. Although the
Easement Property is also shown as part of Exhibit "BY, such land
is not part of the Condominium Property and improvements shown
thereon, if any, are not hereby promised by the Developer as to
existence or location. S

C. The identification, location and dimensions of each Unit
and the Common Elements appear on Exhibit "B". Together with
this Declaraticn, Exhibit "B" includes sufficient detail to
identify the Common Elements and each Unit and provides accurate
representations of their locations and dimensions.

7. AMEMDMENTS TGO P 5.

A. The Developer shall have the right, without the consent
or approval of the Board of Administration cr cther Unit Owners
to provide additicnal and/or expand and/cor alter recreational or
other commonly used facilities, provided such alterations,
additions or improvements are not inconsistent with the terms and
provisions of the Condominium Act and the applicable Rules of the

7



Florida Department of Business Regulation. The Developer shall
have the right, wlthout the vote or consent of the Association or
Unit Owners, to (i) make interior alteraticns, additions or
improvements in, to and upon Units owned by the Developer,
whether structural or nenstructural, ordinary or extraordinary
{including, without limitation, the removal of walls, floors,
ceilings and other structural portions of the improvements) and
{ii) change the layout or number of rooms in any Developer owned
Units as more particularly described in the Offering Circular.
The Developer shall have the further right, without the consent
or approval of the Board of Administration or other Unit Owners,
tc make such interior alterations in, te or upon any Developer
owned Units and/or to recreational or other commonly used
facilities in order to comply with design and construction
guidelines adopted under applicable federal, state and local
laws, ordinances, rules and regulations with respect to
acceasibility for handicapped persens. In making the above
alterations, additions and improvements to the Units, the
Developer may relccate or alter Common Elements adjacent to such
Units, provided that such relocation or alteration does not
materially adversely affect the market value or ordipary use of
Units owned by Unit Owners other than the Developer. Developer's
rights set forth in this Article 7.A. shall not impair, prejudice
or materially alter or modify the rights of Unit Owners in a
manner that is adverse to such Unit Owners, or impair or
prejudice the rights or interests of any Mortgagee, and such
rights shall be exercised by Develcper in a falr and reasonable
manner as not to destroy the general design and scheme of the
Condominium Building.

B. The Amendment of this Declaration reflecting authorized
alteraticon of plans by Developer as provided in Article 7.A.
above need be signed and acknowledged only by the Developer, and
need not be approved by the Association, Unit Owners, lienors or
Mortgagees, whether or not their joinder is elsewhere required
for other amendments. Without limiting the generality of Article
2 below, the provision of this Article 7 may not be added tg,
amended or deleted without priocr written consent of the
Developer,

C. Hc Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements or any Limited Common
Elements without the prior written consent of the Board of
Administraticn. The Board shall have the cobligation to answer
any written regquest by a Unit Owner for approval of such an
addition, alteration or improvement toc the Common Elements or
Limited Common Elements within thirty (30) days after such
request and all additional information requested is received, and
the failure to do so within the stipulated time shall constitute
the Board's consent. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with
all laws, rules, ordinances and regulations of all governmental

g
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authorities having jurisdicticen and with any conditions imposed
by the Beard of Administration, with respect to design,
structural integrity, aesthetic appeal, construction details,
lien protection or othearwise.

The approval of the Board of Administration to any proposals
or plans and specifications or drawings for any work done or
proposed shall not be deemed to constitute a waiver of any right
to withhold approval as to any similar proposals, plans and
epecifications or drawings subsequently or additionally submitted
for approval. HNo member of the Board of Administration shall be
liable to any Unit Owner or other person by reason of mistake in
judgment, failure to point out deficiencies in proposals or
plans and specifications or drawings or any other act or omissicn
in connection with the approval of proposals or plang and
specifications or drawings.

A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemed to¢ have
agreed, for such Owner and his heirs, personal representatives,
successors and assigns, as appropriate, to hold the Asscciation
and all other Unit Owners harmless from any liability ox damage
to the Condominium Property and expenses arising therefrom, and
shall be solely responsible for the maintenance, repair and
insurance from and after the date of installation or construction
thereof as may be required by the Beoard of Administration.

Unless expressly permitted in writing by the Board of
administratien, the installation of any fleor covering, cther
than padded carpeting or well padded vinyl tile, is prohibited.
In any event, Unit Owners shall have the duty of causing there to
be placed underneath such covering, so as to be between any such
covering and the floor of the Unit, generally accepted and
approved material for diminution of neoise and sound, so that the
floors shall be adequately soundprocfed according to general
architectural and engineering standards presently cbserved in the
community.

8. NDMENT OF D TTON.

A. This Declaration may be amended at any regular or
special meeting of Unit Owners called or convened in accordance
with the Bylaws by the affirmative vote of Unit Owners owning not
less than 80% of the Units represented at any meeting at which a
gquorum has been attained. All amendments shall be evidenced by a
certificate executed as required by the Condeominium Act and
recorded among the Public Records of Broward County, Florida,
provided, however, that except as otherwise provided in this
Declaration:

{1} Subject to the provisions of Article 7 above, no
amendment shall change the confilguraticn or the size of any

G
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Unit in any material fashion, materially alter or modify the
appurtenances to such Unit, nor change the proporticnal
percentage by which a Unit Owner shares the Commen Expenses
and owns the Common Surplus uniess the record owner of the
Unit and all Mortgagees thereon shall join in the execution
of such amendment:;

(2) No amendment shall be passed which shall materially
affect the rights or interests of any Mortgagee without the
pricr written consent of such Mortgagee;

(1) Ko amendment shall be passed which shall in any way
affect any of the rights, privileges, powers or options of
the Developer without the prior written censent of the
Developer; and

(4) Any amendment which would affect the surface water
management system, including water management portions of the
commobh Elements, shall not be passed without the pricr
written approval of the South Florida Water Management
District.

The censent or joinder of some or all Mortgagess of Units to or
in amendments to thie Declaration shall net be required unless
the requirement is limited to amendments materially affecting the
rights or interests of the Mortgagees, or as otherwise regquired
by the Federal National Mortgage Associaticn or the Federal Home
Loan Mortgage Corporation and unless the requirement provides
that such consent may not be unreascnably withheld. Except as to
amendments: (a) described in this Article 8 A(l) above, (D)
required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation and (c) amendments
permitting the creation of time-share estates in any Unit of the
condominium, it shall be presumed that all other amendments to
this Declaration do not materially affect the rights or interests
of any Mortgagee,

The acqulsition of property by the Association, and material
alterations or substantial additions to such property or the
Common Elements by the Association, in accordance with the
provisions of the Act or Articles S{E} {11} and 11 of this
Declaration, shall not be deemed to constitute a material
alteration or modification of the appurtenances to the Units.

B. Notwithstanding any provisions contained herein to the
contrary, and to the extent permitted by law, the Develcper may,
without the consent of Unit Owners, record any of the fellowing
amendments to this Declaration and any Exhibits thereto:

{1} Any amendment to correct a gcrivener's error,
provided that the Developer is in control of the Association;

1G



(2) Any amendment which may be reguired by any
governmental authority having jurisdiction over the
Condoninium Property and/or The Townshlp;

{3} Any amendment which may be required by a Mortgagee:

and any such amendment shall supersede any conflicting provisicns
contained in this Declaration or any Exhibit hereto.

The above described amendments by the Developer shall
neither impair or prejudice the rights and interests of any
Mortgagee without the prior written consent of such Mortgagee nor
impair, prejudice or materially alter or medify the rights of any
Unit Owner 1n a manner that is adverse to such Unit Owner without
such Unit Owner's prior written consent. Any of the above
described amendments shall be fair and reasonable and consistent
with the terms and provisions of the Condominium Act and the
applicable Rules of the Florida Department of Business
Regulaticn. Any of such amendments need be execuyted and
acknowledged only by the Developer and need not be approved by
the Association, Unit Owners, lienors or Mortgagees, whether or
not elsewhere required for amendments.

C. Invalidation of any part of this Declaration, any
provision contained in any plat of the Condominium Property or in
a conveyance of a Unit in the Condominium by judgment, court
arder or law shall not affect any of the other provisions hereof
which shall remain in full force and effect.

9. THE ASSOCIATION, ITS POWERS AND RESPONSIBILITIES.

A. The operation of the Condeminium shall be vested in the
Association. The Association has been organized as a Florida
corporation not for profit and a copy of its Articles of
Incorporation are attached heretc and made a part hereof as
Exhikit "C."

B. No Unit Owner, except an officer or directer of the
Association, shall have any authority to act for the Associatien.

C. All Unit Owners shall automatically be members of the
Asgociation, and a Unit Owner's membership shall terminate when
he no longer ownhs his Unit.

D. Unit Owners shall be entitled to cne (1) vote for each
Unit owned in accordance with the voting privileges set forth in
the Articles and Bylaws. Multiple owners of a Unit shall
collectively be entitled to one (1) vote for said Unit in
accordance with voting privileges set forth in the Articles and
Bylaws. There shall be no cumulative voting.

11
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E. The powers and duties of the Association shall include
those set forth in the Articles, the Bylaws, the Condominium Act,
the Florida General Corporation Act, the Florida Not For Profit
Corporation Act, and this Declaration and shall include, but not
pe limited to, the following:

(1) The irreveccable right of access to each Unit at
reasonable hours as may be necessary for the maintenance,
repair or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Assocgiation
pursuant to the terms of this Declaration or as necessary to
prevent damage to the Common Elements or to a Unit or Units.

(2) The power to levy and collect Assessments from Unit
Owners to pay Common Expenses and to lease, maintain, repair
and replace the Common Elements.

{3) The power to levy and collect Special Assessments
and other charges and surcharges from Unit Owners.

{4) The keeping of accounting records in accordance
with good accounting practices and the condominium Act which
records shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times and written
summaries of which shall be supplied at least anmially to
Unit Owners or their authorized representatives.

(5) The power to enter inte contracts with others for
the maintenance, management, operation, repair and servicing
of the Condominium Property and the Easement Property and
administration of the Association. The service and
maintenance centracts referred to herein may delegate the
Association's duty to maintain, preserve, repair and replace
the Common Elements, but shall not relieve each Unit Cwner
from his personal responsibility to maintain and preserve the
interior surfaces of his Unit and to paint, cilean, decorate,
maintain and repair said Unit. Each Unit Owner, by his
acceptance of the deed to his Unit, shall bind himself, his
heirs, personal representatives, successors and assigns to
any management contract, to the same extent and effact as if
he had executed such contract for the purposes herein
expressed including, but not limited to, adopting, ratifying,
confirming and coneenting te the execution of same by the
Association, covenanting and promising to perform each and
every of the covenants, promises and undertakings to be
performed by Unit Owners as required under said contract,
acknowledging that all of the terms and conditions thereof,
including the manager's fee, are reascnable and agreeing that
the persons acting as directors and officers of the
Association entering into such a contract have not breached
any of their duties or obligations te the Association by
virtue of the execution of said contract. The management

12



contract, if any, and the acts of the Board of Administration
and Officers of the Association in entering intoc such
agreement, are hereby ratified, confirmed, approved and
adopted.

(6} The power to adopt reasonable ruies and
regulaticns: (a) for the maintenance and conservation of the
Condominium Property, (b) for the health, comfort, safety and
welfare of the Unit Owners, all of whom shall be subject to
such rules and regulaticns, (¢} regarding the frequency,
time, location, notice and manner of inspections of records
and the copying of such records and {d) to prohiblt dual
usage by a Unit Owner and a tenant of Association Property
and Common Elements otherwise readily available for use
generally by Unit Owners. However, he rule or regulation
shall in any way affect any of the rights, privileges, powers
or cptions of the Developer without the pricr written consent
of the Developer, sc long as Developer is in control of the
association.

(7) The power to purchase Units in the Condominium and
to acquire, hold, lease, mortgage and convey the same and the
Easement Property.

(8% The power to obtain and maintain adequate insurance
to protect the Association and the Common Elenents.

{9} The power to charge a use fee against a Unit Owner
for the exclusive use of Common Elements or Association
Property.

{10} The power to contract with a cable operator
licensed by the City of Coconut Creek or Broward County teo
provide cable television service oh a bulk rate basis to Unit
Owners.

{11) The power to acquire title to property or otherwise
hold, convey, lease and mortgage Associatlion Property for the
use and benefit of the Unit Owners.

(12) The power to acquire hold, convey, lease or
encumber perschal property shall be exercised by the Board of
Administration.

{13) The power to purchase any land or recreation lease
upon the approval of Unit Owners owning not less than 80% of
the Units represented at any meeting at which a quorum has
bheen attained.

F. Excapt as provided by statute in case of condemnation or

substantial loss te the Units and/or Common Elements, unless at
least two-thirds of the Mortgagees (based upon one vote for each
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first mortgage owned), or Owners {other than the Developer} have
given their prior written approval, the Association shall net ke
entitled to:

{1} By act or omissicn seek to abandon or terminate the
Condominium;

{2) Change the pro rata interest or cbligations of any
individual Unit for the purpose of (a) levying assessments or
charges or allocating distributions of hazard insurance
proceeds or condemnation awards, or (b) determining the pro
rata share of ownership of each Unit in the Common Elements:

(3) Partition or subdivide any Unit;

(4) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements.
(The granting of easements for public utilities or for MATV
and/or CATV services or for other purposes consistent with
the intended use of the Common Elements by the Owners shall
not be deemed a transfer within the meaning of this clause.);

{5 Use hazard insurance proceeds for losgses to any
portion of the Condominium for other than the repair,
replacement or reconstruction of such portion.

10. BYTLAWS.

The administratien of the Association and the operation of
the Condominium Property shall be governed by the Bylaws of the
Association, a copy of which is attached hereto and made a part
hereof as Exhibit "D." No modification of or amendment to these
Bylaws shall be deemed valid unless duly adopted as provided in
the Bylaws and set forth in or annexed to a duly recorded
amendment to this Declaration executed in accerdance with the
provisions of the Condominium Act. Although an amendment to the
Bylaws must be recorded as an amendment to this Declaration, as
aforesaid, amendments to the Bylaws shall not require the
approval otherwise required for amendment of this Declaration as
set forth in Article 8 herecf. No amendment to said Bylaws shall
be adopted which would affect or impair the validity or prierity
of any mortgage covering any Condominium Parcel.

11. MAIN CE: TITMTITATI N_IMPROVE .

A. The maintenance of the Common Elements shall be the
responsikility of the Association; provided, however, that the
Association shall not be responsible for the maintenance of any
air conditicning compresscor or cther component that serves a
particular Unit, which respensibkility shall, instead, be borne
solely by the Owner of such Unit.
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B. There shall be no material alteration or substantial
addition to the Common Elements, Limited Common Elements or to
real property which is Association Property except (i) pursuant
to article 7 or 8 of this Declaration, or (ii) the Board of
Administration shall have the right to make alterations or
additione to the Common Elements if such alterations or additions
are recommended by the Board and approved by a majority of Ownhers
in the Condeminium present at a duly called meeting of Unit
Ownerg at which a quorum is attained.

c. No Unit Owner shall do anything within his Unit or on
the Common Elements which would adversely affect the safety or
soundness of the Common Elements or any portion of the
Association Property or Condominium Property which is to be
maintained by the Association.

D. No fence, wall, gate or other structure, addition or
improvement may be erected, installed, maintained or removed on
the Condeminium Property until the design, construction,
specifications and a plan showing the location of the structure
or improvement have been approved in writing by the Board of
Administration (or an architectural review committee appointed by
jt) as to quality, design and materials, harmony with existing
structures, and as to location with respect to topegraphy and
finished grade elevation. Such approval of the Board of
administration {or its designee) shall not be required 1in the
event that the Board of Administration (or its designee) fails to
give such approval within thirty (30) days after receipt of a
written request for same. In no event will such approval be
unreascnably withheld nor will any charge be made therefor.
Nothing contained in this paragraph shall be construed to lesesen
the obligation of any Unit Owner to make prompl application for
and chtain all necessary governmental permits and other apprevals
with respect to any such structure, The provisions of this
paragraph shall not apply to the Develcper.

E. a1l maintenance, repairs and replacements of, in or to
any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the
electrical, plumbing, heating and ailr-conditioning eguipment,
fixtures and outlets, if any, within the Unit or the Limited
Common Elements or belonging to the Unit Owner, shall be
performed by the Owner of such Unit at the Unit Owner's scle cost
and expense, except as otherwise expressly provided to the
contrary herein, and shall be in accordance with the original
plans and specifications therefor or as otherwise directed by the
Board of Administration. Additionally, each Unit Owner shall pay
all charges for utility services metered directly to his unit.
The obligation to maintain and repair the following specific
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items shall be the responsibility of the Unit Owners,
indivigually, and not the Association, without regard to whether
such items are included within the kboundaries of the Units or are
rimited Common Elements: where a Limited Common Element consists
of a terrace or balcony, the Unit Owner who has the right to the
exclusive use of the terrace or bhalcony shall be responsible for
the maintenance, care and preservation of the paint and surface
of the interior parapet walls, including floor and ceiling,
within said area, if any, storage closets, if any, and the fixed
and/or sliding glass door(s) in the entrance way (s) or other
portions of said area, if any, and the wiring, electrical

outlet (s} and fixture(s) thereon, if any, and the replacement of
light bulbs, if any.

F. Tf any of the Unit Owners fail to maintain the Limited
common Elements as provided in this Declaration, the Agsociation
shall have the power tc provide for such maintenance and teo
charge such Unit Owners for the costs of same. If this
Declaration is amended to provide for the Association to maintain
certain Limited Common Elements at the expense of only those
entitled to use the Limited Common Elements, such <¢osts shall be
apportioned equally among those Unit owners entitled te use the
Limited Common Elements; and in such event, the Assoclation may
use the provisions of Article 13 of this Declaration to enforce
payment of such costs by those Unit Owners entitled to use the
Limited Common Elements.

G. The Board shall adopt hurricane shutter specifications
for the Building, which shall include color, style, and other
facters deemed relevant by the Board. All specifications adopted
by the Board ghall comply with the applicable building code.
Notwithstanding any provisicn to the contrary in this
Declaration, if approval is required hereunder, the Board shall
not refuse to approve the installation or replacement of
hurricane shutters conforming teo the specifications adopted by
the Board. The installation, replacement, and maintenance of
sueh shutters in accordance with the procedures set forth herein
chall not be deemed a material alteration to the Common Elements.

12. COMMON EXPENSES AND COMMCN SURPLUS.

A. Coimmcn Expenses shall include the expenses aof the
operation, maintenance, repair, replacement, or protecticn of the
Commen Elements and Assocliation Property, the cost of a master
antenna television system or duly franchised cahle television
service obtained pursuant to a bulk contract, costs of carrying
out the powers and duties of the Aspociation and any other
expense whether or not included in the foregoing, designated as
Common Expenses by the Condeminium Act, this Declaration, the
Articles, or the Bylaws.
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B. Except as otherwise specifically provided herein, Common
Expenses shall be assessed against Unit Owners in a2 propertion
equal to those propertions of ownership in the common Elements as
provided in this Declaration.

C. common Surplus, if any, shall be owned by Unit Owners in
a proportion equal to those proportions of ownership in the
Common Elements as provided in thils Declaratien.

13. SMENTS: LIABITITY, ITENS, PR TY, I EST AND
COLLECTIONS.
A. The Association, through its Board of Administration,

shall have the power to determine and fix the sums necessary to
provide for the Common Expenses,including the expense allocable
to services being rendered by a management company with whom the
Association may contract. Unless specifically waived by the
Association in the manner provided in the Bylaws, the Assessments
shall include monies required for the payment of reserves for
capital expenditures and deferred maintenance. The Assessment
shall initially be made for cne year periods, but shall be
payable in advance, in quarterly installments, on the first day
of each calendar gquarter; however, the Board of Administration
shall have the power to establish other cellection procedures.

In additicn, the Association shall have the power te levy Special
Assessments against Units in their respective percentages if a
deficit should@ develop in the payment of Commen Expenses during
any period that the level of Assessments has not been guatranteed
by the Developer.

B. A Unit owner, regardless of the manner in which he
acquired title to his Unit including, without limitation, a
purchaser at a judicial sale, shall be liable for all Assessments
while he is the Owner of a Unit. The grantee shall be jointly
and severally liable with the grantor for all unpaid Assessments
against the latter for his share of the Common Expenses up to the
time of such voluntary conveyance. The liability for Assessments
or Special Assessments may not be avoided by waiver of the use or
enjoyment of any Common Elements, services or recreation
facilities, or by abandonment of the Unit against which the
Azsessment or Special Assessment was made. A Mortgagee who
acquires title to the Unit by foreclosure or by deed in lieu of
foreclosure is liable for the unpaid Assessments that became due
prior to the Mortgagee's receipt of the deed. However, the
Mortgageefs liability is limited to a peried nct exceeding six
months, but in no event does the Mortgagee's liability exceed 1%
of the original mortgage debt. The Mortgagee's liability for
such Common Expenses or Assessments does not commence until 30
days after the date the Mortgagee received the last payment of
principal or interest. In no event shall the Mortgagee be liable
for more than six months of the Unit's unpaid Common EXpenses or
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Assessments accrued before the acguisition of the title to the
Unit by the Mortgagee or 1% of the original mortgage debt,
whichever amount is less.

C. Assessments and installments thereof not paid when due
shall bear interest from the due date until paid at the max1imum
rate allowed under Florida law. The Association may charge an
administrative late fee in addition to such interest, in an
amount not to exceed the ygreater of $25.00 or 5% of each
installment of the Assessment (and Special Assessment to the
extent allowed by law), for each delinquent installment that the
payment is late. Any payment received by the Association shall
be applied first to any interest accrued by the Association, then
to any admpinistrative late fee, then to any costs and reascnable
attorney's fees incurred in collection, and then to the
delinquent Assessment, (and/or Special Assesgment, to the extent
alliowed by law). The foregoing shall be applicable
notwithstanding any restrictive endorsement, designation, or
instruction placed on cor accompanying a paywent. A& late fee
cshall neither be subject tc the provisions of Florida's interest
and usury laws nor the provisions of the Condominium Act dealing
with the levy of fines against a Unit.

D. The Association shall have a lien upon each Condominium
Parcel to secure the personal obligation of each Unit Owner
thereof for any unpaid Assessment and interest thereon. Such
l1ien shall alse secure reasohable attorney's fees and costs
incurred by the Association incident to the collection of such
Assessment or enforcement of such lien. The claim of lien shall
be recorded among the Public Records of Broward County, Florida,
in the manner provided by the Condominium Act. The lien shall be
effective from and relate back to the recording of this
Declaration, but as between the Association and any Mortgagee,
the lien is effective only from and after the recording of the
claim of iien. The Board of Administration may take such action
as it deems necessary to collect Assessments by either an in
personam action or lien foreclosure, or both, and may settle and
compromise the same if in the best interest of the Association.
Said liens shall have the priorities established by the
Condominium Act.

E. Liens for Assessments may be foreclosed by suit brought
in the name of the Association in like manner as a foreclosure of
a mortgage on real property. The Association may also bring an
action to recover a money Jjudgment for unpaid Assessments without
waiving any c¢laim of lien. The Association shall be entitled to
recover its reascnable attorneys' fees incurred in either a lien
foreclosure action or an action to recover a money juddgment for
unpaid assessments. If a Unit Owner remains in possession of the
Unit after a foreclosure judgment has been entered, the court, in
its discretion, may require the Unit Owner to pay a reasonable
rental for the Unit., If the Unit is rented or leased during the
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pendency of the foreclosure action, the Asscciation is entitled
to the appointment of a receiver to collect the rent. The
axpenses of the receiver shall be paid by the party which does
not prevail in the foreclosure action. The Association may bid
in the Condominium Parcel at feoreclosure sale and apply as a cash
credit against its bid all sums due the Asscciaticon secured by
the lien being enforced, and the Association may acguire and
hold, lease, mortgage and convey any Condeminium Parcel so
acguired.

F. any Mortgagee or other purchaser acquiring title to a
condominiwm Parcel as a result of forecleosure or a deed in lieu
af foreclosure may not, during the period of its ownership of
such Condominium Parcel, whether or not such Condominium Parcel
is unoccupied, be excused from the payment of some or all of the
Common Expenses coming due during the period of such ownership.

G. Nothing contained herein shall abridge or 1imit the
rights or responsibilities of Mortgagees as set forth in the
Condominium Act.

H. Except as provided in this Article 13.H., no Unit Owner
other than the Develcoper as expressed below may be excused from
the payment of his proporticnate share of Common Expenses unless
all Unit Owners are likewise proportionately excused from such
payment. The Developer hereby guaranties to each Onit Owner that
the Assessment for Common Expenses will not increase over $139
per month per Unit, which is the amount set forth in the
estimated operating budget for the first year of operation
delivered to each Unit Owner by the Developer. Such guaranty,
subject to Developer's right te extend the guaranty peried as
hereinafter provided, shall be in effect for the pericd from the
date of recording hereof until the earlier of {i) the date 12
months following the recording hereof or (ii) the date upon which
the Developer shall cease to contrel the Asscciation (the
"Guaranty Period") in accordance with Article 4.14 of the Bylaws.
So long as Developer is still in control of the Asscciation,
Developer shall have the right to extend the initial l2-month
period fellowing the recording of this Declaration for an
additional 12 months, but not later than the date Developer shall
cease to ceontrel the Asseociation. Accordingly, in accordance
with the provisicns of Section 718.116 of the Condominium Act,
the Developer shall be excused from the payment of its share of
the Common Expenses which would have been assessed against Units
owned by the Develcper during the Guaranty Period. The Developer
shall pay any amount of Common Expenses incurred during the
Guaranty Period and not produced by (a) the Assessments at the
guarantied level receivable from other Unit Owners and (k) guch
other Asscciatien inceome as is allewed pursuant to the
condominium act (i.e., during the Guaranty Periocd, the Developer
shall contribute an amount of money to the aAsscciation sufficient
to eliminate any deficit between (y) Assessments collectible from
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Unit Owners cther than the Developer, plus such other Association
income, and (2) the actual Common Expenses of the Condominium.

I. If any unpaid share of Common ExXpenses or Assessments is
extinguished by Foreclosure of a superior lien cor by & deed in
lieu of foreclosure thereof, the unpaid share of Common Expenses
or Assessments are Common Expenses collectible from all the Unit
Owners.

14. TEBMINATION OF CONDOMINIUM.

A. Except as otherwise provided in Article 14.B. below, if
all Unlt Owners and the holders of all liens and
mortgages upon all of the Condominium Parcels execute and duly
record an instrument terminating the Condominium, or if "major
damage! occurs as defined in and subject to Article 23.A.(2) (b}
hereof, the Condominium Property shall be removed from the
provisions of the Condominium Act and thereafter owned in common
by the Unit Owners. The undivided interest in the Froperty owned
in common by each Unit Owner shall then be the percentage of the
undivided interest previously owned by such Unit Owner in the
common Elements, and any liens which encumbered any Condominiuvm
Parcel ghall be transferred to said undivided interest of the
Unit Owner in the Property. All easements provided in this
Declaration shall survive the termination of the Condominium.

B. If the Unit Owners of at least 85% of the Common
Elements elect to terminate, they shall have the option to buy
the Units of the other Unit Owners for a period of sixty ({60)
days from the date of the meeting wherein the election to
terminate was taken. The purchase price shall be the fair market
value of the Units as of the date of said meeting as determined
by arbitration under the rules of the American Arbitratiecn
Association. The price shall be paid in cash within thirty (30)
days of the determination of the same.

15. EQUITARLE RETLTEF.

In the event of "major damage" to or destruction of all or a
substantial part of the Condominium Property and if the Property
is not repaired, reconstructed or rebuilt within a reasonable
period of time, any Unit Owner shall have the right to petition a
court of competent jurisdiction for eguitable relief which may,
but need not, include termination of the Condominium and
partition.
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16. LIMITATICN OF LIABILITY.

A. The liability of each Unit Owner for Common Expenses
shall be limited to the amounts assessed against him from tinme to
time in accordance with the Condominium Act, this Declaration,
the Articles and the Bylaws.

B. 2 Unit owner may be perscnally liable for any damages
caused by the Association in connection with the use of the
Common Flements, but only to the extent of his pro rata share of
that liability in the same percentage as his interest in the
common Elements and in no event shall said liability exceed the
value of hig Unit. PBach Unit Owner shall be liakle for injuries
or damages resulting from an accident in his own Unit to the sane
extent and degree that the owner of a house or any cther property
owner would be liable for such an occurrence.

C. In any legal action in which the Associatlon may be
exposed to liability in excess of insurance coverage protecting
it and the Unit Owners, the Association shall give notice of the
exposure within a reasonable time to all Unit Owners, and they
shall have a right to intervene and defend.

17. LIENS.

A. Subsequent to the recording hereof and while the
Condominium Property remains subject hereto, no liens of any
nature shall be wvalid against the Condominium Property (as
distinguished from individual Units) without the unanimous
consent of the Unit Owners.

B. Unless a Unit Owner has expressly reguested or ¢onsented
to work being performed or materials being furnished to his Unit,
guch labor or materials may not be the basis for the filing of a
lien against same. No labor perforned or materials furnished te
the Commen Elements shall be the basis for a lien therecon unless
authorized by the Association, in which event, the same may be
the basis for the filing of a lien against all Condominium
Parcels in the proportions for which the Unit Owners thereof are
liable for Common Expenses.

C. In the event a lien against twe or more Condominium
Parcels becomes effective, each owner thereof may release his
Condominium Parcel from the lien by paying the proporiicnate
amount attributable to his Condominium Parcel. Upen such
payment, it shall be the duty of the lienor to release the lien
of record from such Condominium Parcel.
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ig8. REMEDTIES FOR VIOLATION.

Each Unit Owner, his family, invitees and tenants, shall be
governed by and conform tc the provisions of the Condominium Act,
this Declaration, the Articles, the Bylaws and the rules and
requlations of the Assoclatien. Failure to do sc shall entitle
the Association or any other Unit Owner to recover damages or
obtain injunctive relief or both, but such relief shall not he
exclusive of other remedies provided by law.

19. EASEMENTS.

A owners of Units shall have, as an appurtenance to their
Units, a perpetual easement for ingress and egress to and from
their Units over and upon stairs, elevators, walks angd other
Common Elements intended for such purposes.

B, The Condominium Property shall be subject to perpetual
casements for encroachments presently existing or which may
hereafter be caused by settlement or movement of the Condominium
Building or minor inaccuracies in constructicn, which easements
shall continue until such encroachments nco longer exist. If the
Condominium Property is destroyed and then rebuilt, encrcachments
due to construction shall be permitted and a valid easement for
said encrcachments shall exist. If any porticn of the Common
Elements encreoaches upenh any Unit, or any Unlt encrocaches upon
the Common Elements, as a result of the constructioen,
reconstruction, repair, shifting, settlement cor movement of any
portion of the improvements contained in the Condeominium
Property, a valid easement for the encrcachment and for the
maintenance of the same shall exist so long as the encroachment
exists. The Association shall have an easement over all
Condominium Property for the maintenance and repair of any Commoh
Element, provided such activity does not materially adversely
affect the substantial use of any Unit by its Owner.

C. The Condominium Property shall be subject to such
easements for utilities as may be determined by the Develcper or
required to properly and adequately serve the Condominium
Property as it exists from time tc time. Each of said easements,
whether heretofore or hereafter created, shall constitute
covenants running with the Condeminium Property and,
notwithstanding any other provisicns of this Declaration, may not
be substantially amended or revcked in such a way as to
unreasonably interfere with its proper and intended use and
purpose and shall survive the termination of the Condominium. To
the extent that the creation of any such utility easements
require the joinder of Unit Owners, the Developer by its duly
authorized officers may, as the agent or the attorney-in-fact for
the Unit Owners, execute, acknowledge and deliver such
instruments and the Unit Owners, by the acceptance of deeds to
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their Units, irrevocably nominate, constitute and appoint the
peveloper, through its duly authorized officers, as their proper
and legal attorneys-in-fact for such purpose. Said appocintment
ig coupled with an interest and is therefore irrevocable. Any
such instrument executed pursuant to this Article shall recite
that it is made pursuant to this Article.

D. The Developer hereby reserves untc itself an easepent
over the Condominium Property exclusive of any Units not owned by
it for any activity that Developer determines in its sole but
reasonable discretion to be (i) of a nature which does not
materially adversely affect the substantial use of the Common
Elements by Unit Owners and (il) necessary toc consummate or
facilitate the maintenance and repair or development, sale, lease
or rental of any unit or land within The Township (cf which the
Condominium is a part) including, but not limited to, the right
to maintain medels, post signs, use employees in the models or
permit usea of the Common Elements for marketing purpcseas.
Further, such activities are hereby expressly authcorized and
permitted. No charge shall be made to Developer for such use.

E. An easement shall exist for pedestrian traffic over,
through and across that portion of the Common Elements improved
with sidewalks, paths and walks (inecluding grass covered open
space) and for vehicular and pedestrian traffic over, through and
across such portions of the Common Elements as may from time to
time be paved and intended for such purposes. All of such
easements shall be without charge and shall be for the use and
benefit of all members of the Association, as well as the
invitees of such members. Developer hereby grants to delivery,
pick-up and fire protection services, police and other
authorities of the law, United States carriers, representatives
of electrical, telephone and other utilities authorized by
Developer to service the Condominium and representatives of cable
television, and to such other persons as Developer from
time-to~time may designate, the non-exclusive, perpetual right of
ingress and egress over, through and across such portions of the
Common Elements for the purposes of performing their authorized
services and investigation. Such easements shall survive any
termination of this Declaration.

F. Developer heraby grantse to the Association, as an
appurtenance to the Condominium Property, for the use and benefit
of all members of the Association and those guests of such
members as the Association shall from time to time permit
pursuant to rules and requlaticons duly adopted by the
asszaciation, an easement (the "Easement" } over the property
described in Exhibit "E" attached hereto { the "Easement
Property"). Use of the Easement Property shall ke excluzively
for (i) members of the Association (and their guests as
previously provided ), and (ii) the Develeoper and any persons or
entities designated by the Developer, It is intended that the
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Developer will construct on the Easement Property a parking area
and pool/recreaticnal facility together with related lmprovements
including lighting and landscaping. Use of any portion of the
Rasement Property by members of the Association is limited to
those purposes as are reaschably consistent with the nature of
the improvements constructed thereon by Developer. For example,
paved roadways may be used for pedestrian and vehlecular traffic;
a pocl may be used for swimming, etc. Use of the Easement
Property by Developer may be for any purpose whatsoever,
including, but not limited te, construction work and marketing of
any property being developed by Developer., Develcper may place
further easements on the Easement Property not inconsistent with
the grant of the Easement to the Asscciation. '

The Developer shall have the right to ceonvey to the
Assoclation by quitclaim deed, without charge, fee title to all
or any portion(s) of the Easement Property from time to time and
all improvements constructed thereon [whether such improvements
are specifically described above or noit), and the Association
shall accept such conveyance(s). However, such conveyance shall
e deemed to include a reservation of easement in favor of the
Developer over the property conveyed, whether or not expressly
reserved in the instrument of conveyance, which easement shall be
for any use, without charge, necessary cr convenient for the
Developer's further development or marketing of land within The
Township and not materially adversely affecting the use of the
property by members of the Associatiocn as such use was made on
the date of the conveyance.

The coet and performance of owning and maintaining the
Easement Property prior to the time that any improvements are
constructed thereon shall be the respensibkbility of Developer.
However, uponh substantial completion ef any separately usable
improvements to the Easement Property (e.g., portions of parking
area, driveways, pool, lighting, landscaping, recreational
facilitiem, etc.), the Associatlon shall be responsible for the
cost and performance of maintaining and cperating such
improvements and the cost of owning the underlying land
{including taxes) and all such costs shall be Common Expenses of
the Association assessable against all Units owned by all members
of the Associaticon (and not limited to Units in the Condominium),
except Units owned by the Developer if excused from payment by
virtue of a Developer guarantee.

G. [Reserved]

H. The Developer and the Board of Administration, on their
behalf and on behalf of the Association and all Unit Owners (each
of whom hereby appoints the Develcper and the Association as
their attorney-in=-fact for this purpose), each shall have the
right to grant such additional electric, gas, water distribution
or waste water collection or other utility or service or other
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easements, or relocate any existing easements or drainage
facilities in any portion of the Condeominium Property, and to
grant access easements or relccate any existing access easements
in any portion of the Condominium Property, as the Developer or
the Association zhall deem necessary or desirable for the proper
operations and maintenance of the Condominium Building, or any
portion thereof, or The Township or any portion thereof, or for
the general health or welfare of the Unit Owners, or for the
purpose of carrying out any provisions of this Declaraticon or
otherwise, provided that such ecasements or the relocation of
existing casements will not prevent or unreasonably interfere
with the reasonable use of the Units for dwelling purpeses. The
Board of Administration, subject to the prior consent of the
Developer, which consent shall be required until Develcper has
conveyed title to the last condominjum unit (or residential
dwelling unit other than a condominium unit) to be bullt at The
Township, or such earlier time as may be determined in the scle
discretion of Developer, has the authority without the jolnder of
any Unit Owners, to grant, modify or move any easement, subiect
to the provisions of the easement, if the easement constitutes
part of or crosses the Common Elements or Association Property or
serves the Condominium. The feregoing does not authorize the
Board of Administration te modify, move cor vacate any easement
created in whole or in part for the use cr benefit of anyone
other than the Unit owners, or crossing the property of anyone
other than the Unit Ownars without the consent or approval of
those other persons having the use or beneflt of the easement, as
required by law or by the instrument c¢reating the easement, but
does authorize the Board of Administration to act for the Unit
owners with regard to any such easement.

20. SALE OR LEASE.

A. After the Developer has relinguished control of the
Association, the Association shall have the option to purchase
any Unit upon the same terms and conditions as are offered by the
Unit Owner to any third person. Prior to the sale or transfer of
any Unit to any person other than the transferor's spouse cor
member of his immediate family or wholly owned corporation, the
Unit Owner shall notify the Association in writing of the nane
and addrass of the person to whom the proposed sale or transfer
is to be made, the terms and conditions thereof together with a
copy of the agreement for such sale or transfer and such other
information as may reasonably be reguired by the Association.
Failure to do so shall be deemed a breach herecf, and any sale or
transfer in contravention of this Article shall ke null and veild
and confer no right, title or interest to the intended purchaser
or transferee. If the proposed male is bona fide and the
association exercises its option with respect to same, the
Association shall, within ten (10} days after its receipt of said
notice and such supplemental informaticn as it may reasonably
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regquire, deliver to the Unit Owner the deposit reguired under the
terms of such agreement and shall then be obligated to close the
sale of the Unit in accordance with the terms and cenditions
therecf. FElection of the Association to exercise the said option
shall be stated in a certificate executed by the Asscclation,
which shall be recorded inh the Public Records of Broward County,
Florida, by and at the expense of the proposed purchaser or
transferee.

B. Notwithstanding anything herein or any rule or
requlation of the Assocliaticn te the contrary, the Developer
shall be irrevocably empowered without any limitation at all
times, whether for permanent or temporary occupancy, to sell or
transfer Units owned by the Developer or such person, as the case
may be, under any terms to any purchasers or transfereces without
the consent of any perscn including the Association being
required, The Association shall not have the option to purchase
or lease any Unit as provided in Sections A and C, respectively,
of this Article 20 with respect to any lease, sale, or transfer
of a Unit in connection with the foreclosure of a mortgage by a
Mortgagee {or the acceptance of a deed in lieu of foreclosure} or
with respect to any sale or transfer by a Mortgagee or other
party who acquired the Unit in connection with such foreclosure
or deed in lieu of foreclosure. The provisions of this section
may not be amended without the consent of the Developer, so long
as the Developer owns a Unit in the Condominium.

C. Except as provided beleow, Units shall not be leased
without the prior written approval of the a&ssociation of both the
lease and lessee. The Association has the right to require that
a substantially uniform form of lease be used. The provisions of
the Condominium Act, this Declaration, the Articles, the Bylaws
and the rules and regulaticns of the Association shall be deemed
expressly lncorporated inte any lease of a Unit. No lease shall
be for a perieod of less than six (6) months, and the praoposed
lessees shall conaist of not more than two (2} persons per
bedroom in the Unit to be leased, unless the proposaed lessees
fall within the definitien of family, as family is defined in
Article 2.G.1. of this Declaraticn. Subleases of Units are
prohibited. Units shall not be leased more than once. in any six
(6) month period. Notwithstanding the lease of his Unit, the
liability of the Unit Owner under this Declaration shall
continue. The Association must either approve or disapprove a
lease and lessee within ten {10} days after its receipt of a
request for such approval, which request shall be accompanied by
such information as the Board may reasonably require. One of the
grounds for the Association’s disapproval of a lease of a Unit
may include a Unit Qwner being delinguent in the payment of an
assessment {or Special Assessment, to the extent allowed by law)
at the time approval is sought. If approved, a recordable
certificate of Approval shall be executed by the Association at
the expense of the lessee. If the Association falls to give the
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Unit owner written notice cf its approval or disapproval of the
proposed lease and lessee, the proposed lease and lessee shall be
deemed approved. The Asscciation shall have the option to
require any lessee to post a deposit, not in excess of one
month's rent, into an escrow account maintained by the
Association as security for damage to the Common Elements or
Association Property. Payment of interest, claims against the
deposit, refunds, and disputes under this Article 20.C. shall be
handled in the same fashion as provided in the Florida
Residential Landlord and Tenhant Act.

21. ENFORCEMENT OF MAINTENANCE.

In the event a Unit Owner or any guest, tenant or family
member of & Unit Owner causes any damage to the Common Elements,
Limited Common Elements, or Easement Property (or any
improvements on any of them), the Association shall have the
right to charge the Unit Cwner and the Unit for the =zums
necessary to repair such damage.

22. INGURANCE.
A. Purchase of Insurance. The Association shall obtain

fire and extended coverage insurance, vandalism and malicious
mischief insurance insuring all of the insurable improvements
within the Common Elements together with such cther insurance as
the Association deems necessary in an amount which shall be equal
to the maxiwum insurable replacement value as determined
anmually. The premiums for such coverage and cther expenses in
connection with said insurance shall be assessed against the Unit
Owners as part of the Common Expenses. The named insured shall
he the Association, individually and as agent for the Unit
owners, without naming them, and as agent for their Mortgagees.

{1} Provision shall ke made for the issuance of
Mortgagee endorsements and memoranda of insurance to
Mortgagees. Such policies shall provide that payments for
losse=s thereunder by the insurer shall be made to the
Insurance Trustee to the extent hereinafter described.

(2} For purposes cof this and the following Article, all
buildings located on the Condeminium Property, as described
in Exhibits "A"™ and "B" attached hereto, shall collectively
be deemed one Building and shall include any additional
puildings as a part thereof which may hereafter become a part
of this Condominium.

B. Coverage. The following coverage shall be required:
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{1}y Casualty. All buildings and improvements upon the
Property described in Exhibit *A" attached hereto shall be
insured in an amount egual to the maximum insurable replacement
value, excluding foundation and excavation costs, and all
perscnal property included in the Common Elements shall be
insured for its maximum insurable replacement valua, said value
to be determined annually by the Board of Administration. Such
coverage shall afford protection againat:

{a) Loss or damage by fire and other hazards
covered by a standard extended coverage endorsement; and

(b) Such other risks as from time to time shall
customarily be covered with respect to bulldings similar in
construction, lecation and use as the buildings descriked in
this subparagraph B incliuding, but not limited to, vandalilsnm
and malicious mischief.

(2) Pubklic liability in such amounts and with such coverage
as shall ke required by the Board of Administration, including,
but not limited to, hired automobile and nonowner automobile
coverages, including a cross liability endorszement to cover
liakbilities of the Unit Owners as a group to a Unit Owner.

{3) Workers' compensation insurance meeting all the
regquirements of the laws of Florida.

(4) Directors and officers liability insurance, if
available.

(5) Such other insurance as the Board of Administration
shall determine from time te time to be desirable including,
without limitation, insurance for the benefit of Associatieon
employees, flood insurance for Common Elements, Association
Property and the Units, and such insurance as may be reguired by
any agency of the United States government which holds a first
mortgage encumbering a Unit or insures te the holder thereof the
payment of the sane.

. Premiums. Premiums upon insurance policies purchased by
the Association shall be assessed hy the Association against the
Unit Owners as part of the Common Expenses.

D. Insurance Trustee; Shares of Proceeds. All insurance
policies purchased by the Association shall ke for the benefit of
the Association, the Unit Owners and their Meortgagees, as their
interests may appear. The Association shall have the option to
appeint an "Insurance Trustee" which shall be a bank or other
entity in Florida with trust powers with offices in Broward or
Dade Counties. An Insurance Trustee shall be appointed, upon the
written request of any Mortgagee, to receive any proceeds in
excegs of $15,000.00. The Insurance Trustee shall not be liable
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for payment of premiums, the renewal or the sufficiency of
policies or the failure to collect any insurance proceeds. The
duty of the Insurance Trustee shall be to receive such proceeds
as are paid and fo hold the same in trust for the purposes stated
herein and for the benefit of the Unit Owners and their
Mortgagees in the below described shares, which shares need not
be set forth on the records of the Insurance Trustee. If the
Association fails to appoint such Trustee, the Association shall
perform all obligations imposed upon such Trustee by this
Declaration.

{1} Cecmmon Elements. FProceeds on account of damage teo
common Elements - an undivided share for each Unit Owher,
such share being the same as the undivided share in the
commeon Elements appurtenant to his Unit.

(2) Units. Proceeds on account of damage to Units
shall be held in the following undivided shares:

(a) When the Condominium Building is to be
restored, for the Owners of damaged Units in proportion
to the cost of repairing the damage suffered by each
Unit Owner, which cost shall be determined by the
Association.

(b) When the Condominium Building is not to be
restored, an undivided share for each Unit Owner, such
share being the same as the undivided share in the
Common Elements appurtenant to his Unit.

(3) Mortgages. In the event a mortgagee endorsement
has been issued as to a Unit, the share of that Unit Owner
shall be held in trust for the Mortgagee and the Unit Owner,
as their interests may appear; provided, howevear, that no
Mortgagee shall have any right to determine or participate in
the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no Mortgagee shall
have any right to apply or have applied to the regduetion of a
mortgage debt any insurance proceeds except those proceeds
paid to the Unit Owner and Mortgagee pursuant to the
provisgions of this Declaration.

E. Distribution of Proceeds. Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
in the following manner:

{1) Expense of the Trustee. All expenses of the
Insurance Trustee shall be paid first or provision made
therefor.

(2) Reconstruction or repair. If the damage for which
the proceeds are paid is to be repaired or reconstructed, the
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remaining proceeds shall be pald te defray the cost thereof
as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial
owners thereof, renittances teo Unit Owners and thaeir
Mortgagees being payable jointly te them. This ls a covenant
for the benefit of any Mortgagee of any Unit and may be
enforced by such Mortgagee.

{3) Failure to reconstruct or repair. If it is
determined in the manner elsewhere provided that the damage
for which the proceeds are pald shall neot ke reconstructed or
repaired, the remaining proceeds shall be distributed to the
benaeficial owners therecf, remittance teo Unit Owners and
their Mortgagee being payable jeintly to them. This is a
covenant for the benefit of any Mortgagee of any Unit and may
ke enforced by such Mortgagee.

{4} Certificate. In making @istributicns to Unit
Owners and their Mortgagees, the Insurance Trustee may rely
upon a certificate of the Association, exXecuted by its
President or Vice President and Secretary or Assistant
Secretary, as to the names of the Unit Ownmers and their
respective shares of the distribution.

F. Association as Agent. The Assocliation is hereby
irrevocably appointed agent for each Tnit Owner, for sach holder
of a mortgage or other lien upon a Unit and for each owner of any
other interest in the Condominium Property with power to adjust
all claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the payment

of claims.

G. Unit Owner's Oblligation. Each Unit Owner shall have the
obligaticn to purchase public liability insurance to protect
himself against claims due to accidents within his Unit, and
casualty insurance on the contents within said Unit. In
addition, he should review the coverage ¢f the Association to
determine any additional insurance that may be advisable for him
to purchase.

23. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

A. Determination to Reconstruct or Repair. If any part of
the Condominium Property is damaged by casualty, whether it shall
be recenstructed or repaired shall be determined in the fellowlng
manner:

(1) Common Elements. If the damaged improvement is
part of the Common Elements, the damaged property shall ke
reconstructed or repaired unless it is determined in the
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manner alsewhere provided that the Cendeominium shall be
terminated.

(2} Condominium Building:

(a) Lesser damage. If the damaged improvement is
the Condominium Building, and 1f Units to which 50% or
more of the Common Elements are appurtenant are found by
the Board of Administration tc be tenantabkle, the
damaged property shall be reconstructed or repaired
unlesg within 60 days after the casualty, it is
determined by agreement in the manner elsewhere provided
that the Condominium shall be terminated.

{b) Major damage. If the damaged improvement is
the Condominium Building, and if Units teo which more
than 50% of the Common Elements are appurtenant are
found by the Board of Administration to be untenantable,
the damaged property shall neither be reconstructed nor
repaired and the Condominium shall be terminated without
agreement as elsgewhere provided unless, within 60 days
after the casualty, the owners of 80% nf the Common
Elements agree in writing te such reconstruction or
repair.

(3) Certificate. The Insurance Trustee may rely upon a
certificate of the Association executed by its President or
Vice President and Secretary or Assistant Secretary in
determining whether the damaged preoperty is to be
reconstructed or repaired.

B. Plans and Specificaticns. B&ny reconstruction or repalr
must be substantially in accordance with the plans and
specifications for the original Condominium Property: or, if not,
then in acceordance with plans and specifications approved by the
Board of Administration and, if the damaged property is the
Condominium Building, by the cowners of not less than &80% of the
common Elements, including the owners of all damaged Units whosze
approval shall not be unreascnably withheld.

C. Responsibility. If the damage is only to those portions
of a Unit or Units for which the responsibility of maintenance
and repair is that of the Unit Owner(s), then the Unit Owner{s}
shall be responsible for reconstruction and repair after
casualty. In all other instances, it shall he the Association's
responsibility to recenstruct and repair after casualty.

D. Estimate of Costs. Immediately after a determination is
made to rebuild or repair damage to property for which the
Asscociation has the responsibility for reconstruction and repair,
the Associaticon shall cbtain reliable and detailed estimates of
the cost to rebuild or repair.
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E. Charges and Special Assessments. If the procéeds of
insurance are not sufficient to defray the estimated costs of
reconstruction and repair by the Association, or if at any time
during reconstruction and repair, or upon completion of
reconstruction or repailr, the funds for the payment of the costs
thereof are insufficient, charges shall be made against the Unit
owners who own the damaged Units and Special Assessments shall be
made againat all Unit Owners in the case of damage to Common
Elements, in sufficlent amounts to provide Ffunds for the payment
of such costs. Such charges against Unit Owners for damage to
Units shall be in proportion to the cost of reconstruction and
repair of their Units, and Special Assessaments on account of
damage t¢ Common Elements shall be in proportion to the Unit
Oowners' share in the Common Elements.

F. Construction Funds. The funds for payment of costs of
reconstruction and repair after casualty, which shall consist of
insurance proceeds held by the Insurance Trustee and funds
collected by the Association from Assessments against Unit
Oowners, shall be disbursed in payment of such cests in the
following manner:

{1) Association. If the total Assessments made by the
Association in order to provide funds for the payment of
costs of reconstruction and repair which 1s the
responsikility of the Association exceed $5,000.00, the sums
paid upon such Assessments shall be deposited by the
Association with the Inzurance Trustee. In all other cases,
the Association shall hold the sums paid upon such
Assessments and disburse the same in payment of the costs of
recongtruction and repair.

{2} Insurance Trustee. The proceeds of insurance
collected on account of a casualty and the sums deposited
with the Insurance Trustee by the Association from
collections of Assessments against Unit Owners on account of
such casualty shall constitute a construction fund which
shall be disbur=sed in payment of the costs of reconstructicon
and repair in the following manner and order:

{(a) Association-Under $5,000.00. TIf the amount of
the estimated costs of reconstruction and repair which
is the respensibility of the Asscciation is less than
45,000.00, then the constructicn fund shall be disbursed
in payment eof such costs upcn the order of the
Association; provided, however, that upon request to the
Insurance Trustee by a Mortgagee which is a beneficlary
of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be
disbursed in the manner hereafter provided for the
reconstruction and repair of major damage.
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(b} Association-Over §5,000.00. If the amount of
estimated costs of reconstruction and repair which is
the responsibility of the Association is £5,000.00 or
more, then the construction fund shall be disbursed in
payment of such costs in the manner required by the
Board of Administration upon approval of an architect
qualified to practice in Florida and employed by the
Asscociation to supervise the work.

(¢) Unit Owner. The porticon of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair lies with a Unit Owner shall
be paid by the Insurance Trustee to the Unit Owner and,
if there is a Mortgagee endorsement as to such Unit,
then to the Unit Owner and the Mortgagee jointly.

(d) Surplus. It shall be presumed that the first
monies disbursed in payment of costs of reconstruction
and repair shall be from insurance proceeds. If there
is a balance in a construction fund after payment of all
costs of reconstruction and repair for which the fund is
established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere
stated; except, however, that the part of a distribution
to a beneficial owner which represents Assessaments paid
by such ocwner into the censtruction fund shall not be
made payable to any Mortgagee.

(e} Certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be required to
determine whether or not sums paid by Unit Owners upon
Assessments shall be deposited by the Association with
the Insurance Trustee, whether the gisbursements from
the construction fund are te ke upeon the order of the
Association or upon approval of an architect or
otherwize, whether a disbursement is to be made from the
construction fund, or whether surplus funds to be
distributed are less than the assessments paid Owners.
instead, the Insurance Trustee may rely upon a
certificate of the Association, executed by its
President or Vice President and Secretary or Assistant
Secretary, as to any or all of such matters stating that
the sums to be paid are due and properily payable in the
nane of the designated payee and the amount to be paid:
provided that when a Mortgagee is herein reguired to be
named as payee, the Insurance Trustee shall also name
the Mortgagee as payee of any distribution or insurance
proceeds to a Unit Owner; and, further provided that
when the Association or a Mortgagee which is the
beneficiary of an insurance policy the proceeds of which
are included in the construction fund so reguires the
approval of an architect named by the Association shall
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he first obtained by the Association prior tec
disbursements in payment of costs of reconstruction and
repair.

24, EXECUTION OF DOCUMENTS REQUIRED BY GOVERNMENT.

The Developer's plan for the development of this Condominium
may require from time to time the execuntion of certain documents
regquired by the City of Coconut Creek, Broward County, Fleorida,
or some other governmental agency having jurisdiction over this
Condominium. To the extent that sald documents reguire the
joinder of Unit Owners, the Developer by its duly authorized
officers may, as the agent or the attorney-in-fact for the Unit
owners, execute acknowledge and deliver such documents and the
Unit Owners, by virtue of their acceptance of deeds to their
Units, irrevocably nominate, constitute and appoint the
Developer, through its duly authorized officers, as theilr proper
and legal attorneys-in-fact for such purpose. BSaid appointment
is coupled with an interest and is therefore irrevocable.

25. EMINENT DOMAIN OR CONDEMNATION PROCEEDING.

if eminent domain or condemnation proceedings are
successfully litigated against all or any part of the Condominium
Property, the entire eminent domain or condemnation award is to
be secured to the Association in accordance with the ratic of
ownership herein provided as it pertains to the Common Elements,
and =shall be disbursed to Unit Owners and their mortgagees as
their interests appear of record. The Association shall give to
each Mortgagee requesting same in writing, prompt written notice
of any such eminent demain or condemnation proceedings.

26. GENERAIL PROVISTIONS.

A. If any provision of this Declaration, the Articles, the
Bylaws or the Condominium Act, or any section, sentence, clause,
phrase or word, or the application thereof, in any circumstances
is held invalid, the validity of the remainder of this
peclaration, the Articles, the Bylaws, or the Condominium Act,
and the application of any such invalid provision, section,
sentence, clause, phrase, or word in cther circumstances shall
not be affected thereby.

B. If the Developer holds Units for sale in the ordinary
course of business, none of the following actions may be taken
without the Developer's written approval:

{1} Assessment of the Develcper as a Unit Owner for
capital improvements, and
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{2) Any action by the Asscciation that would be
detrimental to the Developer's sale of Units.

C. Notices to Unit Owners shall be sent by regular mail or
hand delivery to their place of residence in the Condominium
Building, unless the Unit Owner has, by written notice to the
Association, specified a different address. Notices to the
Association and the Developer shall be delivered by certified
mail to Township Center, 2400 Lyons Road, Coconut Creek, Florida
33063. All notices shall be deemed and considered sent when
actually delivered or 2 business days following mailing,
whichever occurs first. Any party may change his or its mailing
address by written notice to the other party.

D. The failure of the Developer, or the Assecciation, or any
Upit Owner to enforce any covenant, restriction or other
provision of the Condominium Zct, this Declaration, the Articles
of Incorporation of the Association, the Bylaws, or the Rules and
Regulations adopted pursuant thereto, shall not constitute a
waiver of the right to do so thereafter. The Association may
levy against any Owner a fine in an amount provided for in the
Bylaws, and any amendments thereto, for any single violation of
the requirements of this Declaration, the Bylaws, or any rule or
requlation promulgated thereunder, after having been notified by
the Association of such viclation, provided notice and
opportunity to be heard is provided as required by Ruiles of the
Department of Business Regulation, State of Florida.

. The remedies for viclations provided by the Condominium
Act shall be in full force and effect. In addition thereto,
should the Asscociation find it necessary to institute legal
proceedings, upon a finding by a court in favor of the
hssociation, the defendant Unit Owner shall reimburse the
Association for its costs of suit, including reasonable
attorney's fees at both trial and appellate level, incurred by it
in bringing such actien.

F. whenever the context so requires, the use of any gender
shall be deemed tc include all genders, the use of the plural
ahall incliude the singular and the singular shall include the
plural.

G. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the operatien of the Condoeminium.

H. Developer, formerly known as Tartan Minto Corporation, a
Florida corporation, recorded that certain Declaration of
covenants, Conditions and Restrictions of the Township in
Official Records Beook 8760, at Page 924 ("Master Declaration"),
and that certain Declaration of Class "B" Residential Covenants,
Conditions and Restrictions, in Official Records Book 8760, at
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Page 973 ("Class “B" Declaration"), all of the public records of
Broward County, Florida. Article II of the Master Declaration
and Article IT of the Class "B" Declaration both provide that the
Condominium Property may be subjected to said declarations by
filing in the public records of Broward County, Florida, an
appropriate supplemental Declaration extending the operation and
effect of said declarations to the Condominium Property.
Accordingly, Developer does hereby declare that the Master
Declaration and Class "B" declaration, and the covehants,
conditions and restrictions contained therein shall be covenants
running with the Condominium Property, shall be binding upon all
parties having and/or acquiring any right, title or interest in
the Condeminium Property or in any part therecof, and shall inure
to the benefit of each and every person or entity, from time to
time owning or holding an interest in the Condominium Property.

I. Except as provided by statute in case of condemnation or
subztantial loss to the Units and/or Common Elements, unless at
least two-thirds of the Mortgagees (based upon one vote for each
first mortgage owned), or Owners {(other than the Develcper) have
given their prior written approval, the Asscciation shall not be

entitled to:

(1) By act or omission seek to abandeon or terminate the
Condominium;

(2) Change the prc rata interest or obligations of any
individual Unit for the purpose of (a) levying assessments or
charges or allocating distributions of hazard insurance
proceeds or condemnation awards, or (b) determining the pro
rata share of ownership of each Unit in the Common Elemente;

(3' Partition or subdivide any Unit;

(4] By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common
Elements. ({The granting of easements for public
utilities or for other public purposes consistent with
the intended use of the Common Elements by the Owners
shall not be deemed a transfer within the meaning of

this clause.) s

(5) Use hazard insurance proceeds for losses to any
portion of the Condominium for other than the repair,
replacement or reconstruction of such portion.

T . So long as the Developer owns one or more Units, the
Association shall take no action which, in the Developer's
opinion, would adversely affect the Developer's marketing program
with respect to Units or other residential dwelling units.
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K. Parking for Unit Owners shall be located on the Easement
Property. Prior to the time that all of the Easement Property
ultimately to be utilized for parking (as determined by the
Developer} is conveyed to the Asseciation by the Developer, the
Developer shall have the exclusive right to (i} assigm parking
spaces for the exclusive use of particular Units and (ii) change
assignments so long as each Unit is assigned at least one space
at all times. During this time, the Association shall have no
rights to assign or modify the Developer's parking assignments.
Wwhen all of the Fasement Property ultimately to be utilized for
parking is conveyed to the Association by the Developer, the
Developer's rights as above set forth in this Article 26.K. shall
terminate and the Board of Administration of the Association
shall have the right to assign and modify the exclusive parking
assignments; provided, however, at least one parking space is
assigned for the exclusive use of each Unit at all times. Any
damage to a parking space incurred during the time a space is
assigned for the exclusive use of a Unit (e.g., pot holes caused
by dripping fluids) shall be repaired by the Association but the
cost of such repair shall be paid by and charged against the Unit
to which such space was exclusively assigned.

L. Storage closets on the Condominium Property, if any are
provided, shall be assigned, prior to the date upon which control
of the Association is transferred to the Unit Owners, by the
Developer. During such time, the Developer shall have the right
to reassign and change any prior assignments. Fellowing turnover
of control of the Association to the Unit Owners, the Board of
Administration of the Association shall have such rights of
assignment and re-assignment. During any period of exclusive
assignment, any damage to a storage closet shall be paid by and
charged against the Unit to which such locker was exclusively

assigned.

M. The Association may operate other condominiums in
addition to this Condominium. In such case, in addition to the
individual expenses of each such other condominium, the
Association itself will have Common Expenses applicable to all
condominiume which it operates, including, but not limited to
management and administrative costs of the Association itself and
costs of maintaining and operating the Easement Properiy and
improvements thereon {(MAssociation Expenses™). A portion of
Association Expenses shall be Common Expenses of this
Condominium. The proportionate share of Association Expenses for
which each Unit in this Condominium is obligated as a Common
Expense of this Condominium shall be determined by multiplying
the Asscociation Expenses by a fraction, the numerator of which is
ene and the denoninator of which is egqual to the total number of
condominium units, including the Units, which are operated by the
Association at the time the current operating budget for the
Association is (was) adopted.
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K. The Association shall be regquired to maintain {(e.g.
cleanup, landscape and landscape maintenance) property adjacent
to the Condominium Property owned by state, county, or municipal
authorities, or by any other party which has granted to the
Association and the Association has accepted an easement to
maintain such property, to the extent that (i) the detericration
of such adjacent property would adversely affect the appearance
of the Condominium Property, (ii) the standard of maintenance of
the governmmental or other entity owning such property is less
than the standard of maintenance adopted by the Association for
Condominium Property and (iii) appropriate approval or consent is
available from the owner of such adjacent property to allow the
Association to maintain it.

Q. The rights of the Developer under this Daclaration, the
articles, or Bylaws may be assigned any number of times, in whole
or in part. Any partial assignee shall not be deemed the
Developer and shall have no rights cother than those expressly
assigned. No assignee shall have any liability for any acts of
the Developer, or any prior developer, unless such assignee i=s
assigned and agrees to assume such liabkility.

F. Developer reserves and retains te itself, its successors
and assigns: (i) the title to any closed circuit television
system, telecommunication system, master antennae system,
community antennae television system (ccllectively the "“CATV
ServiceM, which comprises part of the Central System hereinafter
defined) and related ancillary services and tc the equipment
including but not limited to conduits, wires, amplifiers, towers,
antenhae and related apparatus and electrenic equipment both
active and passive (the "Central System") in and upon the
Condominium Property and a perpetual easement for the placement
and location of the Central System including, but not limited to
conduits, wires, amplifiers, towers, antennae and related
apparatus and electronic equipment, both active and passive, and
{ii) a perpetual easement for ingress toc and egress from the
Condominium Property to service, maintain, install, repair and
replace the aforesaid apparatus and eguipment; and (1il) the
right to connect the Central System to such receiving source as
Developer may Ln its sole discreticn deems appropriate,
including, without limitation, companies licensed to provide the
CATY Service in the City of Coconut Creek or Broward County, for
which service Developer, its successors and assigns or designees
shall have the right to charge the Association and/cr individual
Unit Owners a reasonable fee not to exceed the maximum allowable
charge for CATV Service to single family residences as charged
within the general vicinity.

The Unit Owners ackhowledge that the Central System described
in thiz Section 26.P., includes but is not limited to the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval

38



and so forth. Such Central System is offered as part of
Developer's endeavor to provide a total environment to the Unit
owners and enhance the "way-of-life"™ at The Township.

27. RIGHTS OF MORTGAGEES.

A. Upon written reguest to the Association by a Morigagee,
or the insurer or guarantor of any first mortgage encumbering a
Unit, such Meortgagee, insurer or guarantor, if its request
specifies the name, address and factual basis of entitlement of
the requesting party, in addition to any other rights provided
herein, shall be entitled to prompt written notice of:

{1} any condemnaticn or casualty loss that affects
either a material portion of the Condominium Property or any
Unit encumbered by its Mortgage:

(2) any sixty (60) day delinguency in the payment of
Assesements, Special Assessments or charges owed by the Unit
owner of any Unit on which it holds the Mortgage;

{31 a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the
Asz=zociation; and

{4} any proposed action which reguires the consent of a
specified percentage of Mortgagees.

B. Any Mortgagee, upon written request, shall be entitled
to receive from the Association a financial report for the
immediately preceding fiscal year.

C. Any Mortgagee who has registered its name with the
Association shall be provided with written notice prior to the
effaective date of any proposed, material amendment to this
beclaration, or the Articles or Bylaws.

D. In the event that any party which has financed the
construction of the Condominium Property (the "Acquiring Party")
acguires title to any Unit(s) owned by Developer {or on which
Developer held a mortgage which was assigned to the Acquiring
Party) as a result of the foreclosure of a mortgage({=s) thereon or
the giving of a deed in lieu of foreclosure or in satisfaction of
debt, such party shall automatically succeed to all rights,
benefits and privileges of Developer hereunder {(and under the
Articles of Incorporation, Bylaws and Rules and Requlations of
the Assmociation), except to the extent the Acquiring Party
specifically disclaims any of such rights, benefits or privileges
in a written notice to the Assogiation. HNotwithstanding the
foregoing or anything to the contrary contained in this
Declaration (or in the aforesaid Articles of Incorporaticn,
Bylaws or Rules and Regulations), the Acquiring Party shall in no

39



SO AT SDs
N N M PR s
manner be obligated or liable for any dutlesf chligations,
warranties, liabilities, acts or omissions of Developer (1)
ooccurring or arising from facts existing (regardless of when same
became known or should have become known) prier %o the date the
Acquiring Farty succeeds to the rights, benefits and privileges
of Developer or (ii) otherwise not directly attributable to the
hcqulrlng Party solely in its own right. The foregolng shall pe
in addition to, and not in derogation of, the Acquiring Party's
rights, benefits and privileges as same may exist elsewhere in,
under or in connecticon with this Declaration (or the aforesaid
Articles of Incorporation, Bylaws or Rules and Regulations).

E. This Declaration, including the articles, Bylaws and
Rules and Regulations, may be enforced by any Mortgagee and shall
be subject to the fellowing:

{1} Breach of any of the covenants contained in this
Declaration or the Bylaws and the continuation eof any such
breach may be enjocined, abated or remedied by appropriate
legal proceedings by any Mortgagee. Any judgment rendered in
any action or proceeding to enforce this Declaration or the
Bylaws shall include a sum for attorneys' fees, in such
amount as the court may deem reasonable, as well as the
amount of any delinguent payment, interest thereon, costs of
collection and court costs.

(2) The result of every act or cmission whereby any of
the covenants contained in this Declaration or the Bylaws are
viclated in whole or in part is hereby declared to be and
shall constitute a nuisance, and every remedy allowed at law
or in equity with respect to nuisances, either public or
private, shall be applicable and may be exercised by any
Mortgagee.

{3) The remedies herein provided for breach of the
covenants contained in this Declaratieon or in the Bylaws
shall be deemed cumulative, and none of such remedies shall
be deemed exclusive.

{4) The failure of the any Mortgagee to enforce any of
the covenants contained in this Declaration or in the Bylaws
shall not ceonstitute a waiver of the right to enforce any
other covenants or the same covenant(s} thareafter.
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IN WITHESS WHERECF, th;s Declaratlnn of Condominium has been

duly executed on this il day of _- A s , 19972,
Slgned and ﬂgaled MIHTO BUILDERS (FLORIDA), INC.,
in the nce of: a Florida corporation -
. B I
R . &_f‘_r a . ,I 5
"..-.fé gg z ""'.-_-._\ T ;'P\.l T‘; 1. f:l _I !It
: _ : : 1 's. Y i Fod 1
i Harry Biante: I : i i 5
PR i - ey ! - lil '=__ Pl #
RS L7 —’ foL .-.:'_.‘-_ R A By: !
T H,A.\kCuuiev ry Michael Greenherg, ?}esldent

{Corporate Seal)
STATE OF FLORIDA )
) B8
COUNTY OF BROWARD )

The foregoinyg instrument was acknowledg d‘before me this £ =2
day of -J i , 1993 by Michael Gree 3ygfas President of
Minto Builders {Florida}, Inc., a Fl c’rporatlon, on behalf
of the corporation. ey

. .r‘”/.-?ﬁr f‘a..._

thaﬁ?'ggbllc, State of Florida
at ;arg

Name of Notary Public:

My Commissicon Expires: {HOTARY SEAL)

St T Mg

’-.'-__ HARRY ZFHMIE

i ENntmy Futlis, State »f Fizrida

% o 18y Lodvrriszion Exp. Sept, 3, 1954
AT M S0 35980
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EXHIBIT "£&" TO THE DECLARATION OF CONDOMIWNIUM OF
BAYVIEW VILELAGE "B', A COKDOMINIUM

LEGAL DESCRIPTION:

A PORTION OF TRACT €, TARTAN COCONUT CREEK PHASE IV, ACCORDING TO
THE PLAT THEREOF AS RECORDED IN PLAT BEOOK 130, PAGE 25, PUBLIC
RECORDS, BROWARD COUNTY, FLORIDA, BEING MORE PARTICULARLY
DPESCRIBED AS FOLLOWS!:

COMMENCE AT THE NORTHWEST CORNER OF SAID TRACT C; THENCE SOUTH
89®ESFE4" EAST ALONG THE NORTH BOUNDARY OF SAID TRACT C FOR
708.75 FEET; THENWCE SQUTH C0Q°00708" WEST FOR 704.51 FEET TO A
POINT COH A CURVE SAID POINT BEARS NORTH 06<53749" EAST FROM THE
RADIUS POINT; THENCE NORTHWESTEERLY AND SOUTHWESTERLY ALONG &
CIRCULAR CURWVE TO THE LEFT HAVING A RADIUS OF 8%5.00 FEET, A
CENTRAL ANGLE OF 18°08743" FOR AN ARC DISTANCE OF 299.06 FEET TO
THE FOINT OF TANGENCY; THENCE S50QUTH 77°4E570&8" WEST FOR 100.00
FEET; THE LAST TWO COURSES BEING COINCIDENT WITH THE NORTHERLY
RIGHT-OF~WAY LINE OF CORALTREE CIRCLE; THENCE NORTH 01°11f25" WEST FCR
84.51 FEET TO THE FPOINT OF BEGINNING; THENCE NORTH 44¢21f51V
WEST FOR 75.42 FEET; THENCE SOUTH 81°3873&" WEST FOR 33.07 FEET;
THENCE NORTH 06°44/56" WEST FOR 70.00 FEET; THENCE NORTH
23°57708" EAST RADITAIIY TO THE NEXT DESCRIBED CURVE FOR 48.55
FEET; THENCE SCOUTHEASTERLY AND MORTHEASTERLY ALONG A CIRCULAR
CURVE TC THE LEFT HAVING A RADTIUS OF 20,04 FEET, A CENTRAL ANGLE
OF 55°31743" FOR AN ARC DISTANCE OF 20.78 FEET TO THE FOINT OF
TANGENCY; THENCE NORTH 54°2571%" EAST FOR 71.42 FEET TO THE
POINT OF CURVATURE; THENCE NORTHEASTERLY AND SOUTHEASTERLY ALONG
A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS OF 35.00 FEET, A
CENTRAL AWGLE OF 20°00/00"™ FOR AN ARC DISTANCE OF 54.98 FEET TO
THE POINT OF TAWGENCY; THENCE SOUTH 35°34741" EAST FOR 101.25
FEET TGO THE POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG A
CIRCULAR CURVE TO THE LEFT HAVING A RADIUS OF 20.00 FEET, A
CENTRAL ANGLE OF 63°12737" FOR AN ARC DISTANCE OF Z22.06 FRET;
THENCE SQUTH 08°47717" EAST FOR 13.04 FEET; THENCE SOUTH
E4°25719" WEST FOR 163.44 FEET TO THE POINT OF BEGINNING;
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EXHIBIT “B"
-
DECLARATION OF CONDOMINIUM
OF

BAYVIEW VILLAGE "R, A CONDOMINIUM

SURVEY, PLOT PLAN, AND GRAPHIC DESCRIPTION OF IMPROVEMENTS
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EXHIBTT "B 7o THE DECLARATION OF CONDOMINIUM OF
BAYVIEW VILLAGE “B", A CONDOMINIUHM

LEGAL DESCRIPTION:

A FORTION OF TRACT C, TARTAN COCONUT CREEK PFIASE 1V, ACCORDING TO
THE PLAT THEREOF AS RECCRDED IN PLAT BOCK 130, PAGE 25, PUBLIC
HECORDS, BROWARD COUNTY, FLORIBA, BEING MORE PARTICULARLY
DESCEIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST COENER OF SAID TRACT C; THENCE SOUTH
o959 754" EAST ATLONG THE HORTH EQUNDARY OF SAID TRACT C FOR
708.75 FEET; THENCE SCUTH CQOR0C‘0G6e" WEST FOR 704.51 FEET TO A
POINT OGN A CURVE SAID POINT BEARS NORTH 06°53¢43" KAST FROM THE
RADIUS POINT; THENCE NORTHWESTERLY AND SOUTHWESTERLY ALONG A
CIRCULAR CURVE TD THE LEFT HAVING A RADIUS OF 885.00 FEET, A
CENTRAL ANGLE CF 192¢08743" FOR AN ARC DISTANCE OF 29%.06 FEET TQ
THE FOTHT COF TANGENCY; THENCE S0UTH 77°4R706"™ WEST FOR 100.00
FEET; THE LAST TWQ COURSES BEING COINCIDENT WITH THE NORTHERLY
RIGHT-0OF-WAY LINE OF CORALTREE CIRCLE; THENCE RORTH 01%11725" WEST FOR
B4.51 FEET TCO THE POINT OF BEGINNINWG; THENCE NORTH 44°21751"
WEST FOR 75.42 FEET; TIHEHCE S0UTH 81ir38¢38" WEST FOR 32.07 FEET;
THENCE NORTH 06°%44’56" WEST FOR 70.00 FEET; THENCE NORTH
23®57708" EAST RADIALLY TC THE NEXT DESCRIERED CURVE FOR 48.55
FEET; THENCE SQUTHEASTERLY AND NORTHEASTERTY ALCONG A CTRCULAR
CURVE TO THE LEFT HAVING A RADTIUS COF 20.00 FEET, A CENTHAL ANGLE
OF BO4°31745%" FOR AN ARC DISTANCE OF 20.78 FEET TC THE POINT OF
TAWGENCY; THENCE NORTH b4®2bf189" EAST FOR 71.42 FEET TO THE
POINT OF CURVATURE; THENCE NORTHEASTERLY AND SOUTHEASTERLY ATONG
A CTRCULAR CURVE TO THE RIGHT HAVING A RADTIUS OF 35.00 FEET, A
CENTRAL ANGLE OF 9%0°00'00" FOR AN ARC DISTAWNCE OF 54.98 FEET TO
THE POINT OF TANGENCY; THENCE SOUTH 35°34741" EAST FOR 101.25
FEET TC THE POINT OF CURVATURE; THEWCE SOUTHEASTERLY ALONG A
CIRCULAR CUORVE T0O THE LEFT HAVING A RADIUS OF 20.00 FEET, A
CENTEAT, ANGLE OF 63°12'37" FOE AN ARC DISTANCE OF 22.06 IEET;
THENCE SOUTH 0B®47f17% EAST FOR 13.04 FEET; THENCE S0UTH
54*25419" WEST FOR 163.44 FERET TOo THE FOINT OF BEGINNING;

SHEET 3 OF &



EXHIBIT "C"
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DECLARATION OFF CONDOMINIUR
OF

BAYVIEW VILIAGE "B", A COMDONMNIEIN

ARTICLES OFF INCORFORATION
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t ARTICLES OF INOGRPORATION FOR o P
BAYVIEW AT THER TOWKSHIP ST AN
CONDOMINIUM ASSOCTATION, INC. e A
2 %

The undersigned incerporators by these Articles aasociate
themaalves for tha purpose af forming a corporation not for profit
purauant to the laws of the Etate of Florida, and hereby adapt the
following Articles of Incorporation:

ARTICLE X

HAME -

The name of the corporation whall be BAYVIEWN AT THE TOWNSHIP
CONDOMINIUM ASSOCTATION, INC., and the principal place of businoss
and mailing address of this carporation shall be (400 West Bample
Road, suita #200, Cooongt Crmek, Florida 33073-345%0. or
convenlence, the corporation ashall be twferred to in thig
instrument as the "Asgoclation®, thase Articles of Incorporation as
the "Articles™, and the Bylaws of the Association as the “Bylawa".

ARTICLE 2

PURPOSE

The purpcas for which the Assoclation is organized is to
provide an entity pursuant to the Fiorida Condominium Act (the
"Act®)}, as it axiets on the date berecf, for the operation of
several separats condominioms (the "Copndominiums®} which will
comprise the BAYVIEW VILLAGE, It is intended that the nunber of
Condominium Units that will be Cperated ultimately by the
Rssociation is 144; howaver, such numbar may be changed from tims
to time by the Board of Administration.

ARZTICLE 3
REFINITIONS

The terms used in these Articles shall have the same
definitions and weaning as those set forth in the Declaraticns of
the Condominiume {the *Declaratlons®) to be recorded in the Publie
Racords of Broward County, Florida, unless herein provided to the
contrary, or unless the context otherwise requires,
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POWERS

The powers of the Assoclation shall include and bz governed by
the follaowing:

4.1

4.

2

General. The Aesscciation shall have all of the common
law and statutery powers of a corporation not for profit
under the laws of Florida that are neot in conflict with
the provisicns of these Articles, the beclaration, the
Bylaws or the Act.

Enuwmeration. The Association shall have all of the
powers and duties set forth in the Act, including those
set forth in these Articles, the BEylaws and the
Declarations, and all of the powers and duties reasonably
neceassary to operate the Condominiums pursuant to the
Declarationa and as more particularly described in the
Bylaws and these Articles, as they may be amendad from
time to time, Including, but not 1limited to, the
focllowing:

{a) To make and collect Assessmants, Special
hssessmenta and other charges against MHembers as
Unit Owners, and to ume the proceads thereof in the
exercise of its powerm and duties.

{b) To buy, own, operate, leaaes, =all, trade and
mortgage both real and personal property.

{c] To maintain, repalr, replace, reconstruct, add to
and operate the Condominium Property, and other
property acquired or leased by the Assoclation.

{d} To purchase insurance upon the Condominium Property
and ilnsurance for ths protection of the
Association, ita officers, directors and Unit
Cwners.

(e} To make and amend reasonable rules and regulaticns
for the maintenance, conservation and use of the
Condominium Property and for the health, comfort,
safety and welfare of the Unit Owners.

{f}] To approve or disapprove the leasing, tranafer,
ownership and possession of Units as may be
provided by the Declaration.

{g] To enforce by legal means the provisions of the
Act, the Declarationa, these Articles, the Bylaws,
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and the rulea and regulations fur the use of ths
Condominium Property and Associaticn Proparty,

(h) To contract for the management and msintenance of
the Condominium Property and Association Property
and to authorize a management agent {who may be an
affiliate of the Developer} to - assist the
Assoclation in carrying out ite powers and dutias
by performing such functiona as the submiswion of
proposals, collecticn of Assessments, Special
Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of
the Common Elements with funde as shall be made
available by the Association for such purposss.

. The Assoclation and its officers and Directors
shall, however, retain at all times the powers, and
duties granted by the Condominium Act, including,
but not limited to the making of Assesesments,
Special HAsaessments, promulgation of rules and
execution of contracts on behalf of the
Association.

(i) To employ personnael to perform the services
required for the proper operation of the
Condominiums.

(j} To contract with a cable operator licensed by tha
County to provide cable television service on a
bulk rate basis to Unit Owners.

Aspociation Property. All funds and the titles to all
properties acquired by the Association and thelr procesds
shall be held for the benefit and use of the Mambers in
accordance with the provisions of the Declarations, theas
Articles and the Bylaws.

bistributjon of Income; Dissolytion. The Assoclation
shall make no distribution of incoma to its Members,
Directors or officers, and upon dissolution, all asssts
of the Association shall be transfsrred only to another
non-profit corporation or a public agency, except in the
event of a termination of all Condominiums.

Limitatien. The powers of the Association shall be
subject to and shall be exercised in accordance with the
proviaions hereof and of the Declarations, the Bylaws and
the Act.
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ARTICLE 5
MEMEERS

Membership. The members of the Association {*Membars=)
shall consist of all of the record title owners of Units
in the Condominiums from time to time, and after
termination of the Condominiums, shall also consist of
those who were Members at the time of auch termination,
and their successors and awsigns.

Apsignment. The share of a Member in the funds and
assets of the Association cannoct be assigned,
hypothecated or transferred in any manner except as an
appurtenance to the Unit for which that share {s held.

Voting. On all mattars upon which the membership shall
be entitled to vote, there shall be only one vote for
each Unit, which vote shall be exercised or cast in the
manner provided by the Declaration and Bylaws. Any
person or entity owning more than one Unit shall be
entitled to cone votm for each Unit owned.

Meetingms. The Bylaws shall provide for an annual mesting
of Hembers, and may make provision for regular and
epecial meetings of Memberm other than the annual
meeting.

ARTICLE €
iERM OF EXISTENCE

Association shall have perpstual existence,

ARTICLE 7
ANCORPORATORS

The namea and addresses of the Incorporators of the
Asscciation are as follows:

HAME

ADDRESS

Frank Rodgers 4400 West Sample Road

Suite #200
Coconut Creak, Florida 33073-3450



r

T.R. Beer {1400 West Sample Hoad
Sulte #3200
Coconut Cresek, Florida 33073-3450

y ARTICLE &

DEFICERS

Subject to the direction of the Board of Adminietration
{described in Article 2 below) the affairs of the Association shall
be administered by the officers holding the offices designated in
the Bylaws. The officers shall ba elected by the Board of
Administration of the Aesociation at its firet meeting following
the annual meeting of the Hembars of the Aasociation and shall
serve at the pleasure of the Board of Administration. 7The Bylaws
may provide for the removal from office of officers, for filling
vacancies and for the duties of the officers. The names of the
officers whe shall aerve until thelr successors are designated by
the Board of Administration are as follows:

Preaident T.R. Bear
Vice-Pregident Frank Rodgers
Secretary/Treasurerg Gary Clemant
ARTICLE 9
RIRRCTORE
9.1 HNumber and Qualifjcation. The property, business and

affairs of the Asscociation shall be managed by a board
{(the “"Board of Administration®) consisting of the number
of Directors determined in the manner provided by the
Bylaws, but which shall consiet of not lass than thres
Directors. Directoxs nead not be Members of the
Association or residents of Units in the Condominiums.

9.2 Duties and Powerg. All of the dutlies and powers of the
Association existing under the Act, the. Declarations,
these Articles and the Bylaws shall be exercised
exclusively by the Board of Adminletration, ite agents,
contractors or employees, subject only to approval by Unit
Ouwners when such approval is specifically reguired and
except as provided in the Daclaration.

9,3 Election; Removal. Directors of the Association shall ba
elected at the annual meeting of the Members in the manner
determined by and subject to the qualifications set forth
in the Bylaws. Directors may be removed and vacancies on
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the Board of Adminietration zhall be filled in the manner
provided in the Bylaws.

Firast Directore. The naces =f the members of the first
Board of Administration who shall hold office until their
succespors are elected and have qualified, as provided in
the Bylaws are ag follows:

HAME
Frank Rodgers

Gary Clement

T.R. Beer

ARTICLE 10

INDEMNIFICATION

Indemnity. The Rsscclation shall indemnify any person who
wa® or is a party or is threatened to be made a party to
any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or
inveatigative, by reason of the fact that he is or wvas a
Directaor, amployee, officer, or agent of the
Association,against expensas {(lincluding attorneys’ fass
and appellate attorneys’ feea) judgments, fines and
amounts paid in settlement actually and reasooably
incurred by him in connection with such action, suit or
proceeding, unless (a) & court of competent jurisdiction
finally determines, after all appeals have beesn exhausted
or not pursued by the proposed indemnitea, that he did not
act in good faith or in a manner he reasonably believed to
be in, or not opposed to, the best interest of the
hesociation, and with respect to any crimjinal action or
proceeding, that he had reasonable cause to bslieve that
his conduct was unlawful, and (b) such court alsc
determines wspecifically that indemnificatlon should be
denied. The termination of any action, suit or proceeding
by judgment, order, settlement, conviction or upon a plea
of nolo contendere or its equivalent shall not, of itself,
¢create a presumption that the person did not act in good
faith and in a wmanner which he reasonably believed to be
in, or not opposed to, the best interest of the
Association, and with respect to any criminal action or
proceeding, had reasonable cause to believes that his
conduct was unlawful.
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Expenses. Te the extent that =a Plrectnr, officer,
employee or agent of the Asmociation has bean successful
on the merits or otherwise in defsnee of any action, auit
or proceeding referxed to in Sectiocn 10.1 above, or in
defense of any claim, issue or matter therein, he shall
be indemnified againat expenses (including attorneya’ fees
and appellate attorneys’ fees) actually and reascnably
incurred by him in connection therewith.

Advances. Expenses incurred in defending a civil or
criminal action, suit or proceeding shall be paid by the
Association in advance of the final diaspoasition of such
action, suit or proceeding upon receipt of an undertaking
by or on behalf of the affected Director, officer,
employee or agent to repay such amount unless it shall be
ultimately determined that he is entitled to be
indemnified by the Association as authorized in this
Article 10.

Migcellaneous. The indemnification provided by this
Article shall not be desmed exclumive of any othar rights
to which those seeking indemnification may be entitled
under any Bylaw, agreement, vote of Members or otherwise,
and shall continue as to a person who has ceased to be a
Director, officer, employee or agent and shall inure to
the benefit of the heirs and personal representatives of
such person.

Insurance. The Assoclation shall have the power to
purchase and maintain insurance on behalf of any person
who is or was a Director, officer, employee, or agent of
the Association, or is or was serving, at the regnest of
the Association, as a Director, officer, ssployee or agent
of ancther corporation, partnership, joint venture, trust
or other enterprise, against any liability asserted
againet him and incurred by him in any such capacity, or
ariasing out of his status as such, whether or not the
Resociation would have the power to indemnify him against
such liabllity under the provieions of this Articlas.

Amsndment. Anything to the contrary  herein
notwithstanding the proviasions of this Article 10 may not
be amended without the approval in writing of all persons
whose interest would be adversely affected by such
amendment .,
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ARTICLE 13
BYLAWS

The first Bylaws of the RAasociation shall be adopted by the
Board of Administration and may be altered, amended or rescinded
in the manner provided in the Bylawa and the Declaration.

ARTICLE 12
MENT

Amendmeénts to these Articles shall be proposed and adopted in
the following manner:

12.1 Motice, ¥otice of the subject matter of a proposed

12,2

amendment shall ba included in the notice of any meeting
at which the proposed amendment is toc ba considered.

Adoption. A resclution for the adoption of a proposed
amendment may be propossd elther by a majority of the
Board of Administration or by not less than one-third
{(1/3) of the Members of the Association. Directors who
are absent from the Board meeting and Membars not present
in person or by limited proxy at the meaeting conniduring
the amendment may express thelr approval in writing,
providing the approval is deliversd to the Secretary at or
prior to the meeting. The approvals must bet

(a) at any time, by not less than a majority of the '
votes of all of the Members of the Association
represanted at a meeting at which a guorum thereof
has been attained and by not less than 66 2/3% of
the entire Board of Administration; or

{b) after control of the Assoclation ie turned over to
Unit Owners other than the Daveloper, by not less
than 80% of the votes of all of the Membars of the
Association represented at a meeting at whichk a
guorum has been attained; or

(¢) after control of the Association ism turned over to
Unit Owners other than thes Developer, by not lese
than 100% of the entire Board of Adminigtrators; or

(d} * before control of the Asgsoccietlion is turned over to
the Unit Owners other than the Davelcoper, by not
leag than 66 2/3% of the entire Board of
Administration.
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12.3 Limitation. Provided, however, that no amendment shall
make changes in the gqualifications for membership nor in
the voting rights or property rights of Membere, nor any
changes in Sections 4.3, 4.4 or 4,5 of Article 4, entitled
"Powers®, without the approval in writing of all Membars

. and the joinder of all record owners of mortgages upon
Units. No amendment shall be made that is in conflict
with the Act, the Declaration or the Bylaws, nor shall any
amendment make any changes which would in any way affect
any of the rights, privileges, powera or options herein
provided in favoxr of or reserved to the Developer, or an
affiliate of the Developer, unless the Developer shall
join in the executicn of the amendment. No amendment to
this paragraph 12.3 shall be effective.

12.4 Developer. The Developer may amend thesa Articles
consistent with the proviasions of the Declaration allowing
certain amendments to be effected by the Develcper alone.

12.5 Recording. A copy of each amendmwent shall be filed with
the Secretary of S5State pursuant to the provisions of
applicable Florida law, and a copy certified by the
Secretary of State shall be recorded in the public records
of Palm Beach County, Florida.

ARTICLE 13

FRINCIPAL ADDRESE OF ASSOCIATION

The principal office of this corporation shall ba at {430 West
Sample Road, Suite $200, Coconut Creak, Florida 33073-34%0, or such
other place as may subsequently be daesignated by the Board of
Adminietration.

ARTICLE 14
CONVEYANCE

The Assoclation shall accept any and all deeds of conveyanca
delivered to it by the Develocper. .

ARTICLE 15
REGISTERED AGENT

The jnitial reglistered agent of the Asscciation shall be Minto
Builders (Florida), Inc., Attn: Mr. Michael Greenberqg, 4400 West
Sample Rcad, Suite #2008, Coconut Creek, Florida 33073-3450.



18 WITHESS WHERECF, the n/qrpor&ters have #ffixed thair

gignatures as of this _@L day of { 1/ mpr  199.3.

Frank Rodgers

Tﬁikh?i¢~*'”“*'
T.R. Beer

STATE OF PLORIDA )
) s8¢
COUNTY OF BROWARD )

The Ej;igiifg instrument was acknowledged befors me this A
day of , 1993 by Prank Rodgers, wvho is perscnally
known to e and who did take an oath.

prin -. g :
State of rlur an lt ;Large -
il.ﬂ, 1 .
My Commission lxyi:il
MOTARY PYRLIC
N ESafiEies ST PRI
STATE OF FLORIDA } BONDED THRU GEMERAL TNS. UMD, .
| -1
COUNTY OF BROWARD )

-

The foregoing instrument was acknowledged before me this ;2
day of éj%ngf , 1993 by T.R. Beer, who is personally known
to me ands/who did take an ocath.

State of rlnrida'ntknérq s
{SeaX): '° v P -
My CQmminuinn Expira-: o

NGTARY PUBLIC STATE OF FLORIDA
MY COMWISSION EXP. OCT. 4,1994
BONGED THRU GENCRAL IMS, LD,

P4 A FDADATA S HINTO BAYY 1 EW  AAT ICLES

10



TN
R R Tt

R BROH JEane

CERTIFICATE DESIGNATIHG PLACE OF BUSINESS OK
DOMICILE FOR THE SERVICE OF DROCESS WITHIN THIS

STATE NAMING AGENT UPQN WROM PROCESS MAY BE SERVED i

In gompliance with the laws of Florida, the following is
submitted:

That desiring to organize under the laws of the State of
Florida with its principal office, as indicated in the forsgoing
Articles of Incorporation, at Clty of Coconut Creek, cluunty of
Broward, State of Florida, the corporation namasd in the =maid
articles has named MINTO BUILDERS (FLORIDA), INC., a Florida
corporation, Attn: Mr., Michasl Greenberg, 4400 Wast Samples Road,
Suite #200, Coconut Croek, Florida 33073-3450 as itas lt:ltl.‘ltﬂr}f
registered agent,

Having been named the wtatutory agent of said corporation at
the place designated in this certificate, I hareby accept the same
and agree to act in this capacity, and that I am familiar with and
accept the obligationa of Florida Statutes Sectlon 607.0508,

MINTO BUILDERS (FLIORIDA), IRC.,
a Florida c\?_ ration

e L

Michabl Greenberd, Pres

P\ PDADATALHINTO L ARYYI EN L ARTICLEE
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EXHIBIT "D"
-
DRECLARATION OF CONDOMINIUM
oI

BAYVIEW VILLAGE "B", A CONDOMINIOM

BYLAWS



BYLAWS OF

BAYVIEW AT THE TOWNSHIP
CONDOMINIUM ASSOCTATION, INC.

% corporation not for profit organized
under the laws of the State of Florida

Identity. These are the Bylaws of BAYVIEW AT THE TOWNSHIP
CONDOMINIUM ASSOCIATION, IKC. {(th= "aAssociation"), a
corporation not for profit incorporated under the ilaws of
the State of Florida, and organized for the purpose of
administering multiple condominiums (the "Condominium(s)"™)}
located in Palm Beach County, Florida, comprising Bayview
Village (the "Vililage").

1.1 Principal ¢ffice. The principal office of the
Association shall be at 4400 West Sample Road, Suite
#200, Coconut Creek, Florida 33073-3450, or at such
other place as may be subsequently designated by the
Board of Administration. All books and reccrds of the
Association shall be kept at its principal office.

1.2 Fiscal Year. The fiscal year of the Association shail
be the calendar year.

1.3 Seal. The seal of the Assc¢lation shall hear the name
of the corporation, the word “FloridaM, the werds
meorporation Not for Profit®, and the year of
incorporaticn.

Definitions. For convenience, these Bylaws shall be
referred to as the "Bylaws" and the Articles of
Incorporation of the Association as the "articles®". The
other terms used in these Bylaws shall have the same
definition and meaning as those set forth in the Articles or
Declarations for the Condominiums, unless herein provided to
the contrary, or unless the context otherwise requires.

Members. The members of the Assoclation {"Members®} shall
be as specified in the Articles.

3.1 Annual Meeting. The annual Mewbers' meeting shall be
heild on the date, at the place and at the time
determined by the Board of Administration from time to-
time, provided that there shall be an annual meeting
every calendar year. To the extent posaible, the
annual meeting shall be held during September, October,
November or December and no later than twelve (12)
months after the last preceding annual meeting. The



purpose of the meetving shall he, avuspt as provided
herein to the contrary, to wlzch Mrectorg and to
transact any other business aafibsvizsd to be transacted
by the Members, or as state: in hhe notice of the
meeting sent to Init Gwrmers in advance bthereof.,

ting. Special Henberzs! meetings shall be
held at such places as provided herein for annual
meetings, and may be called by the President or by a
majority of the Board of Administration of the
Asgociation. A special meeting must be called by the
President or Secrastary upon receipt of a written
request frcm a majority of the Mambere of the
Association. The business conducted at a special
meeting shall be limited to that stated in the notice
of the meeting, Additionally, special Members'
meetings may be callaed by ten percent of the Mambers of
the Association to recalil a member or members of the
Board of Administration or as provided for in Section
9,1{a) (ii) hereof.

Hotice of Meeting:; Waiver of Notice. Written notice of

a meeting of Members stating the time and place and an
agenda for which the meeting is called shall be given
by the President or Secretary. A copy of the notice
shall be mailed or delivered o each Unit Owner at
least 14 days prior to the annual meeting and shalil be
posted in a conspicucus place on the Condominium
Property of each Condominium or Asseociation Property at
least 14 continucus days preceding the annual meeting.
Upon nctice to the Unit Owners, the Board shall by duly
adopted rule designate a specific location on the
Condominium Property of each Condominium or the
Assoclation Property upon which all notices of annual
meetings shall be posted. The notice of the annual
meeting shall be hand delivered or sent by mail to each
Unit Owner, unlesa the Unit Owner waives in writing the
right to receive notice of the annual meeting by mail.
The delivery or mailing shall be to the addreas of the
Mepber as it appears on the roster of Members described
in section 10 hereof.

Notice of specific meetinge may be waived before or
after the meeting. The attendance of any Member (or
persan authorized to vote for such Member) shall
constlitute such Member's waiver of notice of such
meeting, except when his (or his authorized
representativets) attendance is for the express purpose
of objecting at the beginning of the meeting to the
transaction of business because the meeting is not
lawfully called.



3.6

Members! Participation in Meelings. Members shall have
the right te participate in mestings of Hembers with

reference to all designated agenda iteme. However, the
Association may &dopt rsascnable rules governing the
frequency, duration and mannar of Hember participation.
Any Member may tape record or video tape a meeting of
Members subject to reasonable rules adopted by ths
Division of Flerida Land Salss, Condominiums and Hobile
Homes {the "Division"),

Quorum. A quorum at Members' meetings shall be
attained by the presence, either in person or by proxy,
of perscns entitled to cast one-third (33 1/3%) of the
votes of Members; provided, however, that except as
provided in Section 4.2, there shall be no gueorum
requirement or minimum numker of votes necessary for
the election of Directors.

Yoting.

(a) HNumber of Votes. In any meeting of Members, the
Owners of Units shall be entitled to cast one vote

for each Unit owned. The vote of a Unit shall not
be divisible.

{b) Maiority ¥Yote. The acts approved by a majority of
the votes present in person or by proxy at a

meeting at which a quorum shall have been attained
shall be binding upon all Unit Owners for all
purposes except where otherwise provided by law,
the Declaration, the Articles or these Bylawa. As
used in these Bylaws, the Articles or the
Deciaration, the terms "majority of the Unit
owners™® and "majority of the Members® shall mean a
majority of the votes of Members and not a
majority of the Members themselves and shall
further mean more than 50% of the then total
authorized votes present in person or by proxy and
voting at any meeting of the Unit Owners at which
a gquorum shall have been attained. Similarly, if
gome greater percentage of Members is reguired
herein or in the Declaration or Articles, it shall
mean such greater percentage of the votes of
Membere and not of the Members themselves.

(c) Voting Member. If a Unit is owned by cne person,
his right to vote shall be established by the
roster of Members. If a Unit is owned by more
than ocne person, the person entitled to cast the
vota for the Unit shall be designated by a
certificate signed by all of the record owners of
the Unit according to the roster of Unit Owners

3



ahd filed with the Secretary of the Assoclatlon.
If a Unit is owned by a corperation, the parson
entitled to cast the vote for the Unit shzll be
designated by a certificate signed by an
appropriate officer of the corporatian and fited
with the Secretary of the Asscoclatlon. Those
certificates shall be valid until revoked or until
superseded by a subsequent certificate er until z
change in the ownership of the Unit concerned. A
certificate designating the person entitled te
cast the vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit.
If a certificate designating the person entitled
to cast the vote for a Unit is not on file zr has
been revoked, the vote of the Owner(s) of such
Unit shall not be considered in determining
whether a quorum is present, nor for any other
purpose, and the total number of authorized votes
in the Association shall be reduced accordingly
untll such certificate is filed, except if the
Unit is owned jointly by a husband and wife. If a
Unit is owned joeintly by a husband and wife, thay
may, without being reguired to do so, designhate a
voting Member in the manner provided above. In
the event a husband and wife do not designate a
voting member, the following provisions shall

apply:

{i) If both are present at a meeting and are
unable to concur in thelr decision upon any
subject requiring a vote, they shalli lose
their right to vote con that sukject at that
meeting, and their vote shall not be
considerad in determining whether a guorum
is present on that subject at the meeting
fand the tctal number of authorized votes in
the Assoclation shall be reduced accordingly
for such subject only).

{(1i) If only cne is present at a meeting, the
person present shall be counted for purpcses
of a quorum and wmay cast the Unit vote just
as though he or she owned the Unit
individually, and without establishing the
concurrence of the absent person.

{(iii) If hoth are present at a meeting and concur,
either one may cast the Unit vote.

3.7 Proxies. Except as specifically otherwise provided in
the Condominium Act, Members may not vote by general
proxy, but may vote by limited proxies substantially

4



capforwing te & limited proxy forw adepted by the
Division. Lluited proxies and general proxiss may be
uged to establish a quorum. Limited proxies shall be
vsed for votes taken to [(a} waive or reduce reserves {(b)
waive financial statement requirements (c) amend the
Declaration (4) amend the Articles or Byiaws; and for
any other matter for which the Condominium Act requires
or permits a vote of the Unit Owners. HNo proxy, iimited
or general, shall be used in the election of the Board
of Administration. General proxies may be used for
other matters for which limited proxies are not
required, and may also be used in voting for
nonsubstantive changes to ltems for which a limited
proxy is required and given. Notwithstanding the
provisions of this subparagraph, Members may vote in
person at Members' meetings. A proxy may be made by any
person entitled to vote, but shall only ke effective for
the specific meeting for which originally given and any
lawfully adjourned meetings thereof. In n¢ event shall
any proxy be valid for a pericd longer than 99 days
after the date of the first meeting for which it was
given, Every proxy shall be revocable at any time at
the pleasure of the person executing it. A proxy must
be filed in writing, signed by the person authorized to
cast the vote for the Unit (as above described) and
filed with the Secretary before the appointed time of
the meeting, or before the time to which the meeting is
adjourned. Holders of proxles need not ke Unit Owners,
but no person other than a designee of the Developer may
hold more than 5 proxies.

Adiourned Meetinge. If any proposed meeting, other than
for the electicn of Directors, cannot be organized

because a guorum has not been attained, the Members who
are present, aither in person or by proxy, may adjourn
the meeting from time to time until a quorxum is present,
provided notice of the newly scheduled meeting is given
in the manner required for the giving of netice of a
meeting. Except as provided by law, proxies given for
the adjourned mesting shall be valid for the newly
scheduled meating unless reveked for reasons other than
the new date of the meeting.

. If a2 quorum has been attained, the
order of business at annual Members' meetings, and, if
applicable, at other Members' meetings, shall be:

(a} <Call to order by President:

(b} Appointment by the President of a chairman of the
meeting {who need not he a Member or a Director);
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(g} Proof of novige of the meeting or waiver of notice;
{d} Reading of sinutss;

(e} Reports of officers;

(£) Reportgs of commitises:

(g) Appointment of inspectors of electiony

{h} Determination of number of Directors:

(1) ERlection of Directors;

(3) Unfinished businass;

(k] New business;

{1y Adjournment.

Such order may be wajived in whole or in part by
dirsction of the chairman.

Minutes of Meeting. The minutes of all meetings of Unit
Oowners shall be kept in a book available for inspecticn
by Unit owners or their authorlzed representatives or
Board membars at any reascnable time. The Asscclation
shall retain these minutes for a period of not less than
seven years.

Action Without A Meeting. Except for those approvala by
Unit Owners required by the Condominium Act, the

Declaration, or these Bylaws to be made at a duly
noticed meeting of Unit Owners which shall be subject to
all reguirements of the Condominium Act, or the
Declaration, Articles or these Bylaws relating to Unit
owner decision-making, any action which may be taken at
any annual or special meeting of such Members, may be
taken without a meeting, without prior notice and
without a vote 1f a consent in writing, setting forth
the action so taken shall be signed by the Members {or
persons authorized to cast the vote of any such Membar
as elsewhere herein set forth)} having not less than the
minimum number of votes that would be necessary to
authorize or take such action at a meeting of such
Members at which a quorum of such Members (or authorized
parsons} entitled to vote thereon were present and
voted.

within 10 days after obtaining such authorizatlon by
written consent, nctice must be given te Members who

6
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have not consented in writing. The notice shall falrly
summarize the material Featuras of the authorized
action.

4. Directors.

4.1

Membership. The affairs of the Asscciation shall be
managed and governed by a Beard of not less than three,
nor more than nine Directors, the exact number initlally
to he as set forth in the Articles, and thereafter,
except as provided herein, to be determined from time to
time upon majority vote of the membership. Directors
neaed not be Unit Qwners.

Election of Directorsg. The Board of Administration
shall be elected by written ballot or veting machine.
Proxies shall in no avent be ussd in electing the Board
of Administration, either in general elections or
electicons to fill vacancies caused by recall,
resignation, or otherwise, unleas otherwise provided in
the Condeminium Act. HNot less than 60 days hefore a
scheduled election, the Association shall mail or
deliver, whether by eeparate Association mailing or
inciuded in another Association malling or delivery
including regularly published newsletters, to each Unit
owner entitled to vote, a first notice of the date of
the election. The Board of Administration shall hold a
meetlng within FIVE days after the deadline for a
candidate to provide notice to the Association of intent
te run. At this meeting, the Board of Administration
shall accept additienal nominations. Any Unit Owner or
other eligible person may ncminate himself or may
nominate another Unit Owner or eligible person, if he
has permission in writing to nominate the other person.
Any Unit Owner or other eligikble person desiring to be a
candidate for the Board of Administration must give
written notice to the Secretary of the Association not
leas than 40 days before a scheduled election. Not less
than 30 days before the election, the Association shall
mail or deliver a secoend notice of the election to all
Unit Owners entitied to vote therein, together with a
ballot which shall 1ist all candidates. Upon request of
a candidate, the Asscociation shall include an
information sheet, no larger than 8-1/2 inches by 11
inches which must be furnished by the candidate not less
than 35 days before the electlon, to be included with
the mailing of the ballot, with the costs of malling and
copying to be borne by the Asscociation. However, the
Asgociation has no liakility for the contents of the
information sheets prepared by the candidates.

Elections shall be decided by a plurality of those

7
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ballots cast. There shall be no guoncen ra@uirenent for
election of members of the Board of xlministrationi
however, at least 20% of the eligikis votars must cast a
ballet in order te have a walid slection tor membars of
the Board of Administration. Theirs shall e ne
cumulative voting. No Unit Owner shall pevmit any other
person to vote his ballot, and any such kballots
improperly cast shall ke deemed inwalid. & Unit COwner
wno needs assistance in casting the bailot Ffor reasons
of blindness, dlsability or inability to read or write
may obtain assistance in casting the bhallet. Any Unit
Owner violating this provision may he fined by the
Association in accordance with the provisions of tha
Condominium Act and these Bylaws. The regqular election
shall occur on the date of the annual meeting,

Vacancies and BRemoval.

(a} Except as to vacancies resulting from removal of
Directors by Members, vacancies in the Board of
Administration occcurring between annual meetings of
Members shall be filled by majority action of the
remaining birectors, provided that all vacancles in
directorships to which Directeors were appointed by
the Developer pursuant tc the provisions of
paragraph 4.4 hereof shall be filled by the
Developer without the necessity of any meeting.

(b} Any Director elected by the Members may be removed
by concurrence of a majority of the votes of the
Members present (in person or by prexy) at a
special meeting of Members called for that purpcse
at which a quorum has baen attained. The vacancy
in the Board of Administration so created shall be
filled by the Members at the same meeting;
provided, however, that if the vacancies are caused
by the removal of a majority or more of the Board
of Administration, the vacancies shall be filled in
accordance with procedural rules to be adopted by
the Division. The conveyance of all Units owned by
a Director in the Condominium who owned cone or more
Units at the time he was elected or appointed
(other than appointees of the Developer) shall
constitute the resignation of such PBirector.

(e¢) Until a majority of the Directors are elected by
the Members other than the Developer of the
Condominium, neither the first Directors of the
Association, nor any Directors replacing them, nor
any Directors named by the Developer, shall be
subject to removal by Members other than the
peveloper. The first Directors and Directors

8
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replacing then may be removed and replaced by the
Neveloper without the necessity of any meating.

{d) If a vacancy oh the Beard of Administration results
in there keing nc incumbent Directors, any iUnit
Owner may apply to the Circuit Court within whosge
jurisdiction the Village lles for the appointment
of a receiver to manage the affairs of the
Association., At least 30 days prior te applving to
the Circuit Court, the Unit Owner shall mall teo the
Assoclation and post in a conspicucus place in the
Village a notice describing the intended action and
giving the Association an opportunity to f£ill the
vacancy({ies) in accordance with these Bylaws. If,
during such time, the Association fails to fill the
vacancy(ies), the Unit Owner may proceed with the
petition. If a receiver is appeinted, the
Aspociation shall be responsible for the salary of
the recelver, court costs and attorneys' fees., The
receiver shall have all powers and duties of a duly
conatituted Board of Administration, and shall
serve until the Association fills the vacancy(ies)
on the Roard sufficlent to constitute a gquorum in
accordance with these Bylaws.

Term. Except as provided herein te the contrary, the
term of each Director's service shall extend until the
next annual meeting of the Members and subsequently
until his successor is duly elected and gualified, or
until he is removed in the manner elsewhere provided.

Qryanizational Meeting. The organizational meeting of
newly-elected or appeinted members of the Board of

Administraticn shall be held within ten days of thelr
election or appcintment at such place and time as shall
be fixed by the Directors at the meeting at which they
were elected or appointed.

Board Meetings. Meetings of the Beoard of administration
and any Committee therecf at which a majority eof the
members of that Committes are present shall ba open to
all Unit Owners. Any Unit Owner may tape record or
videotape meetings of the Board of Administratien. The
right to attend meetings includea the right to speak at
such meetings with reference to all designated agenda
items. The Association may adopt reasonable rules
governing the frequency, duration, and manner of Unit
owner statements. Adequate notice of all meetings,
which notice shall include an agenda, shall he posted
consplcuously on the Condominium Property or Asscciation
Property at least 48 continuous hours preceding the
nmeeting except in an emergency. Any item not included

9



&n Bhe notlos mey be taken upoh an emergency basis by at
lesat 3 sajoerity plus cone of the members <f the Board of
Administration. However, written notice of any meeting
st which non—emerdency Special Assessments, or at which
new rules, or amendments to existing rules regarding
Unit use will be considered, shall be mailed or
delivarad t¢ the Unit Owners and posted conspicuously on
the Condominium Property or Association Property not
less than 14 days prior to the meeting. Evidence of
compliance with this i4-day notice requirement shall be
wade by an.affidavit executed by the person providing
notice of the meeting and filed among the official
records of the Association. Upon notice to the Unit
Owners, the Board shall by duly adopted rule designate a
specific location on the Condominium Property or
Association Property upen which all notices of Beard
meetings shall be posted. Notice of any meeting in
which Assessments against Unit Owners are to be
considered for any reason shall specifically contain a
statement that assessments will be considered and the
nature of any such assessments. If there is no
Association Property or Common Element facilities upon
which notices can be posted, notices of all meetings
under this Section 4.6 may be mailed or delivered at
least 14 days in advance to the Owner of each Unit.

Wajver of Notice. Any Director may waive notice of a
meeting before or after the meeting and that waiver
shall be deemed equivalent to the due receipr by said
Director of notice. Attendance by any Director at a
meeting shall constitute a waiver of notice of such
meeting, except when his attendance 1s for the express
purpese of objecting at the beginning of the meating to
the transaction of business because the meeting iz not
lawfully called.

Quorum. A guorum at Directors' meetings shall consist
of a majority of the then incumbent PBirectore. The acts
approved by a majority of those present at a meeting at
which a querum is present shall constitute the acts of
the Board of Administration, except when approval by a
greater number of Directors is specifically reguired by
the Declaration, the Articles or these Bylaws.

Adijourned Meetings. If, at any proposed meeting of the
Board of Administration, there is less than a quorum
pressnt, the majority of those present may adjourn the
meeting from time to time until a quorum 1s present,
provided notice of such newly scheduled meeting is given
as required hereunder. At any newly scheduled meeting,
any business that might have been transacted at the
meeting as originmally called may be transacted,

10
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Presiding officer.  The preslding officer at the
Directors' meetings shall ba the Preslident (who may,
however, designate any cther person to preside}.

4.11 Order of Pusiness. If a quorum has been attained, the

order of business at Directors' meetings shall be:
(a) Proof of due notice of meeting:

(b} Reading and digposal of any unapproved minutes;
{c} Reports of officers and committees;

() Election of officers;

{e) Unfinished business;

(f} HNew business;

{g} Adjournment.

such order may be waived in whole or in part by
direction of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the
Board of Administration shall be kept in a book
available for inspection by Unit Owners, oxr their
authorized representatives, and Board members at any
reasonable time. The Association shall retain these
minutes for a period of not less than seven years.

Executive Compmittee; Other Committees. The Board of
Administration may, by resolution duly adopted, appoint
an Executive Committee to consist of three or more
members of the Board of Administration. Such Executive
Committee shall have and may exercise all of the powers
of the Board of Administration in management of the
business and affairs of the Condominiums or Associatien
during the pericd between the meetings of the Board of
administration insofar as may be permitted by law,
except that the Executive Committee shall not have power
{a) to determine the Common Expenses required for the
affairs of any of the Condominiums or Association,

(b) to determine the Assessments payable by the Unit
Owners to meet the Common Expenses of any cof the
condominiums or Association, (¢) to adopt or amend any
rules and regulations covering the details of the
operation and use of the Village, or (d) to exercise any
of the powers set forth in paragraph (h) and (gq) of
Section 5 below.

11
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The Board may by resclution aiso 2reate othar committees
and appoint persong toe such cowaitieas and invest in
such committees such powers and responsibilities as the
Board shall deem advigable.

. Notwithstanding anything to the contrary
contained in this Section 4 or cotherwise, the Beard
shall consist of three Directors during the pericd that
the Developer is entitled to appoint a majority of the
Directors, as hereinafter provided. The Developer shall
have the right to appeint all of the members of the
Board of Administration until Unit Owners other than the
Developer own 15 percent or wmere of the Units in a
condominium that will be operated ultimately by the
Association. When Unit Owners cther than the Developer
own 15 percent or more of the Units in a Condominium
that will be operated ultimately by the Association, the
Unit Owners other than the Developer shall be entitled
to elect not less than one-third of the members of the
Board of Administration. Unit Owners other than the
Developer are entitled to elect not less than a majority
of the members of the Board of Admlnistraticn (a) three
years after 50 percent of the Units that will be
operated ultimately by the Associatlon have been
conveyed to purchasers; (b) three months after 30
percent of the Units that will be cperated ultimately by
the Agsociation have been conveyed to purchasers:

{c) when all of the Units that will be operated
ultimately by the Association have been completed, some
of them have been conveyed to purchasers, and none of
the others are being offered for sale by the Developer
in the ordlnary course of business; (d) when some of the
Units have been conveyed to purchasers and none of the
others are being constructed or offered for sale by the
Developer in the crdinary course of business: or {e)
seven years after recordation of the Peclaration for the
first Condominium operated by the Assoclation, whichever
occurs first. The Developer is entitled (but not
obligated) to elect at least one member of the Board of
Administration as long as the Developer holds for sale
in the ordinary course of business 5 percent of the
Units that will be operated ultimately by the
Association. Upon election of the first Unit Owner by
Members other than the Develcoper to the Board of
Administration, the Developer shall forward te the
Division the name and mailing address of the Unit Owner
Member so alected.

The Developer can turn over control of the Assoclation
to Unit Owners other than the Developer prior to such
dates in its sole discretion by causing all of its
appointed Directors to resign, whereupon it shall be the

i3
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affirmative obligation of Unit Cvmers other than the
Developer to slect Directors and assume control of the
Association, Provided at least 30 days’ notice of
Developer's decision to cause lts appointees to resign
is given to Unit Owners, nelther the Developer, nor such
appointees, shall be liable in any manner in cennection
with such resignations even if the Unit Owners cther
than the Developer refuse or fail to assume control.

within 75 days after the Unit Owners other than the
Developer are entitled teo elect a member or members of
the Board of Administration, or earlier if the Developer
has elected to accelerate such event as aforesaid, the
Asscociation shall call, and give not less than 60 days'
notice of an election for the member or members of the
Board of Administration. The election shall proceed as
provided in Florida Statutes § 718.112{2)(4). The
notice may be given by any Unit Owner if the Association
fails to do so.

At the time that Unit OQOwners other than the Developer
elect a majority of the members of the Board of
Administration of the Asscciation, the Developer shall
relinguish contrel of the Association and the Unit
Owners shall accept control. Simultaneously, or for the
purposes cof subparagraph {g) belcw, nct more tharn 90
days thereafter, the Developer shall deliver to the
Association, at the Developer's expense, all property of
the Unit Owners and of the Association held or
controlled by the Developer, including, but not limited
to, the following items, if applicable, as to each
Condominium operated by the Association:

(a) The original or a photocopy of the recorded
Declaration(s} of Condominium, and all amendments
therete. If a photocopy ls provided, the
Developer, or an officer or agent of the Developer
shall certify by affidavit that it is a complete
copy of the actual recorded Declarationi(s):

(b} A certified copy of the Axrticles of Incorporaticn
for the Association;

{¢) A copy of the Bylaws of the Association;

(d) The minute books, including all minutes, and other
hooks and records of the Assoclation, if any;

{e) Any rules and regqulations which have been adoptaed;

{f) Resignations of resigning officers and Board
members who were appointed by the Developer:

13
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The financial records, inciuding financial
statements of the Assoclation, and source deocunents
from the incorporaticn of the Association through
the date of turnover. The records shall be audited
for the periocd from the incorporation of the
Association or from the period covered by the last
audit, if an audit has been performed for esach
fiscal year since incorporation, by an independent
certified public accountant. All fipancial
statements shall be prepared in accordance with
generally accepted accounting principles and shall
be audited in accordance with generally accepted
auditing standards, as prescribed by the Florida
Board of Accountancy, pursuant to Florida Statutes,
Chapter 473. The accountant performing the audit
shall examine, to the extant necessary, supporting
documents and records, including the cash
disbursements and related paid invoices, to
determine 1f expenditures were for Association
purposes, and billings, cash recelpts and related
records to determine that the Developer was charged
and paid the proper amounts of Assessments and
Special Assessments, if any:

Association funds or the control therecof;

All tangible perscnal property that is the property
of the Association or is or was represented by the
Developer in writing to be part of the Common
Elements or is ostenslbly part of the Common
Elements, and an inventory of such property;

A copy of the plans and specifications utilized in
the construction or remodeling of the lmprovements
and the supplying of equipment, and for the
constyuction and installation of all mechanical
components servicing the lmprovements and the
Condominium Property, with a certificate, in
affidavit form, of an cfficer of the Developer or
an architect or engineer authorized to practice in
Florida, that such plans and specifications
represent, to the best of hls knowledge and belief,
the actual plans and specifications utilized in the
construction and improvement of the Condominium
Property and the construction and installation of
the mechanical components serving the improvements
and the Condominium Property:

Insurance policies;

coples of any Cartificates of Occupancy which may
have been issued for the Condominium Property:

14



(m} Any other permits issued by governmental bodiea
applicable to the Condominium Property ln force or
izsuad within one year prior to the date the Unit
owniers take control of the Assoclation;

{n) All written warranties of contractors, sub-
contractors, suppliers and manufacturers, if any,
that are still effective;

(0} A roster of Unit Owners and their addresses and
telephone numbers, if known, as shown on the
Developer's records;

(p) Leases of the Common Elements and other leases to
which the Association is a party, if applicable;

(g} Employment contracta or service contracts in which
the Association 1s cne of the contracting parties,
or service contracts in which the Association or
Unit Owners have an obligation or responaibility,
directly or indirectly, to pay some or all of the
fee or charge of the person or persons performing
the service; and,

(r) All other contracts te which the Association is a
party.

Powers and Duties. The Board of Administration shall have
the powers and duties necessary for the management and
administration of the affairs of the Condominiums and may
take all acts, through the proper cfficers of the
Association, in executing such powers, except such acts which
by law, the Declaration{s), the Articles or these Bylaws may
not be delegated to the Board of Administration by the Unit
owners. Such powers and dutles of the Board of
Administratien shall include, without limitation (except as
limited elsewhere herein), the following:

(a} oOperating and maintaining the Common Elements of each
condominium and Association Property.

(b} Petermining the expenses required for the operation of
the Condominiums and the Assoclaticn.

(¢) Collecting the Assessments for Common Expenses of the
Cendominiume and Asgscciation from Unit Owners.

(d} Collecting Special Assessments from Unit Owners.

{e} Employing and dismissing the personnel necessary for the
maintenance and operation of the Common Elements of each
condeminium and Association Property.

15
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{3)

{h)

(1)

{1)

(k)

(1}

{m)

(n)}

(o)

{P)

adopting ord sweanding rules and regulations ceoncerming
the details of the spsretion and use of the Condominium
Property of esch Condeminlum and Association Property,
gubject te a right of Lhs Unit Owners to overrule the
Aoard as providad in Sectien 13 hereof.

Maintaining bank accounts on behalf of the Assoclation
and designating the signatories required therefor.

Purchasing, leasing or otherwise acquiring Units or
cther property in the name of the Association, or its
designee.

Purchasing Units at foreclosure or other judicial sales,
in the name of the Association, or its designee.

Seiling, leasing, mortgaging or otherwise dealing with
Units acquired by, and subleasing Units leased by, the
Assoclation, or its designee.

Organizing corporations and appointing persons to act as
designees of the Association in acquiring title teo or
leasing Units or other property.

Obtaining, maintaining and reviewing insurance for the
Condoninium Property of each Condominium and Assocliation
Property.

Making repairs, additions and improvements to, or
alterations of, the Condominium Property, and repairs to
and restoration of the Condominium Property, in
accordance with tha provisions of the Declaration after
damage or destruction by fire or other casualty, or as a
result of condemnation or eminent domain proceedings or
otherwise.

Enforcing obligations of the Unit Qwners, aliccating
profits and expenses and taking such other actions as
shall be deemed necessary and proper for the sound
management of the Condominiums.

Levying fines against appropriate Unit Cwners for
violations of the rules and regqulations established by
the Assocliation to govern the conduct of such Unit
Owners.

Borrowing money on behalf of any or all of the
condominiums when required in connectlon with the
acguisition of property, and granting mortgages on
and/or security interests in Association Property!?
provided, however, that the consent of the Owners of a
least two-thirds (2/3} of the Units represented at a

16



(q)

{r)

(s)

{t)

meeting at which & guocrum has been attained in
accordance with the provisions of these Bylaws shall bes
required for the beorrowing of any sum in axocess of
£50,000.00. If any sum borrowsd by the PBEoard of
Administration on behalf of the Assoniation persuant to
the authority contained in this subparagraph (p)} is net
repaid by the Asscciatlon, a Unlt Gwiner who pays teo the
creditor such perticn thereof as his interest in the
Common Elements or in the Assoclation Property bears to
the interest of all the Unit Owners in the Common
Elements or in Asscciation Property shall be entitled to
obtain from the creditor a release »f any judgment or
other iien which said c¢reditor shall have filed or shall
have the right to file against, or which wili affect,
such Unit Owner's Unit. The Association shall take no
action authorized in this paragraph without the prior
written consent of the Devaloper as long as the
Developer owns any Unit.

Contracting for the management and maintenance of the
Condominium Property of each Condominium or Asscclatien
Property and authorizing a management agant (who may be
an affiliate of the Developer) to assist the Association
in carrying out its powers and duties by performing such
functlions as the submission of proposals, collection of
Assessments, Speclal Assessments, preparatien of
records, enforcement of rules and maintenance, repair
and replacement of the Common Elements or Association
Property with funds as shall be made avallable by the
Asscociation for such purposes. The Asscclation and its
officers shall, however, retain at all times the powers
and duties granted by the condominium documents and the
condominium Act, including, but not limited te, the
making of Assessments, Special Assessments, promulgation
of rules and executicn of contracts on behalf of the
Association.

At its discretion, authorizing Unit Owners or other
persons to use portions of the Commeon Elements of each
Condominium or Association Property for private parties
and gatherings and imposing reasonable charges for such
private usa.

Exercising (i) all powers specifically set forth in the
Declaration, the Articles, these Bylaws, and in the
Flerida Condominium Act, and (il) all powers incidental
thereto, and all other powers of a Flerida corporation
not for prefit.

Impeosing a iawful fee in connection with the approval of
the sale, mortgage, lease, sublease or other transfer of

17



6.

(u)
(v}

(w)

Units, not to exceed the saximum amount permitited by law
in any one case.

Contracting with and creating special taxing districts.

Bringing, settling or compromising any claime or
lawsuits involving matters in which all Unit Owners have
a ¢oumon interest.

Contracting with a cable operator licensed by the County
to provide cable television service on a bulk rate basis
te Unit Owners.

officers.

6.1

ic The executive cfficers of the
Asgsociation shall he a President, Vice-Prasident, a
Treasurer and a Secretary (hone of whom nheed be
Directors), all of whom shall be elected by the Board of
Administration and who may be peremptorily removed at
any meeting at which a quorum of Directors is attained
by concurrence of a majority of all of the present
Directors. A person may hold more than one office,
axcept that the President may not also be the Secretary.
No perscn shall sign an instrument or perform an act in
the capacity of more than one coffice. The Board of
Administration from time to time shall elect such other
ofEficers and deslgnate their powers and duties as the
Board shall deem necessary or appropriate to manage the
affairs of the Associatien. Officers need not be Unit
Cwners.

President. The President shall be the chief axecutive
officer of the Association. He shall have all of the
powers and duties that are usually vested in the office
of president of an association.

Vice-Presidept. The Vice-President shall exercise the
powers and perform the duties of the President in the
absence or disability of the President. He alsc shall
assist the President and exercise such other powers and
perfora such other duties as are incident to the office
of the vice president of an associaticn and as shall
otherwise ke prescribed by the Directors.

Secretarv. The Secretary shall keep the minutes of all
proceedings of the Directora and the Members. He shall
attend to the giving of all notlices to the Members and
Dirsctors and other notices reguired by law. He shall
have custody of the seal of the Association and shall
affix it to instruments requiring the seal when duly
signed. He shall keep the records of the Association,
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excent those of the Treasurer, and shall perform all
cibher dities incident to the office of the secretary of
an zssociation and as may be required by the Directors
sr the President.

5.5 Tressurer. The Treasurer shall have cuatody of all
property of the Association, including funhds, securities
and evidences of indebtedness. He shall keep books of
account for the Association in accordance with geed
acecounting practices, which, together with
substantiating papers, shall be made available to the
Board of Directors at reascnable interwvals and shall
perform all other duties incident teo the office of
freasurer. All monies and other valuable effecta shall
be kept for the benefit of the Asscoclation in such
depositories as may be designated by a majority of the
Board of Administration.

6.6 Developer Appointees, No officer appointed by the

Developer may be removed except as provided in Section
4.14 hereof and by law.

Compensation. Neither Directors nor cofficers shall recsive
compensation for thelr services.

Resignations. Any Director or officer may resign his post at
any time by written resignation, delivered to the President
or Secretary, which shall take effect upon its receipt unless
a later date is specified in the resignation, in which event
the resignation shall pe effective from such later Qate
unless withdrawn. The acceptance of a resignation shall not
be required to make it effective. The cenveyance of all
Units owned by any Director or offlicer {other than appointees
of the bDeveloper or other Directors or officers who are not
Unit Owners) shall constitute a written resignation of such
Directer or officer.

Fiscal Management. The provisions for fiscal management of
the Asscciation set forth in the Declaration and Articles
shall be suppiemented by the following provisions:

9.1 Budget,

{a}) &adoption by Board: Items. The Board of
Administration shall from time to time, and at
least annually, prepare a budget for each of the
condominiums and a budget for the Association
itself (which shall detail all accounts and items
of expenses and contain at least all items set
forth in Section 718.504(20) of the Act, if
applicabla), determine the amount of Assessmante
payable by the Dnit Owners to meet the expenses of
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rhelr Condominiur and the Associatich and zlleocate
and assess such expenses among the Unit Owners as
fellows: {i) with respect to expenses of each
Condominium, allocatiens shall be in accordance
with the provisions of the respective Declarations;
and (ii) with respect to expenses of the
association applicable to all Condeminiums,
allocations shall be made egually ameng all Units
in all Condeminivms. In addition to arnual
operating expenses, the budget shall include
reserve accounts for capital expenditures and
daeferred maintenance. These accounts shall
include, but not be limited to, roof replacement,
building painting and pavement resurfacing
regardless of the amount of deferred maintenance
expense or replacement cost, and for any other item
for which the deferred maintenance expense or
replacement cost axceeds $10,000. The amount of
reserves shall be computed by means of a formula
which is based upon estimated life and estimated
replacement cost or deferred maintenance expense of
each reserve item. The Assaociation way adjust
replacement reserve assessments to take into
account any extension of the useful life of a
reserve item caused by deferred maintenance.
Reserves shall not be required for the Association
or for each Condominium only if the Members of the
Association or each Condominium, respectively,
have, by a majority vote at a duly called meeting
of Members, determined for a specific fiscal year
to provide no reserves or reserves less adegquate
than required hereby. No wailver shall be effective
for more than one fiscal year., No waiver is
effective ag to a particular Condominium unless
conductad at a meeting at which a wmajority of the
voting interests in that Condominilum are present,
in person or by proxy, and a majority of those
pregent in person or by proxy vote to waive or
reduce reserves. If a meeting of the Unit Owners
has been called to determine to provide no reserves
or reserveg less adequate than reguired, and such
result ie not attained or a quorum is not attained,
the reserves as included in the budget shall go
into effect.

Reserve funds and any interest accruing thereon
shall remajin in the reserve account and shall not
be used for other purposes, except payment of
income taxes on the interest earned and other
direct expenses of maintaining reserve accounts,
unless their use fror other purposes is approved in
advance by a vote of the majority of the Members
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present at & Fuly oaliasd nasting of the
Asgociation.

The adoption of a budgset for the Condominiums and
Association by the Beard of Administration shall
comply with the reguirewents hereinafter set forth:

(1)

(ii)

(1ii}

Notice of Meeting. A& copy of the proposed
budget shall be mailed to each Unit Cwner
not less than fourteen (14) days prior te
the meeting of the Beoard of Administration
at which the budget will be considered,
together with a notice of that meeting
indicating the time and place of such
meeting. The meeting shall be open to the
Unit Owners.

Special Membership Meeting. If a budget is
adopted by the Board of Administration which
requires Assessments against such Unit
owners in any one Condominium or the
Association as a whole in any year exceeding
one hundred fifteen percent {115%) of such
Assessments for the preceding year, as
hereinafter defined, upon written
application of ten percent (10%) of the Unit
Ownerse in such Condominium or the
Association, as the case may be, a special
meeting of the Unit Owners shall be held
within thirty (30) cdays of delivery of such
application to the Board of Administration.
Each Unit Owner shall be given at least ten
(10) days' notice of said meeting. At the
special meeting, Unit Owners in that
condominium, or the Associaticn, as the case
may be, shall consider and adopt a budget.
The adoption of said budget shall require a
vote of Unit Owners of not lesas than &
majority of all the Units (including Units
owned by the Developer) in that Condominium
or the Association, as the case may be,
which are present at such meeting (in person
or by proxy} at which a quorum ies attained,

petermination of Budget Amount, In
determining whether a budget requires
Assessments against Unit Owners in any year
exceeding one hundred fifteen percent (11i5%)
of Aszsessments for the preceding year, there
shall be excluded in the computations any
authorized provisions for reascnable
reserves made by the Board of Administration
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(1)

in respect of repair ox replacewment of the
Condominivum PFroperty or Association Property
or in respect of anticipared expenses ¢f the
Associaticn which are not anticipated to be
incurred on a reguiar or annual basis, and
there shall be excluded from such
computation Assessments for improvements to
the Condominium Property or Association
Property and all Special Assessments
{including surcharges against specific Unit
Owner({s)).

{iv) Provigo. As long as the Developer is in

control cof the Board of Administration of
the Asscociation, the Board shall not impose
Agsessments for a year greater than one
hundred fifteen percent (115%) of the priecr
year's Assessments, as herein defined,
without the approval of Unit Owners owning a
majority of the Units (including Units owned
by the Developer)in any particular
Condominium or the Association as the case
may be,

Adoption by Membership. 1In the event that the
Board of Administration shall ba unakle to adopt a
budget 1n accordance with the requirementa of
Subsection 9.1{a) above, the Board of
Administration may call a special meeting of Unit
owners for the purpose of considering and adopting
such budget, which meeting shall ke called and held
in the manner provided for such special meetings in
said subsection. Alternatively, the Board of
Administration may propose a budget in writing te
all Members of the affected Condominiuw or the
Association, as the case may be. If either such
budget is adopted by the Members of the affected
Condominium or the Association, as the case may be,
present at such meeting, or recelving such written
budget, upon ratification by a majority of the
Board of Administration, it shall become the budget
for such year.

Assegspents. Assessments against the Unit Quners for
their share of the items of the budget shall be made for
the applicable fiscal year annually, if possible at
least ten (10) days preceding the year for which the
Assessments are made. Such Assessments shall be due in
equal installments, payable in advance on the first day
of each quarter {or each month at the election of the
Board) of the year for which the Assessments are made.
If an annual Assessment 18 not made as required, an
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sssessment shall be presumed to have been made in The
amount of the last prior Assessment, and guartarly (or
monthly) installiments on such Assessment shall be due
upon each installment payment date until charged ky an
amended Asgessment. In the event the annual Assessasnt
proves to be insufficient, the budget and Ass2asmants
may be amended at any time by the Board of
administration, subject to the provisions of Section 2.1
hereof, if applicable. Unpald Assessments for the
remaining portion of the fiscal year for which an
amended Assessment is made shall be payable in as many
equal installments as there are full guarters {or
monthe) of the fiscal year left as of the date of such
amended Assessment. Each such gquarterly {or monthly)
installment shall be pald on the first day of the
quarter (or month)}, commencing the first day of the next
ensuing guarter {or month). If only a partial quarter
{or month) remains, the amended Assessment shall be paid
with the next reqular installment in the follewlng year,
unless otherwize directed by the Board in its
resolution.

charges. Charges by the Association against Members for
other than Common Expenses of their Condominium or the
Azsociation shall be payable in advance. These charges
shall be collected separately from Assessmenta for
Common Expenses. Charges for other than Common Expenses
may be made only after approval of a Member or when
expressly provided for in the Declaration or the
exhibits annexed thereto, as the sawe may be amended
from time to time, which chargee may include, without
limitation, charges for the exclusive use of portions of
the condominium Property or other Association Property,
malntenance services furnished at the expense of an
Ouner, other services furnished for the benefit of an
owner and fines and damages and other sums due from such
Owner.

. Assessments for
Common Expenses for emergencies that cannot be pald {rom
the annual Assessments for Common Expenses shall be due
immediately upon notice given to the Unit Owners
concerned, and shall be paid in such manner as the Board
of Administration of the Assoclation may require in the
notice of Special Assessment.

. The depository of the Assoclaticn shall be
guch bank(s) or savings and loan associatien(s} in the
State as may be regquired by the provisionas of the
Condominium Act and as shall be designated from time to
time by the birectors and in which the monies of the
Association shall be deposited. Withdrawal of monies
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from those accounts shall be made only by checks signed
pby such person or persons as are authorized by the
Pirectors. All funds of the Associatlon shall be
maintained separately in accounts in the Association's
name. After being received by the Assoclation, reserve
funds shall be maintained separately from operating
funds. HNo manhager, agent, employee, officer, or
Director of the Association shall commingle any
Association funds with his funds or with the funds of
any other person.

Acceleration of Assessment or Special Assessment
Installments upon Default. If a Unit Owner shall be in

default in the payment c¢f an installment upon an
Assessment or Special Assessment, the Board of
aduinistration or its agent may accelerate the remaining
installments of the annual Assessment or Special
Assesement, so long as such acceleration is made in
conhection with foreclosure ¢f the lien for Assessments
or Special Assessments or both, as the case may be.

Fidelity Bonds. The Association shall obtain and
maintain adequate fidelity bonding of all persons who
control or disburse funds of the Association. As used
in this section, the term "persons wheo control or
disburse funds of the Associatlion® means those
individuals authorized to sign checks, and the
president, secretary and treasurer of the Assoclation,
Tf the Association's annual gross receipts 4o not exceed
$100,000.00, the bond shall be in the principal sum of
not less than $10,000.00 for each such person. If the
Association's annual gross receipts exceed $100,000.00,
but do not exceed $300,000.00, the bond shall be in the
principal sum of not less than $50,000.00 for each such
person. The Association shall bear the cost of bonding.

. The Association shall
maintain accounting records for the Association and for
each Condominium in the County in which the Condominium
is located or within 25 miles of the Condominium, if
maintained in another county, according to good
accounting practices ncrmally used by simllar
associations or the manager under any applicable
management contract. The records shall be open to
inspection by Unit Owners or their authorized
represantatives at reasonable times and writtan
summariea of them shall be suppiied at least annually.
The records shall include, but not be limited to, {a) a
record of all receipts and expenditures, and (b) an
account for each Unit designating the name and current
mailing address of the Unit Owner, the amount of each
Assessment, the dates and amounts in which the
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Ascesstienty <omg due; the amount paid upon the account
and the datss so paid, and the balance due. Written
sumnaries of the records described in clause {a) above,
in the form and wmanner specified below, shall be
gupplied to sach Upit Owner annvally.

Within sixty (60) days following the end of the fiscal
year, the Board shall mail, or furnish by personal
delivery, to sach Unit Owner a complete financial repert
of actual receipts and expenditures for the previocus
twelve (12) months. The raport shall show the amounts
of receipts by accounts and receipt classifications and
shall show the amounts of expenses by accounts and
expense classifications, including, if applicable, but
noct limited to, the following:

{a) Cost for security;

(b) Professional and management fees and expanses;
{c) Taxes;

(d) Cost for recreation facilities;

{e) Expenses for refuse ceollaction and utility
services;

{f} Expenses for lawn care;

{g} Cest for building wmaintenance and repair:
{h} Insurance costs;

(1) Administrative and salary expenses; and

(j} General reserves, maintenance reserves and
depreciation reserves.

Application of Payment. All payments made by a Unit
Owner shall be applied as provided in these Bylaws and
in the Declaration or as determined by the Board.

e on_Co sea. In addition
to the separate expenses of each Condominium, the
Assoclation itself will have Common Expenses applicable
to all Condominiums which it operates, including
adminlstrative costs and costs of maintaining and
operating property owned by the Aspociation
{*Association Expenses®™). Association Expenses shall be
apporticned among all Units operated by the Association
as provided in the Declarations of Condominium of the
Condominiums.,
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13,

11.

12.

Reeter of Unit Owners. T™he isscciation shall maintain
surrent information regarding the titlie holders of all Units.
Such information shall be cbtained by engaging the services
cf a qualified title company, or if the Becard so elects, by
requiring each Unit Owner to file with the Association a copy
of the deed or other document showing his ownership. The
Association may rely upon the accuracy of any such
information for all purposes until notified in writing of
changes therein. Only Unit Owners of record on the date
notice of any meeting requiring their vote is given shall be
entitled tc notice of and to wote at such meeting, unless
prior to such meeting othear Ownersg shall produce adegquate
evidence, as provided above, of thelr interest and shall
waive in writing notice of such meeting.

Parljamentary Rules. Roberts' Rules of Order (latest

edition) shall govern the conduct of the Assoclation meetings
when not in conflict with the Declaration, the Articles or
these Bylaws,

Amendments. Except as in the Declaration provided otherwise,
these Bylaws may be amended in the following manner:

12.1 Kotice. Notice of the subject matter of a proposed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be ceonsidered and
shall comply with the provisions of Section
718.112(2){h), Florida Statutes.

12.2 Adoption. A resclution for the adoption of a proposed
amendment may be proposed either by a majority of the
Board of Administration or by not less than one-third
(1/3} of the Members of the Associaticon. Directors who
are absent from the Board meeting and Members not
present in person or by limited proxy at the Members'
meeting considering the amendment, may express their
approval in writing, provided that such approval is
delivered to the Secretary at or prior to the meeting.
The approval must be:

{a) at any time, by not less than a majority of the
votes of all Members of the Association represented
at a meeting at which a ¢uorum has been attained
and by not less than 66 2/3% of the entira Board of
Administration; or

(b) after control of the Assoclation is turned over to
Unlt Cwners other than the Pevaeloper, by not less
than 80% of the votes of the Members of the
Association represented at a meeting at which a
gquorum has bheen attained; or

26



13,

14.

r

fe; Afrer control of the Assacisticon iz turned over to
Unit Owners cther than the Devsiusper, by not less
than 100% of the entire 8Spard of admihistration; or

{(d) before control cof the aAsscciation iz turned over to
Unit Owners cther than the Developer, by not less
than 66 2/3% of the entire Bgard of Administration.

12.3 Provise. No amendment may be adopted which would
eliminate, modify, prejudice, abrldge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Develcper or
mortgageas of Units without the consent of said
Developer or mertgagees in each instance. No amendment
shail be made that is in confliet with the Articles or
Declaration. No amendment to this Section shall be
valid.

12.4 Execution and Becording. A copy of each amendment shall
be attached to a certificate certifying that the

amendment was duly adopted as an amendment of the
Declaration and Bylaws, which certificate shall be
executed by the President or Vice-Presldent and attested
by the Secretary or Assistant Secretary of the
Adssociation with the formalities of a deed, or by the
Developer alene if the amendment has been adopted
consistent with the provisions of the Declaration
allowing such action by the Develcper. The amendment
shall be effective when the certificate and a copy cf
the amendment is recorded in the Public Records of Paln
Beach County, Florida.

Attached hereto as Schedule A and
made a part hereof are rules and requiations concerning the
use of portiong of the Condominivm and other Asscciation
Property. The Board of Adwministration may, from time to
time, modify, amend or add teo such rules and regulations,
except that subsequent to the date control of the Board is
turned over by the Develcoper to Unit Owners other than the
Developer, Owners of a majority of the Units represented at a
meeting at which a gquorum is present may overrule the Board
with respect to any such modificatione, amendments or
additions. Copies of such modified, amended or additional
rules and regulations shall be furnished by the Beoard of
Administration to each affected Unit Owner not less than
thirty (30) days prior to the effective date thereof. At no
time may any rule or regulation be adopted which would
prejudice the rights reserved to the Developer.

Constructjon. Wherever the context so permits, the singular
shall include the plural, the plural shall include the
singular, and the use of any gender shall be deemed to
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15.

17.

is.

19.

include 2ll genders. If any portion hereof shall ke tound by
competent judiclal authority to be unenforceablie, then only
that portion shall ba desmed deleted and the remzinder shail
ke given its nearest permissikle meaning and effect.

Captiocns. The captions herein are inserted only as a matter
¢f convenience and for reference, and in no way define or
limit the scope of these Bylaws or the intent of any
provision hereof.

. Arbitration. In the event of a diepute as dispute ie defined

in Florida Statutes 718.1255, there shall be mandatory non-
binding arbitration as provided for in said Statute.

Conflicts. In the event of any irreconcilable conflict, the
provisiens of the Declaration shall be superior tec the
provigsions of the Articles, which shall be superior te the
provisions of these Bylaws.

Notice and Hearing For Finea. Prior to imposition of any

fine by the Asscciation on any Owner, occupant, licensee or
invitee for vioclating any provision of the Declaration,
Articles, Bylaws, or rules and requlations of the
Assacliation, such person shall he given reasonable notice and
opportunity to be heard. The party sought to be fined shall
be given at least fourteen (14) days prior notice of a
hearing, which notice shall include (i} a statement of the
date, time and place of the hearing, (ii) a statement of the
provision 0f the Declaration, Articles, Bylaws, or rules
claimed to have been violated, and (iii) a short and plain
statement of the matters asserted by the Association. The
party sought to be fined shall have an cpportunity to
respond, present evidence, provide written and oral argument
on all issues involved and shall have an oppertunity at the
hearing to review, challenge, and respond to any material
considered by the Assoclatien. Bo fine shall become a lien
against a Unit. No fine may exceed $100 per violation.
However, a fine may ke levied on the basis of each day of a
continuing violation, with a single notice and opportunity
for hearing, provided that no such fine shall in the
aggregate exceed $1,000. No fine may be levied except after
giving reasonable notice and opportunity for a hearing to the
Unit Owner and, if applicable, its licensee or invitee. The
hearing must be held before a committee of other Unit Owners,
If the Committee does not agree with the fine, the fine may
not be levied. The provisions of this Section 18 do not
apply to unoccupied Units.

' i . When a Member files a written complaint
by certified mail with the Board of Administration, the Board
of Administration shall respond to the Member within 30 days
of receipt of the complaint. The Board of Administration
shall give a substantive response to the complainant, notify
the complainant that a legal opinion has been reguested, or
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nefi s The cowplainant that advice has besn requested frowm
the Gilvaizion. The fallure to act within 30 daye and to
netily tie Hember within 30 days after the action taken
preclades the Board of Administration from recovering
attorineys' foss and costs in any subseguent litigation,
administrative proceeding, or arbitration arising cut of tha
cemplasint.

The foregoing was adopted as the Bylaws of BAYVIEW AT THE
TOWNSEIP CCHDOMINIUM ASSOCIATION, INC., a corporation not for
profit under the laws of the State of Florida, at its first
meeting of the Board of Administration on the day of

. 1993,

Approved:

President

Secretary

e \bayviewiownshiphrylaws
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SCHERULE “A"N 10 PYLAWS
RULES AND HEGULATIDNG
- T

BAYVIEW AT THE TOWNSHIP CONDOMINIUM ASSQCIATION, INC.

In addition to the provisions of the declarations of
condominium of the BAYVIEW VILLAGE CONDOMINIUMS {collectively, the
npaclarations"), and the Articles of Incorporation ("Articles™) and
Bylaws ("Bylaws") of BayView At The Township Condominium
Association, Inc., the following rules and regulaticns, together
with such additional rules and regulations as may be adopted
hereafter by the Board of Administration, shall govern the use of
Units, Commcn Elements and other property owned by the Association
or subject to use rights held by the assoclation ("Association
Property”), and the conduct of all Unit residents, whether Unit
owners, approved lessees, or the guests of Unit Owners or lessees.
211 defined terms herein shall have the same meaning as in the
Declarations, Articles and Bylaws.

(1) In crder to enhance the beauty of the buildings and for
safety purposes, the sidewalks, entrances, passages, veatibules,
stairways, corridors, halls, and all similar Common Elements and
other Association Property, must not be obstructed or sncumbered
or used for any purpose other than ingress and egress to and from
the premises; nor shall any cartsa, carriages, chairs, tables, or
any other similar objects be stored therein. Bicycles may be stored
only in Units or in other specifically designated areas.

(2) Unit Owners shall store personal preperty within their
respective Units and designated storage areas.

{3) No garbage cans, supplies, milk bottles, or other
articles shall be placed on balconies, nor shall any linens,
clothe, clothing, curtains, rugs, mops, or laundry of any kind, eor
other articles, ke shaken or hung from any such balconies or patics
or part of the Common Elements or Assoclation Property. To provide
a healthy environment and in order te eliminate odors and vermin,
all garbage must be placed in plastic bags and deposited with all
refuse ONLY in the areas so designated. The Comzon Elements and
Association Property shall be kept free and clear of rubbish,
debris, and other unsightly material.

(4} Sc as to maintain the cleanliness of the Condominium
Property, ho Unit Owner shall allow anything whatsoever to fall
from the window, balcony, or doors of his Unit, nor shall he sweep
or throw therefrom any dirt or other substances upon the grounds.

(5) Ko vehicles other than automokiles shall be permitted to
park within the cCendominium Property or Association Property,
except for the purpose of making deliveries or providing repair



services to a Unit. For purpeses of thiz ruale, "automobile® does
not inciude any type of van, camper, Truck, gta. No vahicle which
cannot operate on its own power shall remain within the Condominium
Property or Association Property for wrore than 24 hours. No
vehicles shall bhe repaired within the Condeminium Property or
Association Property, except in emergerncies.

(6} In order that labor costs may be kept te a minimum,
employees of the Association may not be sent out of the Condominium
Property by any Unit Owner at any time for any purpose. Ko Unit
Owner or resident may direct, suypervise, or in any manner attempt
to assert control over the employees or agents of the Association.

{7) Servants and domestic help of the Unit Owners may not
gather or lounge in the Common Elements or Association Property.

(8 In order that all Unit Ownars may have the quiet
enjoyment of their property, no Unit Cwner shall make or permlit any
disturbing noises on the Condominium Property or Assoclation
Property by himself, his family, servants, employees, agents,
visitorg, and licensees, nor do or permit anything by such persons
+hat wiil interfere with the reascnabkle rights, comforts or
convehiences of the Unit Owners. No Unit Owner shall unreasonably
play or suffer to be played upon any musical instrument cor operate
or suffer to be operated, a phonograph, television, radio cor sound
amplifier, in his Unit in such a manner as to disturb or annoy
other Unit Owners. No Unit Owner shall conduct or permit to be
conducted, vocal or instrumental instruction at any time.

(9) HNo radio or television installation may be permitted in
a Unit which jnterferes with the television or radio reception of
another Unit. No antenna or aerial may be erected or installed on
the roof or exterior walls of a Condominium Building without the
written consent of the Board of Administration of the Assoclation,
except that this prohibition shall not be applicable to television
or radio instailations permitted or contemplated by the

Declaration.

{10) In order to maintain an attractive appearance, no sign,
advertisement, notice or other lettering shall be exhibited,
displayed, inscribed, painted or affixed, in, on or upon any part
of the Condominium Property or Association Property without the
written consent of the Board.

(11) In order toc protect the Condominium Property, each Unit
OQwner who plans to be absent from hie Unit during the hurricane
ceason wust prepare his Unit prior to his departure by:

{a) Removing all furniture, plants and other objects
from his porch, terrace, or balcony, where applicable; and
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ib} Designating a responsible firm or individual tc care
for his UYUnit should same suffer hurricane dawmage, and
furnishing the Board of Administraticn with the name of such
firm or individual. Such firm or individual shall c¢ontact the
Roard for clearance to install or remove hurricane shutterxs,
and such party shall be subject to the approval of the Buaard.

{12} In order that the Buildings may maintain an attractive
and uniform appearance, no Unit Owner shall cause anything to be
affixed or attached to, hung, displayed or placed on the sxterier
walls, doors, balconies, windows or roof, nor shall an Unit Owner
place anything other than porch furniture or plants on the porch or
balcony except with the prior written consent of the Board.

(13} No fences may be erected upon the Condominium Property or
Association Property.

{14} Pets beleonglng to Unit owners who have signed a pet
permission agreement (as formulated from time to time by the Board)
and which pets have been approved by the Board will be allowed
within the Condominium Property and Asscclation Property subject to
the feollowing restrictions:

{(a) Neo animal other than household, domestic animals
{dogs, cats, small birds) shall be permitted upon
the Condominium Property or Asscclation Property at
any time.

(b) No animal may be kept, bred or maintained for any
commercial purpose,

{¢) Ko animal weighing in excess of twenty (20) pounds
may be brought or Xkept upon the Condeominium
Property or Association Property.

(d) Each animal brought or kept upon the Condominium
Froperty or Asscciation Property shall be at all
times under the contrel of its Unit Owner.

(e) Each Unit Owner shall promptly remove and properly
dispose of all waste matter deposited by his animal
upon the <Condominium Property or Association

FProperty.

{f}) No animal shall be allowed to constitute a
nuisance.

(g} No pet which dies or is disposed of may be
replaced. It is the intent of this rule that
although a pet owned by a Unit Cwner at the time
such Unit Owner purchases his Unit may be approved
so as not to require Unit Owners to choose between

3



purchasing & Unit and giving up thelr pet, no new
ar addgitional pets may be acquired after a Unit is
pulrchased.

(15} In case of any emergency originating In, or threatening
any Unit, the Beard or any other perscon authorized by it shall have
the immediate right to enter such Unit for the purpose of remedying
or abating the cause of such emergency, notwithstanding that the
Unit owner of such Unit is present at the time of such emergency.
To facilitate entry 1ln the event of any such emergency, the Board
shall have a master key to fit the door locks teo all Units. If an
Unit Owner wants to¢ change a lock or te have a second lock
installed as additional security, said Unit Owner shall deposit
with the Board (at such Unit Owner's expense} a duplicate key for
each such lock.

(16) No one other than persons autherized by the Board shail
be permitted at any time on the roof of the Condominium Building.

(17) There shall be no solicitation by any person anywhere in
the Buildings for any cause, charity, cor any purpose whatsoever,
uniess specifically authorized by the Board.

(18) Ne fires, cooking devices or other devices which emit
smoke or dust, other than any which may be installed by the
Developer, shall be allowed on any balcony or patio, except same
shall be permitted on patics or balconies of cne-story buildings.

(19) In addition to the variocus lake restrictions set forth in

the Declaration of Class "B" Residential Covenants, Conditions and
Restrictions of The Townshlp, swimming in lakes is prohibited.
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