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PROPOSED
DECTLARATION OF CONDOMINIUM
-F -

.

BAYVIFEW VILLAGE "a", A CONDOMINIUM

MINTO BUILDERS (FLORIDA}), INC,.,, a Florida corporation
{"Developer"), being the owner of the fee =simple title to the
property described in Exhibit "A" attached hereto, for itself,
its successors, grantees and assiqns, hereby submits said land
and, except as cotherwise provided herein, all improvements
erected or to be erected thereon, all easements, rights and
appurtenances helenging thereto, and all other property, real,
personal or mixed, intended for use in connection therewith, to
condominium ownership pursvant to Chapter 718 of the Florida
Statutes, as in effect con the date of recordation hereof
(“Condominium Act") less and except the Central System as
hereinafter defined and all public utility installations, and
other perscnal property or equipment, if any, not owned by the
Developer.

All the restrictions, reservaticns, covenants, conditions,
easements and limitations of record contained herein shall
constitute covenants running with the land or egulitable
gervitudes upon the land, as the case may be, shall run
perpetually unless terminated as provided herein, and shall be
binding npon all Unit Owners as hereinafter defined. In
consideration of receiving and by acceptance of a grani, devise
or mortgage, all grantees, devisees or mortgagees, their heirs,
persanal representatives, successors and assigns, and all parties
claiming by, through or under such persons, agree Lo be bound by
the provisions hereecf, the Articles of Incorporation and the
Bylaws of the Asscciztion hereinafter defined. Both the benefits
provided and the burdens impcosed shall run with each Unit and the
interests in Common Elements as defined herein.

1. DEFINITIONS .

s used in this Declaration, in the Articles of _
Incorporation and in the Bylaws attached hereto, and in all
amendments thereto, unless the context reguires otherwisa:

h. "Aesessment" means a share of the funds required for
the payment of Common Expenses which from time to time are
assessed against any Unit Owner,

-
e
o |
i)
3y

gt
™~

[N



B. dzsoclation" or "Corporation' means BayView AL The
Township Condominium Assoclation, Inc., a Florida ﬂnrp?rgtion not
for profilt responsible for the operaticn of the Condominium.

C. *association Property" means that property, real and
personal, which is owned or leased by, or is dedicated by a
recorded plat to the Asscclation for the benefit of its members.

D. "Board of Administration® or "RBeoard" means the board of
directors or other representative body responsibles for the
administration ofF the AZgsociation.

E. *Articles" and "Bylaws" means the Articles ol
Incorporation and the Bylaws of the Association as they exist
from time to time. :

. F.. "Central System® means a closed circuit television
Systam, telecommunication system, a master antennae system and
community antennae Lelevision system and related ancillary
services as described in Article 26.P. hereof.

G. "Committee"™ means a group of Board members, Unit
Owners, or Board members and Unit Owners appeinted by the Beard
to make recommendations te the Board or taks acticon on behalf cef
the Board.

H. "Common Elements® means that portion of the Condominium
Property not included in the Units. Common Elements shall
include the items described in Article 4 hereof.

I. "Common Expenses" means the expenses of administration,
maintenance, coperation, repair, replacement, or protection of thas
Common Elements and aAssociation Property, costs of carrying out
the powers and duties of the Association and any other expenss,
whether or not included in the Zoregoing designated as commeon
e¥pense by the Cdndominium Act, or this Dec¢laration, the Articles
or the Bylaws.

J. YCommon Surplus" means the excess of all receipts of
the Association, including but not limited to Assessments, rents,
profits and revanues on account of the Common Elements, over the
amount of the Common Expenses.

K. "Condeminium", "the Condominium™, or "this Condominium?
means BayView Village "C", a Condominlum.

L. rcondominium Building® means the structure which
comprises that part of the Condominium Property within which the
Units are located.
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M. "Condominium Parcel"” means a Unit together with the
undivided share in the Common Elements which is appurtenant to
the Unit.

N. "Condominivm Property" means and includes all lands
that are subjected hereunder to condominium ownership, whether or
not contiqueons, and all improvements thereon and all easements
and other rights appurtenant thereto intended for use in
connection with the Cendeminium.

0. "Declaration" or "Declaration of Condominium" means
this instrument as it may from time to time be amsnded.

E. "Developer" means Minte Builders (Florida}, Inc., a
Florida corporation, its successors and such of its assigns as to
which the rights of Developer hereunder are specifically
az#signed. Developer may assign only & portion of its rights
nereundar, or all or a porticon of such rights in connecticn with
appropriate portions of the Condominium. In the event of such
partial assignment, the assignee shall not be deemed the
Developer, but may exercize such rights of the Developer
specifically assigned to it. Any such assignment may be mads on
a non-exclusive basis,

Q. “Eagsement Property" msans the land on which certain
parking, peocl and other facilities may be located, as described
in Article 19. F. hereof.

BE. "Limited Common Elements" means and includes those
Common Elemente which are reserved for the use of a cextain Unit
or Units to the sxclusion of other Units.

Z. "Mortgagee" means the Developer or 4 generally
recognized and duly authorized institutional lender such as a
bank, savings ahd loan association, insurance company, mortgage
gompany, real estate or mortgage investment trust, which owns or
holds a first mortgags encumbering a Condominium Parcel.
"Mortgagee" also includes the Faderal Hational Mortgage
Assoclation, Government National Mortgage Association, Federal
Home Loan Mortgage Corporation, Veterans Administration and
Federal Housing Administration or any other lender, or its loan
correspondent or agency of the United States Goverament haolding,
guaranteeing or insuring a first mortgage on a Condominium
Parcel.

T, "Operation" or "Operation of the Condominium" means and

_includes the administration and management of the Condominium
Property.

u. "Speclial Assessment" means any assessment levied
against Unit Owners other than the Assessment required by a
budget adopted annually,
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V. "Unit" or "Apartment" means a part of the Condominium
Property which is to be subject to private ownership, as
designated in this Declaration, which shall consist of land
and/or improvements, :

W, "Unit Cwner", *"Apartment Owner", or “Owner of a Unit"
means a record owner of legal title to a Condominium Parcel as
shown by the real estate records in the ocffice of the Clerk of
Broward County, Florida, whether such Owner be the Develcper, one
or more persong, firms, associations, corporations ar other legal
entities. "Owner" shall not mean or refer to the holder of a
mortgage or security deed, its successors or assigns, unless and
until such holder has acquired title pursuant to foreclosure or a
proceeding or deed in lieu of forecleosure; nor shall the term
"Owner" mean or refer to any lessee or tenant <f an Owner,

X. "Utility Service" as used in the Condominium Act,
construed with reference to this Condominium, and as ussd in this
Declaration, the Articles and the Bylaws shall include, but not
be limited to, electric powsr, gas, hot and cold water, trash and

sewage disposal.

2. CONDOMINIUM HAME, CONDOMINIUM PARCELS, APPURTENAMNUES,
POSERSSTON AND ENJOYMEHT,

A, The name of this Condeminiuvm is BAYVIEW VILLAGE "AY, A
CONDOMINIUM,

E. There shall pass with each Unit as appurtenances
thereto;

{1} An undivided share in the Common Elements,

(2] An exclusive easement for the use of the airspace
occuplied by the Unit as it exiats at any particular time and
as the Unit may lawfully be altered or reconstructed from
'time to time, which easement shall be terminated
automatically in any air space which is vacated from time to

time.
{3) An undivided share in the Common Surplus.

(4) Memberghip of the Unit Cwner in the Assoclatiocn.

{5) The use of such parking space oXr Spaces as may he
assigned for the Unit Owner’s exclusive use, as further
degeribed in Article 26.K. hereof.

{6) The use of such storage closet or cl?sets, if any,
as may be assigned for the Unit Owmer’s exclusive use, as
further described in Article 26.L. hereof,
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c. Each Unit Owner is entitled to the exclusive possession
of his Unit subject to the provisicns of this Declaraticn. He
shall he entitled to the use of the Commeon Elements, in
accordance with the provisions of this Declaration and the
purposes for which they ars intended, but no such use shall
hinder or encroach upon the lawful rights of other Unit Owners.
There shall be a joint uze of the Common Elements and a mutual
easement for that purpose is hereby created.

D. When a Unlt is leased, a tenant shall have all use
rights in the Association Property and those Common Elements
otherwise readily available for use generally by Unit Owners and
the Unit Owner shall net have such rights except as a guest. The
foregoing shall not interfere with the Unit Owner’s rights of
accass as a landlord under the laws of Florida.

E. Bach Unit ls identified by a specific numerical
dasignation as set forth in Exhibit "B" attached hereto. In
horizontal dimensicn, sach Unit consists of the area bounded by
the unfipished interior surfaces of the perimeter walls, doors
and windows of each such Unit, In vertical dimensien, each Unit
conalsts of the space between the top of the unfinished concrete
floor and the bottom of the unfinished ceiling of each such Unit,
Each Unit Owner shall not own the undecorated or unfinished
surfaces of the perimeter walls, floors, and ceilings surrounding
his Unit, nor shall he own pipes, wires, conduits or other
utility lines running through his Unit which are utilized for or
serve more than one Unit, which-items are hereby made a part of
the Common Elements. Said Ownsr, however, shall own the walls
and partitions which are contained within his Unit and inner
decorated or finished surfaces of the perimeter walls, flcors and
cellings, including plaster, paint and wallpaper.

F. Each Unit Owner shall cwn and be responsible for the
maintenance, repair and replacement of all components for the
individual air conditiening unit which services hiz Unit.

G. Eubject to and except as provided by the provisions of
Article 20.C. of this Declaration, Units shall only be used as
single-family residences by the Owners thereof, their family
members and guests in accordance with rules and regulations of
the Bsgsociation. Family shall mean and refer to (i) a group of
natural persons related to each other by blocd or legally
related fto each other by marriage or adoption, or (il) a group of
not more than four (4} persons not so related who maintaln a
common household in a Unit,

3. EHESTRATNT UPON SEPARATICN AND PARTITION OF COMMON ELEMENTS,

A, The undivided share in the Common Elements which is
appurtenant to a Unit shall not be separated therefrom and shall
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pass with the title to the Unit, whether or not separately
described.

B. A share in the Commen Elements appurtenant te a Unit
cannot be conveyed or encumberad except together with the Unit.

c. The shares in the Comman Elements appurtenant te Units
ghall remain undivided, and neo actiom for partition of the Common
Elements shall lie, except as provided herein with respect to
terminaticn of the Cendominium.

4, COMMON FLEMENTS.

A. Common Elements imclude the following:

(1} The land on which the improvements are located and
any other land lncluded in the Condomininm Property, whether
or not eontiguous.

{2) Any purtion of the Condeminium Property which is
not lncluded within the Units.

(3) Eassments through Unites for conduits ducts,
plumbing, wiring and other facilities for the furnishing of
Utility Services to Units and the Common Elements.

(4} &An easement of support which i1s hereby created in
every portion of a Unit which contributes to the support of a
Copndeominium Building,

f=s)

(5) The property and installations required for the :f
furnishing of Utility Services and other sarvices to more o
than one Unit, the Common Elements or a Unit other than the oo
Unit containing the Lnstallation. Eﬁ
(6) The easemént rights (but not the Easement Property} o
described in Artiele 19.F. of this beclaration. 53
BE. The undivided share in the Common Elements, Common Ea

Expenses and Common Surplus appurtenant to each Unit is 1/24.

5.  LIMITED COMMON ELEMEMTS.

- There may be Limited Common Elements appurtenant te
Units in this Condominium, as specified herein or reflected by
the survey, plot plan, and graphic description of improvements,
attached as Exhibit "B" hereto, which may include, but not ke
limited to, patios, baleconies, storage closets and air
conditioning compressors or other components, if located within
the Condominium Froperty which are specifically designated and



delineated., Buch lLimited Common Elements shall only exist if and
to the extent specifically shown as such on Exhibit "B" hereta,
or expressly created as such herein. Such Limited Commen
Elements are reserved for the use of the Units to which they are
appurtenant to the exclusion of cther Unlts, and there shall pass
with a Unit as an appurtensnce thereto the exclusive right toc use
the Limited Common Elements so appurtenant or assigned.

B. Any expenses of maintenance, repailr or replacement of
Limited Common Elements shall be treated and pald for as a part
of the Common Expenses {except that any mailntenance, repairs or
replacements caused by an individual Unit Owner as & result of
such Unit Owner’s negligence or intentional misconduct shall be
charged to such individual Unit Owner and any maintenance,
repairs or replacements of any air conditioning compresscr
serving a particular Upit shall he the responsibility of the
Owner of such Unit). Exterior surfaces of paties and balcenies
{including screemning but not including any enclosure constructed
by a Unit Owner) together with doors, windows, akylights and
casings and framing therefor shall be Limited Common Elements
appurtenant to the Unit which they adjoin.

6. DESCRIPTICH OF PROPERTY SUBMITTED T0 CONDOMINIUM OWNERSHIED.

A, The legal description of the land hersby submitted to
condominium cwnership is set forth in Exhibit "A" attached hereto
and made a part herecof,

B. Exhibit "B" attached hersto and made a part hereof is a
survey of said land, a graphic description of the improvements in
which Units are located, and a plol plan thersof. &lthough the
Easement Property is also shown as part of Exhibit "B", such land
ig not part of the Condominium Property and improvements shown
thereon, 1f any, are not hereby promised by the Developer as to
existence or location.

C. The identificabtion, location and dimensicns of each Unit
and the Common Elements appear on Exhibit "B". Together with
this Declaration, Exhibit "B" includes sufficient detall to
identify the Common Elements and each Unit and provides accurate
representations of their locations and dimensions.

7. ABAMENDMENTS TO PLANS.

. The Developer shall have the right, without the consent
or approval of the Board of Administraticon or other Unit Owners
to provide additional and/or expand and/or alter recreational or
other commonly used facilities, provided such alterations,
additions or improvements are not inconsistent with the terms and
provisions of the Condominium Act and the applicable Rules of the
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Florida Department of Business Requlation. The Developer shall
have the right, without the veote or conssnt of the Asscciation or
Unit Owners, to (1) make interieor alterations, additicns or
improvements in, to and upon Units owned by the Daveloper,
whether structural or nonstructural, ordinary or extracrdinary
{including, without limitatien, the removal of walls, floors,
ceilings and other structural portions of the improvemsnts) and
{1i) change the layout or number of rooms in any Developer owned
Units as more particularly described in the COffering Circular.
The Dewveloper shall have the further right, without the consent
or approval of the Board of Administration or other Unit Owners,
to make such interior alterations in, te or upon any Develcper
owned Units and/or to recreational or cther commonly used
facilities in order to comply with desiqn and comstruction
guidelines adopted under applicable federal, state and local
laws, ordinances, rules and requlations with respect to
accessibility for handicapped persons. In making the above
altarations, additions and improvements to the Units, the
Developer may relocate or alter Common Elements adjacent to such
tinits, provided that such relocation or alteration does not
materially sdversely affect the market value or ordinary uss of
Units owned by Unit Owners other than the Developer. Developer’s
rights set forth in this Article 7.&. shall not impair, prejudice
or materially alter or modify the rights of Unit Cwners in a
manner that is adverse teo such Unit Owners, or impalr or
prejudice the rights or interests of any Mortgagee, and such
rights shall be exerclsed by Developer in a falr and rezsonable
manner as not to destroy the general design and scheme of the
Candominium Building.

B. The Amendment of this Declaration reflecting authorizad
alteration of plans by Developer as provided in Ariicle 7.A.
above need be zigned and acknowledged only by the Developer, and
need not be approved by the Association, Unit Ownere, llenors or.
Mortyagees, whether or not their jeinder iz elsewhere required
for other amendments. Without limiting the generality of Article
8 below, the provision of this Article 7 may neot be added to,
amanded or deleted without prier wriltten consent of the
Developer.

C. No Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements or any Limited Common
Elements without the prior written censent of the Board of
Administration. The Board shall have ths obligation to answer
any written rsguest by a Unit Owner for approval of such an
addition, alteration or improvement to the Commen Elementes or
Limited Common Elements within thirty (30) days after such
request and all additional information requestsd is received, and
the failure to deo so within the stipulated time shall constituote
the Board’'s consent. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance with
all laws, rules, ordinances and requlations of a2ll governmental

g
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authorities having jurisdietion and with any conditians imposed
by the Board of Administration, with respect to design,
structural integrity, aesthetic appeal, construction details,
lien protection or otherwise,

The approval of the Beard of Administration to any proposals
or plans and specifications or drawings for any work dome or
proposed saall not be deemed to constitute a waiver of any right
to withhold approval as to any similar proposals, plans and
specifications or drawings subsequently or additionally submitted
for approval. No member of the Board of Administration shall be
liable to any Unit Owner or other perscn by reason of mistake in
judgment, failure to point ocut deficiencies in proposzals or
plans and specifications or drawings or any other act or comission
in connection with the approval of proposals or plans and
specifications or drawings.

A Unit Owner making or causing to be made any such additioms,
alterations or improvements agrees, and shall be deemed to have
agreed, for such Owner and his heirs, personal representatives,
successors and assiqns, as appropriate, te hold the Assoeiation
znd all othser Unit Owners harmless from any liability or damage
to the Condominium Preperty and expenses arising therefrom, and
shall be solely responsible for the maintenance, repair and
imsurance from and after the date of installaticn or construction
thereof as may be required by the EBcard of Administratiomn.

Unless expressly permitted 1n writing by the Beazd of
Administration, the installatiecn of any floor covering, otherx
than padded carpeting or well padded wvinyl tile, is prohibited.
in any event, Unit Owners shall have the duty of causing there to
be placed underneath such covering, so as to be between any such
covering and the floor of the Unit, generally accepted and
approved material for diminution of noise and sound, so that the
floors shall be adequately scundprocfed according to general
architectural and engineering standards presently chssrved in the
community.

8. AMENDMENT OF DECLARATION.

A. This Declaration may be amended at any regular or
special meeting of Unit Owners called or convened in accordance
with the Bylaws by the affirmative vote of Unit Owners cowning not
less than B0% of the Units represented at any meeting at which a
guorum has been attained. All amendments shall be evidenced by a
certificate executed as reguired by the Condeminium Act and
recorded among the Public Records of Browaxrd County, Florida,
provided, however, that except as otherwise provided in this
Declaration:

{l} Subject to the provisions of Article 7 abch, no
amendment shall change the configuration or the size of any
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Unit in any material fashion, materially alter or modify the
appurtenances to such Unit, nor change the proporticnal
percentage by which a Unit Owner shares the Common Expenses
and owns the Common Surplus unless the record owner of the
Unit and all Mortgagees therecn shall join in the execution
of such amendment:

{2) No amendment shall be passad which shall materially
affect the rights or interests of any Mortgagee without the
prior written consent of such Mortgagee;

{3} Wo amendment shall be passed which shall in any way
affect any of the rights, privileges, powers or options of
the Developer without the priocr written consent of the
Developer; and

(4} Any amendment which would affect the surface water
management system, including water management portions of the
Common Elements, shall not be passed without the prior
written approval of the South Florida Water Management
District.

The consent or Jjoinder of some or all Mortgagess of Units to or
in amendments to this Declaration shall not be reguired unless
the requirement is limited to amendments materially affecting the
rights or interests of the Mortgagees, or as otherwise required
by the Federal National Meortgage Association or the Federal Home
Loan Mortgage Corporation and unleas the requirement provides
that such consent may not be unreasonasbly withheld. Except as to
amendments: (a8} described in this Article 8 A{l} above, (b}
required by the Federal National Mortgage Association or the
Federal Home Loan Mortgage Corporation and {c) amendments
permitting the creaticn of time-share estates in any Unit of the
Condominium, it shall be presumesd that all other amendments to
this Declaratiorn do not materially affect the rights or interssts
of any Mortgadges.

The acquisition of property by the Association, and material
alterations or substantial additions to such property or the
Common Elements by the Association, in accordance with the
provisions of the Act or Articles 9(E} {11} and 11 of this
Declaration, shall not be deemed to constitute a material
alteration or modification of the appurtenances to the Units.

B. Notwithstanding any provisions contained herein to the
contrary, and to the extent permitted by law, the Developer may,
without the consent of Unit Owners, record any of the following
amendments to this Declaration and any Exhibits thereto:

(1) Any amendment to correct a scrivener’s error,
provided that the Developer is in control of the Assoclation;
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(2} Any amendment which may be required by any
governmental authority having jurisdiction over the
Condominium Property and/or The Township;

(3} Any amendment which may be required by a Mortgagee;

and any such amendment shall supersede any conflicting provisions
contained in this Declaration or any Exhibit hereto.

The above described amendments by the Developer shall
neither impair or prejudice the rights and intarests of any
Mortgages without the prior written consent of such Mortgages nor
impair, prejudice or materially alter or modify the rights of any
Unit Owner in a manner that is adverse to such Unit Owner without
such Unit Owner‘s prior wrltten conzent. Any of tha above
described amendments shall be fair and reasconable and conslstent
with the terms and provisions of the Condominium Act and the
applicable Rules of the Florida Department of Business
Regulation. &any of such amendments need be executed and
acknowledged only by the Developer and need not be approvad by
the Association, Unit Owners, lienors or Mortgagees, whether or
not elsewhere reguired for amendments.

c. Invalidation of any part of this Declaration, any
provision contained in any plat of the Condominium Property or in
a convevance of a Unit in the Condominium by judgment, court
order or law shall not affect any of the cther provisions hereof
which shall remain in full force and effect.

9. THE ASSOCIATION, ITS POWERS AND RESPONSIRBILITIES.

A. The operation of the Condominium shall be vested in the
Association. The Assoclation has been organized as a Fleorida
corporation not for profit and a copy of its Articles of
Incorporation are attached hereto and made a part hereof as
Exbibit *C."

B. No Unit Owner, except an officer or director of the
Association, shall have any authority to act for the RAssociation.

C. 211 Unit Owners shall auntomatically be members of the
ARssociation, and a Unit Owner’s membership shall terminate when
he no longer owns his Unit.

. Unit Owners shall be entitled to one {1} vote for sach
Unit owned in accordance with the voting privileges set forth in
the Articles and Bylaws. Multiple owners of a Unit shall
collectively be entitled to one {1} vote for said Unit in
accordance with voting privileges set Fforth in the Articles and
Bylaws. There shall be no cumulative voting.

11
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E. The powers and duties of the Assoctiation shall include
those set forth in the Articles, the Bylaws, the Condominium Act,
the Florida General Corperation Act, the Florida Hot For Profit
Corporation 2ect, and this Declaration and shall include, but not
be limited to, the following:

fl} The irrevocable right of access to each Unit at
reasonable hours as may be necessary for the maintenance,
repair or replacement of any Common Elements or of any
portion of a Unit to be maintained by the Association
pursuant to the terms of this Declaraticon or as necessary to
prevent damage to the Common Elements or to a Unit or Units.

(2) The power to levy and collect Assessments from Unit
Owners to pay Common Expenses and to lease, maintain, repair
and replace the Commcn Elements.

(3] The power to levy and collect Special Assessments
and other charges and surcharges from Unit Owners.

(4} The keeping of accounting records in accordance
with gqood accounting practices and the Condeminium Act which
records shall be open to inspection by Unit Owners or their
aunthorized representatives at reasonable times and written
summaries of which shall be supplied at least annually to
Unit Owners or their authorized representatives.

{5) The power to enter inta contracts with others for
the maintenance, management, operation, repair and servicing
of the Condominium Property and the Rasement Property and
administration of the Asseciation. The sarvice and
maintenance contracts referred to herein may delegafte the
Association’s duty to maintain, preserve, repalr and replace
the Common Elements, but shall not relieve each Unit Owner
from his persconal responsibility teo maintain and preserve the
interior surfaces of his Unit and to paint, clean, decorate,
maintain and repailr said Unit. Bach Unit Owner, by hils
acceptance of the deed to his Unit, shall bind himzelf, his
heirs, personal representatives, successors and assignzs to
any management contract, to the same axtent and effect as if
he had executed such contrast for the purposes herein
expressed including, but not limited to, adopting, ratifying,
confirming and consenting to the execution of same by the
Association, covenanting and promising to perform each and
every of the covenants, promises and undertakings to be
performed by Unit COwners as required under gaid contract,
acknowledging that all of the terms and conditions thereof,
including the manager’s fee, are reasonable and agreeing that
the persons acting as directors and oificers of thes
Association entering into such a contract have not breached
any of their duties or obligations to the Association by
virtue of the execution of sald contract. The management
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contract, if any, and the acts of the Board of Administration
and Officers of the Asscciation in entering into such
agreement, are hersby ratified, confirmed, approved and
adopted.

(6} The power to adopt reasonable rules and
ragulations: {a) for the maintenance and conservation of the
Condominiuem FProperty, (b} for the health, comfort, safetvy and
welfare of the Unit Owners, all of whom shall be subjset to
such rules and regulations, (o) regarding the freguency,
time, locaticn, notice and manner of inspections of records
and the copying of such records and {d) to prohibit dual
usage by a Unit Owner and a tenant of Association Property
and Common Elements ctherwise readily available for use
generally by Unit Owners. However, no rule or requlation
shall in any way affect any of the rights, privileges, powers
or options of the Developsr without the pricr written consent
of the Develeper, so long asg Developer i in contzol of the
Association.

(7} The powar to purchase Units in the Condominium and
to acguire, hold, lease, mortgags and convey the same and the
Easement Property.

(8) The power to obtain and maintain adeguate insurance
to protect the Association and the Common Elements.

(9) The power to charge a use fee against a Unit Owner
for the exclusive use of Common Elements or Association
Properiy. '

(10} The power tc contract with a cable operataor
licenged by the City of Coconut Crazek or Broward County to
provide cabls televisieon service on a bulk rate basis to Unit
dwners. ’

{11} The power to acquire title to properiy or otherwise
hold, convey, lease and mortgage Bssociation Property for the
use and benefit of the Unit Owners.

{12} The power to acguire hold, convey, lease or
encumber persconal property shall be exercised by the Board of
Administration.

(12) The power to purchase any land or recreation lesase
upon the approval of Unit Owners owning not less than 80% of
the Units represented at any meeting at which a gquorum has
been attained.

F. Except as provided by statute in case of condemnatiocn or

NG9

substantial loss to the Units and/or Common Elements, unless at
least two-thirds of the Mortgagees ([based upon one vote for each
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first mortgage owned), or Owners {other than the Developer) have
given their prior written approval, the Asscociation shall not be
entitled to:

{1) By act or omissicn seek to abandon or terminate the
Condominium;

(2] Change the pro rata interest or obligations of any
individual Unit for the purpeose of (a) levying azsessments or
charges or allocating distributions of hazard insurance
proceeds or condemnaticn awards, or {b) determining the pro
rata share of ownership of each Unit in the Common Elements;

{3} Partition or subdivide any Unit;

{4} . By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements,
[The granting of easements for public utilities or for MATYV
and/or CATV services or for other purposes consistent with
the intended use of the Common Elemente by ths Owners shall
not ke deemed a transfer within the meaning of this clause.);

(5) Use hazard insurance proceeds for losses to any
portion of the Condominium for other than the repair,
replacement or reconstruction of such portion.

10, BYLAWS.

The administraticon of the Association and the cperation of
the Condominium Properxty shall be governed by the Bylaws of the
Assoclation, a copy of which is attached bereto and made a part
hereof as Exhibit "D." Mo modification of or amendment to these
Bylaws shzll be deemed wvalid unless duly adopted as provided in
the Bylaws and set forth in or annexed to a duly recorded
amendment to this Declaration executed in accordance with the
provisions of the Condominium Act. Although an amendment to the
Bylaws must be recorded as an amendment to this Declaration, as
aforesaid, amendments to the Bylaws shall not reguire the
approval otherwise required for amendment of this Declaration as
set forth in Article 8 hereof. No amendment to said Bylaws shall
be adopted which would affect or impair the validity or priocrity
of any mortgage covering any Condominium Parcel.

11, MATHNTENANCE: LIMITATION UPON IMPROVEMENT.

A. The maintepance cof the Common Elements shall be the
responsibility of the Asscciation; provided, however, that the
Association shall not be responsible for the maintenance of any
alr conditioning compressor or other component that servea a
particular Unit, which responsibility shall, instead, be borne
solely by the Owner of such Unit.

14
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B. Thare shall be no material alteration or substantial
addition to the Common Elements, Limited Common Elements or to
raal property which is Bsscciation Preoperty except {i] pursuant
to Article 7 or 8§ of this Declaration, or (ii) the Board of
Administration shall have the right te make alterations or
additions to the Common Elements if such alterations or additions
are recommended by the Board and approved by a majority of Owners
in the Condominium present at a duly called meeting of Unit
Cwners at which a guorum iz attained.

C. No Unit Owner shall do anything within his Unit or on
the Common Elements which would adversely affect the safety or
soundness of the Common Elements or any portion of the
Association Property or Condominium Property which is to ke
maintained by the Asscciation.

D. No fence, wall, gate or other structure, addition or
improvement may be erected, installed, maintained or removed on
the Condominium Property until the design, construction,
specificatlions and a plan showing the location of the structure
or improvement have been approved in writing by the Beard of
Administration {or an architectural review committee appointed by
it) as to guality, design and materials, harmony with existing
gtructures, and as to location with respect to topograzphy and
finished grade elevation. Such approval of the Board of
Administration {or its designes) shall not he reguired in the
msvent that the Board of Administration {or its designee) fails fo
give such approval within thirty (30) days after recelipt of a
written regquest for same, In no event will such approval be
unreasonably withheld nor will any charge be made therefor.
Nothing contained in this paragraph shall be construed to lessen
the obligaticn of any Unit Owner to make prompt application for
and obtain all necessary governmental permits and other approvals
with respect to any sich structure. The provisions of thils
paragraph shall nct apply to the Developer.

E. A1]1 maintenance, repairs and replacements of, in or to
any Unit and Limited Commeon Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the
electrical, plumbing, heating and air-conditicning equlipment,
fixtures and outlets, if any, within the Unit or the Limited
Common Elements or beleonging teo the Unit Owner, shall be
performad by the Owner of such Unit at the Unit Owner‘s scle cost
and expense, except as otherwise expressly provided to the
contrary herein, and shall be in accordance with the original
plans and specifications therefor or as otherwise directed by the
Board of Administration. Additionally, each Unit Owner shall pay
all charges for utility services metered directly tc his Unit.
The obligation to maintain and repair the following specific
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items shall bhe the responsibility of the Unit Owners,
individually, and not the Associatian, without regard to whether
such items are included within the boundaries of the Units or are
Limited Common Elements: where a Limited Commeon Element consists
of a terrace or balcony, the Unit Owner whe has the right to the
exclusgive use of the terrace or balcony shall be responsible for
the maintenance, care and preservation of the paint and surface
of the interior parapet walls, including flcor and ceiling,
within esald area, 1f any, steorage clesets, 1f any, and the fixed
and/or sliding glass deor{s) in the entrance way(s)} or other
portions of said area, 1f any, and the wiring, elecirical
outlet{s) and fixture(s) thereon, if any, and the replacement of
Light bulbs, 1f any.

F. I1f any of the Unit Gwners fail te maintain the Limited
Common Elements as provided in this Declaration, the Association
shall have the power to provide for such maintenance and to
charge such Unit Owners for the costs of same. If this
Declaration is amended to provide for the Asscciation to maintaln
certain Limited Common Elements at the expense of only those
entitled to use the Limited Common Elements, such costs shall be
apportioned egually awong thossa Unit Owners entitled to use the
Limited Common Elements; and in such event, the Association may
use the provisions of Article 13 of this Declaration to enforce
payment of such costs by those Unit Owners entitled to use the
Limited Cormon Elements.

G. The Board shall adeopt hurricane shutter specifications
for the Building, which shall include caoler, style, and other
factors deemed relevant by the Board. Aall specifications adopted
by the Poard shall comply with the applicable building code.
Motwithstanding any provision o the contrary in this
Declaration, if approval is reguired hereunder, the Board shall
not refuss to approve the installation or replacement of
hurricane shutters conforming to the specifications adopted by
the Becard. The installation, replacement, and maintenance of
such shutters in accordance with the procedures get forth herein
ghall not be deemed a material alterstion to the Commen Elements.,

12, COMMOM EXPENSES AND COMMON SURPLUS.

A, Common Expenses shall include the expenses of the
aoperation, maintenance, repair, replacement, or protection of the
Common Elements and Association Property, the cogt of a master
antenna television system or duly franchised cable television
service cbtained pursuant to a bulk contract, costs of carrying
out the powers and duties of the Associatien and any other
expanse whether or not included in the foregoing, designated as
Common Expenses by the Condominium Act, this Declaratiecn, the
Articles, or the Bylaws.
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B. Except as otherwise specifically provided herein, Common
Expenses shall be asssessed against Unit Owners in a preopertien
equal to those proportions of ownezship in the Common Elements as
provided in this Declaration.

C. Common Surplus, if any, shall be owned by Unit Owners in
a proportien egqual to those proportions of ownership in the
Common Elements as provided in this Declaration.

13, ASSHSSMENTS: LIARITITY, LIENS, PRIQRITY, INTEREST AND
COLLECTTIONS.

A, The Associaticn, through its Board of Administration,
shall have the power to determine and fix the sums necessary to
provide for the Common Expenges,including the expense allocable
to services being rendered by a management company with whom the
Association may contract. Unless specifically waived by the
Association in the manner provided in the Bylaws, the Aesessments
shall include monies required for the payment of reserves for
capltal expenditures and deferred maintenance. The Assessment
shall initially be made for one ysar periods, but shall be
payable in advance, in quarterly installments, on the first day
of each calendar quarter; however, the Board of Administration
shall have the power to establish cther collection procedures.

. In additien, the Assocliation shall have the power to levy Special
Assessments against Units in their respective percentages if a
deficit should develop in the payment of Commeon Expenses during
any pericd that the lavel of hssessment= has not been guaranteed
by the Develaper.

B. A Unit Owner, rsgardless of the manner in which he
acquired title to his Unit including, without limitation, a
purchaser at a judicial eale, shall he liable for all Assessments
while he is the Owner of a Unit. 'The grantee shall be jointly
and severally liable with the grantor for all unpaid Asgessments
against the latter for his share of the Common Expenses up to the
time of such wvoluntary conveyance. The llabllity for Rssessmants
or Special Assessments may not be avoided by walver of the use or
enjoyment of any Common Elements, services or recreation
facilities, or by abandonment of the Unit against which the
Azgessment or Special Assessment was made. A Mortgagee who
acquires title to the Unit by foreclosure or by deed in lieu of
foreclosure is liable for the unpaid Assessments that became due
prior to the Mortgagee’e receipt of the dead. However, the
Mortgagee‘’s llahlllty is limited to a pericd not exceeding six
menths, but in no event does the Mortgagee’s liability exceed 1%
of the original mortgage debt. The Mortgagee’s liability for
such Common Expenses or Assessments dcoces not commence until 30
days after the date the Mortgagee received the last payment of
principal or interest. Im no event shall the Mortgagee be liable
for more than six months of the Unit’s unpaid Commen Expenses or
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Assessments accrued before the acquisition of the title to the
Unit by the Mortgagee or 1% of the orilginal mortgage dabt,
whichever amount is less,

C. Assessments and installments therecf net pald when due
ghall bear interest from the due date until paid at the maximum
rate allowed under Florida law. The Association may charge an
administrative late fee in addition to such interest, im an
amount not to exceed the greater of $25.00 or 5% of each
installment of the Assessment {and Special Assessment to the
extent allowed by law}), for each delinguent installment that the
payment is late., Any payment received by the Association shall
be applied first to any interest accrued by the Association, then
to any administrative late fee, then to any costs and reasonabls
attorney’s fees incurred in collection, and then to the
delinquent Assessment, (and/or Special Assessment, to the extent
alloewed by law). The foregoing shall ke applicable
notwithstanding any restrietive endorsement, desionation, or
instruction placed on or accompanying a payment. A late fee
shall neither be subject to the provisicns of Flerida's interest
and usury laws nor the provislonz of the Condominium Act dealing
with the levy of fines against a Unit.

D. The Associatien shall have a lien upon each Condeminium
Parcel to secure the perscnal obligation of each Unit Owner
thereof for any unpaid Assessment and. interest thereon. §uch
lien shall also secure reasonable attorney’s fees and costs
incurred by the Asscciation incident to the collection of such
Assesement or enforcement of such lien. The claim of lien shall
be recorded among the Public Records of Broward County, Florida,
in the manner provided by the Condominium Act. The lien shall be
effective from and relates back to the recording of this
Declaration, but as between the Assccoiation and any Mortgagee, e

the lien is effective only from and after the recording of the m
£

claim of lien. The Board of Adminlstration may take such actlanm £
as it deems necessary to collect Assessments by either an in ;ﬁ
personam action or lien foreclosure, or both, and may settle and -
compromise the same if in the best interest of the Assoclation. =
Said liens shall have the priorities established by the ot
Condominium Act. L3
=

E. Liens for Assessments may be foreclosed by suit brought o

in the name of the Asscciation in like manner as a foreclosure of
a mortgage on real property. The Association may alsc bring an
action to recover a money Jjudgment for unpaid Assessments without
waiving any claim of lien. The Assoclation shall be entitled to
recover its reascnable attorneys’ fees incurred in either a lien
foreclosure acticon or an action to recover a money judgment for
unpaid assessments. If a Unit Owner remains in possession of the
Unit after a foreclosure Jjudgment has been entered, the court, in
its discretion, may require the Unit Owner to pay & reascnable
rental for the Unit. If the Unit is rented or leased during the
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pendency of the foreclosure actlon, the Assoclation is entiltled
to the appeintment of a receiver to collect the rent. The
expenses of the recelver shall be paid by the party which does
not prevail in the foreclosure action. The Association may bid
in the Condominium Parcel at foreclosure gale and apply as a cash
credit against its bid all sums due the Association secured by
the lien being enforced, and the Assoclation may acquire andg
held, lsase, mortgage and convey any Condominium Parcel se
acgquired.

F. any Mortgagee or othar purchaser acquiring title to a
Condominium Farcel as a result of foreclesure or & deed. in lien
of forecleosure may not, during the pericd of its ownership of
such Condominium Parcel, whether or not such Condominium Parcel
is unoccupied, be excused from the payment of some or all of the
Common Expenses coming due during the pericd of such ownership.

G. Nothing contained herein shall abridge or limit the
rights or responsibilities of Mortgagees as set forth in the
Condominium Act.

H. Except as provided in this Article 13.H., ne Unit Owner
other than the Developer as expressed below may be excused from
the payment of his proportionate sghare of Common Expenses unless
all Unit Owners are likewise proporticnately excused from such
payment. The Developer hereby guaranties to each Unit Owner that
the Assessment for Common Expenses will not Increase over $139
peir month per Unit, which is the amount set forth in the
zztimated operating budget for the first year of operaticn
delivered to each Unit Owner by the Developer. Such guaranty,
subject to Developer's right to extend the guaranty period as
hereinafter provided, shall be in effect for the period freom the
date of recording hereof until the earlier of (i) the date 12

months fellowing the recording hersof or (il) the date wpon which

the Developer shall cease to contrel the Associaiion (the
"Cugranty Feried"} in accordance with Article 4.14 of the Bylaws.
S50 long ag Developer is still in control of the Association,
Developer shall have the right to extend the initial 12~month
pericd following the recording of this Declaration for an
additional 12 months, but not later than the date Developer shall
ceaze to contyol the Association. Accordingly, in accerdance
with the provisions of Section 718.116 of the Condominlum Act,
the Developer shall he excused from the payment of its share of
the Common Expenses which would have been assessed against Units
owned by the Developer during the Guaranty Period. The Developer
shall pay any amount of Common Expenses incurred during the
Guaranty Period and not produced by (a}) the Assessments at the
guarantied level receivable from other Unit Owners and (b] such
other Associatlon income as is allowed pursuant to the
Condominium Act (i.e., during the Guaranty Peried, the Developer
shall contribute an amount of noney to the Assoclatien sufficient
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to eliminate any deficit between (y) Assessments collectible from

Unit Ownere other than the Develsper, plus such other Assoclation
income, and (2] the actual Common Expenses of the Condominium,

I. If any unpaid share of Common Expenses or Assessments is
extinguished by foreclosure of a superior lien or by a deed in
lieu of foreclosure thereof, the unpaid share of Common Expenses

or hssessmenis are Common Expenses collectible from all the Unit
owners.

14, TERMINATION OF CONDOMINIUM,

A, Except as otherwise provided in Article 14.B. balow, if
all Unit Owners and the holdars of all liens and
mortgages upon all of the Condominium Farcels execute and duly
record an instrument terminating the Condominium, or if "major
damace" occurs as defined in and subject to Article 23.A.(2)(b)
hereoaf, the Condominium Property shall be removed from the
provisions of the Condominium Act and thereafter owned in common
by the Unit Owners. The undivided interest in the Praoperty owned
in common by =ach Unit Owner shall then be the percentage of the
undivided interest previously owned by such Unit Owner in the
Common Elements, and any liens which encumbered any Condominium
Parcel shall be transferred to said undivided interest of the
Unit Owner in the Property. All easements provided in this
Declaration shall survive the termination of the Condominium.

B. If the Unit Owners of at least 85% of the Common
Elements elect to terminate, they shall have the cption to buy
the Units of the other Unit Owners for a period of aixty (80]
days from the date of the meeting wherein the electlon to
terminate was taken. The purchase price shall be the falr market
value of the Units as of the date of sald meeting as determined
by arbitration aonder the rules of the American Arbitration
Association, The price shall be paid in cash within thirty (30}
days of the determination of the same.

15, EQUITABLE RELIEF.

In the event of "major damage" to or destruction of all or a
substantial part of the Condominium Property and if the Property
is not repaired, recanstructed or rebuilt within & reascnable
pariod of time, any Unit OQwner shall have the right to petiticn a
court of compstent jurisdiction for equitable relief which may,
but need not, include terminatien of the Condominium and
partiticn.
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16. LIMITATION OF LIABILITY,

A, The liability of each Unit OQwner for Common Expenses
shall be limited to the amounts assessed against him from time to
time in accordance with the Condominium Act, this Declaration,
the Articies and the Bylaws.

B. B Unit Owner may ke perscnally liable for any damages
caused by the Assoclaticn in connection with the use of the
Common Elements, but only to the extent ©f his pro rata share of
that liability in the same percentage as his interest in the
Common Elements and in no event shall said liability exceed the
value of his Unit., Each Unit Owner shall be liable for injuries
or damages resulting frem an accident in his own Unit to the same
extent and degree that the owner of a house or any other property
owner would bhe liable for such an cccurrence.

C. In any legal action in which the Association may be
exposed to liability in excess of insurance coverage protecting
it and the Unit Dwners, the Asscciation shall give notice of the
exposiire within a reasonable time to all Unit Owners, and they
shall have a right to intervene and defend.

17. LIENS.

A. Subsequent to the recording hereof and while the
Condominium Property remains subject hereto, no liens of any
nature shall be wvalid against the Condominium Property {as
distinguished from individual Units) without the unanimcus
consent of the Unit Owners.

B. Unless a Unit Owner has expressly requested or consented
to work being parformed or materials being furnishsd to hls Unit,
such labor or materials may not be the basis for the filing of a
lien against same. WNo labor performed or materials furnished to
the Common Elements shall be the basis for a lien thereon unless
authorized by the Association, in which event, the same may be
the basis for the filing of a lien against all Condominium
Parcels in the proportions for which the Unit Owners thereof are
liable for Common Expenzes.

C. In the event a lien against two or more Condeminium
Parcels becomea effective, each owner thereof may release his
Condominium Parcel from the lien by paying the proportionate
amount attributable to his Condominium Parcel. Upon such
payment, it shall be the duty of the lienor to release the lien
of record from such Condeminium Parcel.
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i8. REMEDIES FOR VIGLATION.

Each Unit Owner, his family, invitees and tenants, shall be
govarnad by and confeorm to the provisions of the Condeminium act,
this Declaration, the Articles, the Bylaws and the rules and
regulations of the Association. Fallure to do so shall entitle
the Assocclation or any other Unit Owner to recover damages or
chtain injunctive relief or both, but such relief shall not be
exclusive of aother remedies provided by law.

19. FASEMENTS,

A. Owners of Units shall have, &3 an appurteéenance to their
Units, a perpetual easement for ingress and egress to and from
their Units over and upcon stairs, slevatocrs, walks and other
Common Elements intended for such purposes.

B. The Cendeminivm Property shall be subject fo perpetuaal
easements for encreachments presently existing or which may
hereafter be caused by settlement or movement of the Condeminium
Building or minoer inaccuracles in construction, which easements
shall contintte until such encroachments no longer exist., If the
Condominium Property is destroyed and then rebuilt, encroachments
due to construction shall be permitted and a valid easement for
said encroachments shall exist. 1If any portion of the Common
Elements encroaches upon any Unit, or any Unlt encroaches upon
the Common Elements, as a result ¢of the construction,
reconstruction, repair, shifting, settlement or movement of any
portion of the improvements contained in the Condominium
Property, a valid easement for the encreachment and for the
malntenance of the same shall exist so long as the encreoachment
exists. The Associlation shall have an easemsnt over all
Condominivm Property for the maintenance and repair cof any Common
Element, provided such activity does not materially adversely
affaect the substantial use of any Unit by its Owner.

C. The Condominium Property shall be subject to such
easements for utilities as may be determined by the Developer or
required to properly and adequately serve the Condominium
Property as it exists from time to time. Each of said easements,
whether heretofore or hereafter created, shall constitute
covenants running with the Condeminium Property and,
notwithstanding any other provisions of this Declaration, may not
be substantially amended or revcked in such a way as to
unreasonably interfere with its proper and intended use and
purpoge and shall survive the termination of the Condominiuom, To
the extent that the creation of any such utility easements
regquire the joinder of Unit Owners, the Developer by its duly
authorized officers may, as the agent or the attormey- in-fact for
the Unit Owners, execute, acknowledge and deliver such
instruments and the Unit Owners, by the acceptance of deeds to
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their Units, irrevocably nominate, constitute and appeoint the
Developer, through its duly authorized cificers, as their proper
and legal attorneys~in-fact for such purpose. Said appolntment
is coupled with an interest and iz therefore irrevocable, BAny
euch instrument executed pursuant to this Article shall rescite
that it is made pursuant to this Article.

D. The Developer hereby reserves unto itself an easzement
over the Condominium Property exclusive of any Units net owned by
it for any activity that Developer determines in its scle bat
reasonable discretion to be (1) of a nature which does not
matarially adversely affect the substantial uasz of the Common
Elements by Unit Owners and [ii] necessary to consummate or
facilitate the maintenance and repalr or development, sals, lease
or rental of any unit or land within The Township {[of which the
Condominium is a part) including, but not limited teo, the right
to maintain models, post siqns, use employees in the models or
permit use of the Commen Elements for marketing purposes.
Further, such activities are hereby expressly authorized and
permittad. MNo charge shall be made to Developer for such use.

E. An easement shall exist for pedestrian traffic over,
through and across that portion of the Common Elementa improved
with sidewalks, paths and walks {including yrass covered open

space) and for vehicular and pedestrian traffic over, through and

across sach portions of the Commeon Elements as may from time to
time be paved and intended for such purposes. All of such
easements shall be without charge and shall be for the use and
banefit of all members of the Association, as well as tha
invitess of such members. Developer hsreby grants to delivery,
pick-up and fire protection services, police and other
anthorities of the law, United States carriersa, representatives
of electrical, telephons and other wtilities authorized by
Developer to ssrxvice the Candeminium and representatives of cable
television, and to such other persons as Developer Ifrom
time-to-time may designate, the nen-exclusive, perpetual right of
ingress and egress over, through and across such portions of the
Common Elements for the purposes of performing their authorized
services and investigation. Such easements shall survive any
termination of this Declaration.

F. Developer hereby grants to the Asscclation, as an
appurtenance toc the Condominium Property, for the use and benefit
of all members of the Association and those guests of such
members as the Assoclation shall from time to time permit
pursuant te rules and regulations duly adepted by the
Association, an easement (the "Easement" )} over the property
described in Exhibit "E" attached hereto ( the "Easement
Property"}. Use of the Basement Property shall be sxclusively
for (i} membsers of the Asgsociation (and their guesis as
previously provided ), and (ii] the Develcper and any perscns or
entities designated by the Developer. It is intended that the
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Developer will construct on the Easement Property a parking area
and pool/recreational facility together with related improvements
including lighting and landscaping. Use of any portion of the
Easement Property by members of the Association is limited to
thase purposes as are reascnably consistent with the nature of
tne improvements constructed thereon by Developer. For axample,
paved roadways may be used for pedeatrian and vehicular traffic;
a pool may be used for swimming, ete. Use of the Easement
Property by Developer may be for any purpcse whatsosver,
including, but not limited Yo, construction work and marketing of
any property being developed by Developer. Developer may place
further easements on the Easement Property not inconsistent with
the grant of the Fasement to the Asscciation.

The Developer shall have the right te convey to the
Assoclation by gquitclaim deed, without charge, fee title to all
or any portion{s} of the Easement Property from time to time and
all imprevements constructed thereon (whether such improvements
are specifically described above or not}, and the Association
shall accept such conveyance{s). However, such conveyance shall
be deemed to include a resexrvetlion of easement in favor of the
Developer over thz property conveyed, whether or not expressly
raserved in the instrument of conveyance, which easemant shall be
for any use, without charge, necessary or ceonvenient for the
Developer’s further development or marketing of land within 'The
Township and not materially adversely affecting the use of the
property by members of the Assoclation as such use was made on
the date of the convevance.

The cost and performance of owning and maintaining the
Easement Property prior to the time that any improvemenls are
constructed thereon shall be the responsibility of Develcoper.

However, upon substantial completicn of any separately usable G
improvements Lo the Easement Property (e.g., peortions of parking o
area, driveways, pool, lighting, landscaplng, recreational R
fapilities, etc.), the aszociaticon shall be responsible for the 0
cost and performance of maintaining and operating such o
improvements and the cost of owning the underliying land ol
(including taxes} and all such costs shall be Common Expenses of @
the Assoclation assessable against all Unite owned by all members et
of the Association (and not limited to Units in the Condominium], o

except Units owned by the Developer if excused from payment by R
virtue of a Developer guarantee.

G. [Reserved]

H. The Developer and the Board of Administration, on their
behalf and on behalf of the Association and all Unit Ownere (each
of whom hereby appoints the Developer and the Association as
their attorney-in-fact for this purpose), each =shall have the
right to grant such additional electrie, gas, water distribution
or waste water collection or cther utility or service or other
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easements, or relocate any existing easements or drainage
facilities in any porticn of the Condominium Preperty, and to
grdnt access easaments or relocate any existing access easements
in any portion of the Condominium Property, as the Developer or
the Assccliation shall deem necessary or desirable for the proper
operations and maintenance of the Condominium Building, or any
portion thereof, ot The Township or any portion thereof, or for
the general health or welfare of the Unit Owners, or fcr the
purpsse of carryilng ocut any provisions of this Declaration or
otherwise, provided that such easements or the relocation of
existing easements will not prevent or unreasonably interfere
with the reascnable use of the Unlts for dwelling purposes, The
Board of Administration, subject to the prior consent of the
Developer, which consant 2hall be required until Developer has
conveyed title to the last condominium unit (or residential
dwelling unit other than a condominiom unit) to be built at The
Toewnship, or such earlier time as may be determined in the sole
discretion of Developer, has the authority without the joindexr of
any Unit Owners, to grant, modify or move any easement, subject
to the provisions of the casement, if the easement constitotes
part of or crosses the Common Elements or Acsoclation Property or
serves the Condeminium. The foregoing does not aunthorize the
Board of Administration to modify, move or vacate any easement
created in whole or in part for the use or benefit of anyone
other than the Unit Owners, or crossing the property of anyone
other than the Unit Owners without the consent or approval of
those other persons having the use or benefit of the easement, a=
required by law or by the instrument creating the easement, but
does authorize the Board of Administration teo act for the Unit
Cwners with reqard to any such easement.

20. BALE OR LEASE.

A. After the Developer has relinguished contrel of the
Bssoclation, the Association shall have the option to purchasse
any Unit upon the same terms and conditions as are offered by the
Unit Owner ta any third person. Frior to the sale or transfer of
any Unit to any person other than the transfercr’s spouse or
menber of his immediate family or wholly owned corporation, the
Unit Owner shall notify the Association in writing of the name
and address of the person to whom the proposed sale or transifer
is to be made, the terms and conditions thersof together with a
copy of the agreement for such sale or transfer and such other
information as may reasanably be required by the Assoviation.
Failure to deo so shall be deemed a breach hereof, and any sale or
transfer in contravention of this Article shall be pull and volid
and confer no right, title or interest to the intended purchaser
or transferee. If the proposed sale is bona fide and the
Association exercises its option with respect to same, the
Assoclation shall, within ten {10 days after its receipt of said
notics and such Eupplenental information as it may reasonably
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require, deliver to the Unit Owner the deposit required under the
terms of such agreement and shall then be chligated to close the
sale of The Unit in accordance with the terms and conditions
ther=of. Election of the Associatlon to exercise the said option
shall be stated in a certificate executed by the Assoclation,
which shall be recorded in the Public Records of Broward County,
Florida, by and at the expense of the proposed purchassr or
transferee,.

= Wotwithstanding anything herein or any rule or
regqulation of the BAsscciation te the contrary, the Developer
shall be irrevocably empowered without any limitatien at all
times, whether for permanent or temporary occupancy, to sell or
transfer Units owned by the Developer or such person, as the cass
may be, under any terms to any purchasers or transferees without
the consent of any person including the Association being
reguired. The Asspciation shall not have the option to purchase
or lease any Unlt as provided in Sections A and C, respectively,
of this Article 20 with respect to any lease, sale, or transfar
of a Unit in connection with the foreclosure of a mortgage by a
Mortgagee (or the acceptance of a deed in lieu of foreclosure) or
with respect to any sale or transfer by a Mortgagee or other
party who acguired the Unit in connectlion with such foreclosure
or deed in lieu of foresclosure. The provisions of this section
may not be amended without the consent of the Devsloper, so long
as the Daveloper owns a Unit in the Condominium.

C. Except as provided below, Units shall not be leased
without the pricr written approval of the Association of both the
lease and lessee. The Association has the right to require that
a substantially uniform form of lease bs used., The provisions of
the Condominium Ect, this Declaration, the Articlss, the Bylaws
and the rules and requlations of the Assoclation shall be desemed
expressly incorporatsed into any lease of a Unit. Ho lease shall
bEe fteor a period of less than six (&) months, and the proposed
lessses shall consist of not mors than two (2) persons per
bedrcom in the Unit to be leased, unless the proposed lessees
fall within the definition of family, as family is defined in
Article 2.G.i. of this Declaration. BSubleases of Units are
prohibited, {nits shall not be leased more than once in any sizx
(6] month pericd. HNotwithstanding the lease of his Unit, the
liability of the Unit Owner under this Declaraticn shall
continune. The Association must eithexr approve or disapprove a
leases and lessee within ten (10) daye after its receipt of a
regquest for such approval, which request shall be accompanied by
such information as the Beard may reasonably reguire. One of the
grounds for the Assoclation’s disapproval of a lease of a Unit
may include a Unit Owner being delinguent in the payment of an
Azsessment {or Special Assessment, to the extent allowed by law)
at the time approval is sought, If approved, a recordable
Certificate of Approval shall be executed by the Association at
the expense of the lessee. If the Association fails to give the
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Unit Owner written notice of its approval or disapproval of the
proposed lease and lessee, the proposed lease and lessee shall be
deemed approved. The Rssociation shall have the option to
raquire any lessee Lo post a deposit, not in excess of one
menth’s rept, into an escrow account maintained by the
Assoclation as security for damage to the Common Elements or
Assoclation Froperty, Payment of interest, claims against the
deposit, refunds, and disputes under this Article 20.C. shall be
handled in the same fashion as provided in the Flerida
Residential Landlord and Tenant Act.

21, ENFORCEMEMNT OF MATHWTENANCE.

In the event a Unit Owner or any gquest, tenant or family
membar of a Unit OQwner causes any damage to the Common Elements,
Limited Common Elements, or Easement Property (or any
improvements on any of them), the Association shall have the
right to charge the Unit Owner and the Unit for the sums
necgessary to repalr such damage,

22. ILHSURANCE.

A. Purchase of Insurance. The Association shall ocbtain
fire and extended coverage insurance, vandalism and malicious
mischief insurance lnsuring all of the insurable improvements
within the Common Elements together with such other imsurance as
the Assoclation deems necessary in an amount which shall be egual
toc the maximum insurable replacement value as determined
annually. The premiums for such coverage and other expenses in
connection with said insurance shall be assessed against the Unit
Owners as part of the Common Expenses. The named insured shall
be the Asscciation, individually and as agent for the Unit
Owners, without naminy them, and as agent for their Mortgagees.

. {l} Provision shall he made for the issuance of
Maortgagee endorsements and memoranda of insurance to
Mortgagees. Such policies shall provide that payments far
losses thereunder by the insurer shall be made to the
Insurance Trustee Lo the extent hereinafter described.

(2} For purposes of this and the followlng Article, all
buildings located on the Condominium Property, as describad
in Exhibits "A" and "B" attached hereto, shall collectively
be deemed one Building and shall include any additional
buildings as & part thereof which may hereafter become a part
of this Cendominium.

B, Coverage. The following coverage shall be required:
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(ly Casualty. All buildinge and improvements upcn the
Froperty described in Exhibhit "A" attached hereto shall hbe
ingured in an amount egual to the maximum insurable replacement
value, excluding foundation and excavation costs, and all
personal property included in the Commen Elements shall be
insured for its maximum insurable replacement value, sald value
to be determined annually by the Board of Administraticn. Such
coverage shall afford protection against:

(a) Loss or damsge by fire and other hazards
covered by a standard extended voverage endorsement; and

(b} Such cther risks as from time to time shall
customarily be covered with respect to bulldings similar in
censtruction, location and use as the buildings described in
this subparagraph B including, but not limited to, vandalism
and malicious mischief.

{2) Public liability in such amounts and with such coverage
as shall be reguired by the Board of Administration, including,
but not limited to, hired automohile and nonocwner automobile
coverages, lncluding a cress liability endorsement to cover
liabilitiss of the Unit Owners as a group te a Unit Owner.

{3}y Workers’ compensation insurance meeting all the
requirements of the laws of Florida.

(4) Directors and officers liability insurance, if
available.

{5Y Buch other insurance as the Board of Administration
shall determine from time to time to be desirable including,
without limitation, insurance for the benafit of Asscciation
amployees, fleood insurance for Common Elewents, Assccilatiocn
Property and thé Units, and such insurance as may be regquired by
any agency of the Unlted States gnvernment which heolds a first
mortgage encumbering a Unit or insures to the holder thereof the
payment of the same.

C. Premiums. Premiums upon insurance policies purchased by
the RAssociation shall be assessed by the Association against the
Unit Owners as part of the Common Expenses.

D. Insurance Trustes; Shares of Proceeds. All insurance
policies purchased by the Association shall be for the benefif of
the Association, the Unit Owners and their Mortgagees, as their
interests may appear. The Association shall have the coption to
appolnt an "Inserance Trustes" which shall be a bank or other
entity in Florida with trust powers with offices in Broward or
Dade Counties. An Insurance Trustee shall be appointed, upon the
written request of any Mortgagee, to receive any proceeds in
excess of §15,000.00. The Insurance Trustee shall not be lizable
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for payment of premiums, the renewal or the sufficiency of
policies or the failure to collect any insurance proceeds. The
duty of the Insurance Trustee zhall be to receive such proceeds
as are paid and to hold the same in trust for the purposes stated
herein and for the benefit of the Unit Owners and their
Mortgagees in the below described shares, which shares need not
be set forth on the records of the Insurance Trustee. If the
Assoclation fails to appoint such Trustee, the Associatien shall
perform all obligatiens imposed upon such Trustee by this

Declaration.

{l1) Common Elements. Proceeds on account of damage to
Common Elements - an undivided share feor each Unit Owner,
such share being the same as the undivided share in the
Common Elemenits appurtenant te his Unit.

(2} Units., Proceeds on account of damage to Units
shall be held in the following undivided shares:

{a) When the Condominium Building is to be
restored, for the Owners of damaged Units in properticn
te the cost of repairing the damage suffered by each
Unit Owner, which cost shall be determined by the
Asgoclation.

{b} When the Condominium Building is not to be
restored, an undivided share for each Unit Owner, such
share being the same as the undivided share in the
Common Elements appurtenant to his Unit,

(3] Mortgages. In the event a mortgagee endorscment
has been issued as to a Unit, the share of that Unit Owner
shall be held in trust for the Mortgagee and the Unit Owner,
as their interests may appear; providasd, howevcr, that no
Mortgagee shall have any right to determine or participate in
the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no Mocrtgagee shall
have any right to apply or have applied to the reduction of a
mortygage debt any insurance proceeds sxcept those proceeds
paid to the Unit Owner and Mortgagee pursuant to the
provisions of this Declaration.

E. Distribution of Procseds. Proceeds of insurance
policies received by the Insurance Trustee shall be distributed

in the following manner:

{1} EBxpense of thes Trustes. 2all expensgs.of the
Insurance Trustee shall be paid first or provision made

therefor,

{2} Reconstructicn or repair. If the damage for which
the proceeds are pald is to be repaired or reconstructed, the
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remaining proceeds shall be pald to defray the cost thereof
ag elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the beneficial
owners therecf, remittances toc Unit Owners and their
Mortgagses being payable jointly to them. This is a covenant
for the benefit of any Mortgagee of any Unit and may be
enforced by such Mortgagee.

(3] Failure to reconstruct or repalr. If it is
determined in the manner elsewhere provided that the damags
for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial cwners thereof, remittance to Unit Owners and
thelr Mortgagee being payable jeintly to them. This 1s a
covenant for the benefit of any Mortgagee of any Unit and may
be enforced by such Mortgagee.,

{4) Certificate. In making distributicns to Unit
Owners and thelr Mortgagees, the Insurance Trustee may rely
upon a certificate of the Asscociation, executsd by 1its
President or Vice President and Secretary or Assistant
Secretary, as to the names of the Unit Owners and their
respective shares of the distribution.

F. Bssociation as Agent. The Asscclation is hereby
irrevocably appointed agent for each Unit Owner, for sach helder
of a mortgage or other lien upon a Unit and for each owner of any
other interest in the Condeominium Property with power to adjust
all claims arising under insurance policles purchased by the

Association and to execute and deliver releases upen the payment
of claims.

G. Unit Owner’s Gbligation. Each Unit Owner shall have the
obligation to purchase public liability insurance to protecc
himself againegt claims due to accidents within his Unit, and
casualty insurance on the contents within said Unit. In
addition, he should review the coverage of the Association to
determine any additienal insurance that may be advisable for him
to purchase.

23, RECONSTRUCTION OR REPAIR AFTER CASUALTY.

A Determination te Reconstruct or Repair. If any part of
the Condominium Property is damaged by casvalty, whether it shall
be reconstructed or repaired shall be determined in the folleowing
manner;

{l} Common Elements. If the damaged lmprovement is

part of the Common Elements, the damaged property shall be
reconstructed or repaired unless it is determined in the
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manner elsewhere provided that the Condominium shall be
terminated,

{2} Condominium Building:

{a] Lesser damage. If the damaged ilmprovemsnt is
the Condominivom Building, and if Units to which 50% or
more of the Common Elements are appurtenant are found by
the Board of Administration to be tenantable, the
damaged property shall be reconstructed or repaired
unless within 60 days after the casualty, it is
determined by agreement in the manner elsewhere provided
that the Condominium shall ke terminated.

(b} Major damage. Tf the damaged improvemaent ls
the Condominium Building, and if Units te which more
than 50% of the Common Elements are appurtenant are
found by the Board of Administration to be untenantable,
the damaged property shall neither be reconatructed nor
repaizxed and the Condominium shall be terminated without
agreement as elsewhere provided unless, within 60 days
after the casualty, the owners of 80% of the Common
Elements agree in writing te such reconstruction or
repair.

(3) Certificate. The Insurance Trustee may rsaly upon a
certificate of the Association executed by i1ts President or
Vice President and Secretary or Assistant Secretary in
determining whether the damaged property is to be
veconstructed or repaired,

B. Plans and Specifications. Any reconstruction or repair
must be substantially in accordance with the plans and
specifications for the original Condominium Property; or, if not,
then in accordance with plans and specifications approved by the
Board of Administration and, if the damaged property is the
Condominium Building, by the owners of not less than 80% of the
Common Elemsnts, including the cwners of all damaged Units whose
approval shall not bhe unreasonably withheld.

C. Responsibility. If the damage is only to those portions
of a Unit or Units for which the responsibility of maintenance
and repair 1s that of the Unit Owner(s), then the Unit Owner(s)
shall be respeonsible for reconstruction and repair after
casualty. In all other instances, it shall be the Asscciation's
responsibility to reconstruct and repair after casualty,.

D. Estimate of Costs. Immediately after a determination is
made to rebuild or repair damage to property for which the
Association has the responsibility for reconstruction and repair,
the Association shall cbtain reliable and detailed estimates of
the cost to rebuild or repair.
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E. Charges and Special ARssessments. If the proceeds of
insurance are not sufficient to defray the estimated costs of
reconstruction and repalr by the Association, or if at any tims
during reconstruction and repalr, or upon completion of
reconstruction or repair, the funds for the paymsnt of the costs
thereof are insufficient, charges shall be made against the Unit
Cwners who own the damaged Units and Special Assessments shall Le
made against all Unit Owners in the case of damage to Common
Elements, in sufficlent amounts to provide funds for the payment
cf such costs. Buch c¢harges against Unit Cwners for damage to
Units shall be in proporticn to the cost of recenstruction and
repair of their Units, and Special Assessments on account of
damage to Common Elements shall be in proportion to the Unit
Owners’ share in the Common Elements.

F. Construction Funds. The funds for payment of costs of
reconstruction and repair after casunalty, which shall conzist of
insurance proceeds held by the Insurance Trustee and funds
collected by the Asscciation from Assessmenis against Unit

Owners, shall ke disbursed in payment of such costs in the
following manner:

(1} Association, If the total Assessments made by the
Assoclation in order to provide funds for the payment of
casts of reconstruction and repair which is the
responsibility of the Association exceed $5,000.00, the sums
paid upen such Assessments shall be deposited by the
Asscclation with the Insurance Trustee. In all othar cases,
the Asscciation shall hold the sums paid upon such

Assessments and disburse the same in payment of the costa of
reconstruction and repair.

{2y Insurance Trustea. The proceeds of insurance
collected on account of a casualty and the sums deposited
with the Insurance Trustee by the Association from
collections of Assessments against Unit Owners on account of
such casualty shall constitute a construction fund which
shall be dishursad in payment of the costs of reconstruction
and repair in the fecllowing manner and order:

(a] Associatlon-Under $5,000.00. If the amount of
the estimated costs of reccnstructicn and repair which
is the responsibility of ths Association is less than
$5,000.00, then the construction fund shall be disbursed
in payment of such costs upon the order of the
Association; previded, however, that upon request to fhe
Insurance Trustee by a Mortgagee which iz a bepeficiary
of an insurance policy, the preceeds of which are
included in the construction fund, such fund shall be
disbursed in the manner hereafter provided for the
reconstruction and repalr of major damage.
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{b) Association-Qver $5,000,00. If the amount of
gstimated costs of reconstructicon and repair which is
the responsibility of the Asscciation is $5,000.00 or
more, then the evonstruction fund shall be digbursed in
payment of such costs in the manner reguired by the
Board of Administration upon approval of an architect
gualified to practice in Florida and employed by the
hssooiation to supervise the work.

(e} Unit Owner. The portion of insurance procesds
representing damage for which the responsibility of
reconstruction and repair lies with a Unit Owner shall
be paid by the Insurance Trustee to the Unit Owner and,
if there is a Mortgagee endorsement as to such Unit,
then to the Unit Owner and the Mortgagee jolntly.

{d} ©Surplus., It shall be presumed that the first
monizs disbursed in payment of costs of reconstruction
and repair shall be from insurance proceeds. If there
i1s a balance in a construction fund after payment of all
costs of reconstruction and repair for which the fund is
established, such halance shall be distributed to the
beneficial owners of the fund in the manner elsewhere
stated; except, however, that the part of a distribution
to & beneflcial owner which represents Assessments paid
by such owner into the construection fund shall not be
made payable to any Mortgages.

e} Certificate. MNotwithstanding the provislons
herein, the Insurance Trustee shall not be required to
determine whether or not sume paid by Unit Owners upon
Rssessments shall be deposited by the Assoclation with
the Insurance Trustee, whether the disbursements from
the construction fund ares to be upon the corder of the
Essoclation or upon approval of an architect or
octherwise, whether a disbursement is to be made from the
construction fund, or whether surplue funds to be
distributed are less than the assessments paid Cwners.
Inatead, the Insurance Trustee may rely upon a
certificate of the Association, executed by its
President or Vice President and Secretary or Assistant
Secretary, as to any or all of such matters stating that
the sums to be paid are due and properly payable in the
name of the designated payee and the amount to be paid;
provided that when a Mortgagee is herein required to be
named as payee, the Insurance Trustee shall also name
the Mortgagee as payee of any distribution or insurance
proceeds to a Unit Owner; and, further provided that
when the Assoclation or a Mortgagee which is the
beneficiary of an insurance policy the proceeds of which
are included in the comstruction fund so regquires the
approval of an architect named by the Asscciation shall
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be first obtained by the Association prior to

disbursements in payment of costs of reconstruction and
repair,

24. EXECUTION OF DOCUMENTS REQUIRED BY GOVERNMENT.

The Developer’s plan for the development of this Condominium
may reguire from time to time the execution of certaln decuments
requlred by the City of Coconut Creek, Broward County, Florida,
or some other governmental agency having jurisdiction over this
Condominium. To the extent that said documents regulre the
joinder of Unit Cwners, the Developer by its duly authorized
officers may, as the agent or the attormey-in-fact for the Unit
Owners, execute acknowledge and deliver such documents and the
Unit Owners, by virtue of their acceptance of deeds to their
Units, irrevocably nominate, constitute and appolnt the )
Developer, through its duly authorized officers, as their proper
and legal attorneys-in-fact for such purpese. Said appointment
is coupled with an interest and is therefore irrevocable.

25. EMINERT DOMATIN OR CONDEMNATION PROCEEDING.

If eminent domain or condemnation proceedings are
successfully litigated against all or any part of the Ceondominium
Property, the entire eminent domain or condsmnation award is to
be secured to the Assoclation in accordance with the ratic of
ownership herein provided as it pertains to the Common Elements,
and shall be disbursed te Unit Owners and their mortgagees as
their interests appear of record. The Association shall give to
sach Mortgagee raquesting same in writing, prompt written notice
of any such eminent domain or condemnaticon proczedings.

26, GENERAL PROVISIOHS.

A. I{ any provision of this Declaratliecn, the Articles, the
BEylaws or the Condominium Act, or any section, sentence, clauss,
phrase or word, or the application thereof, in any circumstances
is held invalid, the validity of the remainder of this
Declaration, the Articles, the Bylaws, or the Condominium Act,
and the application of any such invalid provision, saction,
sentence, clause, phrase, or word in other circumstances shall
not ke affected thereby.

B. If the Developer holds Units for sale in the ordinary
course of business, none of the following actlons may be taken
wlthout the Developer’s written approval:

(1) Assessment of the Developer ag a Unit COwner for
capital improvements, and
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{2} Any action by the Association that would be
detrimental to the Developer‘s sale of Units.

2 Notlces to Unit Owners shall be sent by regular mail or
hand delivery to their place of residence in the Condominium
Building, unless the Unit Owner has, by written notlce to the
Association, specified a different address. Notices to the
Agsociaticon and the Developsr shall be delivered by certified
mail to Township Center, 2400 Lyons Road, Coconut Cresk, Florida
33063. All naotices shall be deemed and consmdered sent when
actually delivered or 2 business days following mailing,
whichever occurs first. Any party may change his or its mailing
address by written notice to the other party.

D. The failure of the Developer, or the Association, or any
Unit Ownex to enforce any cowvenant, rastricticon or other
provision of the Condominium Ackt, this Declaration, the Artieclss
of Incorporation of the Assoclation, the Bylaws, or the Rulss and
Regulations adopted pursuant thereto, shall not comnstitute a
wailver of the right to do so thereafter., The Association may
levy against any Owner a fine in an amount provided for in the
Bylaws, and any amendments thereto, for any single vieclation of
the reguirements of this Declaratien, the Bylaws, or any rule or
regulation promulgated thereunder, after havina been notifled hy
the Association of such vieclation, provided notices and
opportunity to be heard is provided as reguired by Ruleas of the
Department of Business Regulation, State of Florida.

E. The remedies for violations provided by the Cendeminium
Act shall be in full force and effect. In addition thereto,
should the Assoclation find it necessary to institute legal
proceedings, upon a finding by a ccurt in favor of the
Bssociation, the defendant Unit Owner shall reimburse the
Association for its costs of suit, including reasonable
attorney’s fees-at both trial and appellate level, lacurred by it
in bringing such action.

F. Whenever the context so requires, the use of any gender
shall he deemed to include all gendersz, the use of the plural
shall include the singular and the singular shall include the
plural.

G. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan
for the operaticn of the Condominium.

H. Developer, formerly known as Tartan Minto Corporaticn, a
Florida corporation, recorded that certain Declaration of
Covenants, Conditions and Restrictions of the Township in
Official Records Book 8760, at Page %24 {"Haster Declaration"),
and that certain Declaration of Class “B" Residential Covenants,
Conditions and Restrictiona, in Official Records Book 8760, at
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Page 973 ("Class "B" Declaration"), all of the public records of
Broward County, Florida. Article II of the Master Declaratiocon
and Article II of the Class “B" Declaration both provide that the
Condominium Property may be subjected to said declarations by
filing in the public records of Broward County, Flerida, an
appropriate supplemental Declaration extending the operation and
effect of said declarations to the Condominium Propeity.
Accordingly, Developer does hereby declare that the Master
Leclaration and Class "B" declaration, and the covenants,
conditions and restricticns contained therein shall be covenants
running with the Condominium Property, shall be binding upon all
parties having and/or acquizring any right, title or lnterest in
the Condominium Broperty or in any part thersof, and shall inure
to the bhenefit of each and every person or entity, from time to
time owning or holding an interest in the Condominium Property.

I. Except as provided by statute in case of condemnation or
substantial loss to the Units and/or Common Elements, unless at
least two-thirds of the Mortgagees (hased upon one vote for each
firet mortgage owned), or Owners {cther than the Daveloper) have
given their prior written approval, the Associaticn shall not be
entitled to:

fl) By act or omission seek to abandeon eor terminate the
Condominitm;

(2} Change the pro rata interest or obligations of any
individual Unit for the purpcse of (a} levylng assessments or
charges or allocating distributions of hazard ingurance
proceeds or condemnation awards, or (b} determining the pro
rata share of ownership of each Unit in the Common Elements;

{3} Partition or subdivide any Unit;

f4! By act or omiszion, seek tc abandon, partition,
subdivide, encumber, sell or transfer the Common
Elements. (The granting of easements for public

utilities or for other public purposes consistent with
the intended nse of the Common Elements by the Ownerxs
shall not be deemed a transfer within the meaning of
this clause.};

(5] Use hazard insurance proceeds for losses to any
portion of the Condominium for other than the repair,
replacement or reconstructien of such portion.

o 8¢ long as the Developer owns one or more Units, the
Association shall take no action which, in the Developer’s
opinion, would adversely affect the Developer’s marketing program
with respect to Units or other residential dwelling units.
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K. Parking for Unit Gwners ghsll he located on the Easement
Progerty. Frior to the time that all of the Rasament Froperty
ultimstely to be utilized for parking {as determinad by the
Devwloper) ls espveyad to the Asseciation by tha Davelaper, the
Developer shall havs the exclusive right to {1) assign parking
epacea fer the exglusive use of particular Units and (ii} change
agsignments sa long as each Unib is assigned at laast one mpacw
st all timss. Duibing this tloe, the Agscciztion shall have no
rights toc areign or modlfy the Dewsloper’s parklng assignments.
When all of the Eassment Property ultinetely 0 bhe utilized for
parking is conveyed to the Azsoristion by the Developsr, the
Daveloper’s rights as above set forth in this Article 26.K. aball
terminate and the Board of Bdministration of the zZmsosiation
shall have the right to assign and modify the esclusive parking
esslgnments; provided, however; at lsast one parking spave iz
aszigned for the exclosive use of sach Unit at all tiwes, Any
demage Lo a parking epace incurred during the Time & gpace iz
asgigned for the exclusive nge of a Unit (e.g., pot holes cansed
by dripping fluids) shall ba repalred by the Assceiation but the
cogt of such rapair shill be paid by and charged againat Lhe Unit
to which such spaze was excluaively assigned.

L. Storage closats on the Condominium Propsrhy, 1f any ars
provided,; shall be assigned, priar to tha date vpon which coptrol
of the Assocjation is traneferred te the Unit OCwners, by tha
Developar. During such time, the Developer shall have the zight
to rmeassign ard change an? prior ssaigmments, Pollowlng turnover
of control of the Asscciatlon o the Unit Dwiers, the Board of
Adiminlstzation of the Associstien ahall have guch riginis of
assignment and re~asslgament. During any period of excivslve
assignment, azoy damage to 4 storage closet shall be paid by and
changed agalnst the Unit to which such locksr waa sxclusively
agsigh=d,

M. The Besocisztion may operate other conduminiuame in
addition “to this Condomigiem. In zuoeh cegs, ln additlon Lo the
individual ewpenseg of eash such ather condeminlum, the
Aggociation itself will have Common Expenses applicabls to all
cosdeminiume which it operates, including, but not limdted o
mansgement and administrative coete of the Asscoliation iteslf and
cophs of maintaining and operating the Easement Fropsciy and
{improvemsnts thereon ("Assocsistlon Expenses*}, A porticn of
Posoclation Expenmses shall be Common Sxpendes of this
Condeniniym. The proportisnate share of Aspociatlon Expenges Ior
which sach Unit in thfﬁ Condominium is obligated es & Common
Expengsz of thig Condominium shall be datermined by multipl?%ng l
the Rssociation Expenaes by a fraction, the nuierator of whish Ls
one and the dencminator of whiech is memal to the total numbsr of
vondoeminium units, ineluding the Units, which are operated by the
Association at the time the current operating budget for the
Ampgocimtion im (was) adepted.
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M. The Association shall be reguired to maintain {e.q.
cleanup, landscape and landscape maintenance) property adjacent
to the Condeminium Property cwned by state, county, or municipal
anthorities, or by any cother party which has granted to the
Assoclation and the Association has accepted an easement to
malntain such property, to the extent that (i) the deterioration
of such adjacent property would adversely affect the appearance
of the Condomininm Property, {il} the standard of maintenance of
the govermmental or other entity owning such property is less
than the standard of maintenance adopted by the Assoclation for
Condominium Property and {iii) appropriate approval or consent is
avallable from the owner of such adjescent property to allow the
Association to maintaln it.

Q. The rights of the Developer under this Declaration, the
Articles, or Bylaws may be assigped any number of times, in whole
or in part. Any partial assignee shall not be deemed the
Developer and shall have no rights other than thosze expressly
assigned. No assignee shall have any llability for any acts of
the Developer, or any prilor developer, unless such assignee is
assigned and agress to aszsume such liability.

F. Developer reserves and retains to itself, its suceessors
and assignst (i1} the title to any clased circult television
system, telecommunication system, master antesnnas system,
community antennae television system (collectively the "CATV
Service", which comprises part of the Central System hereinafter
defined] and related ancillary services and to the squipment
including but not limited to conduits, wires, amplifiers, towers,
antennae and related apparatus and electronic eguipment both
active and passive (the “"Central Systew"} in and upon the
Condominlium Property and a porpetual easemenit for the placemant
and location of the Central System including, but not limited to
conduits, wires, amplifiers, towers, antennae and related
apparatus and electronic equipment, both active and passive, and
{1i} a perpetual easement for ingress to and egress from the
Condominium Property to service, maintain, install, repalr and
replace the aforesaid apparatus and equipment; and {iii} the
right to connect the Central System to such receiving source as
Peveloper may ln 1ts sole discretion deems appropriate,
including, without limitation, companies licensed to provide the
CATV Service in the City of Coconut Creek or Broward County, for
which service Developer, its successors and assigns or designees
ghall have the right to charge the Assoclation and/or individual
Unit Owners a reasonable fee not to exceed the maximum allowable
charge for CATV Service to single family residences as charged
within the general wicinity.

The Unit Owners acknowledge that the Central System described
in this Section 26.P., includes but is not limited to the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval
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and so forth. Such Central System is offered as part of
Developer’s endeaver to provide a total environment to the Unit
Owners and enhance the "way-of-life" at The Township.

27. RIGHTS OF MORTGACGEES.

A, Upcn written request te the Assoclation by a Mortgages,
or the insurer or quarantor of any first mertgage encumbering a
Unit, such Mortgagee, insurer or guarantor, if its rsguest
specifies the name, address and factual basis of entitlement of
the reguesting party, in addition to any other rights provided
herein, shall be entitled to prompt written notice of:

{l}) any condemnaticn or casualty loss that affects
either a material portion of the Condominium Property or any
Unit encumbered by its Mortgage; '

{2] any sixty (60} day delinguency in the payment of
Assesgments, Special Asgessments or charges owed by Lhe Unit
Owner of any Unit on which it holds the Mortgage;

{3) a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the
Assoclation; and '

(4} any proposed action which requires the consent of =
specified percentage of Mortgagees.

B. Any Mortgagee, upon written reguest, shall be entitled
to receive from the Association a financial report for ths
immadiately preceding fiscal year.

C. Eny Mortgagee who hasz registered its name with the
ssociation shall be provided with written notice prior to the
effective date of any proposed, material amendment teo Lhis
Declaratlon, or the Articles or Bylaws.

b. In the event that any party which has financed the
construction of the Condominium Property (the "Acquiring Party™)
acquires title to any Unit(s) cwned by Developer {or on which
Developer held a mortgage which was assigned to the Requiring
Party) as a result of the foreclosure of a mortgage(s) thereon or
the giving of a deed in lieu of foreclosure or in satisfaction of
debt, such party shall automatically succeed to all rights,
benefits and privileges of Developer hereunder (and undsr the
Articles of Incorporation, Bylaws and Rules and Regulations of
the Association), except to the extent the Acquiring Party
specifically disclaims any of such rights, benefits or privileges
in a written notice to ths Asszociation. Notwithstanding the
foregoing or anything to the conktrary contained in this
Declaration {or in the aforesaid Articles of Incorporation,
Bylaws or Rules and Regulations), the Acguiring Party shall in no
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manner be cobligated or liable for any duties, okligations,
warranties, liabilities, acts or omissicns of Developer (i)
ocourring or arising from facts existing (regardless of when same
became known or should have become known} prior toc the date the
Acquiring Party succeeds to the rights, benefltas and privileges
of Developer or (ii) otherwise not directly attributable to the
Bocguiring Party sclely in its own right. The foregoing shall be
in addition to, and not in dercgation of, the AZcquiring Party’s
rights, benefits and privileges as same may exist elsewhere in,
under or in connection with this beclaration (or the afcresaid
Articles of Incorporation, Bylaws or Rules and Regulations).

E. This Declaration, including the Articles, Bylaws and
Rules and Regqulations, may be enforced by any Mortgagee and shall
he subject to the followings:

{1} Breach of any of the covenants contalned in this
Declaration or the Bylaws and the continuation of any such
breach may be enjoined, abated or remedied by appropriate
legal proceedings by any Mortgagee. Any judqment rendered in
any action or proceeding to enforce this Declaration or the
Bylaws shall include a sum for attorneys’ fees, in such
amount as the court may deem reasonable, as well as the
amount of any delinquent payment, interest thereon, costs of
collection and court costs,

(2} The result of every act or omission whereby any of
the covenants contalined in this Declaratien or the Bylaws are
viclated in whole or in part is hereby declared to be and
enall conetitute a nuisance, and every remedy allowed at law
or in equity with respect to nulsances, either public or
private, shall be applicable and may be ezercised by any
Maortgagee.

{3] The remedies herein provided for breach of the
covenants contained in this Declaration or in the Bylaws
shall be deemed cumulative, and none of such remedies shall
be deemed excluszive.

(4) The failure of the any Mortgagee to enforce any of
the covenants contained in this Declaration or in the Bylaws
shall not constitute a waiver of the right to enforce any
other covenants or the same covenant({s) thereafter.
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IN WITHESS WHEREOF, this Declaration of Condominium hae been

duly executed on this_ 28th day of June , 1883,
a""d‘._
Signed zagfséaled MINTO BUILDERS (FLORIDA), INC.,
in thefpryesance of: a Florida corporation
. r':/r’;‘f' ) .-"'\.‘ 4
Gl A o Fooh
ey e ) g b /| \L
B AT AL G Ly Y ' By:_ | f? ['r‘ll_lvVnhg _ Ay il
/7 8. MeCoaloy 7y Michael GreenbeTrqg, Fresident
P
i (Corporate Seal)
STATE OF FLORIDA i
851 .
COUNTY OF BROWARD - - K .

» . v .
The foregalng instrument was acknowledged before me this 28rh

day of _.Tune , 1993 Dby Michael Greenberg: q/%resident of
corpbration, on behalf

Minto Builders {Floridal, Inc., a Flori {els
of the corporation. ,z’ﬁ f:k;f
- .

l ra i

Notary/Fub}ié, State of Florida
at L%fjge &

o

Namé of Hotary Public: llarry Binnis

My Commission Expirss: { HOTARY SEAL)

A T, HARRY BN
5 F@‘Sﬁf{ 3 Motary Pubiic, Stele of Florida
" N{'%@FJ; My Goremission Exp. San 3, 1554

'r.':l."l.lrr..l.:n.l"f'."r NLI. GE HER I
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EXHIBIT "A"
-to-
DECLARATION OF CONDOMINIUM
QF

BAYVIEW VILLAGE "A" A CONDOMINIUM

LEGAL DESCRIPTION OF CONDOMINIUM PROPERTY
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EXHIBIT “A" TO THE DECLARATION OF CONDOMINIUM OF
BAYVIEW VILLAGE A", A CONDOMINIUM

LEGAL DESCRIPTION:

A PORTION OF TRACT C, TARTAN COCONUT CREEK PHASE IV, ACCORDING TO THE PLAT THEREOQOF AS
RECORDED IN PLAT BOQK 130, PAGE 25, PUBLIC RECORDS, BROWARD COUNTY, FLORIDA, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

THEWNCE SOUTH 8%°53754" EAST ALONG THE

COMMENCE AT THE NORTHWEST CCENEER OF SAID TRACT &;
THERCE SOUTH 0302007 086" WEST FOR 467.25

NORTH BOUNDARY OF SAID TRACT C FOR Y0B.75 FEET;
FEET; THENCE NORTH 89°55/54" WEST FOR 56.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH

0U°Q0*06" WEST FOR 38.75 FEET; THENCE NORTH 89°59754" WEST FOR 20.00 FEET; THENCE SOUTH
00°D0D‘06" WEST FOR 98.03 FEET; THENCE NORTH 89°59 54" WEST FOR 52.51 FEET; THENCE NORTH
71°55754" WEST FOR 142.36¢ FEET; THENCE NORTH 08°47717" WZ5S5T RADIALLY TO THE NEXT
DESCRIBED CURVE FOR 13.04 FEET; THEHNCE NORTHEASTERLY ALONG A CIRCULAR CURVE TO THE LEFT
HAVING A RADIUS OF 20.00 FEET, A CENTRAL ANWGLE OF 63°®12737" FOR AN ARC DISTANCE OF 22.06
FEET; THENCE NORTH 18°00‘06" EAST FOR 103.00 FEET; THENCE NORTH B1°10‘47" EAST FOR 33.24
FEET; THENCE SOUTHE 71°5%'54" EAST FOR 134.28 FEET TQ THE POINT OF BEGINNING;



EXHIBIT "B"
16—
DECLARATION OF CONDOMINIUM
OF

BAYVIEW VILLAGE "A", A CONDOMINILIM

SURVEY, PLOT PLAN, ANIY GRAPHIC DHESCRIFTION OF IMPROVEMENTS
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EXHIEIT "B" TO THE DECLARATION OF CONDOMINIUM OF
EAYVIEW VILLAGE "A", A CONDOMINIUM

CERTIFICATION:

THE UNDERSIGHNED GSUEVEYIHG FIRM CERTIFIES THAT THE CONSTRUCTION OF THE IMPROVEMENTS TO
COMPRISE BUILDING 1, BAYVIEW VILLAGE "A", A CONDOMINIUM, IS5 SUBSTANTIALLY COMPLETE S0 THAT
THE MATERIAL WHICH COMPRISES THIS EXHIBIT "B" TO THE DECLARATION OF CONDOMINIUM OF BAYVIEW
VILLAGE "A", B CONDOMINIUM TOGETHEE WITH THE PROVISTONS OF SATID DECLARATION OF CONDOMINTUM
DESCRIBING THE CONDOMINIUM FROPERTY, ARE AN ACCURATE REFPRESENTATION OF THE LOCATION AND
DIMENSIONS OF SAID IMPROVEMENTS, AND THE IDENTIFICATION, LOCATION AND DIMENSIONS OF THE
COMMON ELEMENTS AND OF EACH UNIT WITHIN THE CONDOMINTUM CAN BE DETERMINED FROM SAID
MATERIALS. FURTHER ALL PLANNED IMPROVEMENTS, INCLUDING BUT NQOT LIMITED TO LANDSCAPRPING,
UTILITY SERVICES AND ACCESS TO BUILDING 1 AND COMMON ELEMENTS FACTLITIES SERVING BUILDING 1
AS SET FORTH IN SATD DECLARATION ARE SUBSTANIALLY COMPLETED.

CCL CDNEULT&HTS, INC.
» 2 B a e A P
Sl ,—"’ / f”f "f»"/j’ A G
DATE ISHMAEL S. MDH&MED

EEGISTERED LAND SURVEYOR NHO. 2464
STATE OF FLORIDA

SHEET 1 OF & !
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EXHIBIT "B" Te THE DECLARATION OF CONDOMIHIUM OF
BAYVIEW VILLAGE “A", A CONDOMINIUM

HWOTES:

REPRODUCTIONS OF THIS SKETCH ARE NOT VALID UNLESS SEALED WITH AN EMBOSSED
SURVEYORYS SERT.

LANDSE EHOWN HEREON WERE HESTRECTED FOR EREEHENTS AND/OR RIGHTS-OF-WAY OF RECORD
B¥Y GOLD COAST TITLE COMPANY.

THIS ESURVEY MEETS THE MINIMOM TECHWICRL STANDARDS ZDOPTED BY THE FLORIDA BOARD OF
PROFESEIOHATL LAWND SURVEYORS AND THE FLORIDA LAND TITLE ASSOCTIATICN.

ALL L&ND AND ALL PORTYONS OF CONDCOMINMIUM PROPERTY NGT WITHIN ANY UMNIT OR UNITS,
AND/CER PARKTNG SPACES, ARE PARTS OF THE COMMON ELEMENTS.

LEGAL DESCRIPTION ATTACHED HERETO IS IN ACCORDANCE WITH THE INSTRUMENTS OF
RECORD.

THIS FLAN ¥S COMPILED FROM PLANS AND DATA FURNISHED BY MINTC BUILDERS (FLORIDA),
INC., ARCHITECTURAL FLOOR PLANS, SUPPLEMENTED BY SUCH FIELD SURVEY AND
MEASUREMENTS AS DEEMZD NECESSARY BY CCL COHSULTENTS, INC.

SHEET 2 OFf &

JEENR9dNES0ZHE



EXHIEBIT "B" TO THE DECLARATION OF CONDOMINIUM OF
BAYVIEW VILLAGE "A"Y, A CONDOMINTIM

LEGAL DESCRIPTION:

2 PORTION OF TRACT C, TARTAN COLONUT CREEX PHASE TV, ACCORDING TO THE PLAT THEREDF A5
RECORDED IN PLAT BOCK 130, PAGE 25, PUBLIC RECORDS, BROWARD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOVS:

COMMENCE AT THE NORTHWEST CORNER OF SATD TRACT ¢; THENCE SOUTH 89°59/54" EAST ALONG THE
NORTH BOUNBARY OF SATD TRACT ¢ FOR 708.75 FEET; THENCE SOUTH 00°00708" WEST FOR 467.25
FEET; THENCE HORTH 59°55754" WEST FCR 56.00 FEET T0O THE POINT OF BEGINNING; THENCE SOUTH
00°DGf06" WEST FOR 38.75 FEET; THENCE NORTH 89°58/54" WEST FOR 20.00 FEET; THENCE SOUTH
gg=00f 06" WEST FOR 98.03 FEET; THEKRCE HORTH 89°53/54" WEST FOR 52.51 FEET; THENCE NORTH
71°59754" WEST FOR 142.36 FEET; THENWNCE NORTH 08°47717" WEST RADIALLY TO THE NEXT
DESCRIBED CURVE TFOR 13.04 FEET; THENWNCE HORTHEASTERLY ALONG A CIRCULAR CURVE TO THE LEFT
HAVING & RADIUS OF 20.00 FEET, A CENTRAL ANGLE OF 6£3°12737% FCOR AN ARC DISTANCE OF 22.06
FEET; THEHCE NORTH 18°00'06% RAST FOR 108.00 FEET; THENCE NORTH 81°10747" EAST FOR 33.24
FEET; THENCE SOUTH 71°59754" EAST FOR 134.28 FEET TO THE POINT OF BEGINNING;

SHEET 3 0OF &
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< EXHIBIT "B" TO THE DECLARATION OF CONDOMINIUM OF
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