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NOTICE OF PRESERVATION
OF
DECLARATION OF COVENANTS AND RESTRICTIONS
OF

PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

THIS NOTICE OF PRESERVATION OF DECLARATION OF COVENANTS
AND RESTRICTIONS FOR P IDE OF CORAL SPRINGS ASSOCIATION, INC,,
(the “Notice™) is executed this day of February, 2014, by Parkside of Coral Springs
Association, a Florida non profit corporation, whose address is ¢/o0 Phoenix Management

Services, Inc., 4800 North State Road 7, Suite 105, Lauderdale Lakes, FL 33319. (The
“Association”);

WITNESSETH

WHEREAS, Parkside of Coral Springs Association, Inc., a Florida non profit
corporation (the “Association”) is the “Association” as defined in the Declaration of Covenants
and Restrictions of Parkside of Coral Springs Association, Inc (the “Declaration”), formed for
the governance of the residential community known as Parkside of Coral Springs Association,
Inc., (the “Subdivision™), located in Broward County, Florida legally described as follows

A1l of PARKSIDE, according to the plat thereof recorded in Plat Book 117, Page
18, of the Public Records of Broward County, Florida.

WHEREAS, each owner of a lot or unit within the Subdivision is a member of
the Association, which Association is authorized to enforce to enforce use restrictions that are
imposed upon parcels within the Subdivision;

WHEREAS, the Subdivision is governed by the provisions of that certain
DECLARATION OF COVENANTSS AND RESTRICTIONS OF PARKSIDE OF
CORAL SPRINGS ASSOCIATION, INC., DATED MARCH 8, 1984 Official Records Book
11557, at Page459, et seq., of the Public Records of Broward County, Florida, as same has been
amended and supplemented from time to time (the “Declaration”);

WHEREAS, all references to the above-referenced Declaration shall include all recorded
amendments to said Declaration, which amendments are described in that certain Chronological
Index of Recorded Amendments to Declaration attached hereto as EXHIBIT A, as well as the
Bylaws and articles of incorporation also recorded in O.R. Book 11557 at page 482.

WHEREAS, the real property interest claimed by the Association under this Notice is
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the right to continue to apply and enforce those certain use restrictions, covenants, easements,
conditions, and agreements set forth in the above-referenced Declaration;

WHEREAS, pursuant to Section 712.05 and Section 712.06, Florida Statutes, the
Association desires to and has taken the actions necessary to preserve the covenants and
restrictions contained in the DECLARATION OF COVENANTS AND RESTRICTIONS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC., as recorded in Official Records
Book 11557, at Page 459, of the Public Records of Broward County, Florida, as amended from
time to time, by the filing of this Notice; '

NOW THEREFORE, the Association does hereby state and declare as follows:

1. Recitals. The recitals set forth above are true and correct and are incorporated herein by

reference.

2. Preservation of Declaration. On February _[i, 2014, the Board of Directors of the
Association voted by at least a two-thirds (2/3rds) majority vote to extend and to preserve
the Declaration of Covenants and Restrictions of Parkside of Coral Springs Association,
and to protect the Declaration from extinguishment by the operation of the Marketable
Record title to Real Property Act, Chapter 712, Florida Statutes, pursuant to the
provisions of Sections 712.05, Florida Statutes. Accordingly, this Notice has the effect of
preserving the Declaration for a period of not longer than thirty 930) years following the
recordation of this Notice among the Public Records of Broward County, Florida.

3. Statement of Marketable Title Action. Attached to this notice as EXHIBIT B IS AN
Affidavit on the President if the Association (also being a member of the Board of
Directors) affirming that the Board of Directors of the Association caused a statement
meeting the requirements of Section 712.06, Florida Statutes, to be included in a notice
which was mailed to all members of the Association, a copy of which is attached, as
Exhibit C.

IN WITNESS OF WHEROF, the Association has executed this Notice in a manner and
from sufficient to bind it as of the date set forth above.

PARKSIDE OF CORAL SPRINGS
ASSOCIATION, INC.
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Witness:
KL?JT“CWG" I Ce=)
Print: I\-/CJ- Ccbos CC,ISCQ Print:

Title:_ President

By: %M By: %@&;%’* N D
Print: CJ%DC%Y\\Q/ Print: tQJUD* "T)JHZ"U

Title:_ Secretary

STATE OF FLORIDA
COUNTY OF BORWARD

The forcgomg instrument was sworn to, subscriked and acknowledged before me
this 24 dayof FER ,2014 by ¥smbarly,  aope and

Eica MAUD as the Pres1dent and Secretary, res\pectlvéiy, of Parkside of Coral
Springs Association, Inc., who (check one) ] are personally known to me, or [ ] produced
(type of identification) as identification. They acknowledged
executing this document in the presence of two subscribing witness freely and voluntarily under
authority duly vested in them by said corporation.

C

%ﬂ UL )7 PIIDI DI SARLMRANGY MARCUCC §
L /7 Comm1ss1on No. g MYCOMM?SION#IEE;(?:?

. EXP) anuary
) W i

Wy Commission Expires:
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CHRONOLOGICAL INDEX OF RECORDED AMENDMENTS TO
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC,

(OR Book and Page Numbers are in Broward County, Florida)

DOCUMENT RECORDING DATE O.R. BOOK PAGE

Declaration of March 19, 1984 11557 459
Covenants and Restrictions

Amendment to Declaration: September 11, 1985 12815 761
Amendment to the By-Laws November 24, 1995 24177 282
Amendment to the By-Laws July 14, 2000 30671 1116
Article of Incorporation March 19, 1984 11557 482

(Exhibit to Declaration)

Bylaws March 19, 1984 11557 488
(Exhibit to Declaration)
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——————ee e e e e e kAL ITAINYD AJIILIAATININ, TINL.,

AFFIDAVIT OF PRESIDENT OF PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

STATE OF FLORIDA
COUNTY OF BORWARD

BEFORE ME, the undersigned authority, this day personally appeared Lﬂk}i\;‘_&ﬁa{,
(“Affiant”), who after first being duly sworn, deposes and says:

1. lam President and a Director of Parkside of Coral Springs Association, Inc., a Florida nonprofit
corporation (the “Association”), and | have personal knowledge of the matter contained herein and

know them to be true and correct.

2. The Association is the homeowners association which governs the residential community known as
Parkside of Coral Springs Association, Inc., located in Broward County, Florida, pursuant to
that certain Declaration Covenants and Restrictions, recorded in Official Records Book
11557at page 459, et seq., of the Public Records of Broward County, Florida, as the same

has been amended from time to time (the “Declaration”).

3. The board of Directors of the Association has caused a statement in substantially the form required
by Section 712.06(b), Florida Statutes, to be mailed to the Members of the Association not less than
seven (7) dais prior to the special meeting of the Board of Directors of the Association held on

February

2013 at which the Board of Directors voted by at least two-thirds majority to preserve

the covenants and restrictions contained in the Declaration and the Bylaws. A copy of the Notice of
Special Board of Directors Meeting containing the Statement of Marketable Title Action is attached as

Exhibit C to the Notice of Preservation.

President and Director of
Parkside of Coral Springs Association, Inc.

The foregoing Affiant was sworn to and subscribed before me thiszjday of ééfgg ,

FURHTER AFFIANT SAYETH NOT. W
W) mbelhel FEPPE,

2014 K4 is personally known to me or has produced

identification) as identification.

(NOTARY SEAL)

P Ny Mdhcccaa
N tary Publi@, tate of Floriga .
Print Name: M An/ S AR it éq
Commission Number: '
My Commission Expires:

N%
ornj

1-800-NOTARY

Y MARCUCCI
]:aeyosﬁmssw}i # EEA3509
EXPIRES: January 17,3015

(type of

71, Notazy Disoount Assde. Co.
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PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.
A Florida Corporation Not for Profit

NOTICE OF BOARD OF DIRECTORS MEETING

NOTICE is hereby given, in accordance with the Association’s By-Laws and Florida
Statutes, that a meeting of the Board of Directors will be held on the following date, at the time
and place listed below:

DATE: Monday, February 17, 2014
TIME: 7:00 PM

PLACE: Coral Springs Charter School

LOCATION: 3205 N. University Drive, Coral Springs

PURPOSE: A meeting of the Board of Directors will be held for the purpose of
the preservation of the Association’s governing documents. A Statement
of Marketable Title is attached to the Agenda and has also been mailed to
each Member of the Association.

AGENDA: The meeting agenda is included with this notice.

POSTING: This notice, with attached agenda, has been posted in a conspicuous place
on Association property, as required by Florida law.
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PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.
A Florida Corporation Not for Profit

Coral Springs Charter School

Monday, February 17,2014
7:00 PM

AGENDA
1. Call to Order
2. Proof of Notice
3. Reading and Disposal of Minutes
4. Old Business
5. New Business: Preservation of the Association’s Governing Documents. A Statement of
Marketable Title is attached to the Agenda and has also been mailed to each Member of

the Association.

6. Adjournment
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Parkside of Coral Springs Association, Inc.
Board of Directors
c/o Phoenix Management Services, Inc,
4800 N. State Road 7
Suite 105
Lauderdale Lakes, FL 33319

January J¢ , 2014
Via U.S. Mail to All Members
Of Parkside of Coral Springs Association, Inc.:

Re:  Parkside of Coral Springs Association, Inc.
STATEMENT OF MARKETABLE TITLE ACTION

The PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC. (the “Association”) has taken
action to ensure that the declaration of covenants and restrictions recorded in Official Records
Book 11557, Page 459, of the public records of Broward County, Florida, as may be amended
from time to time, currently burdening the property of each and every member of the
Association, retains its status as the source of marketable title with regard to the transfer of a
member’s residence. To this end, the Association shall cause the notice required by chapter 712,
Florida Statutes, to be recorded in the public records of Broward County, Florida. Copies of this
notice and its attachments are available through the Association pursuant to the Association’s
governing documents regarding official records of the Association.

Sincerely,

Board of Directors
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THI‘(S INSTRUMENT PREPARED BY (RETURN TO)
RAYMOND A. PICCIN, Esq.

KATZMAN GARFINKEL & BERGER

5297 West Copans Road, Margate, FL 33063

CERTIFICATE OF RECORDING

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Notice of Preservation of Use Rights Under The Marketable
Record Title Act for PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC., was duly adopted in the manner
prov1ded in Chapter 712 of the Florida Statutes, at a Special Meeting of the Board of Directors held on
AVLLST o T8 / , 2011, 2
I IN WITNESS WHEREOF, we affixed our hands on this the j (/’ day of 0 ‘ 0’;/6 // / 2011, at
Broward County, Florida.

WITNESSES:
PARKSIDE OF CORAL SPRINGS

/ / p ASSOCIATION, INC.

Sign: (A1 / ML AL JzuwﬁazﬂLl&(ﬂL&/LOﬂ{)Qﬁ/)QﬂJ
as 1 ide

. /{/MM ///ﬁ /,/cw// ts President

Sign: L77/07{ Ceg >ﬁ 4 (,LCJM’@,

Print:

STATE OF FLORIDA }
}

COUNTY OF BROWARD }

P? /P7EGOIN strument was executed before me this / / day of é) Cj‘i 40/,(201 1,
by/ <l AL 1)1 ﬂ(){ President of PARKSIDE OF CORAL SPRINGS ASSQCIATIQN, INC., who

upon being duly sworn acknowledged to me that he/she signed the foregoing docy, / roduced 4 driver’s license

as proof of identity.
WITNESS my hand and official seal at the County an

, 2011, e
( /]IZKtary Public State/ of Flor A
Rk et

y Commission E p1re
MONICA PEREZ

MY COMMISSION # EE 089399
EXPIRES: June 2; 2015
" Bonded Thru Notary Public Underwriters

day of
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THIS INSTRUMENT PREPARED BY (RETURN TO)
RAYMOND A. PICCIN, Esq.

KATZMAN GARFINKEL & BERGER

5297 West Copans Road, Margate, FL 33063

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

(a Florida corporation not-for-profit)

Pursuant to Chapter 712, Florida Statutes, the undersigned Claimant files herewith this
Notice of Preservation of Use Rights, and in support thereof, further states as follows:

The name and address of the entity filing this Notice of Preservation of Use Rights is
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC. (the “Association”), a Florida
not-for-profit corporation, c/o Board of Directors, 4800 N. State Road 7, Suite 105, Lauderdale
Lakes, Florida 33319, the Articles of Incorporation of which were originally filed in the office of
the Secretary of State on December 14, 1983, the Association having been organized for the
purpose of operating and administering the Subject Property referred to as Parkside pursuant to the
recorded covenants and restrictions pertaining thereto which were filed of record in the Official
Records of Broward County, Florida, as follows:

Name Recording Date OR Book Page
Declaration of Covenants and March 19, 1984 11557 459
Restrictions of Parkside

Amendment to Declaration Sept. 11, 1985 12815 761
of Covenants and Restrictions

of Parkside

- The Association has sent a Statement of Marketable Title Action in the form set forth in
Florida Statutes §712.06(1)(b), to all members of the Association, and attaches hereto, and by this
reference, makes a part hereof, an Affidavit executed by a member of the Association’s Board of
Directors affirming that the Board of Directors has caused the Statement of Marketable Title
Action to be mailed to all members of the Association, and further attaches hereto, and by this
reference, makes a part hereof, the original Statement of Marketable Title Action which was
mailed to all members of the Association, as composite Exhibit “A”.

A full and complete description of the lands affected by this Notice of Preservation of Use
Rights, is attached hereto, and by this reference, made a part hereof as composite Exhibit “B”.

The real property interest claimed under this Notice of Preservation is the right to preserve
those certain use restrictions, covenants, and agreements set forth in:

O.R. Book 11557 at Page 459 of the Public Records of Broward County,
Florida, as may be amended from time to time
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a true and accurate copy of which is attached hereto, and by this reference, made a part hereof as
Exhibit “C",
(The balance of this page has been left blank intentionally.)

Sealed and delivered

in the presence of: PARKSIDE OF CORAL SPRINGS
ASSOCIATION, INC.

/wu/ /A//A/,(/////U ijkm Qq (MﬂMJ \K}w&/ )

Witness

Print Name: /4);),;) /ﬁ/;//%/f// Print Name: \41”\1004\\1 C!/!@/I”‘QA QC&/BL f//iél>
C7/’a/uu >7f {3 Ceetidy Its: f/&é@/ jffﬂ)/

Witrless

Print Name: /(/ﬂ//i/ubi /M BEC L0 LL:

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instjumepnt was sworn to, subs 1bed dged b ore me this

day of OO , 2011, , gL loe ;?/kﬂ(xl Das  the

% A 0~ of PARKSIDE OF CORAL SPRINGS A(SSOCIATION INC., who [

(444 personally known to me or [ ] produced identification, to be‘the persons des 'bed in and
w

ho executed the foregoing instrument and acknowledged befo that they execupéd same.

MONICA PEREZ

A%, / { C/’__('—_/
i Mzmgs?rq # EE 099309 (/%tar Public ‘77
kg u ~ .
" Bonded Thu oty Pl e Pr

Name:

My Commission Expires:
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EXHIBIT A

to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT

Affidavit affirming that the Association’s Board of Directors
has caused a Statement of Marketable Title Action
to be mailed or hand delivered to the members of the Association
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AFFIDAVIT OF SERVICE OF
STATEMENT OF MARKETABLE TITLE ACTION

I, the undersigned, M\ W\SQ - Ku; O \i\CM\OQ \H\@gent for the Association whose
name appears at the bottom of this affidavit o hereby swear and affirm that a copy of the atfached
Statement of Marketable Title Action for PARKSIDE OF CORAL SPRINGS ASSOCIATION,
INC., has been mailed or hand delivered in accordance with Florida Statutes §712.06.

Cuh /) 4/
Acknowledged this £ day of |, ¥ /)[ﬁ £ AT 9011,

7}

PARKSIDE OF CORAL SPRINGS
ASSOCIATION, INC.

by Moo 0 Clho B0 )

Agent For The Association

STATE OF FLORIDA )
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, befcre me, an officer duly authorized in the State
?foresa and in 1\ the County aforesald to tal lse acknowledgments, PERSONALLY APPEARED,
Nwdne ~ ~ ¢ \( ‘§ oL S\ ORE who is {emorfally known-to me or
has produced a Florida Drivers Llcense as identifitation and who did take an cathrand;-after being
duly cautioned and sworn, deposes and says that he/she has freely and voluntarily executed this
AFFIDAVIT OF SERVICE OF STATEMENT OF MARKETABLE TITLE ACTION, and that

he/she has set his/her hand and seal thereto. p j(f

/g’”) , 2011,

SWORN TO AND SUBSCRIBED before me this & day of

g_//"" Notary ubhc State of}rﬁda at Large
My Commission Expires: p
My Commission Number: ’

iz,
i

IR MONICA PEREZ
: @7 MY COMMISSION # EE 099399

Bond EXPIRES: June 2, 2015

ed Thu N°‘3’V Publc Undonters
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EXHIBIT B

to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT

LEGAL DESCRIPTION OF PROPERTY:

ALL OF PARKSIDE, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT
BOOK 117, PAGE 18, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.

See also, Declaration of Covenants and Restrictions of Parkside recorded in Official
Records Book 11557, Page 459, of the Public Records of Broward County, Florida,




CFN # 110344933, OR BK 48264 PG 311, Page 7 of 31

EXHIBIT C

to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT

Declaration of Covenants and Restrictions of Parkside
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[
xsor

RECORD & ReTURN 7O,
WILL CAL ! thélggnpciomuuc & BORYSON, .4,

Federaf Highway
DECLARATION OF COVENANTS AND RESTRICTIONS fon Lau&e?('jﬁox 23800

84~ 94633 or o 33207

PARKSIDE

THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF PARKSIDE is made this

3 day of _ MArcH , 1984, by M.A.P. PARKSIDE, INC., 2 Florida
corporation ("DECLARA '

1. DEFINITIONS, The terms used in this DECLARATION, and in the ARTI-
CLES and the BYLAWS, skall have the following meanings, unless the context
otherwise requires:

1,01 ARTICLES means the Articles of Incorporation of the ASSOCIA-
TION, as same may be amended from time to time.

-

Mg Bl

1,02  ASSESSMENT means the amount of money which may be assessed
agatnst an OWNER for the payment of the OWNER's share of COMMON EXPENSES,
and/or any other funds which an OWNER may be required to pay to the ASSOCIA~
TION as provided by this DECLARATION, the ARTICLES or the BYLAWS.

1,03 ASSOCIATION means Parkside of Coral Springs Association, Inc.,
a Florida corporation not=for-profit.

th

1,04 BLOCK means a group of contiguous platted LOTS.
1.05 BOARD means the Board of Directors of the ASSOCIATION.

1.06 BUILDING means any building contained within the SUBJECT PROP~
ERTY from time to time. A BUILDING may contain one or more UNITS which may be
connected by party walls and, in that event, the BUILDING shall include the
UNITS within the BUILDING,

1.07 BYLAKS means the Bylaws of the ASSOCIATION, as same may be
amended from time to time.

1.08 COMMON AREAS means any property, whether improved or unim-
proved, which §s owned by the ASSOCIATION or which is otherwise declared to be
a COMMON ARCA by this DECLARATION, and is to be used by all of the residents
within the SUBJECT PROPERTY, and their guests and invitees. COMMON AREAS may
include, but are not 1imited to, parks, open areas, Takes, recreational facil-
ities, roads, entrance ways, parking areas and other similar properties.

1.09 COMMON EXPENSES means all expenses properly incurred by the
ASSOCIATION which TncTude, But are not 1imited to, the following:

1.09.01 Expenses incurred in connection with the administration and
management of the ASSOCIATION.

1.09.02 Expenses incurred in connection with the ownership, mainte-
nance, repair, improvement or operation of the COMMON AREAS, or any portion of
the LOTS, UNITS and BUILDINGS to be maintained by the ASSOCIATION as provided
in this DECLARAT ION.

)

BSTMicSTT

1.09.03  Expenses of obtaining, repairing or replacing personal
property in connection with the performance of the ASSOCIATION's duties.

1.09.04 Expenses of supplying water and sewer services for all of
the UNITS within the SUBJECT PROPERTY, 1f the water and sewer services for the
UNITS are not separately metered, and expenses of providing utility services
for street Tighting or for the COMMON AREAS.

1.09.05 Expenses declared to be COMMON EXPENSES by the provisions
of this DECLARATION and/or by the ARTICLES or BYLAWS.

=%
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1.09.06 Any expense of prosecuting or defending any action for or
against the ASSOCIATION, including attorneys' fees,

i 1,10 COMMON SURPLUS shall mean and refer to the excess of all
: receipts of the A over the amount of the COMMON EXPENSES. |

" 1,11 DECLARANT shall mean and refer to the person or entity execut-
ing this DECLARA s OF any person or entity who may be assigned the rights
of DECLARANT pursuant to a wpitten assignment executed by the then present
DECLARANT recorded 1n the Public Records of the County in which the SUBJECT
PROPERTY 1s jocated. In addition, in the event the holder of any mortgage
executed by DECLARANT obtatns title to all the SUBJECT PROPERTY then owned by
DECLARANT, such mortgagee may elect to become the DECLARANT by a written elec-
tion recorded in the Public Records of the County in which the SUBJECT PROP-
ERTY is Tocated, and regardless of the exercise of such election, the mortga-
gee may appoint as DECLARANT any third party who acquires title to all of the
SUBJECT PROPERTY owned by the mortgagee by written appointment recorded in the
Public Records recorded in the County 1in which the SUBJECT PROPERTY 4s
locateds 1n any event, such mortgagee, and its assigns, shall not be liable
for any defaults op obligations fncurred by any prior DECLARANT, except as
same may be expressly assumed by the mortgagee or its assigns. In any event,
the term "DECLARANT" shall not include any person or entity acquiring title
only to one or more LOTS which contain a UNIT, unless DECLARANT specifically
assigns its rights as DECLARANT to such person or entity.

1,12 DECLARATION shall mean and refer to this Declaration of Cove-
H hants and Restrictions of Parkside, as it may be amended from time to time.

1,13 INSTITUTIONAL LENDER means the holder of a first mortgage
encumbering a LOT, which holder in the ordinary course of business makes, pup-
chases, guarantees, or insures residential mortgage loans, whether construc-
tion or permanent, and which holder i not the OWNER of the LOT and is not
ovned or controlled by the OWNER., An INSTITUTIONAL LENDER may tnclude, but is
not limited to, a bank, savings and Joan association, insurance company, real
: estate or mortgage investment trust, pension or profit sharing pian, mortgage
company, an agency of the United States or any other governmental authority,
or any other similar type of lender generally recognized as an institutional-
i type lender, For definitional purposes only, an INSTITUTIONAL LENDER shall

also mean the holder of any mortgage executed by or in favor of DECLARANT,
{lgﬁ[tilg;r or not such holder would otherwise be considered an INSTITUTIONAL

1,14 LOT means any platted parcel of land located within the SUB-
JECT PROPERTY, which has been op is intended to be conveyed by DECLARANT to an
OWNER and which contains or is fntended contain a UNIT, and shall include any
UNIT constructed upon the LOT from time to time.

1.15 QWNER means the record oWner(s} of a LOT,

1.16 SUBJECT PROPERTY means the property which is subject to this
DECLARATION, which property 15 described in Exhibit "A" attached hereto, plus
any additional property which may be made subject to this DECLARATION and less
any property which may be withdrawn from this DECLARATION, pursuant to an
amendment to this DECLARATION, and includes any UNITS or improvements con-
structed thereon.

440

1.17  UNIT shall mean and refer to the residential dwelling con-
structed upon a COT, which may be connected to one or more UNITS by a common
party wall,

2, ASSOCIATION. In order to provide for the administration of the
SUBJECT P and this DECLARATION, the ASSOCIATION has been organized
under the Laws of the State of Florida,

2,01 ARTICLES, A copy of the ARTICLES is attached hereto as
Exhibit “B," No amendment to the ARTICLES shall be deemed an amendment to this
DECLARATION, and this DECLARATION shall not prohibit or restrict amendments to
the ARTICLES, except as specifically provided heretn,

09%msgoyym
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2,02 BYLAMS. A copy of the BYLAWS s attached as Exhipit "C." Mo
amendment to the BYLAWS shall be deemed an amendment to this DECLARATION, and
this DECLARATION shall not prohtbit or restrict amendments to the BYLAWS,
except as specifically provided herein,

2,03 Membership, A1l OWNERS shall be members of the ASSOCIATION.
Membership as to each LOT shall be established, and transferred, as provided
by the ARTICLES and the BYLAWS,

2,04 Approval or Disapproval of Matters. Whenever the decisfon of
the OWNERS is required upon any matter, whether or not the subject of an ASSO-
CIATION meeting, such decisions shall be expressed in accordance with the
ARTICLES and the BYLAWS,

2,06 Acts of the ASSOCIATION. Unless the approval or action of the
OWNERS and/or a certain sgqecfﬂc percentage of the BOARD s specifically
required by this DECLARATION, the ARTICLES, or BYLAKS, or by applicable law,
all approvals or actions required or permitted to be given or taken by the
ASSOCIATION shall be given or taken by the BOARD, without the consent of the
i OWNERS, and the BOARD may so approve an act through the proper officers of the
ASSOCIATION without a specific resolution. When an approval or action of the
ASSOCIATION 1s permitted to be given or taken, such action or approval may be
conditioned in any manner the ASSOCIATION deems appropriate, or the ASSOCIA-
TION may refuse to take or give such action or approval without the necessity
of establishing the reasonableness of such conditions or refusal, except as
herein specifically provided to the contrary.

2,06 Voting. On all matters as to which the OWNERS shall be entf-
tled to vote, there shall be one vote for each LOT, to be cast in the manner
provided in the ARTICLES and the BYLAWS.

3, COMMON AREA,

3.01  COMMON AREAS. A1l of the SUBJECT PROPERTY, except for the
LOTS to be conveyed by DECLARANT, 1s hereby declared to be a COMMON AREA.
DECLARANT shall have the right to convey title to such COMMON AREA or any por-
tion thereof to the ASSOCIATION, and any such conveyance shall be effective
upon the recording of the deed or instrument of conveyance in the Public
Records of the county in which the SUBJECT PROPERTY 1is located, without writ-
ten acceptance by the ASSOCIATION, In any event DECLARANT shall convey all
COMMON AREAS to the ASSOCIATION no Yater than the closing of the last LOT by
DECLARANT. The ASSOCIATION may also accept the convayance of other property,
or any interest therein, as a COMMON AREA, provided the ownership of such
Sﬁggerty or interest by the ASSOCIATION would be 1in the best interest of the

RS,

3,02  Recreational Facilities. Notwithstanding the provisions of
Paragraph 3.01, o recreational faciiities shall be deemed a COMMON AREA
unless and until the property containing the recreational facilities is
conveyed to the ASSOCIATION,

3.03 Use, A1l of the residents of the SUBJECT PROPERTY, and their
guests and invitees, shall have and are hereby given the right to use al}
COMMON AREAS for the purposes for which same are intended, subject to the
terms of this DECLARATION and reasonable nondiscriminatory rules and regula-
tions which may be adopted by the BOARD from time to time.

3.04  Improvement of COMMON AREAS. It 4s acknowledged that the
COMMON AREAS are to consist of, in part, of roads, parking areas, and land«
scaped areas around the BUILDINGS, Prior to the conveyance of any UNIT by
DECLARANT, DECLARANT shall complete the construction and improvement of the
roads, parking areas, and landscaping serving the BUILDING in which the UNIT
is located,

3.05 Additions, Alterations or Improvements. The ASSOCIATION shall
have the right to make additions, alteratfons or 1improvements to the COMMON
AREAS, and to purchase any personal property, as it deems necessary or desir-
able from time to time, provided, however, that if the cost of any additions,
alterations, improvements or personal property shall in any calendar year
exceed in the aggregate the sum the Two Mundred ($200.00) Dollars (which sum
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shall be increased in direct proportion to any increase in the Consumer Price
Index subsequent to the date of the recording of this DECLARATION as published
by the Bureau of Labor Statistics of the U,S, Department of Labor, using the
U.S. City Average, At1 Items (1967=100), or any similar index if the foregoing
Index is discontinued) multiplied by the number of UNITS within the SUBJECT
PROPERTY as of the time such additions, alterations or improvements are to be
made, then such additions, alterations or fmprovements shall not be made with-
out the approval of a majority of the votes of the OWNERS.

3,06 Assignment of Parking Spaces. It 1is acknowledged that por-
tions of Parcels B, C, D and E will be paved for automobile parking. The
ASSOCIATION may assign one parking space for the exclusive use of each OWNER
or any resident of a UNIT, and their guests and invitees. No OWNER or resi-
dent of any UNIT, and none of their guests and fnvitees, shall park in a park-
ing space assigned to another UNIT. A1l unassigned parking spaces will be for
the general use of the residents of the SUBJECT PROPERTY, and their guests and
invitees. Any transfer of title of a LOT shall operate to transfer the exclu-
sfve use of the LOT's then assigned parking space. In addition, no OWNER
shall sell, reassign or otherwise transfer his right to use his then assigned
parking space without the express prior written consent of the BOARD.

4, Easements. Each of the following easements are hereby created,
which shalT run with the land and, notwithstanding any of the other provisions
of this DECLARATION, may not be substantially amended or revoked in such a way
as to unreasonably interfere with their proEer and intended uses and purposes,
and each shall survive the termination of this DECLARATION,

4,00 Utilities. Easements as may be required for the installation,
maintenance, repair and providing of utility services, equipment and fixtures
in order to adequately serve the SUBJECT PROPERTY or anmy LOT, including, but
not limited to, electricity, telephones, sewer, water, 1ighting, irrigation,
drainage, television antenna and cable televisfon facilities, and electronic
security, However, easements affecting any LOT which serve any other portion
of the SUBJECT PROPERTY shall only be under the LOT, and shall only be for
utitity services actually constructed, or reconstructed, and for the mainte~
nance thereof, unless otherwise approved in writing by the OWNER of the LOT.
A OHNER shall do nothing on his LOT which interferes with or impairs the util-
ity services using these easements, The BOARD or its designee shall have a
right of access to each LOT and UNIT to {nspect, maintain, repair or replace
the utility service facilities contained under the LOT and to remove any
improvements interfering with or impairing the utility services or easement
herein reserved; provided such right of access shall not unreasonably inter-
fere with the OWNER's permitted use of the LOT and, except in the event of an
(e]mﬁrgency, entry into any UNIT shall be made with reasonable notice to the
WNER,

4,02 Support. Every portion of a URIT contributing to the support
of a BUILDING or an adjacent UNIT shall be burdened with an easement of sup-
port for the benefit of all other UNITS in the BUILDING.

4,03 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON
AREAS shall be, and the same are hereby declared to be, subject to a perﬁetual
non-exclusive easement 1in favor of all OHWNERS and residents of the SUBJECT
PROPERTY, and their guests and 1nvitees, for all proper and normal purposes
and for the furnishing of services and facilities for which the same are rea-
sonably intended,

4,04 Encroachments. If any portion of the COMMON AREAS encroaches
ugon any LOT; if any UNIT encroaches upon any LOT or upon any portion of the
COMMON AREAS; or if any encroachment shall hereafter occur as a result of (i)
construction or reconstruction of any improvements; (ii) settling or shifting
of any improvements; (i11) any addtion, alteration or repair to the COMMON
AREAS made by or with the consent of the ASSOCIATION, (iv) any repair or
restoration of any improvements (or any portion thereof) or any UNIT after
damage by fire or other casualty or any taking by condemnation or eminent
domain proceedings of all or any portion of any UNIT or the COMMON AREAS; or
(v) any nonpurposeful or non~negligent act of an OWNER except as may be autho-
rized by the BOARD, then, in any such event, a valid easement shall exist for
such encroachment and for the maintenance of the same so long as the improve-
ments shall stand.
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4.05 Easements for overhanging troughs or gutters, downspouts and
the discharge therefrom of ralnwater and %he subsequent flow thereof over the
LOTS and the COMMON AREAS,

4.06 Service of Easement. Easements in favor of governmental and
quasi-governmental authorities, utility companies, cable television companies,
ambulance or emergency vehicle companies, and mail carrier companies, over and
across all roads existing from time to time with the SUBJECT PROPERTY, and
over, under, on and across the COMMON AREAS, as may be reasonably required to
permit the foregoing, and their agents and employees, to provide their respec~
tive authorized services to and for the SUBJECT PROPERTY and the OWNERS.

4,07 Easements for Pedastrian and Vehicular Traffic.

4.07.01 Easements for pedestrian traffic over, through and across
sidewalks, paths, lanes and walks, as the same may from time to time exist
upon the COMMON AREAS and be intended for such purpose; and for pedestrian and
vehicular traffic and parking over, through, across and upon such portion of
the COMMON AREAS as may from time to time be paved and intended for such pur-
poses, same being for the use and benefit of the OWNERS and the residents of
the SUBJECT PROPERTY, and their guests and invitees,

4.07.02 Easements in favor of all persons from time to time owning
or holding a mortgage encumbering any portion of the property described on
Exhibit "A," for their use and benefit and for the use and benefit of their
tenants, guests and invitees, for ingress and egress over and across Parcel A.

4.08 Additional Easements, DECLARANT (so long as it owns any LOTS)
and the ASSOCIATION, on their benalf and on behalf of al OWNERS, each shall
ftave the right to (1) grant and declare additional easements over, upon, under
and/or across the COMMON AREAS in favor of the OWNERS and residents of the
SUBJECT PROPERTY and their guests and invtiees, or in favor of any other per-
son, entity, public or quasi-pubtic authority or utility company, or (1) mod-
11y, relocate, abandon or terminate existing easements within or outside of
the SUBJECT PROPERTY 1in favor of the ASSOCIATION and/or the OWNERS and resi-
dents of the SUBJECT PROPERTY and their guests and invitees or in favor of any
person, entity, public or quasi-public authority, or utility company, as the
DECLARANT or the ASSOCIATION may deem desirable for the proper operation and
maintenance of the SUBJECT PROPERTY, or any portion thereof, or for the
health, safety or welfare of the OWNERS, or for any other reason or purpose.
So long as such additional easements, or the modification, relocation or
abandonment of existing easemests will not unreasonably and adversely inter-
fere with the use of LOTS for dwelling purposes, no joinder of any OHWNER or
any mortgagee of any LOT shall be required or, if same would unreasonably and
adversely 1interfere with the use of any LOT for dwelling purposes, only the
joinder of the OWNERS and INSTITUTIONAL LENDERS of LOTS so affected shall be
required, To the extent required, all OWNERS hereby 1irrevocably appoint
DECLARANT and/or the ASSOCIATION as their attorney-in-fact for the foregoing
purposes., ,

4.09 Easements and Restrictions of Record. The SUBJECT PROPERTY is
subject to restrictions, reservations and easements which have placed of rec-
ord prior to the recording of this DECLARATION,

5, MAINTENANCE OF THE SUBJECT PROPERTY,

5.01 By the ASSOCIATION. The ASSOCIATION shall maintain in good
condition at all times and shall repair and replace as reasonably necessary,
as a COMMON EXPENSE, the following portions of the SUBJECT PROPERTY:

5,01,01 COMMON AREAS. The ASSOCIATION shall maintain all COMMON
AREAS or other areas Tor which the duty to maintain has been delegated to and
accepted by the ASSQCIATION, and all paving, parking areas, landscaping and
fmprovements contained thereon from time to time.

§.01,02 Landscaping., The ASSOCIATION shall be responsibie for the
maintenance and care of all landscaping throughout the SUBJECT PROPERTY and in
the unpaved portion of contiguous road right-of~ways, except for any landscap-
fng contained within fenced-in areas within any LOTS. The ASSOCTATION shall
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plant, remove and/or replace sod, plants, flowers, shrubbery and trees when in
the sole discretion of the BOARD same 1s appropriate and in the best interest
of the SUBJECT PROPERTY. The ASSOCIATION's responsibility shall include mow-
ing, trimming, pruning, edging, fertilizing, and weed, insect and disease
control,

5.01,03 Subdivision Wells and Water Sprinkler System. The ASSOCIA-
TION shall maintain and repair wells (if any), pipes and water sprinklier sys-
tems throughout the SUBJECT PROPERTY, except for wells, pipes and sprinkler
systems serving any UNIT for the fenced-in portions any LOT.

5.01,04 Utility Services, The ASSOCIATION shall maintain all util-
ity services not owned by any governmental authority or utility company,
except for utility services located within any LOT, which serve only the LOT
or the UNIT on the LOT.

5,01,05 Exterior Roofs and Walls. The ASSOCIATION shall maintain
the exterior walls and roofs of all BUILDINGS, and all fences upon any LOT,
except where such maintenance is required by the negligence or willful acts of
any OWNER, or any OWNER's tenants, guests or invitees, 1in which event such
OWNER shall be responsible for the cost of such maintenance.

5.01.06 QOther Property., The ASSOCIATION shall have the right to
maintain such other “areas wiéiﬁn ;‘,he SUBJECT PROPERTY as the BOARD determines
from time to time 4s in the best interest of the OWNERS, and the cost of any
such maintenance shall be a COMMON EXPENSE.

5.02 By the OWNERS. Each OWNER shall maintain his UNIT and all
improvements upofn his LOT 1n first class condition, except those portions of
his UNIT and LOT which are to be maintained by the ASSOCIATION as discussed
above, Included within the responsibility of the OWNER, shall be windows,
screens, sliding glass doors, and doors on the exterior of his UNIT, and
framing for same, and all landscaping and improvements within the fenced-in
areas within the OWNER's lot, all of which shal) be maintained by the ONNER in
good condition and repair and in a neat and attractive manner.

5.03 By DECLARANT, Notwithstanding anything contained herein to
the contrary, unEiI such time as all of the UNITS contemplated to be built
within the SUBJECT PROPERTY have been completed, and all of the improvements
and landscaping within the COMMON AREAS have been completed, DECLARANT shall
maintain all unimproved and/or undeveloped portions of the SUBJECT PROPERTY in
a safe and sanitary condition, and 1n compliance with the requirements of all
controlling governmental authorities, so that the unimproved and/or undevel-
oped portions of the SUBJECT PROPERTY will not be a nuisance or unreasonably
detract from the completed portions of the SUBJECT PROPERTY. If DECLARANT
fails to satisfy its obligations hereunder the ASSOCIATION may perform such
maintenance and assess DECLARANT for the reasonable costs thereof,

6.  INSURANCE. The insurance other than title 1insurance which shall be
carried upon the SUBJECT PROPERTY and the UNITS shall be governed by the fol-
lowing provisions:

6,01 Purchase, Custody and Payment of Policies.

6,01.01 Purchase. A1l fnsurance policies covering the SUBJECT
PROPERTY shall be purchased by the ASSOCIATION and shall be issued by an
insurance company authorized to do business in Florida which has an office or
agent located in the vicinity of the SUBJECT PROPERTY.

6.01.02  Approval by INSTITUTIONAL LENDERS.,  Each INSTITUTIONAL
LENDER will have the right upon reasonable notice to the ASSOCIATION to review
and approve, which approval shall not be unreasonably withheld, the form,
content, insurer, 1imits and coverage of all insurance purchased by the ASSO-
CIATION, and to require the ASSOCIATION to purchase insurance complying with
the reasonable and customary requirements of the INSTITUTIONAL LENDER. In
the event of a conflict between INSTITUTIONAL LENDERS, the decision of the
INSTITUTIONAL LENDER holding mortgages encumbering LOTS which secure the
largest aggregate indebtedness shall control.

LELE AT E:

6.01,03 Named Insured. The named insured on all policies purchased
by the ASSOCIATION Shall be the ASSOCIATION, individually and as agent for all
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OWNERS covered by the policy, without naming them, and as agent for their
mortgagees, without naming them.

6.01.04 Custody of Policies and Payment of Proceeds. A1l policies
shall provide that payments for losses made by the 1nsurer on account of casu-
alty to any portion of the SUBJECT PROPERTY shall be paid to the Insurance
Trustee, and all policies and endorsements for casualty losses shall be depos-
{ted with the Insurance Trustee.

6.01.05 Copies to OWNERS or INSTITUTIONAL LENDERS, One (1) copy of
each insurance polfcy or a certificate evidencing same, and all endorsements
thereon, shall be furnished by the ASSOCIATION to each OMNER or INSTITUTIONAL
LENDER who holds a mortgage upon a LOT covered by the policy, and in writing
requests the ASSOCIATION to provide 1t with such policies.

6.01,06 Personal Property and Liability. OWNERS may obtain fnsur-
ance at their own eXpense and at their own discretion for their personal prop-
erty, personal liability, living expenses, flood damage and for improvements
made to their LOT or UNIT.

6.02 Coverage.

6.02,01 Casualty. A11UNITS and all improvements upon the SUBJECT
PROPERTY and all personal property of the ASSOCIATION are to be insured in an
amount equal to one hundred (100%) percent of the then current replacement
cost, excluding foundation and excavating costs and other items normally ex-
cluded from coverage, as determined annuatly by the ASSOCIATION. Prior to ob-
taining any casualty insurance or renewal thereof, the ASSOCIATION shall ob-
tain an appraisal from a fire insurance company or otherwise of the full re-
placement cost of the UNITS and improvements upon the SUBJECT PROPERTY and all
personal property of the ASSOCIATION, without deduction for deprepiation, for
the purposes of determining the amount of casualty insurance to be obtained
pursuant to this Paragraph., Such coverage shall afford protection agafnst:

6.02,01.01 Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement;

6.02,01,02 Such other risks as from time to time shall be custom-
arily insured against with respect to buildings and improvements similar fin
construction, location and use, including, but not Timited to vandalism and
malicious mischief, and all other risks normally covered by a standard "Al
Risk" endorsement, where available,

6.02,01.03 The hazard insurance policy shall cover, among other
things, all of the UNITS including, but not limited to, walls, doors, staip-
ways, kitchen cabinets and fixtures, built-~in kitchen applicances, electrical
fixtures and bathroom cabinets and fixtures, all as originally supplied by
DECLARANT or having a value not in excess of that originally supplied by
DECLARANT.,  The hazard insurance policy shall not {include any improvements
made in any UNIT by an OWNER in addition to or having a value in excess of
that originally supplied by DECLARANT, or any furniture, furnishings or other
personal property installed or brought into a UNIT, from time to time, by the
OWNER or residents of a UNIT, or their guests or invitees.

6.02,02 Liability. Comprehensive general public liability insur-
ance insuring the ASSOCIR 13& against loss or damage resulting from accidents
or occurrences on or about or in connection with the SUBJECT PROPERTY, or any
work, mtters or things related to the SUBJECT PROPERTY or this DECLARATION
and 1ts exhibits, with such coverage as shall be required by the ASSOCIATION,
but with a combined single 1imit 1iabiTity of not 7less than One Million
($1,000,000.00) Doltars for bodily injury, death or property damage, arising
out of a single occurrence, and with cross 1fability endorsement to cover lia-
bilities of the OWNERS as a group to an OWNER.

6.,02,03 MWorkmen's Compensation as shall be required to meet the
requirements of the Taw.

6.02.04 Fidelity Bonds, If required by an INSTITUTIONAL LENDER,
the ASSOCIATION shaTT obtagn blanket fidelity bonds for all officers, direc-
tors, trustees and employees of the ASSOCIATION and all other persons handling
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or responsible for funds of or administered by the ASSOCIATION. The total
amount of fidelity bond coverage, if required, shall in no event be less than
a sum equal to three (3) months aggregate ASSESSMENTS on all LOTS plus reserve
funds held by the ASSOCIATION, if any.

6.02,05 Flood Insurance and Such Other Insurance as the ASSOCIA~
TION shall determine from time to time to be dasirable oF as may reasonably be
required by an INSTITUTIONAL LENDER pursuant to Paragraph 6.01,02, and as is
customarily obtained with respect to UNITS and improvements similar in con-
struction, location and use to those contained within the SUBJECT PROPERTY,
such as, where applicable, contractual and all-written contract insurance,
employer's ability insurance and comprehensive automobile 11ability insur-
ance.

When appropriate and obtainable, each of the foregoing policies
shall waive the insurer's right to: (1) subrogation against the ASSOCIATION
and agafnst the OWNERS individually and as a group, (11) any prorata clause
that reserves to the insurer the right to pay only a fraction of any loss if
other fnsurance carriers have issued coverage upon the same risk, and (111)
avoid Tiability for a loss that 1s caused by an act of one or more directors
of the ASSOCIATION or by one or more OWNERS; and shall provide that such pol-
tcies may not be cancelled or substantially modified (except for 1increases in
coverage for limits of 1ability) without at least ten (10) days prior written
notice to the ASSOCIATION and to the holder of a first mortgage encumbering
any LOT which is listed as a scheduled holder of a first mortgage in the
tnsurance policy.

6,03 Premiums, Premiums for insurance policies purchased by the
ASSOCIATION shali be paid by the ASSOCIATION as a COMMON EXPENSE, except that
any increase in any insurance premium occasioned by misuse, occupancy or aban-
donment of a URIT by a particular OWNER, or by a resident of any UNIT, or by a
member of their families or their guests or invitees, shall be assessed
agatnst and paid by that OWNER.

6.04 Insurance Trustee. All casualty insurance policies purchased
by the ASSOCIAT snall provide that all proceeds covering casualty losses
shall be paid to any national bank or trust company 1in the vicinity of the
SUBJECT PROPERTY with trust powers as may he designated by the ASSOCIATION, as
Trustee, which Trustee is herein referred to as the "Insurance Trustee," The
Insurance Trustee shall not be 7liable for payment of premiums or for the
renewal or sufficiency of the policies or for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as are pald and hold the same in trust for the purposes else~
where stated herein and for the benefit of the OWNERS and their respective
mortgagees in the following shares, which shares need not be set forth in the
records of the Insurance Trustee. Notwithstanding the foregoing, unless the
BOARD so determines or unless any INSTITUTIONAL LENDER otherwise requires by
written notice to the ASSOCIATION, no Insurance Trustee will be required, and
all references in this DECLARATION to an Insurance Trustee shall refer to the
ASSOCIATION where the context requires,

6.04.01  COMHON AREAS, Proceeds on account of damage to COMMON
AREAS shall be held in as many undivided shares as there are LOTS, the share
of each OWNER being equal.

6.04,02 UNITS. Proceeds on account of damage to UNITS shall be
held in the following undivided shares:

6,04,02,01 hen the UNITS are to be repaired and restored, for the
OWNERS of damaged UNITS 4n proportion to the cost of repairing the damage
suffered by each OWNER,

6,04,02,02 Hhen the UNITS are not to be repaired and restored as
elsewhere provided, for the OWNERS of all damaged UNITS, each OWNER's share
being equal.

6.04.02,03 INSTITUTIONAL LENDER. In the event a mortgagee endorse-
ment has been issued as to a UNIT, the share of the OWNER shall be held in
trust for the INSVITUTIONAL LENDER and the OHNER as their {interests my
appear. However, no INSTITUTIONAL LENDER shall have any right to determine or

39%mscory




CFN # 110344933, OR BK 48264 PG 320, Page 16 of 31

participate in the determinatfon as to whether or not any damaged property
shall be reconstructed or repaired, axd no INSTITUTIONAL LENDER shali have any
right to apply or have applied to the reduction of a mortgage debt any insur-
ance proceeds except distributions thereof made to the OWNER and INSTITUTIONAL
LENDER pursuant to the provisions of this DECLARATION,

6,05 Distribution of Proceeds. Proceeds of 1insurance policies
recefved by the Insurance frustee sha e distributed to, or for the benefit
of, the beneficial owners in the following mamner:

6.05,01 Expense of the Trust. A1l expenses of the Insurance Trus-
tee shall be first paid or provisions made therefor.

6.05.02 Reconstruction or Repair. If the damage for which the pro=
ceeds are paid fs to be repaired or reconstructed, the remaining proceeds
shall be paid to defray the cost thereof as elsewhere provided. Any proceeds
remaining after defraying such cost shall be distributed to the beneficial
owners, remittances to OWNERS and their mortgagees being payable jointly to
them, This is a covenant for the benefit of any mortgagee of a LOT and may be
enforced by such mortgagee.

6.05.03 Failure to Reconstruct or Repair. If it 1s determined in
the manner elsewhere provided that the damaged UNITS for which the proceeds
are pald shall not be reconstructed or repaired, the remaining proceeds shall
be distributed to the OWNERS of the damaged UNITS, remittances to OWNERS and
their mortgagees heing payable jointly to them, This is a covenant for the
benefit of any mortgagee of a LOT and may be enforced by such mortgagee,

6.05.04 Certificate. In making distribution to OWNERS and their
mortgagees, the Insurance Trustee may rely upon a certificate. of the ASSOCIA-
TION executed by the President and Secretary as to the names of the OWNERS and
mortgagees together with their respective shares of the distribution.

6.05.,06 Limitation on Use of Proceeds. In no event may any hazard
insurance proceeds for TosSes to any portion of the SUBJECT PROPERTY be used
for other than expenses of the Insurance Trustee or for repair, replacement or
reconstruction of any damage, without the approval of at least eighty (80%)
percent of the votes of the OWNERS,

6.06 ASSOCIATION as Agent, Tha ASSOCIATION is hereby irrevocabiy
appointed agent for each OWNER and for the holder of a mortgage or other lien
upon a LOT and for each owner of any other interest in the SUBJECT PROPERTY to

adjust all claims arising under insurance policies purchased by the ASSOCIA-
TION and to execute and deliver releases upon the payment of claims.,

6,07 Notice of Possible Inadequate Insurance Coverage. In any
legal action in which the ASSOCIATION may be exposed to 11abi 11ty Hn excess of
insurance coverage protecting it and the OWNERS, the ASSOCIATION shall give
notice of any excess exposure within a reasonable time to all OWNERS who may
befexposed to the 1iability and they shall have the right to intervene and
defend,

6.08 Inspection_of Insurance Policies. A copy of each 1insurance
policy purchased By the ASSOCIATION shall be made available for inspection by
any OWNER or INSTITUTIONAL LENDER at reasonable times.

7. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

7.01 Determination to Reconstruct or Repair. If any part of the
SUBJECT PROPERTY {s™ damaged or destroyed by casualty, whether or not the dam-
age will be repaired shall be determined in the foliowing manner:

7,01,01  COMMON AREAS, If the damged improvement is contained
within a COMMON AREA, the damaged property shall be reconstructed or repaired,
unless a majority of the OWNERS vote to the contrary.

7.01,02 UNITS, In the event of damage to or destruction of any
UNITS as a result of fire or other casualty, except as hereinafter provided,
the ASSOCIATION shall arrange for the prompt repair and restoration of the
UNIT(S) (including any damaged bathroom and Kkitchen fixtures equivalent 1in

L8¥muLCOTY 3




CFN # 110344933, OR BK 48264 PG 321, Page 17 of 31

B e

u value to that initially fnstalled by the DECLARART, but not 1including improve-
4 ments having a value in excess of that originally installed by DECLARANT, or
: furniture, furnishings or other personal property supplied by any OWNER or
i tenant of an OWNER) and the Insurance Trustee shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair and restora-
{ tion in appropriate progress payments, Notwithstanding the foregoing, 1f all

of the UNITS within any BUILDING are very substantially damaged or destroyed,
then within sixty (60) days after such damage or destruction, a special meet-
ing of the OWNERS shall be called to determine whether the damage or destruc-
tion will be repaired and destroyed. The damage or destruction shall be
repaired and restored unless a majority of the OWNERS, 1including all of the
OWNERS of the damaged or destroyed UNITS, vote %o the contrary. In the event
the damaged UNITS are not to be repaired or restored, the fee title to each
LOT containing a damaged UNIT which is not to be repatred or restored shall be
vested in the ASSOCIATION. By accepting a deed conveying a LOT, each OWNER
covenants for himself, his heirs, personal representatives, successors and
assigns to execute any and al) instruments which may be reasonably required by
the ASSOCIATION to carry out the terms of this paragraph, 1including, without
Timitation, a deed conveying all of the ONNER's rights, title and interest in
and to his LOT to the ASSOCIATION. In such event, the ASSOCIATION shall di1i-
gently pursue selling all of the LOTS which contain UNITS which are not to be
repaired or restored, and the net proceeds from such sale, together with the
net proceeds of insurance resulting from damage or destruction shall be diy-
1ded among all the OWNERS of such damaged UNITS, each OWNER to receive an
equal amount of such net proceeds, provided, however, that no payment shall be
made to an OWNER until there has first been paid off out of his share of such
funds all 1{ens on his LOT in the order of priority of such liens. The Insur~
ance Trustee may rely upon a certificate of the ASSOCIATION made by its Presi-
dent and Secretary to detemine whether or not any damaged UNITS are to be
reconstructed or repaired.

7.02  Plans_and Specifications. Any reconstruction or repair must
be substantially ~in accordance with the plans and specifications for the orig-
inal 1improvements, or if not, then according to plans and specifications
approved by a majority of the OWNERS, and if the damaged property is one or
more UNITS by the OWNERS of a1l such UNITS (and thelr respective INSTITUTIONAL
LENDERS), the ptans for which are to be altered, which approval shall not be
unreasonably withheld.

7.03 Responsibility, If the damage is only to those parts of a
UNIT for which £he responsibility of maintenance and repair 1s that of the
OWNER, the OWNER shall be responsible for reconstruction and repair after cas~
ualty. In all other instances, the responsibility of reconstruction and
repair after casualty shall be that of the ASSOCIATION,

7.04 Estimates of Cost, Inmediately after a determination 1s made
to rebuild or repair damage to property for which the ASSOCIATION has the
responsibility of reconstruction and repair, the ASSOCIATION shall obtain
reliable and detailed estimates of the cost to rebuild or repair from one or
more reliable licensed contractors, and shall submit copies of all acceptable
estimates to the Insurance Trustee.

7,06 ASSESSMENTS. If the proceeds of 1insurance are not sufficient
to defray the estimated cost of reconstruction and repair by the ASSOCIATION,
or if at any time during or after the reconstruction and repair the funds for
the payment of the cost thereof are insufficient, ASSESSMENTS shall be made
against the OWNERS, in sufficient amounts to provide funds to pay such costs.
Such ASSESSMENTS for damage to UNITS shall only be made against the OWNERS of
the damaged UNITS, in proportion to the cost of reconstruction and repair of
each OWNER's respective UNIT.

7.06 Deductible Provision. The funds necessary to cover any deduc=
tible amount under an insurance poTicy against which a claim is made shall be
a COMMON EXPENSE.

7.07 Construction Funds, The funds for payment for costs of recon=-
struction and repair after casua ty which shall consist of proceeds of insure
ance held by the Insurance Trustee and funds collected by the ASSOCIATION from
ASSESSMENTS against OWNERS shall be disbursed in payment of such costs in the
following manner:

89%msceT ™
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7,07.01 ASSOCIATION. If the total ASSESSMENTS made by the ASSOCI-
ATION in order to provide funds for payment of costs of reconstruction and
repair which is the responsibility of the ASSOCIATION is more than Twenty~five
Thousand ($25,000,00) Dollars, then the sums paid upon such ASSESSMENT shall
be deposited by the ASSOCIATION with the Insurance Trustee. In all other
cases, the ASSOCIATION shall hold the sums paid upon such ASSESSMENTS and dis-
burse the same in payment of the costs of reconstruction and repair.

7.07.02 Insurance Trustee. The proceeds of insurance collected on
account of a casualfy and the sums deposited with the Insurance Trustee by the
ASSOCIAT ION from collections of ASSESSMENTS against OWNERS on account of such
casualty shall constitute a construction fund which shall be disbursed in pay-
megt of the costs of reconstruction and repair in the following manner and
order:

7.07,02,01 ASSOCIATION - Lesser Damage. 1If the amount of the esti-
mated costs of reconstruction and repair which is the responsibility of the
ASSOCIATION 4s less than Twenty-five Thousand ($25,000.00) Dollars, then the
construction funds shall be disbursed in payment of such costs upon the order
of the ASSOCIATION; provided, however, that upon request to the Insurance
Trustee by an INSTITUTIONAL LENDER which 1s & beneficiary of an insurance pol-
tcy, the proceeds of which are included in the construction fund, such fund
shall be disbursed in the manner hereafter provided for the reconstruction and
repair of major damage.

7.07.02,02 ASSOCIATION - Major Dama%e. If the amount of the esti-
mated costs of reconstruction and repair which is the responsibility of the
ASSOCIATION 1s more than Twenty-five Thousand ($25,000.00) Dollars, then the
construction funds shall be disbursed in payment of such costs in the manner
required by the ASSOCIATION and upon approval of an architect qualified to
practice in the State of Florida and employed by the ASSOCIATION to supervise
the work.

7.07.02.03 OWNER, If there is a balance of insurance proceeds
after payment of costs of reconstruction and repair that 1s the responsibility
of the ASSOCIATION, such balance shall next be distributed to OWNERS of dam-
aged UNITS. The distribution shall be in the shares that the estimated costs
of reconstruction and repair in each damaged UNIT bears to the total of these
costs in al) damaged UNITS; provided, however, that no OWNER shall be paid an
amount in excess of the estimated costs of reconstruction and repair for his
ONIT. If there is a mortgage upon a LOT, the distribution shall be paid to
the ON?ER and the mortaagee Jointly and they may use the proceeds as they may
determine.

7.07.02,04  Surplus, It shall be presumed that the first monies
disburgsed 1in payment of costs of reconstruction and repair shall be from
{nsurance proceeds. If there is a balance 1n a construction fund after pay-
ment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of the
fund in the mamer elsewhere stated; except, however, that the part of a dis-
tribution to a beneficial owner whith is not in excess of ASSESSMENTS paid by
such owner into the construction fund shall not be made payable to any mort-
gagee,

7.07.02,05 Certificate. Notwithstanding the provisions herein, the
Insurance Trustee shalT not be required to determine whether or not sums paid
by OWNERS upon ASSESSMENTS shall be deposited by the ASSOCIATION with the
Insurance Trustee, nor to determine whether the disbursements from the con~
struction fund are to be upon the order of the ASSOCTATION or upon approval of
an architect or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the amount to be paid, nor
to determine whether surplus funds to be distributed are less than the ASSESS-
MENTS paid by OHNERS, Instead, the Insurance Trustee may rely upon a certifi-
cate of the ASSOCIATION executed by its President and Secretary as to amy or
all of such matters and stating that the sums to be paid are due and properly
payable, and stating the name of the payee and the amount to be paid; provid=-
ed, however, that when a mortgagee is herein required to be named as payee,
the Insurance Trustee shall also name the mortgagee as payee of any distribu-
tion of insurance proceeds to an OHNER and further provided that when the
ASSOCIATION or a mortgagee which is the beneficiary of any insurance policy,
the proceeds of which are included in the construction fund, so requires, the
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approval of an architect named by the ASSOCIATION shall first be obtained by
the ASSOCIATION for disbursements ip payment of costs of reconstruction and
U repair,

8, ASSESSMENT FOR COMMON EXPENSES .

8,01 Each OHNER, regardless of how title is acquired, includi ng

without 1imitation & purchaser at a judicial sale, shall be 1iable for all

ASSESSHENTS coming due while he is the OWNER, and except as provided in

Paragraph 11.01,06, shall be 1{able for all unpaid ASSESSMENTS owed by the

| prior OWNER of the OWNER's LOT, without prejudice to any right the OWNER may

. have to recover from the prior OWNER any ASSESSMENTS paid by the OWNER, How-
ever, no OWNER shall be liable for any ASSESSMENTS owed by DECLARANT,

8.02 Prior to the beginning of each calendar year, the BOARD shall
adopt a budget for such calendar year which shall estimate all of the COMMON
EXPENSES to be incurred by the ASSOCIATION during the calendar year, The
BOARD shall then establish the ASSESSHENT for COMHON EXPENSES for each LOT,
and shall notify each OWNER in writi ng of the amount, frequency and due dates
of the ASSESSMENT fop COMMON EXPENSES, From time to time durt ng the calendar
Year, the BOARD may modify the budget for the caledar year, and pursutant to
the revised budget or otherwise, the BOARD may, upon written notice to the
OUNERS, change the amount, frequency and/or due dates of the ASSESSHENTS for
COMMON EXPENSES, If the expenditure of funds for COMMON EXPENSES s required
in addition to funds produced by ASSESSMENTS for COMMON EXPENSES, the BOARD
may make special ASSESSMENTS for COMMON EXPENSES, which shall be levied 1n the
Same manner as hereinbefore provided for regular ASSESSMENTS, and shall be
payable in the manner determined by the BOARD, as stated in the notice of any
special ASSESSMENTS for COMMON EXPENSES.  In the event any ASSESSMENTS for
COMMON EXPENSES are made payable in equal periodic payments, as provided in
the notice from the ASSOCIATION, such periodic payments shall automatically
continue to be due anpd payable in the same amount and frequency unless and
until (1) the notice specifically provides that the periodic payments wil]
terminate or change upon the occurrence of a specified event or date or the
payment of the specified amount, or (11) the ASSOCIATION notifies the OWNER in
writing of a change 1n the amount ana/or frequency of the periodic payments.
In no event shall any ASSESSMENTS for COMMON EXPENSES be due Tess than ten
(10) days from the date of the natification of such ASSESSMENTS,

8.03 ASSESSMENTS for COMMON EXPENSES as to any LOT not containing a
UNIT shall be twenty-five percent (25%) of the ASSESSHENTS for COMMON EXPENSES
for a LOT containj ng a UNIT, and except for the foregoi ng the ASSESSMENTS for
COMMON EXPENSES assessed against each LOT shall be equal, The full ASSESS-
MENT for COMMON EXPENSES as to each LOT upon which a UNIT s constructed shall
commence on the first day of the second full calendar month after a Certifi-
cate of Occupancy for the UNIT 15 {issyed by the controlling governmental
authority, or upon the conveyance of the LOT by DECLARANT, or upon the fipst
occupancy of the UNIT, whichever occurs first,

8,04 In addition to ASSESSMENTS for COMMON EXPENSES, the first
OWNER acquiring title from DECLARANT to a LOT containing a new UNIT shall pay
to the ASSOCIATION a contribution to a working capital fund of the ASSOCIAT TON
in an amount equal to two (2) months' ASSESSMENTS for COMMON EXPENSES, which
shall be in addition to the OWNER's responsibility for ASSESSMENTS for COMMON
EXPENSES, The working capital fund shall be used by the ASSOCIAT ION for
start-up expenses opr otherwise as the ASSOCIATION shall determine from time to
time and need not be restricted or accumulated,

8,05 Until such time as DECLARANT no Tonger owns any LOT, or until
DECLARANT notifies the ASSOCIATION 1n writing that DECLARANT elacts to pay
ASSESSHENTS for COMMON EXPENSES as in the case of ary other OWNER, DECLARANT
shall not be 1abie for ASSESSMENTS for COMMON EXPENSES fop any LOTS owned by

other OWNERS, including amounts payable to the working capital fund, During
such period when DECLARANT 1s not Tiable for ASSESSMENTS for COMMON EXPENSES
for LOTS owned by DECLARANT, the budget of the ASSOCIATION shall be preparad
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based upon DECLARANT's good faith estimate of what the expenses of the ASSO-
CIATION would be if all UNITS and IMPROVEMENTS contemplated within the SUBJECT
PROPERTY were completed, so that ASSESSMENTS for COMMON EXPENSES during such
period will be approximately equal to what said ASSESSMENTS would be 1f the
development of the SUBJECT PROPERTY was complete. Such obligation of DECLA-
RANT shall be deemed an ASSESSMENT, and 1f DECLARANT fails to pay same the
ASSOCIATION shall have a Tien for same, and may record a claim of 1ien against
all of the SUBJECT PROPERTY owned by DECLARANT, and may foreclose same, all as
provided in Paragraph 11 of this DECLARATION.

9. USE RESTRICTIONS,

e il b AL

9.01 UNITS. Only one UNIT may be constructed on any LOT,

9,02 No Trade or Business. No trade, business, protession, or
conmercial activily, or any other non-residenttal use, shall be conducted upon
any portion of the SUBJECT PROPERTY or with any LOT or UNIT.

9.03 Leasing, A1) leases of a UNIT must be in writing and specifi-
cally be subject™to ERis DECLARATION, the ARTICLES and the BYLAWS, and copies
delivered to the ASSOCIATION prior to occupancy by the tenant(s). Without the
prior written consent of the ASSOCIATION, which may be withheld in the ASSOCI-
ATION's sole discretion, no lease shall be for a period of less than six (6)
months. Any person(s) occupying a UNIT in the absence of the OWNER shall be
deemed occupying the UNIT pursuant to a lease, regardless of the presence of
absence of consideration with respect to the occupancy, Notwithstanding the
foregoing, a OWNER may permit members of his immediate fami 1y to occupy his
UNIT as a guest in his absence for periods of less than six (6) months, pro-
wilad the BOARD is given prior written notice of such occupancy.

9.04 Alterations, Additions or Improvements. No OWNER shall make,
install, place or remove any alterations, aé%ﬁtions. improvements or changes
of any kind or nature whatsoever to, in or upon any portion of the COMMON
AREAS, the OMNER's LOT, including any fenced-in area, or the exterior of the
OWNER's UNIT, unless the OWNER first obtains the written consent of the ASSO-
CIATION to such addition, alteration, improvement or change. Any request by
an OWNER for consent by the ASSOCIATION to an]y addition, alteration, improve-
ment or change shall be in writing and shall be accompanied by plans and
specifications or other details as the ASSOCIATION may deem reasonably neces-
sary in connection with its determination as to whether op not it will approve
any such addition, alteration, improvement or change, The ASSOCIATION's
approval as to same shall not be unreasonably withheld, but may be withheld
based upon aesthetic considerations, All additions, alterations, improvements
or changes made by an OWNER shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authorities having Jurisdic-
tion, and with any conditions imposed by the ASSOCIATION with respect to
design, structural integrity, aesthetic appeal, construction details or othere
wise,  An OWNER making or causing to be made any additions, alterations,
improvements or changes agrees, and shall be deemed to have agreed, for such
OWNER, and the OWNER's heirs, personal representatives, successors and
assigns, as appropriate, to hold the ASSOCIATION and all other OWNERS harmless
from any liability or damage to the SUBJECT PROPERTY and expenses arisin?
therefrom, FEach OWNER shall be solely responsible for and shall maintatn al
exterior additions, alterations, improvements op changes made by the OWNER or
h1s predecessor 1n a first class condition and in good working order as origi-
nally approved by the ASSOCIATION, The foregoing shall not be deemed to
prohibit repairs or replacements required to be made by the OWNER, provided
such repairs or replacements are in substantial conformity, including materi-
als and colors, with that originally installed by the DEVELOPER or last
approved by the ASSOCIATION,

9.05 Lakes, No swimming or boating 1s allowed in any lake within
the SUBJECT PROPERTY.

9.06 Qutside Storage of Personal Property. The personal property
of the OWNER shall be stored %nside the OWNER"s UNIT or the fenced-in area of
the OWNER's LOT, and shall not be left outside of the fenced=in area over-
night, with the exception of the OWNER's permitted motor vehicles,
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W 9,07 No TemgorarF Buildings. No out-buildings, portable buildings,
temporary or acC@8Sery bulldings or structures, storage buildings, or tents,

: shall be erected, constructed or located upon any LOT for storage or other-
wise, without the prior written consent of the ASSOCIATION,

" 9,08 Garbage and Trash, Each OWNER shall regularly pick up all
’ garbage, trash, refuse or rubbish on the OWNER's LOT. Garbage, trash, refuse

or rubbish that is required to be placed at the front of the LOT in order to
be collected may be placed and kept at the front of the LOT for periods not
exceeding twenty-four (24) hours, and except for garden trash and rubbish to
be collected, same shall be placed in appropriate trash facilities or bags.
ANl containers, dumpsters or garbage facilities shall be stored inside a UNIT
or fenced-in area and screened from view and kept in a clean and sanitary con-
dition. No noxious or offensive odors shall be permitted.

9.09 Automobiles and Vehicles. Only automobiles, small trucks,
vans and other vehicles commonly used as private passenger vehicles may be
parked within the SUBJECT PROPERTY overnight. Other types of vehicles, recre-
ational vehicles, campers, boats and trailers, may not be parked or stored
overnight, or for more than four (4) hours in any day. No vehicle shall be

\ parked ovepnight if commercial equipment or commercial lettering 1s exposed in

or upon the vehicle, The foregoing restriction shall not be deemed to pro-
nibit the temporary parking of commercial vehicles making delivery to or from,

i or used 1n connection with providing services to, any UNIT. No motor vehicle

! shall be stored within the SUBJECT PROPERTY which is not in operating condi-
tion, and no major repairs of motor vehicles are permitted within the SUBJECT
PROPERTY. Motorcycles are not permitted, except with the prior written con-
sent of the ASSOCIATION which may be withdrawn at any time, and any permitted
motorcycles mist be equipped with appropriate noise muiffling equipment so that
the operation of same do not create an unreasonable annoyance to the residents
of the SUBJECT PROPERTY.

9,10 Animals and Pets, No animals, livestock or poultry of any
kind shall be permitted on any LOT or in any UNIT except for common house-
hold pets. Any household pets must not be kept or maintained for commercial
purposes and must not be an unreasonable nuisance or annoyance to other resi-
dents of the SUBJECT PROPERTY, All household pets must be carried or kept on
a leash when outside of a UNIT or in a fenced-in area. Any OWNER will be
y required to immediately pick up any animal waste deposited by his pet on any
portion of the SUBJECT PROPERTY, The ASSOCIATION may require any pet to be

inmediately and permanently removed from the SUBJECT PROPERTY due to a violat-
ing of these rules.

9,11 Air Conditioning Units. Only central air conditioning units
are permitted, and no window, wall, or portable air conditioning units are
permitted.

9,12 Clothesiines and Outside Clothes Drying, No clothesline or
clothespole shalT be erected, and no ciotnes-drying 15 permitted which 1is
visible from the exterior of the LOT.

9,13 Muisances and Annoyances. No nuisances shall be permitted
within the SUBJETT PROPERTY, and no use or practice which is an unreasonable
source of annoyance to the residents within the SUBJECT PROPERTY or which
shall interfere with the peaceful possession and proper use of the SUBJECT
PROPERTY by 1ts residents shall be permitted, No offensive or unlawful action
shall be permitted, and all laws, zoning ordinances and reguiations of all
contga:{é;ng governmental authorities shall be complied with at all times by
the S,

i imA e 2 .

9,14 Qutside Antennas. No outside antennas are permitted.

s e e T e, T

9,15 Signs. No signs are permitted which are visible from the
exterior of any .

9,16  Window Treatments. Window treatments shall consist of

drapery, blinds, decorative panels, or other tasteful windoew covering, and no
newspaper, aluminum foil, sheets or other temporary window treatments are
permitted, except for periods not exceeding one (1) week after an OWNER or
tenant first moves into a UNIT or when permanent window treatments are being
cleaned or repaired.
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9.17 Suprface Hater Management. The surface water management system
for the SUBJECT PROPERTY shall be {nstalled, operated and maintained in accor-
dance with all permits and approvals issued by any controlling governmental
authority.  Furthermore, the surface water management system shall not be
adversely interfered with, changed or altered, except pursuant to permits or
approvals issued by the controlling goveramental authority.

9,18 Maintenance. Except for portions of the SUBJECT PROPERTY to
be maintained by the ASSICIATION as elsewhere provided, each OWNER shall main-
tain, in a first class condition, his LOT and his UNIT and al) other improve-
ments existing upon his LOT from time to time.

9.19  Haiver, The ASSOCIATION shall have the right to waive the
application of one or more of these restrictions, or to permit a deviation
from these restrictions, as to any LOT where, in the discretion of the 80ARD,
circumstances exist which justify such waiver or deviation. In the event of
any such waiver or permitted deviation, or in the event any party fails to
enforce any violation of these restrictions, such actions or inactions shall
not be deemed to prohibit or restrict the right of the ASSOCIATION, or any
other person having the right to enforce these restrictions, from insisting
upon strict compliance with respect to all other LOTS, nor shall any such
actions be deemed a waiver of any of the restrictions contained herein as same
may be applied in the future,

9.20 Exceptions, The foregoing use and maintenance restrictions
shall not apply with respect to the customary and usual activities in connec
tion with the development of the SUBJECT PROPERTY, the construction of BUILD-
INGS, UNITS and other improvements within the SUBJECT PROPERTY, nor to the
sale of UNITS by DECLARANT or any other person or entity initially construct-
ing UNITS within any portion of the SUBJECT PROPERTY. Specifically, and with-
out limitation, DECLARANT and any person or entity developing or initially
constructing any UNITS within any portion of the SUBJECT PROPERTY shall have
the pight to: (i) construct any BUILDINGS, UNITS or improvements within the
SUBJECT PROPERTY, and make any additions, alterations, improvements or changes
thereto; (11) maintain customary and usual sales, general of fice and construc-
tion operations within the SUBJECT PROPERTY; (111) place, erect or construct
portable temporary or accessory buildings or structures within the SUBJECT
PROPERTY for sales, construction, storage or other purposes; (iv) temporarily
deposit, dump or accumulate materials, trash, refuse and rubbish in connection
with the development or construction of any portion of the SUBJECT PROPERTY:
(v) post, display, inscribe or affix to the exterior of a UNIT or upon any
portion of the SUBJECT PROPERTY "For Sale" or other reasonable signs used in
the development or construction of any portion of the SUBJECT PROPERTY and for
promotional purposes; and (vi) excavate fil1 from any lakes within the SUBJECT
PROPERTY, store fill on the SUBJECT PROPERTY, and sell excess fill from the
SUBJECT PROPERTY.

10. PARTY WALLS,

10.01 Party Walls. Fach common wall shared by two (2) UNITS which
divides the two shall be a party wall for the perpetual benefit of
and use by the OWNERS of the two (2) UNITS, including their respective heirs,
assigns, successors and grantees.

10.02 Easement for Encroachment, Each OWNER hereby grants to the
OWNER of the adjacCent an easement for the continuance of any encroach-
ment of the party wall on the adjoining UNIT existing as a result of the con-
struction of the party wall, or which may come into existence thereafter as a
result of settling or shifting of the party wall, or as a result of repair or
reconstruction of the party wall.

10,03 Repair and Maintenance. Except as otherwise provided herein,
each OWNER shall Bear the responsibility to repair and maintain the unfinished
surface of the exterior portion of the party wall which is located within his
UNIT, As to the structural and interior portions of the party wall, each
OWNER shall share equally in the cost of the repair, maintenance and recon-
struction of same. However, if any OHNER's negligence or willful misconduct
causes damage to or destruction of a party wall, such negligent or willfully
mischievous OWNER shall bear the entire cost of repairing or reconstructing
the party wall. If an OHNER cxecutes a mortgage encumbering his UNIT, then
the holder of the mortgage shall have tha fyll right, at its option, to exer-
cise the rights of {its mortgagor as an OWNER hereunder and, in addition, the
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right to add to the outstanding balance of such mortgage any amounts paid by
the mortgagee for repairs or reconstructfon and not reimbursed to the mort-
gagee by the OWNER.

10.04 Easement ‘for Repairs. Each OWNER shall have the right to
enter into an adjacent UNIT where necessary fn connection with the repair,
maintenance or reconstruction of a party wall, at reasonable times and upon
reasonable notice, The foregoing right shall constitute an easement and a
covenant running with the land.

10,05 Materials, Location and Size. Whenever a party wall fs to be
repaired, maintained or reconstructed, same shall be performed with the same
or similar materials and quality as the original party wall. Whenever a party
wall or any part thereof shall be reconstructed, it shall be reconstructed
such that ft shall be of the same size and shall be at the same location as
initially constructed, and shall be of the same or similar materials and qual-
1ty as used to initially construct the party wall.

10,06 Use. Each OWNER shall have the right to the full use of the
party wall for whatever purposes he chooses, subject to the limitation that
such use shall not infringe upon the rights of the OMNER of the adjoining
UNIT, or his enjoyment of the party wall, or in any manner impair the struc-
ture of the party wall, The term "use" shall and does include normal interior
usage such as paneling, plastering, painting, decorating and erection of tan-
gent walls and shelving, but prohibits any form of alteration (other than a
minor alteration) which would cause an aperture, hole, break or other dis-
placement of the original structure forming the party wall, Additionally,
each OWNER shall not cut windows or other openings in the party wall, nor make
any hereinabove prohibited alterations, additions or structural changes to the
party wall unless agreed upon by both OWNERS sharing the party wall,

11, DEFAULT.
11.01 Monetary Defaults and Collection of Assessments.

11.01.01 Interest., ASSESSMENTS and installments on ASSESSMENTS not
paid within ten {10)"days after the date when they are due shall bear interest
at the then highest rate of interest allowable by law, but not greater than
fifteen (15%) percent per year, from the due date uniil paid, If there is no
due date applicable to any particular ASSESSMENT, then the ASSESSMENT shall be
due ten (10) days after written demand by the ASSOCIATION,

11,01,02 Acceleration of ASSESSMENTS. If any OMNER is in default
in the payment of any ASSESSMENT owed to the ASSOCIATION for more than thirty
{30) days after written demand by the ASSOCIATION, the ASSOCIATION upon writ-
ten notice to the defaulting OWNER shall have the right to accelerate and
require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for COMMON
EXPENSES for the next twelve (12) month period, based upon the then existing
amount and frequency of ASSESSMENTS for COMMON EXPENSES. In the event of such
acceleration, the defaulting OWNER shall continue to be liable for any
increases in the regular ASSESSMENTS for COMMON EXPENSES, for all special
ASSESSMENTS for COMMON EXPENSES, and/or for all other ASSESSMENTS payable to
the ASSOCIATION,

11.01.03 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each
LOT for unpaid ASSESSMENTS owed to the ASSOCIATION by the OHNER of such LOT,
and for interest, and for reasonable attorneys' fees incurred by the ASSOCIA-~
TION incident to the collection of the ASSESSMENT or enforcement of the lien,
and all sums advanced and paid by the ASSOCIATION for taxes and payment on
account of superior mortgages, liens or encumbrances in order to preserve and
protect the ASSOCIATION'S 1ien. The Tien is effective from and after record-
ing a claim of lien in the public records in the county in which the LOT is
located, stating the description of the LOT, the name of the record OWNER, and
the amount due as of the recording of the clatm of 1ien, A recorded claim of
lien shall secure all sums set forth in the claim of 1ien, together with all
ASSESSMENTS or other monies owed to the ASSOCIATION by the OWNER until the
11ien 1s satisfied, The 1ien is in effect until all sums secured by it have
been fully paid or until the lien is barred by law. The claim of 1ien must be
signed and acknowledged by an officer or agent of the ASSOCIATION. Upon pay-
ment in full of all sums secured by the 1ien, the person making the payment is
entitled to a satisfaction of the lien.
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11.01.04 Collection and Foreclosure. The ASSOCIATION may bring an
action 1n its name to Toreclose a Tien Tor ASSESSMENTS in the manner a mort-
gage of real property is foreclosed and may also bring an action to recover a
money judgment for the unpaid ASSESSMENTS without waiving any claim of 1lien,
and the applicable OWNER shall be 1iable to the ASSOCIATION for all costs and
expenses incurred by the ASSOCIATION in connection with the collection of any
unpaid ASSESSMENTS, and the filing, enforcement, and/or foreclosure of the
ASSOCIATION'S 1ien, including reasonable attorneys' fees, and all sums paid by
the ASSOCIATION for taxes and on account of any other mortgage, lien, or
encumbrance in order to preserve and protect the ASSOCIATION'S lien. The
BOARD is authorized to settle and compromise the ASSOCIATION'S lien 1f the
BOARD deems a settlement or compromise to be in the best interest of the ASSO-
CIATION.

11.01.05 Renta) and Receiver, If a OWNER remains in possession of
his UNIT and the clalm of Tien of the ASSOCIATION against his UNIT is fore-
closed, the court, in its discretion, may require the OWNER to pay a reason-
able rental for the UNIT, and the ASSOCIATION is entitled to the appointment
of a receiver to collect the rent,

11.01.06 Subordination of Lien. Where any person obtains title to
a LOT pursuant to the foreclosure of a 1irst mortgage of record of an INSTI-
TUTIONAL LENDER, or where an INSTITUTIONAL LENDER accepts a deed to a LOT in
lieu of foreclosure of the first mortgage of record of such lender, such
acquirer of title, its successors and assigns, shall not be liable for any
ASSESSMENTS or for other monies owed to the ASSOCIATION which are chargeable
to the former OWNER of the LOT and which became due prior to acquisition of
title as a result of the foreclosure or deed in 1ieu thereof, unless the pay-
ment of such funds is secured by a claim of lien recorded prior to the record-
ing of the foreclosed or underlying mortgage. The unpaid ASSESSHMENTS or other
monies are COMMON EXPENSES collectable from all of the OWNERS, including such
acquirer and his successors and assigns, The new OWNER, from and after the
time of acquiring such title, shall be liable for payment of all future
ASSESSMENTS for COMMON EXPENSES and such other expenses as may be assessed to
the OWNER's LOT, Any person who acquires a LOT, except through foreclosure of
a first mortgage of record of an INSTITUTIONAL LENDER, or deed in lieu there-
of, 1including, without limitation, persons acquiring title by sale, gift,
devise, operation of law or by purchase at a judicial or tax sale, shall be
Tiable for all unpaid ASSESSMENTS and other monies due and owing by the former
OHNER to the ASSOCIATION, and shall not be entitled to occupancy of the UNIT
or enjoyment of the COMMON AREAS, or of the recreational facilities as same
may exist from time to time, until such time as all unpaid ASSESSMENTS and
other monies have been paid in full,

11,01,07 Assignment of Claim and Lien Rights. The ASSOCIATION,
acting through its BOARD, shall have the right to ass%gn its claim and lien
rights for the recovery of any unpaid ASSESSMENTS and any other monies owed to
the ASSOCIATION, to any third party. -

11,01.08 Unpaid ASSESSMENTS - Certificate. Any OWNER shall have
the right to require from the ASSOCIATION a certificate showing the amount of
unpaid ASSESSMENTS against him with respect to his LOT. The hoider of a mort-
gage or other 1ien of record shall have the same right as to any LOT upon
which he has a lien. Any person other than the OWNER who relies upon such
certificate shall be protected thereby,

11.01.09 Application of Payments. Any payments made to the ASSOCI-
ATION by any OWNER sRalT first be applied towards any sums advanced and paid
by the ASSOCIATION for taxes and payment on account of superior mortgages,
1iens or encumbrances which may have been advanced by the ASSOCIATION in order
to preserve and protect dits Tlien; next toward reasonable attorneys' fees
incurred by the ASSOCIATION incidental to the collection of assessments and
other monies owed to the ASSOCIATION by the OWNER and/or for the enforcement
of its Tien; next towards interest on any ASSESSMENTS or other monies due to
the ASSOCIATION, as provided herein; and next towards any unpaid ASSESSMENTS
owed to the ASSOCIATION, in the inverse order that such ASSESSHMENTS were due.

11,02 Non-Monetary Defaults. In the event of a violation by any
OWNER (other than the non-payment of any ASSESSMENT or other monies) of any of
the provisions of this DECLARATION, or of the ARTICLES or BYLAWS, the ASSOCIA-
TION shall notify the OWNER of the violation, by written notice. If such viow-
lation is not cured as soon as practicable and in any event within seven (7)

CLTELGGTT I
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days after such written notice, or if the violation is not capable of being
curad within such seven (7) day period, if the OWNER fails to commence and
diligently proceed to completely cure such violation as soon as practicable
within seven (7) days after written notice by the ASSOCIATION, the ASSOCIATION
may, at its option:

11,02,01 Commence an action to enforce the performance on the part
of the OWNER, or for such equitable relfef as may be necessary under the cir-
cumstances, including injunctive relief; and/or

11.02,02 Commence an action to recover damages; and/or

11.02,03 Take any and all actions reasonably necessary to correct
such failure, which action may include, where applicable, but is not limited
to, removing any addition, alteration, improvement or change which has not
heen approved by the ASSOCIATION, or performing any maintenance required to be
performed by this DECLARATION,

A11 expenses incurred by the ASSOCIATION in connection with the cor-
rection of any failure, plus a service charge of ten (10%) percent of such
expenses, and all expenses incurred by the ASSOCIATION in connection with any
legal proceedings commenced against any OWNER, including reasonable attorneys’
fees, shall be assessed against the applicable OWNER, and shall be due upon
written demand by the ASSOCIATION, The ASSOCIATION shall have a lien for any
such ASSESSMENT and any interest, costs or expenses associated therewith,
including attorneys' fees incurred 1n connection with such ASSESSMENT, and may
take such action to collect such ASSESSMENT or foreclose said lien as in the
case and in the manner of any other ASSESSMENT as provided above. Any such
lien shall only be effective from and after the recording of a claim of lien
in the public records of the County in which the SUBJECT PROPERTY is located.

11.03 Negligence, An OWNER shall be liable and may be assessed by
the ASSOCIATION for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, but only to the extent
that such expense is not met by the proceeds of insurance carried by the ASSO-
CIATION, Such 1iability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the
COMMON AREAS.

11,04 Responsibility of an OWNER for Occupants, Tenants, Guests,
and Invitees, Each OWNER shall be responsible for the acts and omissions,
whether negligent or willful, of any person residing in his UNIT, and for all
gquests and invitees of the OWNER or any such resident, and in the event the
acts or omissions of any of the foregoing shall result in any damage to the
COMMON AREAS, or any 1iability to the ASSOCIATION, the OMNER shall be assessed
for same as in the case of any other ASSESSMENT, limited where applicable to
the extent that the expense or 1iability is not met by the proceeds of insur-
ance carried hy the ASSOCIATION, Furthermore, any violation of any of the
provisions of this DECLARAYION, of the ARTICLES, or the BYLAWS, by any resi-
dent of any UNIT, or any guest or invitee of an OWNER or any restdent of a
UNIT, shall also be deemed a violation by the OWNER, and shall subject the
OWNER to the same Yiability as 1f such violation was that of the OWNER,

11.05 Right of ASSOCIATION to Evict Tenants, Occupants, Guests and
Invitees. With respect to any person present in any UNIT or any portion of
the SUBJECT PROPERTY, other than an OWNER and the members of his immediate
family permanently residing with him in the UNIT, {1f such person shall materi-
ally violate any provision of this DECLARATION, the ARTICLES, or the BYLAWS,
or shall create a nuisance or an unreasonable and continuous source of annoy-
ance to the residents of the SUBJECT PROPERTY, ar shall willfully damage or
destroy any COMMON AREAS or personal property of the ASSOCIATION, then upon
written notice by the ASSOCIATION such person shall be required to immediately
leave the SUBJECT PROPERTY and if such person does not do so, the ASSOCIATION
is authorized to commence an action to compel the person to leave the SUBJECT
PROPERTY and, where necessary, to enjoin such person from returning. The
expense of any such action, including attorneys' fees, may be assessed against
the applicable OWNER who such person was visiting, or with whose permission
such person was present on the SUBJECT PROPERTY, and the ASSOCIATION may col~
lect such ASSESSMENT and have a 1ien for same as elsewhere provided. The
foregoing shall not be deemed to 1imit, modify, or affect any other rights or
remedies avatlable to the ASSOCIATION, or any rights or remedies the ASSOCIA-
TION may have with respect to stmilar actions by an OWNER or a member of his
immediate family residing with him in the UNIT,

9LYMLGCTT =
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11.06 No Waiver. The failure of the ASSOCIATION to enforce any
right, provision, covenant or condition which may be granted by this DECLARA-
TION, the ARTICLES, or the BYLAWS, shall not constitute a wafver of the right
gg tr;e ASSOCIATION to enforce such right, provision, covenant or condition in

e future,

11.07 Rights Cumulative, A11 rights, remedies and privileges
granted to the KSS%'CIKHUR pursuant to any terms, provisions, covenants or
conditions of this DECLARATION, the ARTICLES or the BYLAWS, shall be deemed to
be cumulative, and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the ASSOCIATION thus
exercising the same from executing such additional remedies, rights or privi-
Jeges as may be granted or as it might have by law,

11,08 Enforcement By or Against other Persons, In addition to the
foregoing, this DECLARATION may be enforced by DECLARANI, or the ASSOCIATION,
by any procedure at law or in equity against any person violating or attempt-
ing to violate any provision herein, to restrain such violation, to require
compliance with the provisions contained herein, to recover damages, or to
enforce any lien created herein. The expense of any litigation to enforce
this DECLARATION shall be borne by the person against whom enforcement is
sought, provided such proceeding results in a finding that such person was in
violation of this DECLARATION. In addition to the foregoing, any OWNER shall
have the right to bring an action to enforce this DECLARATION against any per=
son violating or attempting to violate any provision herein, to restrain such
violation or to require compliance with the provisions contained herein, but
no OMNER shall be entitled to recover damages or to enforce any lien created

{ herein as a result of a violation or failure to comply with the provisions
contained herein by any person, and the prevailing party in any such action
shall be entitled to recover its reasonable attorneys' fees.

i 12, TERM OF DECLARATION. A1l of the foregoing covenants, conditions,
i reservations and restrictions shall run with the land and continue and remain
in full force and effect at all times as against all OWNERS, their successors,
heirs or assigns, regardless of how the OWNERS acquire title, for a period of
fifty (50) years from the date of this DECLARATION, unless within such time,
one hundred (100%) percent of the OWNERS execute a written instrument declar-
ing a termination of this DECLARATION (as it may have been amended from time
to time), After such fifty (50) year perdiod, unless sooner terminated as pro-
vided above, these covenants, conditions, reservations and restrictions shall
: be automatically extended for successive periods of ten (10) years each, until
j a majority of the votes of the entire membership of the ASSOCIATION execute a
' written instrument declaring a termination of this DECLARATION (as it may have
been amended from time to time), Any termination of this DECLARATION shall be
effective on the date the instrument of termination is recorded in the public
| records of the county in which the SUBJECT PROPERTY is located, provided, how-
ever, that any such instrument, in order to be effective, must be approved in
writing and signed by the DECLARANT so long as the DECLARANT owns any LOT, or
holds any mortgage encumbering any LOT.

13, AMENDMENT,

13,01 This DECLARATION may be amended by the DECLARANT and without
the consent of any OWNER, so long as the DECLARANT owns any LOT, Any amend-
ment made by DECLARANY must be approved by the INSTITUTIONAL LENDER holding
the greatest number of first mortgages encumbering LOTS, and also must be
approved by the Federal Housing Administration or by the Veteran's Administra-
tion 1f any mortgage encumbering a LOT 1s guaranteed or insured by either such
agency, if such amendment materially and adversely affects the OWNERS or mate-
rially and adversely affects the general scheme of development created by this
DECLARATION, Such approval shall specifically not be required where the
amendment is made to correct errors or omissions or is required to comply with
the requirement of any INSTITUTIONAL LENDER so that such lender will make,
insure or guarantee mortgage loans for the LOTS, or is required by any govern-
) mental authority,

13,02 This DECLARATION may also be amended with the approval of not
less than sixty-seven (67%) percent of the votes of the entire membership of
the ASSOCIATION.

13.03 JAny any amendment to this DECLARATION must be recorded in
the public records of the county in which the SUBJECT PROPERTY is located, and
except for amendments made by DECLARANT, the amendment shall contain a certi-
fication by the President and Secretary of the ASSOCIATION that the amendment

was duly adopted.
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13,04 No amendment shall discriminate against any OWNER, or class
or group of OWNERS, unless the OHNERS so affected join in the execution of the
amendment. No amendment shall change the number of votes of any OWNER or
increase any OMNER's proportionate share of the COMMON EXPENSES, unless the
OWNERS affected by such amendment join 1n the execution of the amendment. No
amendment may be made which adds or amends any material provision of this DEC-
LARATION, the ARTICLES, or the BYLAWS, which establish, provide for, govern or
regulate voting, ASSESSMENTS, ASSESSMENT liens or subordination of such iiens,
or any provisions which are for the express benefit of INSTITUTIONAL LENDERS
except for amendments granting or expanding the rights or protections of the
foregoing, without the approval of INSTITUTIONAL LENDERS holding first mort-
gages encumbering at least fifty-one percent (51%) of the LOTS. So long as
DECLARANT owns any LOT, no amendnents may make any changes to any provisions
of this DECLARATION which expressly grant DECLARANT any right, privilege,
power or option, unless DECLARANT joins in the amendment,

14, SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS,

14.1 Notice of Action, Upon written request to the ASSOCIATION by
an INSTITUTIONAL "UEND olding, insuring or guaranteeing a first mortgage
encunbering any UNIT, identifying the name and address of the holder, insurer
or guarantor and the UNIT number or address, any such holder, insurer or guar-
antor will be entitled to timely written notice of:

14,1,1  Any condemnation loss or any casualty loss which affects a
material portion of the SUBJECT PROPERTY or any LOT on which there is a first
mortgage held, insured or guaranteed by such holder, insurer or guarantor, as
applicable;

14,1.2 Any delinquency in the payment of ASSESSMENTS or other mon-
tes owed by a OWNER, or any other default in the performance by the OWNER of
any obligation under this DECLARATION, the ARTICLES, or the BYLAWS, which OWN-
ER'S UNIT is subject to a first mortgage held, insured or guaranteed by such
holder, insurer or guarantor, which remains uncured for a period of sixty (60)

days;

14.1.3  Any lapse, cancellation or material modification of any
insurance policy or fidelfty bond maintained by the ASSOCIATION ;

14.1.4 Any proposed action which would require the consent of a
specified percentage of INSTITUTIONAL LENDERS.

14,2 Consent of INSTITUTIONAL LENDERS., Hhenever the consent or
approval of any, all or a specifie percentage or portion of the holder(s) of
any mortgage(s) encumbering any LOTS is required by this DECLARATION, the
ARTICLES, the BYLAWS, or any applicable statute or law, to any amendment of
the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the ASSOCIA-
TION, or to any other matter relating to the SUBJECT PROPERTY, the ASSOCIATION
may request such consent or approval of such holder(s) by written request sent
certiffed mail, return receipt requested (or equivalent delivery evidencing
such request was delivered to and recejved by such holders), Any holder re-
ceiving such request shall be required to consent to or disapprove the matter
for which the consent or approval is requested, in writing, by certified matl,
return receipt requested (or equivalent delivery evidencing such request was
delivered to and received by the ASSOCIATION), which response must be received
by the ASSQCIATION within thirty (30) days after the holder receives such
request, and 1f such response is not timely received by the ASOCIATION, the
holder shall be deemed to have consented to and approved the matter for which
such approval or consent was requested, Such consent or approval given or
deemed to have been given, where required, may be evidenced by an affidavit
signed by all of the directors of the ASSOCIATION, which affidavit, where nec-
essary, may be recorded in the public records of the county- where the SUBJECT
PROPERTY 1s located, and which affidavit shall be conclusive evidence that the
applicable consent or approval was given as £o the matters therein contained.
The foregoing shall not apply where an INSTITUTIONAL LENDER 1is otherwise
required to specifically join in an amendment to this DECLARATION,

15, MISCELLANEOUS PROVISIONS,

16,01 Conflict with ARTICLES or BYLAWS. In the event of any con-
flict between the ARTICLES and the BYLAWS and this DECLARATION, this DECLARA-

TION, the ARTICLES, and the BYLAWS, fn that order, shall control.
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15.02 Authority of ASSOCIATION and Delegation. Nothing contafned
in this DECLARATION SRall be deemed ta pro a D from delegating to
any one of 1ts members, or to any officer, or to any committee or any other
person, any power or right granted to the BOARD by this DECLARATION including,
but not limited to, the right to exercise architectural control and to approve
any deviation from any use restriction, and the BOARD {s expressly authorized
to so delegate any povwer or right granted by this DECLARATION,

16,03 Rights of Successors in Interest and Assignees of DECLARAKT.
Any right, power OF authority granted to or reserved by the DLCLARANT pursuant
to this DECLARATION, the ARTICLES or the BYLAWS, either express or implied,
may be exercised or enforced by any successor 1n interest or assignee of the
DECLARANT,  However, any purchaser of any LOT from the DECLARANT shall not ve
deemed a successor in interest or an assignee of the DECLARANT for purposes of
this Paragraph, unless the DECLARANT specifically assigns fts rights hereunder
to such purchaser by written document recorded in the public records of the
county in which the SUBJECT PROPERTY is located.

15.04 Partial Invalidity. The invalidation in whole or 1n part of
any of these covenants, conditions, reservations and restrictions, or any sec-
tion, subsection, sentence, clause, phrase, word or other provision of this
DECLARATION shall not affect the validity of the remaining portions which
shall remain in full force and effect,

15,05 Gender, Unless otherwise so required, the use of the singu-
lar shall include the plural and the plural shall include the singular, and
the use of any gender shall be deemed to include all genders.

15,06 Real Covenants., Al1 of the restrictions, reservations, cove-
nants, conditions and easemenfS contained herein constitute covenants running
with the land and shall rule perpetually unless terminated or amended as pro-
vided herein, and shall be binding upon all G“NERS as herein defined, and fa
consideration of receiving and by acceptance of any deed, grant, devise or
mortgage, all grantees, devisees or mortgagees, their heirs, personal repre-
sentatives, successors and assigns, and all parties claiming by, through or
under such persons, agree to he bound by the provisions of this DECLARATION
and the ARTICLES and BYLAWS, Both the burdens imposed and the benefits
derived from this DECLARATION shall run with each LOT, as herein defined.

IN WITNESS WHEREQF, DECLARANT has executed this DECLARATION this ¥ day
of _mnecst . 1984, -

HITNESSES: M.A.P. PARKSIDE, INC.,
a Florida corporation

a5 7
AL, /’f‘w By: é.é, 4&"\0‘4’\-

Its Jice zggamgﬂ
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STATE OF FLORIDA %
COUNTY OF BROWARD )

$S:

The foregoing instrument was acknowledged before me this g“‘“ day of
Moot o 198, by 2.0 Jewsew , (e Meesidugtof WA PARKSIOE,
TN, & FToFTdaGorparat ior; on BERATT oF Ene Gorporation- e

%7 7%(1/&4 R

Notary Pub}ig, State of Fidrida af Ldege

, Notary Public, Stata of Florids AR A

My commission expices: yy comminion Erpies fan 12, 1985 (Notary Seal) °

Bondad thiy S0y ta.n «Iisnanty, §58,

Ly

THIS INSTRUMENT PREPARED BY: Eric A, Simon, Esquire .o
GOLDBERG, YOUNG & BORKSON, P.A. -
2881 East Commercial Boulevard
Fort Lauderdale, Florida 33308
(305) 771-8550; 944-3309 (Dade)
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05/11/83(4)
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EXHIBIT IIAII

A11 of PARKSIDE, according to the plat thereof recorded in Plat Book 117, Page
18, of the Public Records of Broward County, Florida,
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AMENDMENT TO uderdale, Florida 83307

T .
DECLARATION OF COVENANTS AND RESTRICTIONS
OF PARKSIDE

iy

M.A.P, PARKSIDE, INC., a Florida corporation, being the "DECLARANT" as
that term is used in the Declaration of Covenants and Restrictions of Park- _ .
side, recorded in Official Records Book 11567, Page 459, of the Public Records ..
of Broward County, Florida (the "DECLARATION"), hereby amends the DECLARATION
Kursuant to the.authority to amend set forth in Paragraph 13.01 of the DECLAR-

LS . &

= T e

1. Notwithstanding anything contained in Paragraph 3 to the contrary,
from and after the date this Amendment is recorded in the Public Records of =-=7i
-Broward County, Florida, the ASSOCIATION shall not be required to maintain any
COMMON AREA._until.the COMMON.AREA 4s conveyed to the ASSOCIATION,

2. Paragraph 8.05 of the DECLARATION is deleted in its entirety.

3, Notwithstanding anything contained in the DECLARATION, the ARTICLES, e
or the BYLAWS to the contrary, the following action made by DECLARANT, or made vy
prior to the completion of seventy-five percent (75%) of the UNITS which may
be buitt within the SUBJECT PROPERTY, must be approved by the Federal Housing -
Administration or by the Veterans Administration if any mortgage encumbering
any LOT is guarantead or insured by either such agency; the annexation of any
additional properties; any dedication, sale, transfer, or mortuaging of any
COMMON AREA; any amendment to the DECLARATION, the ARTICLES, or the BYLAWS; or
any merger, consolidation, or dissolution of the ASSOCIATION. Such approval

\ shall be deemed given if either agency fails to deliver written notice of its

. disapproval "to DECLARANT or to the ASSOCIATION within twenty (20) days after

the request for such approval is delivered to the agency by certified mail,

return receipt request, or equivalent. delivery, and such approval shall be

{nciusively evidenced by a certificate of DECLARATION or the ASSOCIATION that

the approval was given or deemed given.

4, Notwithstanding anything contained in the DECLARATION to the con-
trary, any amendment to the DECLARATION which would affect the surface water
management system, including the water management portions of the COMMON
g};EAS% must -have the prior approval of the South Florida Water Management

strict,

5. The following paragraph is hereby added as Section 2,07 of the
DECLARATION:

2,07 Dissolution. In the event of a dissolution or
a final liquidation of the ASSOCIATION, the assets, both
real and personal, of the ASSOCIATION, shall be dedicated
to an appropriate public agency or utility to be devoted
to purposes as nearly as practicably the same as those to
which they were required to be devoted by the ASSOCIATION.
In the event that such dedication 1s refused acceptance,
such assets shall be granted, conveyed and assigned to any
non-profit corporation, association, trust or other organ-
jzation to be devoted to purposes as nearly as practicable
to the same as those to which they ware required to be
devoted by the ASSOCIATION, No such disposition of ASSO-
CIATION properties shall be effective to divest or dimi-
nish any right or title of any MEMBER vested in him under
the DECLARATION unless made in accordance with the provi-
sions of the DECLARATION. : _

19/ BSL8TL3%

The undersigned certifies that this Amendment has been made to comply
wiht the requirements of the Veterans Administration so that the Veterans
Administration will guarantee mortgage loans for the LOTS, and as further
required by the South Florida Water Management District,

WITNESSES: M.A.P, PARKSID|
W % corporzw
\ A
By:

v . e
§90: §1/121084,1
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STATE OF FLORIDA
COWTY OF BROWARD ' -
: The foregoing instrument was acknowledged i i s
' A, s ggkno ”g; before e this 274« day}gf
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"7 Notuy P, State of Horida
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LU T T
This instrument prepared by:

Kaye & Roger, P.A. INSTR # 99350838

6261 N.W. 6th Way, #103 OR BK 29583 PG 0655
Fort Lauderdale, FL 33309 RECORDED 06/22/93 03:50 PH

COMMISSION
BROWARD COUNTY
DEPUTY CLERK 2000

CERTIFICATE OF AMENDMENT
TO THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Amendment to the By-Laws
of Parkside of Coral Springs, an exhibit to the Declaration of
Covenants and Restrictions, as described in Official Records Book
11557, at Page 459 of the Public Records of Broward County, Florida
was duly adopted in accordance with Article 9.03.1 of the By-Laws.

IN WITNESS WHEREOF, we have affixed our hands this /;/!.?- day
of April, 1999, at LR SpRINC S, ~/, Browarg County,
Florida. 4

s

By:

Print:/ /"Zﬁ@c{b \(\770914/(

Attest: %@W

Print: __ o pk g, e A0S

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this

day of April, 1999, by < D/ as President and __
KiW& OEHAENS as ‘Secretary of Parkside of Coral Springs
Association, Inc., a Florida corporation, on behalf of the

corporation. They are personally known to me or have produced __
as identification. .

NOTARY PUBLIC:

~

My Commission Expires: print Iy | _
State of Florida at Large

RGL
$ MELANIE C. MANSFIELD ~

COMMISSION ¢ B£737334 "
Y X EXPIRES APR 26, 2002 (
K BONDED THROUGH (/
OFRY" AOVANTAGE NOTARY OF RORIOA '
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AMENDMENTS TO
THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

(additions indicated by underlining, deletions by "----" and
unaffected language by ". . .")
10.09 (a) Sales, Leases and Other Transfers of
Units: In order to maintain a community of congenial

residents and thus protect the value of the apartments,
the transfer of units by any owner shall be subject to

the following provisgions so long as the Community exists:

(i) Transfers subject to approval.

(1) sSale. No Unit Owner may dispose of
a unit or any interest therein by sale without approval of the
Association except to another unit owner.

(2) Leage. No Unit Owner may digpose of
a unit or any interest therein by leage without approval of

the Association except to another Unit Owner.

(3) Gift. If any Unit Owner shall
acquire hig title by gift, the continuance of his or her
ownership of his or her unit shall be subject to the approval
of the Association.

(4) Devige or inheritance. If any Qwner
shall acguire his or her title by devise or inheritance, the
continuance of his or her ownership of hig or her unit shall
be subject to the approval of the Association.

(5) Other transfers. If any Owner shall
acqguire his or her title by any manner not heretofore

congidered in the foregoing subsections, the continuance of
his or her ownership of his or her unit shall be subject to
the approval of the Association.

(ii) Approval by Association. Ail transfers of
ownership shall be submitted to the Board, as provided herein,
upon application form, which shall be provided by the
Association, and such application shall be accompanied by a
fee in an amount to be deterxminedg the Board from time to
time; provided, however, that the transfer fee shall not
exceed the highest amount allowed by law, as it may be amended
from time to time. The approval of the Association which is
required for the transfer or ownership of units shall be
obtained in the following manner.:

(1) Notice to Association.

(A) Sale. An Owner intending to
make a bona fide gale of his or her unit or any interest
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therein shall give to the Association notice of such
intention, together with the name and address of the intended

purchaser and such other information concerning the intended
purchaser as the Asgsgociation may reasoconably require. Such

notice, at the Owner’s option, may include a demand by the
OQwner that the Association furnish a purchaser if the proposed
purchaser is not approved; and if such demand is made, the

notice shall be accompanied by an executed copy of the
proposed contract to sell.

(B) Lease. An Owner intending to
make a bona fide lease of his or her unit or any interest
therein shall give to the Association notice of such
intention, together with the name and address of the intended
lessee, such other information concerning the intended lessee

as the Association may reasonably require, and an executed
copy of the proposed lease.

(C) gift; devise or dnheritance;
other transfers. An apartment owner who has obtained his or

her title by gift, devise or inheritance, or by any other
manner not heretofore considered, shall give to the
Aggociation notice of the acquiring of hig or her title,
together with such information concerning the Owner asg the
Association may reasonably require, and a certified copy of
the instrument evidencing the owner’'s title.

{2) Failure to give notice. If the
notice to the Association herein required is not given, then
at any time after receiving knowledge of a transaction or
event transferring ownership or possegsion of a unit, the
Association at its election and without notice may approve or
disapprove the trangaction or ownership. If the Asgociation
disapproves the transaction or ownership, the Association

shall proceed as if it had received the required notice on the
date of such disapproval.

(3) Certificate of approval.

(A) Sale. If the proposed
transaction is a sale, then within thirty (30) days after

receipt of such notice and information, the Association must
either approve or disapprove the proposed transgaction. If
approved, the approval shall be stated in a certificate
executed by the President and Secretary in recordable form and
shall be delivered to the purchaser and shall be recorded in
the Public Records of Broward County.

(B} Lease. If the proposed
transaction is a lease, then within thirty (30) days after
receipt of such notice and information, the Association must
either approve or disapprove the proposed transaction. If
approved, the approval shall be stated in a Certificate

executed by the President and Secretary and shall be delivered
to the legsee.
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(¢) gift; devigse or inheritance;
other transfers. If the apartment owner giving notice has
acquired his or her title by gift, devise or inheritance or in
any other manner, then within thirty (30) days after receipt
of such notice and information, the Association must either
approve or disapprove the continuance of the Qwner'’s ownership
of the unit. TIf approved, the approval shall be stated in a

Certificate executed by the President and Secretary, in
recordable form and shall be delivered to the Owner and shall

be recorded in the Public Records of Broward County.

D Approval of corporate owner or
purchaser. Inasmuch as the unit may be used only for
residential purposes and a corporation cannot occupy a unit
for such use, if the Owner or purchaser of a unit is a
corporation, the approval of ownership by the corporation may
be conditioned by regquiring that all persons occupying the
unit be also approved by the Association.

(4id) Disapproval by Association. If the
Association shall disapprove a transfer or ownership of a
unit, the matter shall be disposed in the following manner:

(1) Sale. If the proposed trangaction is
a sale and if the notice of sale given by the Owner shall so

demand, then within thirty (30) days after receipt of such
notice and information, the Association shall deliver or mail,
by certified mail, to the Owner, an offer to purchase by a
purchaser approved by the Association, who will purchase, and
to whom the Owner must sell the unit upon the following terms:

(A7) At the option of the purchaser
to be stated in hisg offer, the price to be paid shall be that
stated in the disapproved contract to sell, or shall be the
fair market value determined by arbitration in accordance with
the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two

appraisers appointed by the American Arbitration Association,
who shall base their determination upon an average of their
appraisals of the unit; and a judgment of specific performance

of the sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The expense

of the arbitration shall be paid by the purchaser.

(B) The purchase price shall be paid
in cash.

(C) The gale shall be cloged within
thirty (30) days after the delivery or mailing of said offer

to purchase, or within ten (10) days after the determination

of the sale price if such is by arbitration, whichever ig the
later.

(D) If the Association shall fail to
provide a purchaser upon the demand of the Owner in the manner
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provided, then the propoged transaction shall be deemed to

have been approved and the Asgociation shall furnigsh a
certificate of approval as elsewhere provided. In no event

and under no circumstances shall Asgociation bear any
obligation or responsibility to provide for an_alternative
purchaser nor shall it be obligated to purchase if the basis
for disapproval by the Association is due to a failure of the
purchaser, on the face of the application gubmitted, to comply
with one or more of the requirements of the Declaration.

(2) Lease. If the proposed transaction
is a lease, the Owner ghall be advised of the disapproval in
writing, and the lease shall not be made.

{3) gGift: devise or inheritance; other
transfers. If the Owner giving notice has acquired his or her
title by gift, devige or inheritance, or in any other manner,
then within thirty (30) days after receipt from the Owner of
the notice and information required to be furnished, the
Association shall deliver or mail by certified mail to the
Owner, an offer to purchase by a purchaser approved by the

Association who will purchase and to whom the Owner must sell

the unit upon the following terms:

(A) The sale price ghall be the fair
market value determined by agreement within thirty (30) days
from the delivery or mailing of such offer, and in the absence
of such agreement by arbitration in accordance with the then
existing rules of the American Arbitration Association, except
that the arbitrators ghall be two appraisers appointed by the
American Arbitration Association who _shall base their

determination upon an average of their appraisals of the unit;

and a judgment of gpecific performance of the gale upon the
award rendered by the arbitrators may be entered in any court

9of competent djurisdiction, The expense of the arbitration
shall be paid by the purchaser.

(B) The purchase price shall be paid
in cash.

(C) The sale shall be closed within
ten (10) days following the determination of the sale price.

(D) If the Agsociation shall fail to

provide a purchaser as herein required, then notwithstanding
the disapproval, such ownership shall be deemed to have been
approved, and the Association shall furnish a Certificate of
Approval as elsewhere provided.

(iv) Mortgage. No Owner may mortgage his or her
unit nor any interest therein without the approval of the

Association except to a bank, life insurance company or a
federal savings and loan association. The approval of any

other mortgagee may be upon conditions determined by the
Association or may be arbitrarily withheld.
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(v) Exceptions. The foregoing provisions of

this Section entitled "Maintenance of Communit Interestsg"
shall not apply to a transfer to or purchase by a bank life
insurance company or federal savings and loan association
which acquires its title as the result of wning a mortgage
upon the apartment concerned, and this shall be so whether the
title is acqguired by deed from the mortgagor or through
foreclosure proceedings; nor shall such pr visiong apply to a
transfer, sale or lease by a bank, life insurance company or
federal savings and loan association which so ac ireg its
title. Neither shall such provisions require the a roval of
a_purchaser who acquires the title to_an apartment at a dul

advertised public sale with open biddi which is provided b

law, such as but not limited to execution sale, foreclosure
sale, judicial sale or tax sale.

(vi) Unauthorized trangactions. Any sale,
mortgage or lease which is not authorized pursuant to the

terms of this Declaration shall be void unless subsequently
approved by the Association.

10.10 No more than twenty percent (20%) of the
total number of units within the Association shall be
rented at any one time. The Association, within five (5
days of receipt of notice of intent to rent shall notif
applicant of lease availability. This restriction will
take effect upon being recorded in the Public Records of
Broward Count and_shall apply to all leases entered
into pubsequent to the recording date. Any lease in
force at the date of the recording shall continue in
force until its expiration. Leages pregsented to the
Association for approval shall be reqgistered with the
time and date of presentation, and the Board shall review
applications on a first come first serve basis ag
reflected by the registration information on the lease.

The Board shall make a determination of when the limit

has been reached.

The Board of Directors is to create a
policy and procedure to effectuate this provision.
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f&?& 8 instrument
pr ared by:

& Rogerxr, P.A.
62 1 N.W. 6th Way, #103
Font Lauderdale, FL 33309

CERTIFICATE OF AMENDMENT
TO THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Amendment to the By-Laws
of Parkside of Coral Springs, an exhibit to the Declaration of
Covenants and Restrictions, as described in Official Records Book
11557, at Page 459 of the Public Records of Brcward County, Florida
wagi duly adopted in accordance with Article 9.03.1 of the By-Laws.

' d
IN WITNESS WHEREOF, we have affixed our hands this A3 day
of June, 1998, at CORAL. SFPR(PGS , , Broyard County,

Flarida. W f' ]
By: N l' M

Print: %WCP S\éﬂlblk

STAI'E OF FLORIDA
COUNTY OF BROWARD

The foregoing 1netrzment was acknowledged before me this

day of Jupe 1998, by O/K_ "as President and ____
/ as Secretary of Parkaide of Coral Springs
Aggpciation, Inc., a Florida corporation, on behalf of the

corporation. They are personally known to me or have produced __

My CQmmiqaion Expires:

EHEM R KATTAWAR
HNMRMAVN&:ma
ﬁB NOMRY OF RORDA

Attest:
prine: _AMMINE _petiers R
p=t
o
3
o
o'
o0
as identification and did take an oath.
NOTARY 7UBLIC
v L, l( (it
print 7/\@!/\// I ]%N%ZU/U/
tatel of Florida at Large
f

. B6723/98 14:21 KAYE AND ROGER » 9547523352 NO.764 P2AB2/602
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AMENDMENT TO
THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC,

:

(additions indicated by underlining, deletions by "----" and
unaffected language by ". . .")

10. MISCELLANEOUS.

RECORDED W THE OFFICHAL RECORDS BOOK
OF BROWARD COUNTY, FLORIDA
COUNTY ADMINISTRATOR

288094194828
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This instrument prepared by:
Kaye & Roger, P.A.

6261 N.W. é6th Way, #103
Fort Lauderdale, FL 33309

CERTIFICATE OF AMENDMENT
TO THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Amendment to the By-Laws
of Parkside of Coral Springs, an exhibit to the Declaration of
Covenants and Restrictions, as described in Official Records Book
11557, at Page 459 of the Public Records of Broward County, Florida
was duly adopted in accordance with Article 9.03.1 of the By-Laws.

IN WITNESS WHEREOF, we have affixed our hands this Ekﬁk day
of November, 1998, at Tora i ‘S,Drinljs , Broward County,

Florida. ;i : ,
By: /ﬂﬂb

Print: /7[ /%(){() \[;:”‘/Iﬂ

Attest: ‘M“L‘@ﬂ

Print: PIN K/ of FEA LD

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument wa knowledged before me this :ﬂjb’
day of Noyember, 1998, by as President an
ﬂ@ZXﬂZ}_AétiﬂfIﬁL____ as Secretary of Parkside of Coral Springs
Association, 1Inc., a Florida corporation, on behalf of the
corporation. They are personally known to me or have produced _

as identification.

NOTARY PUBLIC:

sign

My Commission Expires: print ;
State of Florida at Large

Y X  EXPIRES APR 26, 2002
BONDED THROUGH

\Y P,
sW5 %, MELANIE C. MANSFELD
& @ COMMISSION # CC737334
OFF°" ADVANTAGE NOTARY OF RORIDA

99| 19d6€0628



AMENDMENTS TO
THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

(additions indicated by underlining, deletions by "----" and
unaffected language by ". . .m)

10. MISCELLANEOUS.

10.07 Security Deposits. Each lessee lessor of any unit
shall, prior to occupancy of any unit by lessee or renewal of any
existent lease, provide the Association with a security deposit of
up to the hlghest amount allowed by law which may be placed by the
Aggociation in a co-mingled account without interest. Prior to or
upon termination of occupancy of the unit by the lessee, the
Association may deduct from the security deposit an amount equal to
any actual or anticipated expenses occasioned by the wrongful act
of the lessee or his invitees, including, but not 1limited to,
damage to the Common Areas. Should the Association deduct funds
from the security deposit prior to the conclusion of the lease
term, the Association may require the tessee lessor to replenish
said deposit. Any failure to provide security deposit or to
replenish such deposit as herein provided shall permit the
Association to issue a fine for such failure and/or obtain such
funds ag a special asgessment against the lessor, as provided under
the Declaration of Parkside of Coral Springs, as same may be
amended from time to time. Upon conclusion of said lease term, any
amounts remaining from the security deposit after such amounts are
deducted shall be returned to replenish said deposit. Upen Notice
of the conclusion of said lease shall be provided by lessee lessor
to the Assoc1at10n 1n wrltlng afeef——wr*eeea——ae%&ee——%e——ehe

10.08 Pet Limitations. No Unit may be occupied by
more than two (2) pets at any given time. In no instance may any
pet, singularly, exceed forty (40 1bs.) pounds in weight.

Specifically excluded from this provision are aquarium fish,
terrarium maintained turtles, and snakes. Pets placed with any

Unit must be registered, in advance of such placement, with the
Board of Directors. The pet owner must identify the type of

animal, breed, name and weight of each pet prior to placement of
gsame within the Unit. The Association may reasonably require a pet
owner to furnigh, at the unit owner’s expense, a statement by a
licensed veterinarian attesting to the weight of a pet or pets.

RECORDED IN THE OFFICIAL RECORDS 40tk
OF BROWARD COUNTY, FLORIDA
COUNTY ADMINISTRATOR

L9119d6cos2g
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KAYE & ROGER, P.A.
6261 N.W. 6ith Way
~ Suite 103
Fort Lauderdale, FL 33308

CERTIFICATE OF AMENDMENT
TO THE BY-LAWS OF
PARKSIDE OF CORAL SPRiINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Amendment to the By-Laws
of Parkside of Coral Springs, an exhibit to the Declaration of
Covenants and Restrictions, as described in Official Records Book
11557, at Page 459 of the Public Records of Broward County, Florida
was duly adopted in accordance with Article 9.03.1 of the By-Laws.

“
IN WITNESS WHEREOF, we have affixed our hands this “ ~ da
of DECCMHER , 1997, at _ CorM S5PRIAG) \
Broward County, Florida.

By:

Print: HAROLD SEMDIK feesmwenr

Attest: M,@M

Q2~04-98 Q9:46AM

he8094069L2X8

Print: /MAXINE 65#4354)5#5504674&;

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoxn%ll strument was acknowlﬁ&?ed before me this M
as

day of _ [0 (2 11 1997 Synckiss
President and _j ) Yixdiy 3efNet0 as Secretary of Parkside of
Coral Springs Association, Inc., a Florida corporation, on behalf
of the corporation. They are personally known to me or have
produced as identification and did take
an oath.

NOTARY PUBLIC:

sign L%é LZ%@&
My Commission Expires: - print UN/Y%Z ?% /
rYida at Large

State

OFFICIAL NOTARY SEAL
CHERYL R KATTAWAR
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC365710
MY COMMISSION EXP. MAY 6,1998

B R P N



.

AMENDMENT TO
THE BY-LAWS
OF PARKSIDE

(additions indicated by underlining, deletions by "----" and
unaffected language by °. . .")

Propogsed amendment to Article 10, to add a new Subsection
10.06 provide for fines, as follows:

10. MISCELLANEQUS.

10.06. Enforcement . In addition to the means for
enforcement provided elsewhere herein, the BAsscciation shall have
the right to assess fines against an Owner or its guests, xelatives
or lessees, in _the mannex provided herein, and such fines shall be
collectible as any other assessment such that the Agsociation shall

have a lien agajngt each lot for such purpose, as_provided in the
DReclaration.

A. The Board of Directors shall be charged with
determining where there is probable cause that any of the
provisiong of the Declaration of Covenants and Restrictions, the

Articles of Incorporation, By-Laws, angd the Rules and Requlations
of the Association, xegarding the use of lots, common and
recreation areas, or Association property, are being or have been
violated. In the event that the Board determines an instance of
such pr ie cause, it shall thereupon vide written notice to
the person alleged to be in wvioglation, and the Owner of the lot
which that person occupies if that persgn js not the Owner, of the
gpecific nature of the alleged violation and of the opportunity for
a hearing before a_ Fining Committee (to be composed of three (3
individuals, non f whom _may be a Board Member or spouse of a
Member of the Board of Directors) in not less than fourteen (14
days of the sending of the notice. The notice shall also specify,
and it is hereby provided, that_ each recurrence of the alleged
violation or each day during which it continues_shall be deemed a
separate offense, subjegt to a separat ine not to exceed the
highest amount allowed by law for each offense.

B. At the hearing the Committee ghall hear any defense
to the charges including any witnes that the al ed violator,
the Owner, or the Board may produce. _Any party at the hearing may
be represented by coungel.

' C. Subsequent to the hearing, the Committee shall
determine whether there is sufficjent evidence of a violation or
violationg as provided herein be permitted to establish, should the

Committee determine, criteria for the assessment of a fine. If the
Committee determines that thexre is sufficient evidence, it ma \4

approve a fine for each viglation in the amount provided herein.

1271197 12:11 KAYE AND ROGER » 9547523352 NO.286 PBR4-89S

GE8(94069L2)8
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D. A fine pursguant to this section shall be aggessed
against the lot which the viclater occupied at the time of the
viplation, whether or no he viglator is _an Owner of that n
ghall be collectible in the same mannexr ag any other assessment,
in in he Association’s lien rights a vided in the
Declaraticn. Nothing herein shall be construed to intexfere wjith
any right that a Owner may have to obtain from a violator occupying
his/h 1 nt_in the amount of any fine ox fines assesged
against that lot.

E. Nothing herein shal o) rohibition
of or a limitation on the right of the Board of Directors to purgue
other meansa to enforce the provisions of the Association’s

documents, including but not limited to legal action foxr damages or
injunctive reljef.

RDS BORK

RDED IN THE OFFICIAL RECO

e OF BROWARD COUNTY, FLORIOA
COUNTY ADMINISTRA RATOR

NO.286 POB5-/085

9£8094069L2%8




CERTIFICATE OF AMENDMENT
TO THE BY-LAWS OF .
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Amendment to the By-Laws
of Parkside of Coral Springs, an exhibit to the Declaration of
Covenants and Restrictions, as described in Official Records Book
11557, at Page 459 of the Public Records of Broward County, Florida
was duly adopted in accordance with Article 9.03.1 of the By-Laws.

IN WITNESS WHEREOF, we have affixed our hands this _7_ day
of ___Mvembe, , 1995, at . g S )

Broward County, Florida.

By: SLa—— S/
Precdon o
Print: Lenn;/ CenDik

4

Attest:
Ll g
Print: _2Zlot .o PSS

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this _7_
day of __ VoV ew; ber 1595, by Le e as
President and M AXine (4ekherrS _ as Secretary of Parkside of
Coral Springs Association, Inc., a Florida corporation, on behalf
of the corporation. They are personally known to me or have
producgd LA Doyer Lic: as identification and did take
an oath.

18209dLL1%2%

NOTARY PUBLIC:

sign _\1} M

My Commissiofi Expires: print A NHhowy 577 e/l
‘ ] State of Florida at Large

ANTHONY ] TIRELLA
INOTARY PUBLIC STATE OF FLORIDA

| mcowmgﬁgg;.[gumm, _— ég‘n'&‘w .ﬂ%e" 'C.{:.‘Fd.*zo"{ |
AN 3{5 D330y @
e




AMENDMENT TO THE
BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

(additions indicated by underlining, deletions by "----¥,
and unaffected language by ". . .")

MEMBERSHIP VOTING

3.02 Majority Vote and Quorum Requirements.

3.02.01 The acts approved by a majority of the votes
present in person or by proxy at a meeting at which a quorum is
present shall be binding upon all members and OWNERS for all
purposes, except where otherwise provided by law, in the
DECLARATION, in the ARTICLES, or in these BYLAWS. Unless otherwise
so provided, at any regular or special meeting, the presence in
person or by proxy of persons entitled to cast the votes for ope-
third (1/3) e-majerity

of the LOTS shall constitute a quorum.

iN THE OMPIGAL RESGRDS BOCn
OF BREWARD EOUMTY, FLORIDA
COUNTY ADMINISTRATOR

282094LL142)8




KAYE & ROGER P.A.

WILL CALL #109

NN

INSTR # 100397936

This instrument prepared by: OR BK 30671 PG 1116
Randall K. Roger, Esqg. m&wﬁ/m 08127 AN
AL
Kaye & Roger, P
6261 N.W. 6th Way, #103 mmwmmummul'ms
Fort Lauderdale, FL 33309

CERTIFICATE OF AMENDMENT
TO THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Amendment to the By-Laws
of Parkside of Coral Springs, an exhibit to the Declaration of
Covenants and Restrictions, as described in Official Records Book
11557, at Page 459 of the Public Records of Broward County, Florida

was duly adopted in accordance with Article 9.03.1 of the By-Laws.
IN WITNESS WHEREOF, we haye affixed our hands this lfq day
of _f , 2000, at Lral Spricyas , Broward
County, Florida. ! [ ’
Bwr: : ;Luﬁfd/( /
, —
Prﬁ&t : 774’4// ()/‘.,///k‘
. S
Attest: X_/27 ALhocrst’

Print: XK 27 B2 A 2 35

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this
day of frNA s, 2000, by 10/QO\X £ as President
and (WA x(( BpVWorys as 4 B Parkside of Coral

Springs Association, Inc., a Florida corporati®n, on behalf of the
corporation. They are personally known to me or have produced _
as identification.

NOTARY PUBLIC: -
‘wa,;ign — A{ZZ;q/ Vyg
' LN
Ly’

at Large

My Commission Expires: print Cl‘

Florida
/Yy Py

A¥ 8 % CHERYL R. KATTAWAR
f’cCcTMMus.snon ¥ CC737327

Q@* EXPIRES MAY 06,

BONDED THROUGH
ADVANTAGE NOTARY OF FLORIDA
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AMENDMENT TO
THE BY-LAWS OF
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

(additions indicated by underlining, deletions by "----" and
unaffected language by ". . .")
5. DIRECTORS

5.01 Membership.

5.01.1 The affairs of the ASSOCIATION shall be
managed by a BOARD of not less than three (3) nor more
than nine (9) directors. Sc long as the DECLARANT is
entitled to appoint any director pursuant to the
ARTICLES, the number of directors will be determined, and
may be changed from time to time, by the DECLARANT by
written notice to the BOARD. After the DECLARANT is no
longer entitled to appoint any director, the number of
directors may be changed at any meeting of the BOARD by
unanimous consent of the entire BOARD. where—the-members

areu4a}Teéee?—ﬁHﬁf—é&fee%efsT—+t%—%ﬁ»—&he~4&ﬁﬂ%—e*&se?ﬂg

mempers,—or {ii}—by themembers—at—the meetingprier-teo
the—-eleetionof-direetors- If the number of directors on
the BOARD is not changed, then the number of directors
shall be the same as the number on the BOARD prior to
such meeting (plus any unfilled vacancies created by the
death, resignation or removal of a director). In any
event there shall always be an odd number of directors.




CFN # 110343682, OR BK 48262 Page 1002, Page 1 of 6, Recorded 10/25/2011 at
09:09 AM, Broward County Commission, Deputy Clerk ERECORD

Tl-LIS INSTRUMENT PREPARED BY (RETURN TO)
RAYMOND A. PICCIN, Esq.

KATZMAN GARFINKEL & BERGER

5297 West Copans Road, Margate, FL 33063

CERTIFICATE OF RECORDING

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

WE HEREBY CERTIFY THAT the attached Notice of Preservation of Use Rights Under The Marketable
Record Title Act for PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC., was duly adopted in the manner
prov1ded in Chapter 712 of the Florida Statutes, at a Special Meeting of the Board of Directors held on
QUELST 10 7Y

/ 05T ,2011. /.)
7 P e DTS

IN WITNESS WHEREOF, we affixed our hands on this the i (*~ day of 4 (7 0’%/“4/ , 2011, at

Broward County, Florida.

WITNESSES'
PARKSIDE OF CORAL SPRINGS
ASSOCIATION, INC.

Sign: //A M ”W%fﬁ AL JJLVY\E).Q/Q—’Q‘;&U\MJ%)Qﬁ/pQJ
Print: /[/ﬁ SAS (//ﬁ ///cm/f/ as its President

7 7&% &/ >77 s (Jcoew/(_).‘
Print: /t/él/z/@/z/ / "//:Mna ey

STATE OF FLORIDA }

}
COUNTY OF BROWARD }

HZ l?EGOIN strument was executed before me this / / day of Q CA&O/@ZOH,
by/ <l AL M?Q President of PARKSIDE OF CORAL SPRINGS ASSQCIATION, INC., who

upon being duly sworn acknowledged to me that he/she signed the foregoing docuwén roduced 4 driver’s license

as proof of identity.
WITNESS my hand and official seal at the County and”S i i day of

2011 / ,
(/\I[;[tary Public Stati:w

y Commission Expires:
MONICA PEREZ

MY COMMISSION # EE 099399
EXPIRES: June 2, 2015
Bonded Thru Notary Public Underwriters

u@ 3
i
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THIS INSTRUMENT PREPARED BY (RETURN TO)
RAYMOND A, PICCIN, Esq.

KATZMAN GARFINKEL & BERGER

5297 West Copans Road, Margate, FL 33063

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC.

(a Florida corporation not-for-profit)

Pursuant to Chapter 712, Florida Statutes, the undersigned Claimant files herewith this
Notice of Preservation of Use Rights, and in support thereof, further states as follows:

The name and address of the entity filing this Notice of Preservation of Use Rights is
PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC. (the “Association”), a Florida
not-for-profit corporation, c/o Board of Directors, 4800 N. State Road 7, Suite 105, Lauderdale
Lakes, Florida 33319, the Articles of Incorporation of which were originally filed in the office of
the Secretary of State on December 14, 1983, the Association having been organized for the
purpose of operating and administering the Subject Property referred to as Parkside pursuant to the
recorded covenants and restrictions pertaining thereto which were filed of record in the Official
Records of Broward County, Florida, as follows:

Name Recording Date OR Book Page
Declaration of Covenants and March 19, 1984 11557 459
Restrictions of Parkside

Amendment to Declaration Sept. 11, 1985 12815 761
of Covenants and Restrictions

of Parkside

The Association has sent a Statement of Marketable Title Action in the form set forth in
Florida Statutes §712.06(1)(b), to all members of the Association, and attaches hereto, and by this
reference, makes a part hereof, an Affidavit executed by a member of the Association’s Board of
Directors affirming that the Board of Directors has caused the Statement of Marketable Title
Action to be mailed to all members of the Association, and further attaches hereto, and by this
reference, makes a part hereof, the original Statement of Marketable Title Action which was
mailed to all members of the Association, as composite Exhibit “A”.

A full and complete description of the lands affected by this Notice of Preservation of Use
Rights, is attached hereto, and by this reference, made a part hereof as composite Exhibit “B”.

The real property interest claimed under this Notice of Preservation is the right to preserve
those certain use restrictions, covenants, and agreements set forth in:

O.R. Book 11557 at Page 459 of the Public Records of Broward County,
Florida, as may be amended from time to time
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a true and accurate copy of which is attached hereto, and by this reference, made a part hereof as
Exhibit “C”.
(The balance of this page has been left blank intentionally.)

Sealed and delivered

in the presence of: PARKSIDE OF CORAL SPRINGS
ASSOCIATION, INC.

/ww / /M/m(// 2 By: y n&)mﬁu (i g@b@ﬂﬁwJ f )aosdowt

Witness
- Print Name; /4/1)/,) / /7[ (i /&(ﬂ(/x// ~ Print Name: \410«1()@4 \\/ C(flé‘f ‘QA {)am {Mz/)
(77((4// . >7/ u,ux/@u Its: /0 ﬂpa/ Jef/\) /
Witrless

Print Name: /| /M!/C/L/ /M AL LL/Q/(:

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instyumept was sworn to, subs 1bed /kn /%e) ore me this
day of Oclc , 2011, ? ng rj rﬁfpfeas the

ol of PARKSIDE OF CORAL SPRINGS ASSOCIATION, INC., who [
i§ personally known to me or [ ] produced identification, to bethe persons descrjbed in and
who executed the foregoing instrument and acknowledged befo that they 9)(ecu d same.

4

Thru No(ary Public Undevwnte:s f

MY COMMISSION # EE 099309 tar Pubhc
EXPIRES: June 2, 2015 Pri
Name: , B
My Commission Expires:
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EXHIBIT A

to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT

Affidavit affirming that the Association’s Board of Directors
has caused a Statement of Marketable Title Action
to be mailed or hand delivered to the members of the Association
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EXHIBIT B

to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT

LEGAL DESCRIPTION OF PROPERTY:

ALL OF PARKSIDE, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT
BOOK 117, PAGE 18, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.

See also, Declaration of Covenants and Restrictions of Parkside recorded in Official
Records Book 11557, Page 459, of the Public Records of Broward County, Florida,
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EXHIBIT C

to

NOTICE OF PRESERVATION OF USE RIGHTS
UNDER THE MARKETABLE RECORD TITLE ACT

Declaration of Covenants and Restrictions of Parkside




