EXHIBIT "B"

ARTICLES OF IRCORPOURATION

PLEASE NOTE THE FOLLOWING:

THERE IS A TYPOGRAPHICAL ERROR IN ARTICLR IV, SECTION 4 (a). THE
DATE MARCH 30, 1992 WAS INADVERTANTLY TIPED. THE DATE TEAT WAS

' INTENDED TG BE TYPED INTO THAT SUBSEZCTION WAS AND IS MARCH 30,
199&,

AN AMENDMENT. TO THE ARTICLES WHICH CORRECTE SAID DATE HAS
BEEN FILED OR WILL BE FILED WITHE THE SECRETARY OF STATE.
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i certify the aitached is a true and correct copy of tha Articles of incorporation of
CYPRESS COVE OF MARGATE HOMEOWNERS ASSOCIATION, INC., a ?%
Florida corporation, filad on January 5, 1993, as shown by the records of this o

offica. %

- The document aumber of this corporation is NS300000002S. %{

Siven wiber mp hand and the
Great Seal of the State of Florida, :»Uc:

at Uailahagsee, the Capital, this the

| Jim Smith %
Secretary of State
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CYPRESS COVE OF MARGATE HOMEOWNERS ASSOCIATISR. INC. < (5
| TALLR Sl e e
The undersigned incorporator, for the purpose of fogﬁiﬁé;gfﬁi
corporation not for profit pursuant to the laws of the State of
Florida, does hereby adopt the following Articles of
Incorporation: - _

ARTICLE I
DEFINITIORS

The words and phrases used in these Articles of
Incorporation which are defined jin the Declaration of Protective
Covenants, Conditions and Restrictions for Cypresas Cove (the
"Declaration") to which these Articles of Incorporation will be
attached as an Exhibit, shall have the same meaning as such words
and phrases have in the Declaration, unless the context provides
otherwise. The terms defined in the Declaration are incorporated
herein by reference. '

ARTICIE I1
NAME

The name of the corporation shall be CYPRESS COVE OF MARGRATE
BEOMEOWNERS ASSOCIATION, INC., a Florida corporation not for
profit, which is hereinafter referred to as the “Association.”

ARTICLE III
PURPOSES AND POWERS

The objectives and purposes of the Association are to own,
operate, manage, and administer those portiona of real property,
and to perform those objectives and purposas, as are authorized
by the Declaration recorded (or to be recorded) in the Public
Records of Broward County, Florida, and amendmenta filed in
accordance therewith and as set forth in these Articles of
Incorporation and the Bylaws of the Association. '

The Association is not organized for profit amnd no part of
the net earnings, if any, shall inure to the benefit of any
Cypress Cove Member or other Person.

The Association shall have the power to contract for the
management of the Association and to delegate to the party ?ith
whom such contract has been entered into the powers and duties of
the Association, except those which require specific approval of
the Board of Directors or Cypress Cove Members.
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The Association shall have all of the common law and

statutory powers of a corporation not- for profit which are not in

conflict with tha terms of these Articles, the Bylaws or the
Declaration. The Association shall also have all of the powers
necessary to implement the purposes of the Association and to
provide for the general health and welfare of its memberahip.

The Association is NOT a condominium association under
Chapter 718, Florida Statutes.

. SARTICLE IV ~
MEMBERS AND VOTING RIGHTS

Section 1. Membership. Every Person whe is a record Owner
of a fee interest in any Lot which is or is at any time made
‘subject to the Declaration shall be a Cypress Cove Member of the
Association, provided that any such Person who holds such
interest merely as a security for the performance of an
obligation shall not be a Member. Memberahip in the Association
and transfer thereof shall be upon such terms and conditions as
is provided for in the Declaration, Bylaws or these Articles.

Section 2. Classes of Membership. The Association shall
have two (2} classes of voting Cypress Cove Members:

{a) Class A. The Class A Members shall consist of all
Cwners of Lots subject te the Declaratien, except the Class B
Member .

(b} .Class B. The Clags B Member is the Declarant.

Section 3. Votes per lLot. Class A Members shall be
entitled to one membership interest and one vote for each Lot
owned; provided, however, when more than one Person holds title
to a Lot, all such Persons shall be Cypress Cove Members, and the
vote for such Lot shall be exercised as they among themselves
determine, but in ne event shall more than one vote be cast with
respect to any such Lot. The Class B Member shall be entitled to
five times the total number of votes held by all Class A Members.

Section 4. Conversion of Class B Membership Interests.
Class B membership shall cease and be deemed converted to Class A

memberships upon the happening of one of the following, whichever
first occurs (termination of the "Class B Control Period"):

{a}) the earlier of (i) immediately after 75 percent of all
the Lots indicated on the Site Plan, as same may be
amended from time to time, have been conveyed by
Declarant to Lot Owners other than Declarant or (ii)
March 30, 1992, or :
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{b} At such earlier date as Declarant shall determine in
its sole discretion. )

Notwithstanding anything provided herein, the Class B
membership shall exist upntil termination of the Class B
Control Period even though Declarant may not own any Lots.

Section 5. Multiple Ownership.

(a) If there is more than one Cypress Cove Member with
respect to a Lot as a result of the fee interest in such Lot
being held by more than one Person, such Cypress Cove Membars
coljectively shall be entitled to only one vote. The vote of the
Owners of a Lot owned by more than one Person shall be cast by
the person ("Voting Member®) named in a certificate signed by all
of the Owners of the Lot, or, if appropriate, by properly
designated officers, partners or principales of the respective
legal entity, and filed with the Secretary of the Asscciation,
and such certificate shall be valid until revoked by a subseguent
such certificate. If such certificate is not filed with the
Secretary of the Asscciation, the vote of such Lot shall not be
considered. ' : ) )

{b}) . Notwithstanding the provisicns of Section E{a) above,
whenever any Lot iz owned by a husband and wife, they may, but
shall not be required to, designate a Voting Member. If a proxy
or certificate designating a Voting Member is not £filed by the
husband and wife, the following provisions shall govern their
right to vote: no

(1} When both husband and wife are present at a
meeting, each shall be regarded as the agent and proxy of the
other for purposes of casting the vote for each Lot owned by
them. If they are unable to concur in their decision upon any
subject requiring a vote, they shall lose their right to vote on

that subject at that meeting.

{2) When only one spouse is present at a.me?ting, the
spouse present may cast the Lot vote without establishing the
concurrence of the other spouse, “absent any prior written notice
to the contrary to the Association by the other spouse. In the
event of prior written notice to the contrary to the Association
by the other spouse, the vote of said Cypress Cove Member shall
not be considered.

(c) When neither spouse is present, the person designated
in a proxy or certificate signed by either spouse may cast the
vote, absent any prior written notice to the contrary to the
Association by the other "spouse or the designation of a different
Voting Member by the other spouse. In the event of prior written
notice to the contrary tc the Association or the designation of a
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different Veting Member by the other spouse, the vote of said
Cypress Cove Member shall not ba considered.

Section 6. Meetings of Cypress Cove Members. The Bylaws of
the Aasociation shall provide for an annual meeting of Cypress
Cove Members, make proviaion for regular and special meetings of
Cypresa Cove Members other than the annual meeting and set the
gquorum requirements for meetings of the Cypress Cove Members.

Section 7. HNo Transfer or Hypothecation. No Cypress Cove
Member may assign, hypothecate or transfer in any manner his

membership in the Asscciation except as an appurtenance to his
Lot. :

Section 8. Loss of Membership. Any Cypress Cove Member who
conveys or loses title to a Lot by sale, gift, judicial decree or
otherwise shall, immediately upon such conveyance or loss of
title, no longer be a Cypress Cove Member with respect to such
Lot and shall lose all righta and privileges of a Cypress Cove
Member resulting from ownership of such Lot. .

ARTICLE V¥
CORPORATE EXISTENCE

The Asscciation shall have perpetnal existence.

ARTICLE VI
SOARD OF DIRECTORS

Saction 1. Managsment by Directors. The property, businsss
and affairs of tha Association shall be managed by a Board of
Directors, which shall consist of not less than three persocns and
no more than seven persons. The number of Directors if in excess
of three ‘persons shall be determined by the membership. 3
majority of the Directors in office shall constitute a quorum for
the transaction of business. The Bylaws shall provide for
meetings of Directors. ' ' :

Section 2. Original Board of Directors. The names and

- addresses of the first Board of Directors of the Asscciation, who
shall hold office until the first annual meeting of Cypress Cove
Members {(which first annual meeting of the Cypresa Cove Members
shall not oceur until 1993) and thereafter until qualified
succesasors are duly elected and have taken office, shall be as
follows:

Hame Address

Joyce Berry 1822 Seville Street
. - Margate, Florida 33063

David J. Schack 6262 Bird Road, Suite 3-I
Miami, Florida 33158

4
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Migquel P. Balais 6262 Bird Road, Suite 3-I
Miami, Florida 33155

Section 3. Election of Cyvpress Covs Hembers of Board_ of

Directors. Except for the original Board of Directors, Directors
shall be elected by the Cypress Cove Members of the Association-
at the annual meeting of the membership as provided in the Bylaws
of the Association, and the Bylaws may provide for the method of
voting in the election and for removal from office of Directors.
All Directors and officers (other than the initial Directors who
may be re-elected from time to time) shall be Cypress Cove
Members or ghall be authorized representatives, officers or
employees of Declarant. The election of Directors shall be by
voting as provided in accordance with the Bylaws. All persons
nominated for membership by Declarant, or its Voting Members to
the Board of Directors, shall be deemed to be an authorized
representative, officer or employea of Declarant. During the
Ci:gs B Control Pericd, no Director need be a2 Cypress Cove

M er. :

Section 4. Duration of Office. Persons elected to the
Board of Directors shall held office until the next succeeding
anuual meeting of Cypress Cove Members and thersafter until
qualified successors are duly elected and have taken office.

Section 5. Yacancies. If a Director elected by the general
membership shall for any reason cease te be a Director, the
remaining Dirsctors so elected may elect a successor to fill the
vacancy for the balance of the unexpired term.

Section 6. Compensation. Directors and officers, as such,
shall receive no compensation for their services.

Section 7. Release of Certain Directors and Officers. Upon

the resignation of a Director who was on the original Board of
Directors, or a Director elected during such period of time that
Declarant holds a majority of the votes of the Association, or
-upon the resignation of an Officer whe was one of the original
Officers as designated in these Articles, or an officer of the
Association elected during such period of time that Declarant
holds a majority of the votes of the Asaociation, such .
resignation shall operate tc’ and shall remise, release, acquit,
satisfy and forever discharge such officer or Director of and
from any and all manner of action and actions, cause and causes
of action, suits, debta, dues, sums of money, accounts,
reckonings, bonds, billa, specialties, covenants, contracts,
controversies, agreements, promises, variapces, trespasses,
damages, judgments, and éxecutions which the Association or
Cypress Cove Members had, now have or hereafter have or which any
perscnal representative, successor, heir or assign of the

- e ¥ I o e e c—.--_. [ Y JP, Sy hawq-‘i—nt— et b e ahall Aar matw
ASBOClacliOn oL wYRLEDD Ve DM G @ Shteds br b de v Wwriddd §  Warmimmem == ——
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have against said Officer or Director for, upon or by reason of
any matter, cause or thing whatsoever from the beginning of the
world to the day of such resignatior, except for such Director’s
or officer’s willful misconduct or gross negligence.

ARTICLE VI
OFFICERS

Section 1. Qfficers Provided For. The Association shall
have a President, a Vice President, a Secretary and a Treasurer,
and such other officers as the Board of Directors may from time
to time elect. One perscn may not hold more than one office,
except for the offices of Secretary and Treasurer. During the

- Class B Control Period, no officer need be a Cypress Cove Member.

Section 2. Election and Appointment of Officera, The
officers of the Association, in accordance with any applicable.

provision of the Bylaws, shall be elected by the Board of
Directors for terms of one year and thereafter until qualified
succegsors are duly elected and have taken office. The Bylaws

. may provide for the method of voting in the election, for the
removal ‘from office of officers, for filling vacancies and for
the duties of the officers. Ths President and Vice President
"shall be Directors; cothexr officers may or may not be Directors of
the Agsociation. If the office of Presidant shall become vacan
for any reason, or if the President shall be unable or
unavailable tc act, any Vice President shall automatically
succeed to the office or perform its duties and exercise its
powers. If any office other than that of the President shall
become vacant for any reason, the Board of Directors may appoint
an individual to fill such vacancy until the next election of
Directors.

Section 3. Pirst Officers. The names and addresses of the
first officers of the Association, who shall hold cffice until
their successors are duly elected and have taken office, shall be
as follows:

Office . Name Address

President David J. Schack €262 Bird Road, Suite 3-1I

Miami, Florida 33155

Vice President Higuei F. Balais 6262 Bird Road, Suite 3-I
' Miami, Florida 33155

Secretary/ Joyce Berry 1822 Seville Street
Treasuzzz Margate, Florida 33063
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ARTICLE VIII
Bylaws

The Board of Directors shall adopt Bylaws consistent with
these Articles of Incorparation. Such Bylaws may be altered,
amended or repealed by the membership in the manner set forth in
the Bylaws. -

ARTICLE IX
AMENDMENTS

Section 1. Manner of Amendment. Amendments to these
Articles of Incorporation shall be proposed and approved by the
Board of Directors and thereafter submitted for approval by at
least two thirds (2/3) of the Lot Owners at a meeting of the
membership of the Association, provided that no amendment shall
be effective which would affect tha rights of the Class B Member
without the approval of the Class 5 Member, and no amendment
shall be effective which will adversely affect the rights of any
Institutional Mortgagee without the pricr written consent of such
Institutional Mortgagee. HNo amendment shall be made to these
Articles of Incorporation which shall in any manner reduce, _
amend, affect or modify the terms, cenditions, provisicns, rights
and obligations set forth in the Declaration. Any amendment to
these Rrticles shall be filed with the Secretary of State of the
State of Florida, and a certified copy of such amendment from thes
Secretary cf State shall be recorded in the Public Receords of the
County. For so long as there is a Class B membership, an
ame?dment to these Articles reguires the prior approval of
BUD/VA.

Section 2. Conflict. In case of any conflict between these
Articles ‘'of Incorporation and the Bylaws, these Articles shall
control; and in case of any conflict between these Articles of
Incorporation and the Declaration, the Dewlaration shall control.

RRTICIE X
INCORPORATOR

The name and address of the incorporator to these Articles
of Incorporation is:

Name hddreas
Ignacio G. Zuluneta Jorden 3chulte & Burchette, P.A.

701 Brickell Avenue
Miami,, Florida 33131
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ARTICLE XI
INDEMNIFICATION

Section 1. Indemnity. The Association shall indemnify any
Person who was or is a party or is threatened to be made a party
to any threatened, pending or contemplated action, or suit or
proceeding, whether civil, criminal, administrative or
investigative, by reason of the fact that he is or was a
Director, employee, officer or agent of the Association, against
expenses (including attorneys’ fees and appellate attorneys’
fees}, judgments, fines and amounts paid in settlement actually
and reascnably incurred by him in connection with such action,
suit or proceeding if he acted in good faith and in a manner he
reagsonably believed to be in or not opposed to the best interest
of the Association, and, with respect to any criminal action or
proceeding, had no reasonable caunse to balieve his conduct was
unlawful, except that no indemnification shall be made in respect
of any claim, issue or matter as to which such person shall have '
been adjudged to be liable for gross negligence or misfeasance or
malfeasance in the performance of his duty to the ARssociatioen,.
unless and only tec the extent that the conrt in which such action

or suit was broughi shall determine upon application that despite

the adjudication of liability, but in view of all of the
circumstances of the case, such Person i{s fairly and reasonably
entitled to indemnity for such expenses which such court shall
deem proper. The termination of any action, suit or proceeding
by judgment, order, settlement, conviction orxr upon a plea of nolo
contendere, or its equivalent, shall not of itself, create a
presumption that the Person did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to
the best interests of the Resociation, and, with respect to any
criminal action or proceeding, had reasonable cause to believe
that his conduct was unlawful. :

Section 2. Expenses. To the extent that a Director,
cfficer, employee or agent of the Association has been guccesaful
on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 1 above or in defense of any
claim, issue or matter therein, he shall be indemnified against
expenses (including attorneyz’ fees, appellate attorneys’ fees
and court costs) reasomably incurred by him in connection
therewith. '

Section 3. Approval. BAny indemnification under Section 1
above (unless ordered by a court) shall be made by the
Association only as authorized in the specific case upon a
determination that indemnification of the Director, officer,
employee or agent is proper under the circumatances because he
has met the applicable standard of conduct set forth in Section 1
above. - Such determination shall be made (a) by the Board of
Directors by a majority vote of a quorum consisting of Dirsctors

8
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who were not parties to auch action, suit or proceeding, or (b}
if such gquorum is not obtainable, or, even if obtainable, if a
guorum of disintereated Directors so directs, by independent
legal counsel in a written opinion, or by a majority of the
Cypress Cove Members, :

Section 4. Advances. Expenses incurred in defending a
civil or criminal action, suit or proceeding may be paid by the
Asscciation in advance of the final disposition of such action,
suit or proceeding as authorized by the Board of Directors in the
specific case vpon receipt of an undertakXing by or on behalf of
the Director, officer, employee or agent to repay euch amount,
unless it shall ultimately be determined that he is entitled to
be indemnified by the Association as authorized in this Article.

Section 5. Miscellaneoug. The indemnification provided by

this Article shall not be deemed exclusive of any other rights to

which those seeking indemnification may be entitled under any
bylaw, agreement, vote of Cypress Cove Members or otherwise, both
as to action in his official capacity while holding such office
or otherwise, and shall continne as to a perscon who has ceased to
be a Director, officer, employee or agent and shall inure to the
benefit of the hejrs, executors and administrators of such

person.

Section 6. Inguranca. The Association shall have the power
to purchase and maintain insurance on behalf of any person who is
or was a Director, oificer. employee or agent of the Aescciation,
or is or was serving at the request of the Association as a
director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise, against
any liability asserted against him and incurred by him in any
such capacity, or arising out of his status as such, whether or
not the Association would have the power to indemnify him against
such liability under the provisions of this Article.

ARTICLE III
INITIAL REGISTERED OFFPICE RDDRESS
"~ AND NAME OF REGISTERED AGENT

The initial registered office of this coxporation shall be

at 1822 Seville Street, Margate, Florida 33063, with the
privilege of having its office and branch offices at other places

within or without the State of Florida. The initial registered

agent at that address shall be Joyce Berry. The corporate mailing
address is the same as the Registered Office. '
ARTICLE IXIII

*  DISSOLUTION

The Association may be dissolved, consistent with the
applicable provisions of Florida Statutes, upon petitlon having

9
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the asaent given in writing and sighed by not less than three-
fourths of each class of Cypress Cove Members.

Upon dissolution
of the Association, other than incident to a merger or
consclidation, the assets of the Association shall be dedicated
to a public boedy or conveyed to a non-profit organization with
similar purposes.

ARTICLE IIV
NO STOCK OR DIVIDENDS

There shall be no dividends to any of the CYPress Cove
Members.

This Association shall not issue shares of stock of amy
kind or nature whatsoever.

IN WITNESS WHEREOF, the incorporator haa héreuntg setf his
hand this _4€l day of _Jaunpage , 1992372

¥

3 e} UETA
STATE OF FLORIDA ) '

) SS
COUNTY OF DADE }

The foregoing lnstrument#%és acknowledged before me this 4”h
day of

Jendary , 199%% by IGNACIO G. ZULUETA, personallv
known to me and who did not take an cath.

IR VPV, P
NOTARY i

PUBLIC, State of
Florida

la Led-Bva -~ ToviH

My Commission Expires: Name of Notary Public [SEAL]

T OFFICIAL NOTARY AL
PARLA LESFORD-DEVITT
NOTARY PUBLIC STATE OF FLOFI0A
Hy Cemmixsion Exp. JNE 20,1905

10

gph 09406202



CERPIFICATE DISIGIIIIIG PLACE OF BUSINESS OR DOMICILE
FOR THRE BERVICE OF PRCOCESS WITHIW THIS ATATE,
IAMING AGENT UF : PROCESE MAY BE &

BRVEL
submitted:

In compliance with the laws of Florida, the following is

That desiring to operate under the lawa of the State of

Florida with its principal office, as indicated in the foreqoing
Articles of Incorporation, in the city of Margata, County of
Broward, State of Plorida, ths corporation named in said Articlea
has named Joyce Berry, 1022 Seville Street, Margate, Florida
33063, County
regiatered agent.

of Broward, Stata of Florida, a2¢ its statutory

corporation at the place designated in this cartificate, I hereby
com

accept the same aznd agrea to act in this capacity, and agree ta
regiastered cffica open.

Baving been named the statutory agent of tha above
ply with the provisions of Florida law ralative to keeping the

L
3

oyue Berry

2398
DATED this day of 2

198

) o
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EXEIBIT "C”
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BYLAWS

or

CIPRESE COVE OF MARGATE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
IDENTIFICATION AND DEFINITIONS

Section 1.
HOMEOWNERS ASSOCIATION, INC.

by ites Board of Directors.

The Association is a corporation not
for profit,

organized pursuant to Chapter 617, Florida Statutes.

Section 2.

are defined in the Declaration of Protective Covenants,
Conditions and Restrictions for CYPRESS COVRE (the *Declaration")
shall have the same meanings as such words and pnrases have in
the Declaration, unless the context provides otherwise. The

terms defined in the Declaratlnn are incorporated herein by
reference.

ARTICLE Ii
LGCATIOH

The principal office of the Association shall be, for the
present, 1822 Seville Street, Margate, Florida 33063, and,
thereafter, may be located at such other place as may be
designated by the Board of Directors.

ARTICLE III
MEMBERSHIP

Section 1. Memberahlp of the Association is as set forth in

Article IV of the Articles of Incorpcration of the Association
and in the Declaration.

Section 2. All present and future CYPRESS COVE Members
shall be subject to the Declaration, the Articles of
Incorporation, and these Bylawsy and to the Rules adopted by the
Association to govern the conduct of i1ts CYPRESS COVE Members.

ARTICLE IV
USE_OF FACILITIES

The Common Property shall be limited to the use of the
CYPRESS COVE Members, their families and their gquests, subject to
the terms and provisions of the Declaration. If a CYPRESS COVE
Hember shall iease or permit another to occupy his Dwelling Umnit
or Lot, the lessee or occupant shall, at the option of the
CYPRESS COVE Member, be permitted to enjoy the use of the Common
Property in lieu of and subject to the same restrictions and

These are the Bylaws of CYPRESS COVE OF MARGATE
(the “Association®), as duly adopted

The words and phrases used in these Bylaws which
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limitations as said CYPRESS COVE Member. Any CYPRESS COVE
Member, lessee or occupant entitled to the use of the Commen-
Property, if any, may extend such privileges to members of his
family residing in his household, subject to the terme and
provisions of the Declaration.

ARTICLE V
BOARD OF DIRECTORS:

Section 1. Number and Term. The number of Directors which
shall constitute the whole Board shall not be less than three but
shall be not more than seven. The number of Directors, if in
excess of three persons, shall be determined by the CYPRESS COVE
Membership. An initial Board consisting of three Directors shall
be designated by Declarant to serve until the first annual
meeting of the Assocciation. At the first annual meeting and at
all subsequent annual meetings, the Members shall vote for and
elect such number of Directors as is designated by the Board to
- sexrve for one year terms and until their successors have been
duly elected and qualified.

Section 2. HNo Cumnlative Voting. In any election of
Directors,; cumnlative voting is prohibited, and Directors shall
be elected by plurality weting.

Section 3, Vacancy and Replacement. If the office of anyv
Director becomes vacant by reasons of death, resignationm, _
retirement, disgualification, remcval from office or otherwise, 2
majority of the remaining Directors, though less than guorum, at
a special meeting of Directors duly called for this purpose,
shall choose a successor who shall hold office for the unexpired
term in respect of which such vacancy cccurred and until his
successor is duly elected and qualified. If a Director on the
initial Board resigns, Declarant shall have the right to appoint
anothexr Director in his place.

Section 4. Removal. Directors may be removed for caunse by
an affirmative vote of two-thirds of the total vote present at a
duly convened meeting of the CYPRESS COVE Members; provided, any
Director elected, appointed or designated by the Class B Member
may be removed only by the Class B Member. No Director shall
continue to serve on the Board if, during his term of office, he
shall cease to be qualified te be a Director.

Section 5. Powers.

(a) The property and business of the Association shall
be managed by its Board of Directors which may exercise all such
powers of the Association and do all such lawful acts and things
as are not by Statute, the Declaration, Articles of Incorporation
or by these Bylaws, directed or reguired to be exercised or -done
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by the CYPRESS COVE Members peraonally. These powers sghall
specifically lnclude, but not be limited to, the following items:

(1} To determine and levy Assessments to cover
the cost of operating, repairing, insuring (as applicable), and
maintaining the Common Property and portions of Lots, as provided
in the Declaration, or for any other purpose requxred to carry
out the intent of the Declaration. The Board of Directors may
increase or decrease the Assessments or vote Special Assessments
or Special Lot Assessments, if required, to meet any additional
expenses or as provided in the Declaration, provided, however, as
long as Declarant is the Owner of a Lot, no Special Assessments
shall be levied without the prior written approval of Declarant,
and no Special Assessments for capital improvements shall be
levied without the prior written approval of Declarant, so lecng
as it owns any portion of the Property.

{2) To collect, use and expend the Assessments to
maintain, care for and preserve Common Property and portions of
Lots, as provided in the Declaration, or otherwise carry out the
intent of the Declaration.

(3} To make repairs, restore or alter the Common
Property after damage or destruction by fire or other casuwalty or
as a result of condemnation or eminent domain proceedings.

(4) To opren bank accounts and borroﬁ money ©n
behalf of the Assoc;at;on and to designate the s;gnatorles to
bank accounts.

(5) To collect delinguent Assessments by suit or
otherwise, to abate nuisances and to enjoin or seek damages from
CYPRESS COVE Members for violations of the Declaration or Rules
adopted by the Association.

(6) To make reasonable Rules with respect to the
Common Property, Lots and Dwelling Unite, and to amend the same
from time to time. Such Rules and amendments thereto shall be
binding upon the CYPRESS COVE Members when the Board has approved
them in writipng and given notice of such Rules and all amendments
to each CYPRESS COVE Member. Such Rules may, without limiting
the foregoing, inclide reasopable limitations on the use of the
Common Property.

{7} To employ workers, contractors and

" supervisory personnel, and to purchase supplies, tc enter into
contracts to provide maintenance and other services as required
or permitted by the Declaration, and generally tc have the powers
of Directors in connection with the matters hereinabove set

forth.

1670940620230



{8) To bring and defend actions by or against one
or more CYPRESS COVE Members as to matters relating to the
Assocjiation, and to assess the CYPRESS COVE Members for the cost
of such litigation, all of the foregoing being subject to the
provisions of the Declaration.

(%) To hire a management firm to perform and
exercise the powers of the Board of Diractcrs in the management
of the Property.

{10} To establish committees, appoint members
thereto, define the power and operating procedures thereof and
terminate committees, so as to carry out the general intent of
the Declaration. -

(11) To accept and grant easements perta;nlng to-
any portion of the Property.

{I2) To do zall things neceasary to carry out the
obllgatlons imposed on the .Association under the Declaration, the
Articles of Incorporation and these Bylaws.

{b} The Board of Directors may, by resclntion cor
Iesalﬁhlajﬁ passed by a majority of the whole Board, designate
one or more committees, each of such committees to consist of at
lesagt thres CYPRESS COVE Members {(at least one of whom ghall be a
Director) which, to the extent provided in said resolution or
resolutions, shall have and may exercise the powers of the Beard
of Directors in the management of the business and affairs of the
Association and may have power to sign all papers which may be
required, provided the said resolution or resolutions shall
specifically so provide, Such committee or committees shall have
such name or names as may be determined from time to time by
resolution adopted by the Board of Directors. Committees
established by resolution of the Board of Directors shall keep
regular minutes of their proceedings and shall report the same to
the Board, as required.

- {e¢} Notwithstanding anything to the contrary contained
in these Bylaws, sc long as Declarant or its successors or
agsigns, shall be a CYPRESS COVE Member of the Association, the
Board may not, without the Declarant’s prior written consent, (i)
make any addition, alteration or improvement to the Common
Property, or (ii) assess any charges for the creation of,
addition to or replacement of all or part of a reserve,
contingency or surplus fund, if any, or {iii) hire any employee
when it results in a greater number of employees employed by the
Association in its prier fiscal year, or {iv) enter into any
service or maintenance contract for work not being performed by
the Association in its prior fiscal year, or (v) borrow money on
behalf of the Association except from Declarant, or (vi) reduce
the services performed by the Association in its prior fiscal

3
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year, or gvii) levy Special Aesessments for capital improvements
or otherwise specially assess the Membership for any reason
whatscever,

Section 6. (Compensation. Directors and officers, as such,
shall receive no compensation for their services., This provieion
shall not preclude the Board from hiring a Director or officer as
an employee of the Association, or preclude the contracting with
a Director, officer or party affiliated with an officer or
Director, for all of the management or performance of contracting
services for all or any part of the Property.

Section 7. Meetings.

(a) The first meeting of each Board newly elected by
the CYPRESS COVE Members shall be held within ten days of the
meeting at which they were elected, provided a quorum shall then
be present, or as soon thereafter as may be practicable. -

{b) Regular meetings of the Board may be held at such

times and places in Broward County as may be determined from time .

to time by a majority of Directors. Special meetings of the
Board may be called at the diecretion of the President or Vice
President. Special meetings muet be calied by the Secretary at
the written request of at least one-third of the Directora and
shall be held in Broward County at such time and place as
determined by the Directors regquesting such meeting or in such
other place as all Directors shall agree upon.

{c} Notice of the time and place of regular and
special meetings of the Board, or adjournmentsz thereof, shall be
given to each Director personally or by mail, telephone or
telegraph at least three days prior to the day named for such
meeting unless such notice is waived before, during, or after
such meeting. Any Director may waive notice of the meeting in
writing, before, during, or after a meeting and such waiver shall
be deemed equivalent to the receipt of notice by such Director.

(d} A quorum of the Board shall consist of the number
of Directors entitled to cast a majority of the votea of the
entire Board. A Director may join in the action of a meeting of
the Board by signing the minutes thereof, and such signing shall
constitute the presence of such Director for the purpose of
determining a quorum. Matters approved by a majority of the
Directors present at a meeting at which a quorum is present shall
constitute the official acts of the Board, except as may be
otherwise specifically provided by law, by the Articles, or
elsewhere herein. If at any meetings of the Board there shall be
less than a quorum present, the majority of those present may
adjourn the meeting from time to time until a quorum is present.
At any meeting that takes place on account of a previously
adjourned meeting, any business which might have been transacted

5
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at the meeting as originally called may be transacted. In the
case of the adjournment of a meeting, no further notice of the
adjourned meeting need be given unless otherwise determined by
the Board.

(e) The presiding officer at all Board meetings shall
be the President. 1In the absence of the President, the Directors
shall designate a Vice President to preside. .

(f) Minutes of all meetings of the Board and members
shall be kept in a businesslike manner and be available for
inspection by CYPRESS COVE Members and Directors at all
reasonable times. The Association will retain said minutes for a
minimum of seven (7} years.

(g} The Board shall have the power to appoint an
Executive Committee(s) of the Board consisting of not less than
two Directors. 2an Executive Committee{s) shall have and exercise
such powers of the Board as may be delegated to such Executive
Committee({s} by the Board. ' _

(h) Meetings of the Board shall be open to a&ll CYPRESS
COVE Members on such terms as the Board may determine. The Board
may also meet in executive session. If a CYPRESS COVE Member not
gerving as a Director, or not otherwise invited by the Directors
to participate in a meeting, attempts te participate rather than
cbserve at such meetings, or conducts himself in a manner
detrimental to the conduct of such meeting, then upon a majority
vote by the Board of Directors, the Board may expel said CYPRESS
COVE Member from the meeting by any reasonable means which may be
necessary to accomplish such expulsion. Also, the Board shall
have the right to exclude from any meeting of the Board any
person who is not able to provide sufficient evidence that he is
a CYPRESS COVE Member or that he was specifically invited by the
Directors to participate in such meeting.

(1) Any action required or permitted to be taken at a
meeting of the Directors may be taken without a2 meeting if a
consent in writing, specifically setting forth the action to be
taken, shall be signed by all the Directors entitled to vote with
respect to the subject matter thereof. Such consent shall have
the same force and effect as a unanimous vote of Directors.

(j) Notice of the meeting of the Roard shall posted in
a conapicuoug place on the Association property at least 48 hours
in advance except in the event of an emergency. If a special
assessment is to be considered at said meeting, then a statement
that such special assessment as well as a statement as to the
nature of such special assessment shall be included in the

notice.
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Section 8. Fiduciary duty. The members of the Board shall
have a fiduciary obligation towards the CYPRESS COVE Members.

ARTICLE VI
OFFICERS

Section 1. Elective Officers. The officere of the
Association eshall be chosen by the Board of Directors and shall
be a President, a Vice President, a Secretary and a Treasurer.
The Board of Directors may alsc choose one or more Assistant
Secretaries and Assistant Treasurers and such other officers as
in their judgment may be necessary. All officers must be either
CYPRESS COVE Members or authorized representatives, officers or
employees of the Declarant or corporate CYPRESS COVE Members;
provided, however, that during the Clase B Control Period, no
- officers need be CYPRESS COVE Members. "Two or more offices may
not be held by the same person, except for Secretary and
Treasurer. The Pregident and Vice President shall be elected
from the members of the Board of Directors.

Section 2. ERElection. The Board, at its first meeting after

each annual meeting of the CYPRESS COVE Members, shall elect a
President, a Vice President, a Secretary and a Treasurer.

Section 3. Appointive Officera. The Board may appoint such
cther officers and agents as it shall deem necessary who shall
hold their offices for such terms and shall exercise such powers
and perform such duties as shall be determined frem time toc time
by the Board.

Section 4. Term. The officers shall hold office for a
period of one year or until their successors are chosen and
gualify in their stead. Any officer elected or appointed by the
Board of Directors may be removed with or without cause, at any
time, by the affirmative vote of a majority of the whole Board.
If the office of any officer becomes vacant for any reason, the
vacancy may be filled by the Board at any regular or special
Board meeting.

Section 5. The President. The President shall be the chief o

executive officer of the Association. BHe shall preside at all
meetings of the CYPRESS COVE Members and the Board, shall be an
ex-officio member of all standlng committees, shall have general
and active management of the business of the Association, shall
see that all orders and resclutions of the Board are carried into
effect and shall have such other powers and duties as are usually
vested in the office of President of a corporation organized not
for profit under Chapter 617, Florida Statuktes, as amended.

Section 6. The Vice President. The Vice President shall
take the place of the President and perform his duties whenever

7
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the President shall be absent or unable to act and shall have
such other powers and duties as are usually vested in the office
of Vice President of a corporation organized not for profit under
Chapter 617, Florida Statutes, as amended. The Board shall have
the authority to elect more than one Vice President, and if there
be more than one, then they shall be designated as "First",
"Second", etc., and shall exercise the powers and perform the
duties of the President in such order.

Section 7. The Secretary. The Secretary and/or Assistant
Secretary shall attend all sessions of the Board and all meetings
of the CYPRESS COVE Members and record all votes and the minutes
of all proceedings in a book to be kept for that purpose and
shall perform like duties for the standing committees when
required. He shall give or cause to be given, notice of all
meetings of CYPRESS COVE Members and special meetings of the
Board and shall perform such other duties as may be prescribed by
the Board of Directors or by the Presldent, under whose
supervision he shall be.

- Section 8. The Treasurer. The Treasurer shall have the
custody of the Asscciation funds and securities and shall keep
full and accerate chronclogical acceunts of receipts and
disbursements in books belonging to the Asscciation, including
the wvouchers for such disbursements, and shall deposit all monies
and other valuable effects in the name and to the credit of the
Asscciation in suvch depositories as may be designated by the
Board. The duties may also be exercised by a managing agent or
firm if any, appointed by the Boaxd.

He shall disburse the funds of the Association as he may be
ordered by the Board, making proper vouchers for such
disbursements, and shall render to.the President and Directors at
the regular meeting of the Board or whenever they may require it,
an account of all his transactions as Treasurer and of the
financial condition of the Association.

He shall keep detailed financial records and books of
account of the Association, including a separate ledger for each
CYPRESS COVE Member which, among other things, shall contain the
amount of each Assessment, the date when due, the amount paid
thereon and the balance remaining unpaid.

Section 9. Agreementsa, Etc. Aall agreements and other
instruments shall be executed by the President or such other
person as may be designated by the Board.

Section 10, Fiduciary duty. The officers of the
Association shall have a fiduciary obligation towards the CYPRESS
COVE Members.

ARTICLE VII

8
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HOTICES

Section 1. Definitions. Whenever, under the provisions of
the Declaration or of these Bylaws, notice is reguired to be
given to the Board of Directors or to any Director or CYPRESS
COVE Member, it shall not be construed to mean personal notice
but such notice may be given in writing, by mail, by depositing
the same in a post office or letter box in a postpaid sealed
wrapper, addressed to the Board of Directors, such Director or
CYPRESS COVE Member at such address as appears on the books of
the Association, unless otherwise specifically provided for in
the Declaration or these Bylaws. :

Section 2. Service of Notice -~ Waiver. Whenever any notice
is required to be given under the provigione of the Declaration
or of these Bylaws, a waiver thereof, in writing, signed by the
person or persons entitled to such notice, whether before or
:iter ;he-time stated therein, shall be deemed the eguivalent

eraof, '

ARTICLE VIII
MEPTINGE OF CYPREESE COVE MEMBERS
QUORUMS, PROXIES AND WAIVERS

Section 1. Annual Meetings. The CYPRESS COVE Members shall
meet anpually {the "Annnal Members’ Meeting®)}. The Annual
Members’ Meeting shall be held at the office of the Rssociaticr
or at such other place in Broward County as the Board may
. determine and designate in the notice of such meeting at such
time as it determines, between Octcber ] and December 15, of each
fiscal year, commencing with the year 1993. No Annual Members’
Meeting shall be held in 1992, The purpose of the Annual
Members’ Meeting shall be to hear reports of the officers, elect
members of the Board (when that shall be appropriate as
determined by the provisions of the Articles) and transact any
other business authorized to be transacted at such Annual
Memberse’ Meeting.

Section 2. Special Meetings. Special Meetings of the
CYPRESS COVE Members (meetings other than the Annual Members’
Meeting) shall be held at any place within Broward County
whenever called by the President or Vice President or by a
majority of the Boaxd. A special meeting must be called by such
President or Vice President upon receipt of a written request
from CYPRESS COVE Members having the right to vote at least one-
third of the total number of votes entitled to be cast by CYPRESS
COVE Members at any such special meeting.

Section 3. Annual Meeting. Except as otherwise provided in
the Articles, a written notice of all CYPRESS COVE Members’

e wrar g [ F

meetings, whether the Annual Members’ Meeting or special megtings
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(collectively "Meeting”), ashall be given to each CYPRESS COVE
Member entitled to vote at his lagt known address as it appears
on the booka of the Association and shall be mailed to the said
address not less than 14 days nor more than 45 days prior to the
date of the Meeting. Proof of such mailing shall be given by the
affidavit of the person giving the notice. Any notice given
hereundex shall state the time and place of the Meeting and the
purposes for which the Meeting is called. All notices shall be
signed by an officer of the Association or reflect a facsimile of
such a signature. Notwithstanding any provisions hereof to the
contrary, notice of any Meeting may be waived bafore, during oz
after such Meeting by a CYPRESS COVE Member or by the person
entitled to vote for such CYPRESS COVE Member by signing a
document setting forth the waiver of such notice.

Section 4. Wrif _ JE Hembérs may,
at the discretion of !bf E’\ i iNlin+ijsry ponse in lieu
of a meeting, PIQVidVmenmﬂL“mmii;jj,\ [JL Qz;, r or matters to

be agreed upon is gi’ ——8, or duly
waived in accordance = : Bylaws. Unless

gsome greater nhumber oo o= —~ign, the
Articles or these By o _ tion ef
Directors, which sha 77T 'y vote, the
decision of a majori .. .. .. o S COVE Members
as to the matter or - ‘upon shall be
"binding on the CYPRE e e o lorum is either
present at such Meet wtion is taken
by written response - e L .. :age may be.
The notice with resg ' written
regponse in lien of - - - ... ... .. time period
during which the wri :d by the
Association. R T

Section 5. Quorum.

{a) A quorum of the CYPRESS COVE Memberas shall consist
of CYPRESS COVE Members entitled to cast 33 percent of the total
number of votes cf the CYPRESE COVE Members.

{b) Any CYPRESS COVE Member may join in the action of
any Meeting by signing and concurring in the minutes thereof, and
such a signing shall constitute the presence of such CYPRESS COVE
Member for the purpose of determining a quorum.. When a gquorum is
present at any Meeting and a gquestion which raises the
jurisdiction of such Meeting is presented, the holders of a
" majority of the voting righte present in person or represented by
written proxy shall be reguired to decide the question. However,
if the question is one upon which a vote other than the majority
vote of a quorum is required by express provision of the
Declaration, the Articles or these Bylaws, then such express
provision shall govern and control the fsguirsd vote on the
decision of auch question,

10
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Section 6. Ballots. At any Annual Members’ Meeting when
elections of Directors are to occur, written ballots are to be
supplied to CYPRESS COVE Members. for such purposes. Furthermore,
at any Annual Membera’ Meeting at which Directors are to be
elected, the Board may appoint an "Election Committee® to
supervise the election, prepare ballots, count and verify ballots
and proxies, disgualify votes if such disqualification is
justified under the circumstances and to certify the resgults of
the election to the Board. The Election Committee shall be able
to determine guestions within its jurisdiction by plurality vete
of all its members, but matters resulting in deadlock votes of
the Election Committee shall be referred to the entire Board for
resclution. '

Section 7. Adijournment. If a quorum ie not in attendance
at a Meeting, the CYPRESS COVE Members whc are present, either in
person or by proxy, may adjourn the Meeting from time to time
until 2 guorum is present with no further notice of such '
adjourned Meeting being required unless otherwise determined by
the Bcard. ) '

Section 8. Minutes. Minutes of all Meetings shall be kept
in 2 buginesslike manner and be available for inspection by the
CYPRESS COVE Membere and Directors at all reasonable times,

Section 9. Proxy. Voting rights of CYPRESS COVE Members
shall be as stated in the Articles with respect to the election
of all Boards other than the first Board of Directors named in
the Articles. Such votes may be cast in person or by proxy.
"Proxy" is defined to mean an instrument containing the
appointment of a person whe is substituted in tha place and stead
of the person or entity entitled to vote. Proxies shall be in
writing signed by the person or entity giving the same and shall
be valid only for the particular Meeting designated therein and,
if so stated in the Proxy, any adjournments thereof. A Proxy
must be filed with the Secretary of the Association before the
appointed time of the Meeting in order to be effective. Any
Proxy may be revoked prior to the time a vote is cast according
to such Proxy. Any Proxy shall be effective only for the
specific meeting for which originally given and any lawfully
adjourned meetings thereof. A Proxy ia not valid for a period
longer that 90 days after the date of the first meeting for which
it was given.

Section 10. Segret Ballot. Except as provided in Section 6
above, concerning the election of Directors, the voting on any
matter at a Meeting shall be by secret ballot upon request of the
holders of 20 percent of the votes represented at such Meeting
and entitled to be cast on such matter, if such regquest is made
prior to the vote in guestion. The presiding officer (the

- L ]
"Chairman”} of such Meesting shall call for ncminations forx
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Inspectors of Election to collect and tally written ballots upon
the completion of ballcting upon that matter.

Section 11, V¥Voting for Directors. For election of the
board of directors, homeowners shall vote in person at a meeting

of the homeowners or by a ballot that the homeowner personally
casts. '

ARTICLE IX
AMENDMENTS

These Bylaws may be amended, at a regular or special meeting
of the CYPRESS COVE Members, by a vote of a majority of the total
authorized votes of all CYPRESS COVE Members. (and not a majority
of a gquorum) provided that the notice to the CYPRESS COVE Members
of the meeting contains a complete statement of the proposed
Amendment of the Bylaws; and provided that the provisions of
these Bylaws which are governed by the Articles of Incorporation
of this Association may not be amended except as provided in the
Articles of Incorporation or by applicable law; and provided
further that any matters stated herein to 'be or which are in fact

covered by the Declaration may not be amended except as provided

in such Declaration. No amendment ghall be effective which would
affect the rights or obligatione of the Class B Member without
the prior written approval of such CYPRESS COVE Member or
adversely affect the rights of Institutional Mortgageee without
the prior written consent of Institutional Mortgagees. All
amendments to these Bylaws shall be recorded in the Publice
Records of Broward County, Florida. HUD/VA has the right to veto
any amendments to these Bylaws.

ARTICLE I
ACQUISITION OF LOTS

At any foreclosure sale of a Lot, the Board of Directors
may, with the authorization and approval by the affirmative vote
of CYPRESS COVE Members casting not less than a majority vote of
the total anthorized vote of the CYPRESS COVE Members (and not a
majority of a quorum) present in person or by proxy, at any
regular or special meeting of the CYPRESS COVE Membere wherein
said matter is voted upon, acquire, in the name of the
Association, or its designees, a Lot being foreclosed. The term
"foreclosure” as used in this Article, szhall mean and include any
foreclosure of any lien, excluding the Association‘s lien for
Assessments. The power of the Board of Directors to acquire a
Lot at any foreclosure sale shall never be interpreted as any
regquirement or obligation on the part of said Board of Directors
or of the Association to do sc at any foreclosure sale, the
provisions hereof being permissive in nature and for the purposes
of setting forth the power of the Board of Directors to do so
should the reguisite approval of the CYPRESS COVE Members be
obtained. The Board of Directors shall not be required to obtain
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the approval of Owners to purchase a Lot at the foreclosure sale
of a Lot due to the foreclosure of the Association’s lien for
Assessments under the provisions of the Declaration,

notwithastanding the sum that the Board of Directors determines to

bid at such foreclosure sale.

ARTICLE XI
PARLIAMENTARY RULES

Roberts’ Rules of Order (latest edition) ehall govern the
conduect of the Association’s meetings when not in conflict with
the Declaraticn or the Bylaws.

ARTICLE XII ,
© PARAMOUNT RICHTS OF DECLARANT

All of the terms and provisions of these Bylaws shall be
subject to the applicable sections of the Declaration asz to
righte and powers of Declarant, which rights and powers of
" Declarant shall be deemed paramount to the applicable provisions

of these Bylaws. - - '

ARTICLE 2111
ACCOUNTIRG RECORDES: FISCAYL. HAWAGEMERT

Section 1. Accounting Records. The Association shall
maintain accounting records in accordance with good accounting
practices, which shall be open to inspection by CYPRESS COVE
Members and Institutional Mortgagses or their respective
authorized representatives at reasonable times. Such
authorization as a representative of a CYPRESS COVE Member must
be in writing and signed by the person giving the authorization
and dated within 60 days of the date of the inspection.

Section 2. Budget. The Board shall adopt a Budget (as
provided for in the Declaration) of the anticipated Common Costs
of the Association for each forthcoming fiscal year (the fiscal
year of the Association to be determined by the Board) at a
special meeting of the Board {"Budget Meeting”) called for that
purpose preceding the year to which the Budget applies. Prier to
the Budget Meeting, a proposed Budget for the Common Costs shall
be prepared by or on behalf of the Board. Within 60 days after
adoption of the Budget, each CYPRESS COVE Member shall be given
notice of the Individual Lot Assessment applicable to his Lot.
The notice of the Individual Lot Assessment shall be deemed given
upon its delivery or upon- its being mailed to the CYPRESS COVE
Member shown on the records of the Association at his last known
address as shown on the records of the Association.

Section 3. Finances. 1In administering the finances of the
Association, the following procedures gshall govern: (i} the
fiscal year shall be as determined by the Board; (1i} any monies
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received by the Association in any fiscal year may be used by the
Association to pay expenses incurred in the same fiscal vear;
{iii) there shall be apportioned between fiscal years on a preo
rata basie any expenses which are prepaid in any cone fiscal year;
{iv) Assessments shall be made monthly or as otherwise determined
by the Board in amounts no less than are required to provide
funds in advance for payment of all of the anticipated current
Common Costs and for all unpaid Common Costs previously incurred;
and {v) items of Common Costs incurred in a fiscal year must be
paid in that fiscal year regardless of when the bill for such
expenses is received. -

Section 4. Individual Lot Aaaesément, The Individual Lot
Assessment shall be payable as provided for in the Declaration.

Section 5. Deficiency. Ho Board shall be regquired to
anticipate revenue from Assessments or expend funds to pay for
Commen Costs net budgeted or which shall exceed budgeted items,
and no Board is reguired to engage in deficit spending. Should
there exist any deficiency which results from there being greater
Common Costs - than monies from Assessments, then such deficits
shall be carried into the next succeeding year’s Association
Budget as a deficiency or shall be the subject of an adjustment
to the applicable Assessment (e.g., Individual Lot Assessment or
Special Assessment). : ' '

Section 8. Depository. The depository of the Association
ehall be such bank or banks as shall be designated from time to
time by the Board in which the monies of the Asszociation shall be
deposited. Withdrawal of monies from such account shall be only
by checks signed by such persons as are authorized by the Board.

Section 7. Report of Accounts. A report of the accounts of
the Association shall be made annually; however no audit of the
accounts of the Association shall be required. A copy of the
report shall be furnished to each CYPRESS COVE Member no later
than the first day of fourth month of the year following the yeax
for which the report is made. The report shall be deemed to be
furnished to the CYPRESS COVE Member upon its delivery or mailing
to the CYPRESS COVE Member shown on the records of the
Association at his last known address shown on the records of the
Association.

ARTICLE X1V
FINES

Section 1. Vioclations. In the event of a violation (other
thar the nonpayment of an Assessment) by an Owner of any of the
provisions of the Declaration, the Articles or these Bylaws, or
the Rules adopted pursnant teo any of gama, as the same may be
amended or added to from time to time, and in addition to the
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means for enforcement provided elsewhere herein or in the
Declaration, the Association shall have the right to assess fines
against an Owner or its lessees, in the manner provided herein,
and such fines shall be collectible as any other Assessment, so
that the Association shall have a lien against each Lot for the
purpose of enforcing and collecting such fines, as provided in
the Declaration.

{(a) The Board of Directors shall appeint an
"Enforcement Committee* {[which Committee may be composed of
members of the Board or CYPRESS COVE Members; provided, however,
as long as the Class B Member has a majority of the voting
interest in the Association, the members of the Enforcement
Committee may be an officer, director or employee of a Clasa B
Member, or a designee of a Clase B Member) which shall be charged
with determining whether there is probable cause that any of the
provisions of the Declaration, the Articles of Incorporaticnm,
these Bylaws, or the Rules of the Association, governing the use
of the Property and the personal conduct of the CYPRESS COVE
Members and their guests and lessees are being or have been

viclated. If the Enforcement Committee determines an instance of -

such probable cause, it shall report same to the Board of
Directors. The Board of Directors shall thereupon provide
written notice to the person alleged to be in violation, and to
the Owner of the Lot, if the alleged vioclator is not the Owner,
of the specific nature of the alleqged violation and of the
opportunity for a hearing before the Board ofi Directors upon a
request therefor made within 15 days of the sending of the
notice. The notice shall algo specify, and it is hereby
provided, that each recurrence of the alleged violation or each
day during which it continues shall be deemed a separate offense,
subject to a separate fine not to exceed $§50 for each offense.
The notice shall further specify, and it is hereby provided, as
alleged and promising that it will henceforth cease and will not
recur, and that such acknowledgement and promise, and performance
in accordance therewith, shall terminate further enforcement
activity of the Association with regard to the violation.

(b) If a hearing is timely reguested, the Board of
Directors shall hold same, and shall hear any defense to the
charges of the Enforcement Committee, including any witnesses
that the alleged violator, Lot Owner, or the Enforcement
Committee may produce. Any party at the hearing may be
represented by counsel.

(c} Subsequent to any hearing, or if no pear@ng ;s
timely requested and if no acknowledgement and promise is timely
made, the Board of Directors shall determine whether there is
sufficient evidence of the alleged violation. If the Board so
determines, it may levy a fine for each offense in an amount not

to exceed $50 for each offense.
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. (d} A fine pursuant to this section shall be assegsged
against the Lot which the violator occupied at the time of the
viclation, whether or not the violator is an Owner of that Lot,
and shall be collectible in the same manner as any other
Assepsment, including by means of the Association’s lien rights
as provided in the Declaration. Any fines which are not paid
when due, as determined by the Board, shall be delinquent. If
the fine is not paid within 30 days after the due date, a late
fee of §15, beginning from the due date, may be levied by the
Board of Directors for each month the fine remains unpaid. The
person cobligated to pay the fine shall also be charged interest
at the highest rate permitted by law, and costs and reasonable
attorneys’ fees incurred by the Association in connection with
collection and/or appeal shall be added to the amount of such
fine. Nothing herein shall be construed to interfere with any
right that an Owner may have to obtain from a violator payment in

‘the amount of any fine or fines assessed against that Owner.

~ (e) Nothing herein shall be construed as a prohibition
of or a2 limitation on the right of the Board of Directors to
pursue other meanse to enforce the provisions of the Declaration,
Articles of Incorporation, these Bylaws or Rules, including but
not limited to legal acticn for damages or injunctive relief.

_ {(f) Failure tec enforce any of the provisions of the
Declaration, the Articles, these Bylaws or the Rules shall im no
event be deemed a waiver of the right to do so thereafter, as to
the same breach occurring prior or subsequent thereto.

ARTICLE IV
GENERAL_ PROVISIONS

Section 1. Fiscal Year. The fiscal year of the Association
ehall be fixed by resolution of the Board of Directors, and the
fiscal year may be a calendar year.

Section 2. Gender. Whenever the mascnline singular form of
the pronoun is used in these Bylaws, it shall be construed to
mean the masculine, feminine or neuter, singular or plural,
whenever the context sc requires.

Section 3. Severability. Should any of the covenants,
terms or provisions herein imposed be or become unenforceable. at
law or in egquity, the remaining provisions of these Bylaws shall,
nevertheless be and remain in full force and effect.

Section 4. Construction. In case of any conflict between
the Articles of Incorporation and these Bylaws, the Articles

shall contrcl, and in case of any conflict between the :
Declaration and these Bylaws, the said Declaration shall control.

16
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The foregoing Bylaws of the above-named Association are

hereby adopted by the Board of Directors of said Association on
the

.. day of

17

e 1993.

CYPRESS COVE OF MARGATE HOMEOWNERS

ASSOCIATION, INC., a Florida
corporation not for profit

By:

JOYCE BERRY, Director

By:

DAVID J. SCHACK, Director

By:

MIGUEL F. BALAIS, Director
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DECLARATION OF PROTECTIVE COVEMNANTS,
COMDITIONS AND BRESTRICTIONS FOR CYPRESS COVE

THIS DECLARATION OF PROTECTIVE COVEMANTS, CONDITIONS
AND RESTRICTIONS FOR CYPRESS COVE is made this /%TX day of
N L AN AR r 1993, by Excel Cypress, Ltd., a
Florida limited partnership (the "Declarant”), and joined in by
CYPRESS COVE OF MARGATE BOMEOWNERS ASSOCIATION, INC., a Florida
corperation not for profit (the "Association®).

WHEREAS, Declarant is the owner of the real property
described on the attached Exhibit *A". The property is located
in Broward Comnty, Florida (the "Property"), and Declarant
desires to-develop it as a residential community; and

WHEREAS, Declarant deairea, by this Declaration, to
provide for the preservation of the values and improvements of
the Property; and

WHEREAS, Declarant herewith imposes these protective
- covenants, conditions and restrictions set forth herein upon the
Property; and '

: WHEREAS, Declarant has deemed 1t desirable for the
efficient preservation of the values and improvements establishead
as aforesaid to create a not for profit cerporation pursuant to
Chapter 617, Florida Statutes, known as thes CYPRESS COVE OF
MARGATE HOMEOWNERS ASSOCIATION, INC., to which there has been and
will be delegated and assigned certain powers and dutiea of
ownership, operation, administration, maintenance, repair or
replacement of portions of the Property, and the enforcement of
the covenants, restrictions, easements, reservations,
regulationa, burdens and liens contained herein and the
collection and disbursement of the assessments and charges
hereafter provided.

NOW, THEREFORE, in consideration of the premises and
covenants hersin contained, Declarant hereby declares that the
Property shall be held, owned, used, transferred, sold, gonveyed,
demised and occupied, subject to the covenmants, restrictions,
easements, reservations, charges, regulations, burdens and liens
hereinafter set forth, all of which shall run with the P;operty,
and which shall be binding upon all parties having any right,
title or interest in such Property, or any part thereof, their
heirs, succesgsorsz and assigns,

ARTICLE 1
DEFINITIONS

A »Architectural Review Board” or "ARB" means the body
red by the Board to monitor construction, exterior

-
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alterationa and modifications of exiating improvements or

structures, and landscaping as described in Article V(B} of this
Declaration.

B. “"Articles" means the Articles of Incorporation of the
Association, a copy of which is attached hereto as Exhibit *B".
The Articles are incorpeorated herein.

c. "Assessment” means the Individual Lot Rssessment,
Special Assessments, Special Lot Assessments and any and all
other assessments which are levied or collected by the
Association in accordance with the provisions of this Declaration
or-any other of the Cypress Cove Documents.

D. “Association® means the CYPRESS COVE OF MARGATE
HOMEOWNERS ASSOCIATION, INC. which is responsible for operating
the Property pursuant to this Declaration. The Associatien is

_NOT a condominium association under Chapter 718, Florida
" Statutes.

E. "Board" or "Bdéard of Directore” means the Board of
Directors of the Association. )

F. . “Budget” means the budget for the Asascciation.

G. *"Bylaws® means the Bylaws of tha Assocjiation, a copy oi
which 1s attached hereteo as Exhibit »C".

H. "City” means the city of Margate, Florida.

: I. *Class B Control Period" means that period of time
during which Declarant is entitled to five times the total number
of votes held by all Class A Membera, as provided in the
Articles. '

J. “Class B Member™ means Declérant, as further specified
in the Articles. ' :

K. “Common Costs" means the éxpensea for which Owners are
jointly and severally liable to the Amsociation as described in
the Cypress Cove Documents and includes, but is not limited to:

(1) administrative-expenses of the Association, which
include the costs and expenses described in the Cypress Cove
Documents as such, and those costs and expenses incurred by the
Association in administering and operating the Property.

(2) taxes on Common Property, as more fully described
in this Declaration;

{3) insurance, as more fully described in this.
Declarationg :

)
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. (4} maintenancae, repair, and replacement expenses
incurred by the Aasociation as more fully described in this
Declaration;

(5) eXpenses'prcperly incurred by the Apsociation
under the terms of a contract for the management of all or a
portion of the Property;

(6) other expenses incurred by the Assocciation for
which the Owners are jointly and severally liable under the terms
of this Declaratien.

L. "Common Property” meana the portions of the Property
which are legally described in Exhibit "D" attached hereto and
such other portiona of the Property, if any, as are designated by
Declarant for use as same or declared in thia Declaration to be
Common Property, as more fully set forth in this Declaration.
Common Property shall also be deemed to include the intereat of
the Asscociation in and to any easement granted in favor of the
Asscciation, whether such easement has bsen granted as of the
date hereof or shall be granted thereafter; and shall include any
non-exclusive easement wherein Persons, in addition to Declarant,
ara alsc beneficiaries under the easement.

M. *Contributing Lot" means each Lot upon its conveyance
from Declarant to an Owner. Contributing Lot shall not mean a
Lot upon its conveyance by Declarant to Declarant or any of its
affiliates, unless specified in a written instrument recorded by
Declarant.

N. "County” means Eroward County, Florida.

o. “Declarant” means Excel Cypress, Ltd., & Florida -
limited partnership, its successors, grantees, and assigns.
Notwithstanding the foregoing, an Owner shall not, soclely by the
purchase of a Lot or a Dwelling Unit, be deemed a successor or
assign of Declarant or entitled to the rights of Declarant under
this Declaration or any other Cypress Cove Documents, unless such
Owner is specifically so deasignated as a successor or assign of
such rights in the respective instrument of conveyance or any
other instrument executed by Declarant and recoxded in the public
records of Broward County, Florida. However, if the assignor
assignas only a portion of its-rights as Declarant hereunder to an
assignee, then the term Declarant as used in this Declaration
shall mean such asaignee only when necessary to give such
assignee the specific rights of Declarant hereunder which were
specifically assigned to such asajgnee to the same extent as if
the assignee had been the original Declarant, and such aeaignee
shall not have any of the rights of Declarant hereunder which
were not specifically assigned to such assignee. In addition, 1if
any Person obtains title to all of the Property then owned by
Declarant as a result of the foreclosure of any mortgage or deed

- 3
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in lieu thereof, auych Person may elect to become Declarant by a
written election recorded in the Public Records of the County,
and ;egardless of the exercise of such election, such Person may
appoint as Declarant any third party who acquires title to all or
any portion of the Property, by written appointment recorded in
the Public Records of the County. In any event, any subsequent
declarant shall not be liable for any default or obligations
incurred by any prior Declarant, except as same may be expressly
assumed by the subsequent declarant. :

P. "Declaration” means this instrument,
Q. "Director" means a member of the Board.

R. "Dwelling Unit” means a single fami)y dwelling that is
located on a Lot, provided that a final certificate of occupancy
has been isgued therefor by the applicable governmental
authority., A Dwelling Unit cannot be transferred, demised, sold
or leased apart from the Lot. There shall be ouly cne Dwelling.
Unit on a Lot. .

. g. °"Cyprees Cove Documents”™ means, in the aggregate, this

Declarxetion, the Articles, the Bylawa, the Rules, and all eof the
instruments and documents, including easements, referred to
tharein or referred toc herein.

T. “Individual Lot Assessment™ means the Asszasment due
from each Lot, as Ffurther described in Artiecle IX{A} herecf,

U. “Ingtitutional Mortgagee® means any lending instipution
owning or holding a first mortgage encumbering a Lot including
any of the following institutions:

(1) any Pederal or State Savings and Loan or Building
and Loan Association, or any commercial or other bank or real
estate investment trust, or any mortgage banking company or any
subsidiary thereof; or

(2) any "Secondary Mortgage Market Institution,”
including the Federal National Mortgage Aseociation, Government
National Mortgage Association, Federal Home Loan Mortgage
Corporation, and any other secondary Mortgage Market Institution
as the Board ashall hereafter approve in writing which has
acquired a first mortgage upcen a lLot; or

(3) any and all investors or lenders, or the
succesaors and assigns of such investors or lenders (herein
referred to as "Lenders”) which have loaned money to Declarant
and who hold & mortgage on any portion of the Property securing
such a leoan; or ' o
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(4) such othe; institutional lenders as the Board
shall hereafter approve in writing as Institutional Mortgagees
which have acguired a mortgage upon a Lot; or

(5) Declarant, if Declarant owns or holds a mortgage
on any portion of the Property, and the transferee of any
mortgage encumbering any portion of the Property which mortgage
was originally held by Declarant; or _

(6) any life insurance company..

V. "Lot" means any one of the lots which are part of the '
Property and are described in the most recent and approved site
plan depicted in Exhibit "E" attached hereto, as may be amended
from time to time. The term "Lot* shall als¢ be deemed to
include the Dwelling Unit constructed thereon or to be
constructed thereon, and cther improvements thereto, except as
may otherwise be provided in the Declaration. HNo Lot may be
subdivided, and no alienation, tranafer, demise, sale or lease of
a portion of & Lot phall ba permitted.

Ww. "Member” or 'bypress Cove Member" means a member of the

Assocciation.

X. "Owner” means the owner or ownere of the fee gimple
title to a Lot and includes Declarant for sc long as it is
individually the ownax of the feec simple title to any Lot.

Y. “Person” means any individual, corperation,
governmantal agency, business trust, estate, personal .
representative of an estate, trust, trustes, partnership,
association, two or more persons having a joint or common
interest, or any other legal entity.

Z. "Plat” means collectively the all of Parcel A of Palm
Island Plat No. 2, according to the Plat thereof, as recorded in
Plat Book 146, Page 34 of the Public Records of the County and
all of Parcel A of Palm Island Plat, according to the Piat
thereof, as recorded in Plat Book 151, Page 31 of the Public
Records of the County together with that portion of Tract 4,
Gateway Mile Resubdivieion, as recorded in Plat Book 74, Page 28
(all of the foregoing are more particularly described in exhibit

A attached hereto.)

AA. “Property” means that property described on Exhibit
*A". The Property is alsc sometimes referred to as "Cypress

Cove ., ™

BB. "Rules” means the rules and regulations adopted by the
Association.
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CC. "Site Plan" means that Site Plan attached to this.
Declaration as Exhibit *E", as may be amended from time to time.

DD. “"Special Assessment” meana, in addition to other
Apsegssments designated as Special Assessments in the Cypreas Cove
gacum§nta, those Assessmenta further described in Article IX(C)

eresor, ’ .

... EE. "Special Lot Assessment” means an Assessment against an
individual Owner, as further described in Article IX(D) hereof.

ARTICLE II
DEVELO PLANS

A. Cypress Cove. Declarant intends to develop or cause to
be developed upon the Property a single-family planned
reaidential community to be known as Cypress Cove. Declarant’s
general plan of development further contemplates that the
Dwelling Units shall be whatever type{s) of structures Daclarant
may choose. The Property shall be comprised of Lots and Common
Property. - '

B. Annexation of Property. Declarant may from time to
time, by recording a "Supplement® in the Public Records of the
. County, add rsal property toc the Property, and may declare that
any of such annexed property is Lot= or Common Property. Te be
effective, any Supplement must be executed only by Declarant and
the record fee owner{s}, if any, of the real property being
annexed. Upon recording the Supplement in the Public Records of
the County, the annexed property shall be deemed part of the
Property and shall be subject to the covenants, restrictions,
easementa, reservations, charges, burdens and liens sat forth.in
thia Declaration. For as long as there is a Class B membership,
the annexing of real property to the Property shall require the
approval of HUD/VA. Deaclarant may, but need not, obtain the
joinder of HUD/VA on any such Supplement.

C. Withdrawal of Property. If Declarant determines not to
develop a particular portion of the Property as part of Cypress
Cove, and Declarant desires to make a statement to this effect by
instrument of record, then Declarant may by its act alone, so
long as it owns the portion of the Property being removed,
without the necesaity of joinder of the Asscciation or any
' Person, place a statement to that effect in the Public Records of
the County, in which event such portion of the Property described
therein will no longer be aubject to the terms of this
Declaration and exhibits and amendments thereto.

D. Effect of Annexation or Withdrawal. SOME OF THE
EFFECTS OF ANNEXING OR WITHDRAWING SUCH PRCOPERTY WOULD BE TO

- ALLOW FOR A CHANGE IN THE NUMBER OF LOTS; THE PROPORTIONATE SEARE
OF COMMON COSTS; THE NUMBER OF CYPRESS COVE MEMBERS; THE NUMBER

-
v
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OF FPERSONS USING TEE COMMON PROPERTY; TEE SIZR OF TEE
ASSOCIATION’S BUDGET; AND THE TOTAL NUMBER OF VOTES WHICR COULD
BE CAST BY CYPRESS COVE MEMBERS.

ARTICLE III
COMMON PROPERTY

A. Initial Common Property. The initial Commeon Property
is the real property legally deacribed in Exhibit "D" attached

hereto and made a part hereof. The Common Property shall be
deemed to also include the interest of the Association in and to
any easement granted in favor of the Association, whether such
easement has been granted as of the date hereof or granted
.hereafter; and shall include any non-exclusive easement wherein
Persons, in addition to Declarant, are also beneficiaries under
the easement. The Common Property may include, without
limitation, entranceways, lakes, roadways, roadway swales,
private access gates, landscape buffer areas, street signage,
medians, provided that the mentioning of any particular form of
Common Property herein shall not require that suchk form of Common
Property be provided. :

B. Basements in General. Every Cypress Cove Member shall
have & non-exclusive right and sasement of enjoyment inm and to
the Common Property, and such easement shall be appurtsnant teo
and pass with title to each Lot, subject to the right of the
Association to adopt Rules governing the use and enjoyment
thereof, and the right of Declarant or the Assoclation to grant
permits, licenses and easements over, through, across and under
the Common Property for utilities, rocads and other purposes
reasonably necessary or usaful for the maintenance or cperation
of the Property.

C. Mainptenance of Common Property. The Association shall
maintain, operate, manage, insure (other than such Common
Property as may be located within a Lot) and repair the Common
Property and, where applicable, replace improvements thereto, if
any, and pay utilities, insurance, taxes and asseasments thereon,
and the costs for all of the foregoing shall be a part of the
Common Costs. Notwithstanding the foregoing, the improvements,
landscaping and lawn located upon the surface of any drainage,
utility or like kind easement which may be located upon any
portion of a Lot shall be maintained by the Owner of such Lot.
Notwithstanding the foregoing, nothing herein contained shall be
construed as obligating the Association to maintain insurance,
pay taxes or pay assessments on any pertion of Common Property
lying within a Lot. _

D. Conveyance of Common Property. Declarant agrees that
it shall convey or cause to be conveyed by quitclaim (for other

than easement rights) deed to the Association fee simple title to
the Common Property owned in fee simple by Declarant and the

-

| EH 094062028



personal property and improvements appurtenant thereto, if any.

Declarant shall convey to the Association, by guitclaim deed {for

other than easement rights), the Common Property if not
previously conveyed to the Association, on eor before the
termination of the Class B Control Period, as described in the
Articles, or Declarant may convey all or any porticn of the
Common Property to the Rssociation at such earlier time as
Declarant, in its sole discretion, may determine. Any additional
Common Property created any time after the termination of the
Class B Control Period will be conveyed to the Association upon
such Common Property becoming subject to thie Declaration. At
the time of conveyance of the Common Property, the Association -
shall be reguired to accept such conveyance of the Common
Property and the perscnal property and improvements appurtenant
thereto, if any. The Association agrees to accept "AS IS" at the
time of conveyance, the Commen Property and the personal property
and improvements appurtenant thereto, if any, without any
representation or warranty, expressed, implied, in fact or by
- law, as to the condition or fitness of the Commen Property or
portions thereof and the personal property and improvements
thereon. “ ' -

Except ag hereinafter provided, once title to the
Common Properiy becomes vested in the Association; such Common
Property and the improvements thareonr shall not be abandoned,
partitioned, subdivided, alienated, rsleased, tranaferred,
hypothecated, or otherwise encumbered without first obtaining the
written approval of the Owners owning not less than two-thirds of
the total number of Lots and the written approval of two-thirds:
of the Institutional Mortgagees holding first mortgages. The
last preceding sentence shall not be applicable to nor prchibit
the Association from (a) granting such easements as are
reasonably necessary or appropriate for the development or-
maintenance of the Common Property in a manner consistent with
the provisions of this Declaration and the other Cypress Cove
Documents; or (b} encumbering the Common Property provided,
however, such encumbrances are solely to secure loans obtained
for improving the Common Property and are obtained pursuant to
the Cypress Cove Documents.

ARTICLE IV
MAINTENANCE RESPONSIBILITIES

In consideration of the benefits hereinafter contained, and
in payment of the Common Costs, Declarant does hereby declare and
the Association.agrees that the following provisiona shall be
applicable to the Property, which shall be transferred, demised,
sold, conveyed and occupied subject to the terms of this
Declaration and the other Cypress Cove Documents, as follows:

A, Maintenance of Lot and Dwelling Unit.
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A. Maintenance of Ldt and Dwelling Unit.

- ——— -

_ 1. Each Owner of a Lot covenants that he shall, at
all times, maintain, repair and replace at hig oxpense, all
improvements on his Lot, including but not limited to all
portions of his Dwelling Unit, lighting, fences (whether or not
installed by Declarant) and screening, where applicable, o
sprinkler systems, sidewalks, mailboxes and landscaping (other -
than landscaping maintained by the Association), utility lines,
ducts, conduits, pipes, wires, utility fixtures and appurtenances
which service only his Lot. Notwithatanding anything provided
herein, an C(wner shall not be required to maintain any portion of
any commeon or community entry feature to the Property located on
his Lot. The forsgoing obligations of the Ouwner shall be :
performed such that the Lot and all improvements thereto have a.
"first class appearance.” 'Any determination as to what
constitutes a “"first class appearance” shall be made by the Board
in its sole discration. Bach Owner, at his expense, shall _
properly maintain, repair, irrigate, cultivate and replace any
tree planted by Declarant in such Owner’s Lot.

_ 2. If any Owner fails to carry out any of his
.regsponsibilities purspant to this Declaration {"Defavlting
Owner”) (as shall be determined by the Association), the . .
Association shall have the right but not the obligation, after
ten {10} days’ written notice to the Defaulting Owner, to enter

the Lot of the Defaulting Cwner for the purpose of performing the

respongibilities described in ths notice. Such entry on the Lot
of the Defaulting Owner shall not be deemed a trespass, In the
event of emergenciea, the Association may, in its sols
discretion, dispense with the aforestated notice. The cost of
performing such responsibilities and the expenses of collection
{if any), including court costs and reasonable attorneys’ fees at
all trial and appellate levels, shall bes specially assessed
against the Defaulting Owner as a Special Lot Asgessment and
shall become a lien upon the Lot of the Defaulting Owner, in the
manner provided in this Declaration. The Defaulting Owner shall
be personally liable to the Association for the payment of
amounts assessed against him and for all costs of collecting the
same plus interest and attorneys’ fees as hereinafter provided.
If the amounts assessed against the Defaulting Owner are not paid
within 15 dayve of the date of the assessment, the Board may
proceed to enforce and collect said Special Lot Assessments
against the Defanlting Owner in any manner provided for by the
laws of the State of Florida, including foreclosure of the lien
and gsale of the Lot. For purposes of this subparagraph, unless
the Defaulting Owner performs the obligations set forth .in such
notice, the date of assessment shall be deemed to be the day
after the foregoing ten (10) days has elapsed.. Said,};en shall
be effective only from and after the time of recordation among
the Public Records of the County of a written, acknowledged
statement signed by an officer of the Association setting forth

" the amount dne. 2All sums expended shall earn interest at the

' highest rate permitted under the law. Upon full payment of all

S
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sums secured by that lien, the party making payment shal
entitled to a recordable eatisfactign of lgeg.ynﬂctwiths%azging
the aforesaid, the provisions of this paragraph may alsoc be
enforced in accordanca with the provisions of Articla VIIT of
this Declaration. - '

8. Maintenance of Common Property and Other Property.

_ 1. The Association shall maintain, operate, manage,
and insure Common Property and repair and replace any
improvements of any nature thereto, which may include but not be

limited to landacaping, pavement, signa, entry features (even if

located on any Lot), and any fence that may be installed by
Declarant or the Association along the boundary of the Property,
and pay such other expenses associated with the Common Property
as provided in Article III of this Declaration. All expenses of
the Amssociation incurred under this paragraph B{1l} and the
obligations of the Asacciation under paragraph D of Article III
of this Declaration shall be a Common Cost of the Asmeciation.
The Association shall maintain the sprinkler system {the term
"gprinkler system" is defined to mean aprinkler heads, sprinkler
lines, and when applicable pumps and appurtenances thereto), if
any, as originally installed by Declarant con any Common Property.
The time and frequency of use of the sprinkler syestem for
watering the landscape on the Common Property shall be determined
solely by the Rssociation. The costs and expanses of the repairx,
maintenance and replacement of the sprinkler syatem and the
utility cosats (including electric and water, as applicable}
associated therewith shall be at the expenae of the Association:
provided, however, if any damage to the sprinkler system is
caused by an Owner or his family, lessees, guests or invitees,
the cost of repair for such damage shall be assessed against the
Owner and such Owner’s Lot as a Special Lot Aseessment. The
expense of the Assogiation for performing the maintenance, repair
and replacement with respect to the sprinkler system and utility
cost associated therewith is hereby deemed to be a Common Cost of
the Association. Under no event shall the Aascciation be
respongible tc install or maintain any sprinkler system located
within any Lot.

2. Any portion of the Common Property located between
the boundary of a Lot and the edge of pavement of the roadway or
curb shall be maintained by the Owner of such Lot, as more
specifically described in Article V(D){11) hereof. To the extent
that such maintenance chligation ia that of the Association
puranant to the Plat, the Association asaigns such maintenance
obligation to each Owner as set forth herein. Each Owner, by
acceptance of an instrument of conveyance for any Lot, agreea to
accept the maintenance cbligation as provided herein.

i8
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. 3.  Any reimbursement from any utility company for the
installation of street lighting shall accrue to the party who
paid for the installation of auch street lighting.

| ARTICLE V
PROVISIONS AND COVENANTS FOR THE.

PRESERVATION Or THE VALUES AND IMPROVEMENTS

) In order to preserve the values of the Property and
improvements thereto, the following provisions shall be
applicable to the Property: '

A. Owner’'s Covenant for Use. Each Owner, by acceptance of

- a deed or other instrument of conveyance conveying a Lot, whether
or not it shall be so expressed in such dead or instrument,
covenants and agrees that the Lot shall be used, held,
maintained, and conveyed solely in accordance with and subject to
the covenants, reservations, easemente, restrictions, and lien
rights regarding same as are or may be set forth in tha Cypress
Cove Documents. :

B, Alterations and Improvements.

1. Ho construction cr remodeling of existing buildings
or alteratione to existing buildipgs shall be permitted tc be
made (other than within the Dwelling Unit) without the prier
written approval of the Architectural Review Board, except that
approval shall be given for those improvements which are set
forth in Declarant’s original plans and specifications (the
"Plans and Specifications”) for the type Dwelling Unit (which-
Plans and Specifications are on file with the City), and such
improvements as were originally offered by Daclarant as an
optional improvement to the Dwelling Unit or Lot (subjeet to
subparagraph V(B)(6}). Except for the aforedescribed
improvements which are permitted, no Dwelling Unit or structure
of any kind, including without limitation, additiona, :
improvements, modifications, exterior painting, mailboxes, pools,
fences, walle, pavement, patios, terraces, gazeboa, sheds, huts,
screening or screened enclosures, tree forts, playhouses or
garages, shall ba erected or altered, unless first approved by
the Architectural Review Board, as set forth herein.

2. The Board of Directors may establish reasonable
fees to be charged by the Architectural Review Board ("ARB") on
behalf of the Association for review of applications hereunder
any may require such fees to bs paid in full prior to review of
any application. This Article V{B} shall not apply to
construction of improvements or modifications to the Common
Property by or on behalf of the Association or Declarant nor to
the construction of any improvements on the Lota by Declarant.
The Board of Directors shall have the authority and standing, con
behalf of the Associaticn, to enforce in courts of competent

1l
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jurisdiction decisions of the ARB established in this Article.
This Article may not be amended without the Declarant’s written
coneent 8o long as the Declarant owns any land subject to this
Declaration or annexed pursuant to this Declaration.

3. The Board of Directora shall establiah the ARB to
congist aof at least three and no more than five persons, all of
whom shall be appointed by the Board of Directors, Members of
the ARB may include architects or similar professionals who ars
not Members of the Association.

The ARB may promulgate detailed standards and
procedurea governing its areas of responsibility and practice,
consigtent with those of the Cypress Cove Documents. Such
standards and procedures are subject to the approval of the
Board.

If the ARE fails to approve or to disapprove such
plans or to request additional information reasonably required
within 31 days after submisgion, the plans shall be deemed
approved. d : _ .

4. The approval of the ARB of any proposals or plans
and specificatiocone or drawings for any work done or proposed, or
in connection with any other matter requiring the approval and
consent of such committee, shall not be desmed to constitute a
waiver of any right to withhold approval or consent as to any
similar proposals, plans and specificatione, drawings, or matters
whatever subsegrently or additionally submittaed for approval or
consent.

5. The ARR may authorize variances from compliance
with any of its guidelinee and procedures when circumstances such
as topography, natural obstructions, natural conditiona,
hardship, or aesthetic or environmental considerations requira,
but only in accordance with duly adopted rules and regulations.
Such variances may only be granted, however, when unique .
circumstances dictate and no variance shall: (i) be effective
unless in writing, (ii) be contrary to the restrictions set forth
in the bodvy of this Declaration, or {iii) estop the ARB from
denying a2 variance in other circumstances.

6. The approval, rejection or withholding of any
approval by the ARB of the plana, proposals and specifications
and the location of all structures, and every alteration of any
structure, shall not be construed or interpreted as a
representation or determination by the ARE or Declarant that any
building, zoning, plumbing, electrical code or other applicable
governmental requlations or raquirements have or have not been
properly met by the Owner, it being understood that the approval
of the ARB or Declarant relates only to the uegtheticn of the
improvements shown on the plans and specifications, and not to

12
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their suff%ciency or adequacy. Each Owner shall be responsible
for obtaining all necessary technical data and to make
application to and cbtain the approval of any appropriate
governmental agencies prior to commencsment of any work or
construction. '

. C. Residential Purposesa. Lots shall be used for
residential purposes only. No commercial or buaineas occupations
may be carried on any Lot except for tha conatructioen,
development.and sale or rental of such Lots and Dwelling Units to
be constructed therecn by Declarant and for direct accessory
services to the Lots such as utilities, maintenance, and other
such services, All Lote shall be occupied by no more than one
family. The term "family" means (l} a group of natural persons
" who are related to each other as lineal ascendants or lineal
deacendants, including such ascendante or descendants by
adoption, or (2} a group of not more than two natural persons not
so related who maintain a commen household in. a Dwelling Unit,
along with their lineal ascendants and lineal descendants, so
long as the total number of persons residing in a Dwelling Unit
does not exceed eight persons.

b, Additional Prbvigianu for the Preservation of the

Values and Amenities of Cypress Cova. In order to pressrve the
valves and amenities of Cypress Cove, the follewing provisiouns

ghall be applicable toc the Propsrtys

1.  Mipnimum Size: Each Dweliing Unif constructed on a2
Lot shall contain a minimum of 1,200 square feet of liveable air
conditioned encloesed floor area ("BEnclosed Floor Area™). Open or
screened porches, patioe, terraces, balconies and garages shall
not be included for the purpose of determining the number of
square feet of Enclosed Floor Area.

2. Garages: If a garage is conmstructed on a Lot, it
must be an enclosed garage which shall be constructed in
accordance with all applicable building codes and ordinances. No
carports shall be permitted. Garage doors shall be kept closed
except when vehicles or persons enter or leave the garage.

3. Height Restrictions, Roofs: No Improvement on a
Lot or the Common Property shall exceed 30 feet in height from
the finished firast floor or etceed two stories in height. The
foregoing provision shall not prohibit parapets or p;ojectlons _
from a structure which exceed the foregoing height limitations if
approved by the Architectural Review Board and the City. Roofs
shall be constructed of concrete barrel § style type only; no
other type of roofing shall be permitted unlees approved in
advance in writing by Declarant. The color of the roofs shall be

goverred by the ARS. _
4. Subdivision of ILot: No Lot shall be resubdivided.
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5. Parking and Prohibited Vehiclesas

: {(a} Parking: Except as set forth in sub
(b) below, parking in the Property shall be restricted tga;:§5252
automobiles and passenger-type vans. Vehicles shall be parked
only in the driveways serving the Dwelling Units, except as get
forth in subparagraph (b) below. No vehicles shall be parked on
any roadway, swale or any other unpaved portion of the Property,
including unpaved portions of any Lot. No Owner shall conduct or
permit to be conducted repairs (except in an emergency) or
restorations of any motor vehicle, or other vehicle upon any
portion of the Property, except in an enclosed area with the
doors thereto closed at all times. This section shall not apply
to any activities of Declarant.

{b) Prohibited Vehicles: Commercial vehicles, -
vehicles with commercial writing on their exteriors, vehicles
primarily used or designed for commercial purpcees, any trucks,
including pick-up trucks with over 3/4 ton capacity, tractoers,
mobile homes, recreational vehicles, campers, campar trailers,
boats and any watercraft, and boat, watercraft or any trailers
shall not be parked anywhere on the Property, unleas parked in &
portien of the Lot completely enclosed by a parimeter fence
apvroved by the ARB., Unleaa located within an enclosed garage,
stored vehicles, vehicles which are obviously inoperable, and:
vehicles that do not have a current operating licenss or tag
shall not be permitted on the Property. HNotwithstanding the
foregeing, service and delivezry vehicles may be parkad in the
Property during daylight hours for such period of time as is
reasconably necessary to provide service or to make a delivery to
a Dwelling Unit or the Common Property. In additicn, in order to
preserve the aesthetic values of the community, the Association
may require or cause the removal from the Property any vehicle
with subatantial body damage unless the owner of the vehicle
parks said vehicle inside an enclosed garage.

6. One Dwelling Upit Per Lot: Only one single-family
Dwelling Unit shall be permitted on any Lot, which Dwelling Unit
shal) be used only for residential use as more particularly set
forth in Paragraph V(C) hereof. :

7. Driveway: All Lots shall have a paved driveway of
stable, hard surface and permanent construction. Unless prior
written approval of the Architectural Review Board is obtained,
the driveway shall be asphalt, concrete, brick or brick pavers.
Each driveway shall extend from the Dwelling Unit to the paved
portion of the adjacent street. If any portion of the driveway
located within a utility easement or within a dedicated right-of-
way is damaged or removed as a result of work on the utilities
located within such utility easement or dedicated right-of-way,
then the Owner of the Lot served by such driveway shall promptly

14

BEH084062020



repair and'replace such damaged portions of hig driveway at his

exXpense using materials and design similar to that for the

driveway which wae damaged. Different materiale may be used only

:he:gttge grior written consent of the Architectural Review Board
3 obtained. - : '

. . 8. No Time-Sharing: No "Time-Share Plan" (as defined
in Section 721.05 (1989) of the Florida Statutes), or any similar
plan shall be permitted for any Dwelling Unit. '

9, Antennas_and Aerials: Except as may be permitted

by the prior written consent of the Architectural Review Board,
no antennas or aerials shall be placed upon the Property, unless
completely inside a Dwelling Unit. Satellite recepticon dishes
shall be permitted if completely enclosed by a perimeter fence
which meets the requirements of the ARS.

10. Signa. Any "for sale" signa or "for rent” signs
shall be subject to requirements of the ARR as to number, smize,
letterings and location. MNo other mign, advertisement or notice
shall be permitted on the Property unless specifically permitted.
by the prior written consent of the Architectural Review Board.

il. Haintenance of Premises: In order te maintain the
standards of Cyprees Cove, the Property and improvements thereon
shali ba kept in a good, safe, neat, clean and attractive
condition, and all improvements thereon shall be maintained in a
finished,; painted and attractive condition, and no weeds,
‘underbrush or other unaightly growth shall be permitted to grow
or remain on any porticn of the Property, znd no refuse or
unsightly objects shall be allowad tc be placed or permitted teo
remain anywhere therecn, and no grass on said Property shall be
permitted to grow in excess of four inches for improved property
and ten. inches for unimproved property. Improved property shall
be any Lot on which the construction of a Dwelling Unit has been
completed as evidenced by the issuance of a certificate of
occupancy. Unimproved property shall be any portion of the
Property which is not improved property. Excepted from the
foregoing provisions of this Paragraph shall be any portion of
the Property owned by Declarant or its nominees through the
period of construction of Dwelling Units or othexr improvements
thereon. BHowevar, all such construction debris, refuse,
unsightly objecte and waste on a portion of the Property must be
removed within 30 days after the completion of construction of
the improvements on such portion of the Property, as evidenced by
issnance of a certificate of occupancy, if applicable.

: Unless prohibited by the applicable governmental
authority or unlees otherwise maintained by the Asscciation, the
Owner of a Lot shall also be responsible for maintaining the
property between the edge of his Lot line and tpe edge of ]
pavement or curb of the adjacent paved roadway in accordance with
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the requirements of this Paragraph 11, inecluding, but not limited
to, keaping all portions thereof (except the driveways) fully
sodded and maintaining his driveway and the portion of a
sidewalk, if any, lying within this area.

Upon the failure of an Owner to maintain the
portion of the Property or any property adjacent thereto and any
improvements therecn, which such Owner is responsible to
maintain, in accordance with the requirements of this
Declaration, and to the satisfaction of the Amscciation or
Declarant, until Declarant no longer owns any portion of the
Property, and upon the Owner’s failure te correct such
deficiencies within ten (10) daya after written notice by the
Asscciation or Declarant, unless a longer periocd is authorized by
the Asacciation or Declarant in its written notica, the
Ragociation or Declarant, until Declarant no longer owns any
portion of the Property, may, at its option, enter upcn such
portion of the Property and make such corrections as may be
necessary, the cost of which shall be paid for by the Owner who
is required to perform such maintenance. If any Owner fails to
make payment, the reguested payment shall be collected as a
Special Lot Assessment from the Owner required to perform such
maintenance in accordance with the proviasions of thias '
Declaration. If Declarant makes such corrections, the
Association shall upon written request reimburse Declarant for
the expense thereof. The application or oparation of this
subparagraph shall be in addition to the remedies provided in
Paragraph IV(B}.

12. Compliapce with Documents: Each Owner and his
family members, guests, inviteas, and lessees and their family
members, guests and inviteez ghall ba bound by and abide by the
Cypress Cove Documents. The conduct of the foregoing parties
shall be considered to be the conduct of the Owner responsible
for, or connected in any manner with, such individuals present
within Cypresa Cove. Such Owner shall be liable to the
Asscciation for the cost of any maintenance, repair or
replacement of any real or personal property located on the
Common Property rendered necessary by his act, neglect or
carelessness, or by that of any of the foregoing parties which
. shall be paid for by the Owner as a Special Lot Assessment.

13. Casualty Destruction of Improvementss: If a

Dwelling Unit, structure or other improvement is damaged or
destroyed by casnalty loss or other loss, then within 60 days
after the time after suchk incident, the Owner thereof ashall
either commence to rebuild or repair the damaged Dwelling Unit,
structure or improvement and diligently continue such rebuilding
or repairing until completion, or properly clear the_damage§
Dwelling Unit, structure or improvement and restore or repair the
Lot in accordance with the requirements of the Architectural
Review Board. As to any such reconatruction of a destroyed

1§

(040940620208



Dwelling Unit, structure or improvement, the same shall only be
replaced with a Dwelling Unit, structure or improvement as are
approved as provided herein.

-14. Animals and_Pets: No animals, livestock, or
poultry of any kind shall be raised, bred, or kept on any portion

of the Property, sgg;gz,shsh;égﬂaL_sata; or other usual and
' common domesticated household pets not to exceed a total of three

may be permitted in a Lot. TRid Yimitatjon does not apply to
fish. However, those pets which, in the scle diecretion of the
Board, endanger the health, make objectionable noise, or

- constitute a nuisance or inconvenience to the Owners of other
Lots _or the owner of any portion &f thé pProperty, shall be
removed ypon.-reguesat of the Board, If the Owner fails to honor
such reguest, the pet may be removed by the Board, and such
action shall not be deemed to be a trespass or conversion. No
pete shall be kept, bred or maintained for any commercial
purpose. Pets shall at all times whenever they are outsidé a
Dwelling Unit Ee carried or confined on & leash held by &
responsible person. Pets ahall not be permitted on the Common
Property. T T T R

15, Fenceg, All fences are pubject to the approval of
the Architectural Review Board as sat forth in Article V(B)
hereof, provided that in no event shall fenpces of any kind be
permitted on the front yard portion of any Lot, and provided
further that all other fences are limited to chain link fences
with green vinyl coating, with such fence having a ficgs hedge
abutting the fence; fences made of white extruded aluminum; or
wood shadowbox fences, all as further apecified by the
Architectural Review Board.

ARTICLE VI -
MEMBERSEIP AND VOTING

RIGHTS IN S0CT

Membership in the Association shall be established by the
acquisition of ownership of fee title to a Lot as evidenced by
the recording of an instrument of conveyance in the Public
Records of the County. Membership in the Association shall be
appurtenant to, and may not be separated from, ownership of a
Lot. Purther, Declarant shall be a Cypress Cove Member until
such time as set forth in the Articles. Each Cypress Cove Member
shall be entitled to the benefit of, and be subject to, the
provisions of the Cyprees Cove Documents. The voting rights of
the Cypress Cove Members shall be as set forth in the Articles.

ARTICLE VIX
EASEMENTS

A. Recognition of Existing Fasementg. Each Owner, by
acceptance of a deed or other instrument of conveyance, -
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recognizes and consents to the easements reserved or granted with
respect to the Property whether reserved or granted under this
Declaration or other instrument of record. Declarant shall have
the right to modify, grant or assign any existing or proposed
easements. Existing and/or proposed easements include without .
limitation the following easements: ' '

1. Hater Management EBasement. There exists or will

exist in favor of the City, is hersby granted to the Association,
and, if required, the applicable water managemant district or
districts a perpetual, non-exclusive easement or easements for -
flowage, drainage, storm water retention and detention on, over,
upon, within and under those portions of the Property consisting
of the three lakes and interconnecting pipe= or conduits. The
boundarjes of the foregocing easement are attached hereto ae
Exhibit F.

2...  Ingress-Eqress/Utility and Drainage Easement.

There existes or will exist in favor of the City, is hereby .
granted to the Association and, if required, the applicable water
management district or districts, and any othar entity or public
body which Declarant or the Association deem appropriata a '
perpetual, nen-exclusive casement or eassments for ingress,
egress, utilitie2 and dreinage on, over, acrecas, through and
under the paved zroadway, sidewalks, swales, and such other
portions of the Property. The boundaries of tha foregeing
easement are attached hereto as Bxhibit G.

3. Utility Easement., There axists or will exiast' in
favor of the City, and is hereby granted toc the Association a
perpetual, non-exclusive utility easement for utility purposes on
all of the Lots. The boundaries of the foregoing easement are
attached hereto as Exhibit E.

B. Grant and Reservation of Basementa. There is hereby
reserved for Declarant, the Asaociation, and their designees, and
there is hereby created, the following perpetual easemenis on,
over, across, through, and under the Property as covenants
running with the Property for the benefit of Declarant, the
Association, and their designees, the Owners, their family
membera, guests, lessees, and”invitees, to vgrious governmental
and quasi<~governmental authoritiee and agencies and private
concerns, as hereinafter specified for the gollowinq pgrposes_and
provided that none of such eapements shall interfere with the use
of the Property for residential purposes, and such easements
ghall be used only to the extent reasonably necessary for their
intended purposes: :

1. Utility Basements. There is hereby reserved unto
Declarant, the Associatien and their designeea, and such
appropriate utility, and other service companies, or providers of
the services hereinafter aet forth as may be from time to time
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dasignated by Declarant, or the Association such - i
eagements over, under, in and upon the Prop;rty asn;:yeggluSLVG
necessary to provide utility services and for ingress and eqress
for persons and vehicles to provide and maintain such utility
gervices, %ncludlng, but not limited to, power, electric, sewer,
water, drainage, telephone, gas, lighting facilities, street
lighte, irrigation, television transmiseion and cable television
facilities, telecommunications, limited access service and
facilities in connection therewith for the Lots, if any of the
foregoing are applicable. All facilities for any of the
foregoing, if applicable, shall be installed underground except
those aboveground facilities as shall be permitted in writing by
the Association. The foregoing shall not preclude such easements
under then-existing improvements, other than Dwelling Units,
provided that the use and enjoyment of the easemant and
installation of the facilities in connection therewith shall not
result. in other than minor, temporary alterations to such
improvements other than a Dwelling Unit, and provided that same
is repaired or restored, ae the case may be, by the one making
use of such easement at the expense of the one causing such use
to be made and within a reasonable time thereafter. '

2. Governmental Services Easement. A nonexclusive

easement (s) to provide for governmental service incinding,
without limitation, police and fire protection, postal servica
and ambulance service including rights of ingress, egress, and
access for persons and eguipment necessary for such purposes, for
the benefit of al]l appropriate governmental and gquasi=-
governmental agencies, Declarant and the Association.

3. Easement for Encroachment. An easement for

encroachment in favor of all QOwners and the Aasociation, as
applicable, if any portion of the Common Property now or
hereafter encroaches upon any Lot, or if any improvement to any
Lot now or hereafter encroaches upon the Common Property, or if
the improvements on any Lot now or hereafter encroach upon any
other Lot, the foregoing being as a result of minor inaccuracies
in survey, conatruction or reconatruction, or due to settlement
or movement. The encroaching improvements shall remain
undisturbad for so lcng as the encroachment exists. The easement
herein granted for encroachment shall include an easement for the
maintenance and use of the encroaching improvements in faver of
the Person for whose benefit the easement is granted.

4. Ingress-Eqress Easement. A perpetual, non-

exclusive easement for ingress and egress on, over, and across
the paved roadway, sidewalks, swales, and other such portions of
the Property reasonably designed for ingreas and egress purposes.

5. Right of Asao&intigg and Declarant to Enter Upon

. Lota. An easement or easements for ingress and egress in favor
of the Association by the Board or the deaignees of the Board,

19

EhhQadoecoz



and Declarant, to enter over, under, in, and upon the lo

the purpose of fulfilling their duties and raugonlibilitzzsfgg
administration, maintenance or repair in accordance with this
Declaration£ including the making of suech repair, maintenance or
reconstruction to prevent damage or risk of loss to other Cwnera.
Such entry, under, over, in, and upon the Lots shall not ba
deemed a trespaas,

6. Reservation of Right to Grant or Accent Eagements.

Declarant, as long as it owns a Lot, and thereafter the
gsaociation, shall have the right to grant or accept on behalf of
itself or the Association, without further authorization, such
grants of easement or other inatruments as may from time to time
be neceasary or desirable to grant or accept easements over and

. upon the Property or portions thereof. The foregoing reservation
shall include, but not be limited to, the right on the part of
Declarant to grant any and all types and kinds of ecasements
through any portion of a Lot (including any Lot previously
conveyed by Declarant) for any purposes whatscever.

7. Sprinkler Eagsement. An easement for the

installation, maintenance, repair and replacement of sprinkler
systems and appurtenances - thereteo, over, through, under and
across the Property is hereby created in faver of Declarant and
the Association for the purpcose of providing the irrigation
system for landscaping located on the Common Property, if any.

8. Easement for DLriveway, Sidewalk and Sprinkler

Systerm Maintenance., Declarant and the Asscciation hersby grant
to each Owner, ita succeasorsz and successors in title, a
perpetual, non-exclusive easement for ingress, agress, access and
maintenance purpceses upon, across, over and under any portion of
the Property between the boundary of such Owner’s Lot and the
edge of pavement of the adjacent paved roadway for the existence,
construction, mainterance, repair and replacement of any porticn
of a sidewalk, a driveway providing access to such Owner’s Lot,
any sprinkler system and for the maintenance purpcses set forth
in Artiecle IV(A) hexeinabove. '

9. Easement for Entry Feature. An easement for the
installation, maintenance, repair and replacement of the entry

features to the Property and appurtenances thereto, over, under,
through and across that portion of any Lots wherein such entry
feature may be located, The propesed entry features are shown in
the attached site plan (Exhibit E}.

. 10. Utility, Drainage, Maintenance, Original .

Conatruction, Encroachment and Sidewalk Easements. The following
easements are granted and reserved in favor of Declarant and the
hAssociation to facilitate the construction and maintenance of
dwellings, fences and walls along the side Lot lines but with the
intent that such easement shall not interfere with the
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construction of the adjacent dwellings. A Construction, Drainage
and Maintenance Easement of four {4) feet in width along the sidae
Lot line of each Lot (but only on the side of a Lot where a
~dwelling on an adjacent Lot is constructed along the boundary of

the Lot) for the benefit of beclarant and any buildar to
construct on the adjacent Lot, and the adjacent Lot Owner to
maintain, the adjacent dwelling including without limitation the
building structure, water and sewer lines, electric meter, roof
overhang, water meter, air conditioning unit(s}, and any other
part of the building structure and/or appurtenances, if any such -
structure or appurtenances are actually constructed by Declarant
or a builder. Additionally, should any portion of the original
dwelling unit conveyed to a Lot Owner by Declarant encroach con an
adjacent Lot as described in the previous asntence, such
encroachment shall be permitted and deemed part of the
Maintenance Easement granted herein for so long as such
encroachment shall exist.

11. Declarant’s Construction and Sales Activities. In

addition to the property rights granted in this Declaration to
the Declarant, as Owner or otherwise, the Declarant (and any
builder having purchased one or more Lots from the Declarant, or
such builder’s assignee) is extended the right to enter upen the
Property at any time and in any way necessary to allow the
Declarant or such buildexr to construct, sall or promota the sales
of Lots from within the Property, including, but not limited teo,
the use of the street in front of the model homes for parking and
any such other salea or construction activities deemed necessary
or desirable by the Declarant. In addition, Declarant shall have
the right to use all of the Common Property as it deems necessary
and/or desirable for sales and comstruction purposesa.
Notwithstanding any other provision in this Declaration,
Declarant is irrevecably empowered to sell, lease, transfer or
convey any Lot or Lots on any terms for as long as Declarant owns
any Lot.

C. Assignments. The easemente reserved under paragraph B
above may be assigned by the Association or Declarant, as long as
Declarant owns any portion of the Property, in whole or in part
to any City or state government or agency therecf, or any duly
licensed or franchised public utility, or any other designee of
Declarant as long as Declarant owns any portion of the Property.

ARTICLE VIII
COVENANT TO PAY ASSEBSMENTS; ESTABLISHMENT
AND EHFORCEMENT OF LIENS; CERTAIN RIGHTSH
OF DE AND INS ORTGAGE

A Affirmative Covenant to Pay Aasessments and Common
Coats. In order to (1) fulfill the terma, provisions, covenants

and conditions contained in the Cypress Cove Documfnts; and {21
" mainptain, operate and preserve the Property, for ths usa,.safe.y,
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welfare and benefit of the Owners and thair gqueats, invitees,
leesees and licensees, thers is haraby imposed upon eack Lot the

affirmative covenant and obligation to pay to the Association (in

the manner herein set forth) all Assessments including, but not
limited to, the Individual Lot Assessmenta, Special Assessments,
~2nd Special Lot Assesementa, as hereinafter provided. Each
Owner, by acceptance of a deed or other instrument of conveyance
conveying a Lot, whether or not it shall be so expressed in such
deed or instrument, shall be obligated and agrees to pay to the
Association all Assessments in accordance with the provisions of
the Cypress Cove Documenta, provided that the Owner shall be
personally . obligated only for Assessments that fall due during -
the time the Owner owna the Lot unless otherwise assumed by such
Owner, notwithstanding the fact that the Lot may be subject to a
lien for Assessments in addition thereto: provided that, in a
veluntary conveyance of a Contributing Lot, the grantee shall be
jointly and severally liable with the grantor for all unpaid
Asgsessments against the grantor for his shara of Common Costs up
to the time of conveyance.

B, ﬁstéh;ishmegt of Liens. Any and all Assessments mads

by the Association in accordance with the provisions of this
Declaration or any of the Cypress Cove Documents (the
"Assegsments”®) with interest thereon at the highest rate allowed
by law, late charges’ and costs of collection, including, but not
limited to, reasonable attorneys’ fees and court costa, are
hereby declared to be a charge and continuing lien upon the Lot
againat which each such Asasssment is made. Each Assessment
againat a Lot, together with interest thereon at the highest rate
allowed by law, late chargea and costs of collection thereof,
including, but not limited to, reasonable attorneys’ fees and
court costs, shall also be the personal obligation of the Owner
of such Lot., Said lien shall be effective only from and after
the time of the recordation among the Public Records of the
County, of a written, acknowladged statement { sometimas
hereinafter referred to as a "claim of lien* or "lien"} by the
Association setting forth the amount due to the Asscciation as of
the date the statement is signed. Upon full payment of all sums
secured by that lien, the party making payment shall be entitled
to a satisfaction of the statement of lien in recordable form.
Notwithstanding anything to the contrary herein contained, when
an Institutional Mortgagee of record cbtains title to a Lot as a
result of foreclesure of its mortgage or deed in lieu of
forecliosure, such acquirer of title, its successors or ngaigns
shall not be liable for the -share of Rasessments pertaining to
such Lot or chargeable to the former Ouwner of such Lot which
became due prior to the acgquisition of title as a result of the
foreclosure or deed in lieu thereof, unless the Assessment(s)
against the Lot in gquestion is secured by a claim of lien for
Assessment(s) that is recorded prior to the recordation of the
mortgage of the Institutional Mortgagee which was foreclosed or
with respect to which a deed in lieu of foreclosure was given;
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provided, however, the unpaid share of Assegspent (s} shall be
collectible from all of the Owners of Contributing Lots,
incluoding such acquirer of title and his successors and aggigns.

c. Late Charges and Collection of Assessments b
Asscciation. If any Owner shall fail to pay any Asgsessment or
installment thereof charged to such Owner within 30 days after
the same becomes due, then a late charge of $25, aceruing as of
the due date, may be levied by the Board for each month the -
Assessment is unpaid, which late charge may be secured by the

filing of a claim of lien as aforedescribed. If an Aassessment is

not paid within 30 days of its due date, the Association shall
have any and all of the following remedies to the extent
permitted by law, which remedies are cumulative and which
remedies are not in lieu of, but are in additjon to all other
remedies available to the Association:

1. To accelerate the entire amount of any Assesasments
for 12 months from the date of the last overdue Assessment based
on the then current Individual Lot Assessment amount, ,
notwithstanding any provisions for the payment thereof in.
installments; provided that ip the esvent of an incrsase in the
Individual Lot Assesament amount in the next year’s Budget, such
Cwner shall ke liable for the increase at such time as the
increased Individual Lot Assessment becomen dune.

2. To advance on behalf of the Owner{s} in defaulft,
funds to accomplieh the needs of the Association up to and
including the full amount for which svch Owner(s) is liable to
the Association and the amount or amounts of monies so advanced,
together with interest at the higheat allowable rate, and all
coeta of collection thereof, including, but not limited to,
reasonable attorneys’ feea at pre-trial, trial and.appellate
levels, ‘may thereupon be collected by the Association and such
advance by the Asscciation shall not waive the default;

3. To file an action in equity to foreclose its lien
at any time after the effective date therecf. The lien may be
foreclosed by an action in the name of the Associlation in like
manner as a foreclosure of a mortgage on real property; and

4. To file an action at law to collect said
Assessment plus late chargea, plus interest at the highest rate
allowed by law from the due date of snch Assessment, plus court
costs and reasonable attorneys’ fees without waiving any lien
rights or rights of foreclosure in the Association.

Notwithstanding the foregoing, the Association

shall not be required to bring any action if it beliaves that the
best interest of the Association would not be served by doing 30.
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D. Rights of Declarant an stitut ees to Pa
Assessments and Recejvs Reimbursement. Declarant and an
Institutional Mortgagees shall have the right, but not the
obligation, jointly or singly, and at their sole optien, to pay
any of the Assessments which are in default and which may or have
become a charge against any Lots. Further, Declarant and any
Ins?xtutional Mortgagees shall have the right, but not the
obligation, jointly or singly, and at their sole option, to pay
insurance premiums or fidelity bond premiums or other required
items of Common Costs on behalf of the Asscociation wher the same
are overdue and when lapses in policies or services may occur.
Declarant and any Institutional Mortgagees paying overdue Common
Costs on behalf of the Association will be entitled to immediate
reimbursement from the Association pluas any costs of collection
including, but not limited teo, reascnable attorneys’ fees, and
the Association shall execute an instrument in recordable form to
this effect and deliver the original of such instrument to each
Institutional Mortgagee who is so entitled te reimbursement and
to Declarant if Declarant is entitled to reimbursement.

E. Working Capital Fund. Declarant shall establish a
"Working Capital Fund" for the operatjon of the Association,
which shall be collected by Declarant from each Lot purchaser at
the time of conveyance of each Lot [on which thers is a Dwelling
Unit that has received a certificate of cccupancy from the
applicable governmental authority) to such purchaser in an amount
egual to two montha of the Individual Tot Assezasments for such
Lot. The shars of each Let of the Working Capital Fund shall be
collected and transferred to tha Association at the time of
closing of the sale of each Lot. The purpose of this fund is to
assure that the Association’s Board of Directorsz will have cash
available to meet any legitimate Association expense, or to
acquire insurance,; additional equipment, or services deemed
necessary or desirable by the Board of Directors, and may be
expended at any time for such purposes. Amounts paid into the
fund at closing are not to be considered advance payment of
Assessments or as a reserve fund, and are not refundable or
transferable.

ARTICLE IX
METECD OF DETERMINING AESESEMENTS

AXD PROPERTY AND OWNERS TO ABSESS

A. Determinipng Amount of Assessments. The total
anticipated Common Costs for each fiscal year shall be set forth

in a Budget prepared by the Board as required under the Cypress
Cove Documents. The total anticipated Common Costs (other than
those Common Coats which are properly the subject of a "Special
Agsgessment™ as hereinafter set forth} shall be apportioned
equally among the Contributing Lots by dividing the total
anticipated Common Costs which are reflected by the Budget, other
than those Commen Costs which are properly the subject of Special
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Aspessment (adju;tad as hereinafter met forth) by the total
number af.Contributing Lots at the time of adoption of th:
Budget, with the quotient thus arrived at being the "Individual
Lot Assessment.™ All questions regarding the number of

Contributing Lots subject to this Declaration shall be decided by
the Board.

B, Assessment Paymenta. Individual Lot Assessments which
have commenced on a Contributing Lot shall be prorated for the

quarter in which the Contributing Lot came into existence, and
shall thereafter be payable gquarterly in advance on the first day
of each guarter of each year, or as otherwise determined frem
time to time by the Board.

For any Budget year, Declarant may elect to pay: (i)
the portion of thé actual Common Costa, leas any provision for
reserves, that do not exceed budgeted amounts and which were
properly incurred by the Association during that year which is
greater thar the sums raceived by the Association from the
payment of Common Costs for that year by Owners other than
Declarant; or (ii) such amount as Declarant would otherwise be
ohligated to pay if it had been subject to the annual agsessment
for Common Coats for that year on thoae Contributing Lota within
the Property of which it is the Qwner. Unleas Declarant
otherwise notifiea the Board of Directors at least 60 days hefeore
the beginning of each fiscal year, Declarant shall be deemed to
have elected to coatinue paying on the sams basis as during the
immediately preceding fiscal year. Declarant’s chligations
hereunder may be satisfied in the form of 2 cash subsidy or by
*in kind" contribvtionz of service or materials, or a combination
cf theses. Other thar as provided in this paragraph, Declarant
shall have no obligation to contribute or pay any amount for
Assessments or Common Costs as to Lots owned by Declarant.
Notwithstanding anything provided herein, Declarant shall never
be obligated to pay any amounts for any reserve fund even though
the lack of payment of reservas for accounting purposss may ba
deemed to be an expense of the Associatiocn.

C. Special Assesgments. Special Assessments include, in
addition to other Aassessments designated as Special Assessmentsa
in the Cypress Cove Documents, those Assessments which are levied
for capital improvements which include the cosgts (whether in
whole or in part) of constructing or acquiring improvements for
Common Property, or the cost of reconstructing or replacing such
improvements and such Assessments as may be necessary for the
Aasociation to carry out its obligations under the Cypress Cove
Documents. Special Assessments shall be assessed in the same
manner as the Individual Lot Assessment. No Lota owned by
Declarant shall be subject to any Special Assessments without the
prior written consent of Declarant. Special Assessments shall be
paid in such installments or in a lump sum as the Board shall
from time toc time determine.:
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D. Special Lot Assassment. Special Lot Assessment means

thoae Assessments against an individual Owner which are levied by
the Association for maintaining, preserving, and restoring the
Common Froperty and Lota upon such Owner’s failure to fulfill his
obligations to do same under the provisions of the Cypress Cove
Documents and such other Assessments which are designated as
Special Lot Assessments under this Declaration. Special Lot
Assegsaments shall be in addition to the Individual Lot Assessment
and shall be enforceable by the Association as other Assesaments,
provided that no Lot owned by Declarant shall be subject to any
Special Lot Assessmenta without the prior written consent of
Declarant.

Any damage to any portion of the Property which ias
caused by an Owner or his family, tenants, guests, invitees or
licensees shall be the responsibility of such Owner, and shall be
charged against such Owner and such Owner‘s Lot as a Special Lot
Assessmant.

E. Liability of Ouwners for Individual Lot Assessmenta,

Special Assessmants and Special Lot Assessments. By the:
acceptance of a deed or other inetrument of conveyance of a :

Contributing Lot, each Owner thereof, except for Declarant to the
extent Declarant is an Owner, acknowledgas that each Contributing
Lot and the Owners thereof are jointly and severally liable for
their own Individual Lot Adsesgment and their applicable portien
of any Special Asasssmenta (as to Spacial Asseasments, subject to
The limitations thereon relating to Lota owned by Declarant}, as
well as for all other Assessments for which they are liable as
provided for hersin. Such Owners further recognize and covenant
that they are jointly and severally liable with tha Cwners of all
Contributing Lots for the Common Coate (subject to any specific
limitations provided for herein such as, but not limited to, the
limitation with respect to matters of Special Rasessments insofar
as Declarant is concerned and the limitatione on the liability of
Institutional Mortgagees, their successors and assigns).

Further, such QOwners recognize and covenant that_theg ars
individually liable for Special Lot Assessments (subject to any
specific limitations provided for herein). Subject to such
specific limitations, it is recognized and agreed by each Owner,
for himself and his heirs, personal representatives, successors
and assigna, that if Owners fail or refuse to pay their
Individual Lot Asseasment or any portion therecf or their
reepective portions of any Special Assessments or any other
Aspessments, including Special Lot Assessments, then the other
Owners may be responsible for increased Individual Lot
Assessments or Special Asgessments or other Assessments due to
the nonpayment by such other Owners, and such increased
Individual Lot Asseasment or Special Assesements or cther
Assessments can and may be enforced by the Rsscciation in the
same manner as all other Assessments hereunder as praovided in
this Declaration. The limitations applicable to Lots owned by
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Declarant also apply to any portion of an Assesement arising from
the failure of any Owner te pay a Special Assessment or a Special
Lot Assessment, or any portion therecf. Failure of an Owner to
make use of the rights granted in this Declaration shall not
terminate his obligation to pay any Assessments hereunder.

ARTICLE X
COMMOR COSTS;

CERTAIN ASSESSMENT CLASEIFICATIONS

The following expenses are hereby declared to be Common
. Costs which the Association shall assess and collect and which
the Owners are obligated to pay as provided herein or as may be
otherwise provided in the Cypress Cove Documents:

A. Taxes. Any and all taxes or special assesaments levied
or assegsed at any and all times upon any Common Property or any
improvements thereto or thereon by any and all taxing
authorities, community ‘development districts established by
Chapter 190, Florida Statutes, and water drainage districts,
including, without limitation, all taxes, charges, assessments
and impositions, and liens for public improvements, special
charges and asseasments, and in general all taxes and tax liens
which may ba assessed against the Common Property and against any
and all personal property and improvements, which are now or
which hereafter may be placed therson, including any interest,
penalties and other charges which may accrue thereon, aa opposed
to any such levies or assessaments against an individual Lot which
shall be paid by the Owner thereof, shall ba Common Costsa.

B. Maintenance, Repair and Replacement.

1. Any and all expenses of tha Association necessary
to maintain, preserve, repair and replace the Common Property,
and any improvements thereon under the terms of the Cypress Cove
Documents and in conformity with all applicable federal, state,
County or municipal laws, statutes, local cordinances, orders,
rulings and regulations shall be Common Costs. :

2. Any and all expenses of the Association necessary
to maintain, preserve, repair, and replace certain improvements

or landscaping located on the Property, as provided in this
Declaration, including without limitation entranceways, roadways,
roadway swalesa, street gignage, medians, and personal properity
and equipment related to such improvements and landscaping, if
any, which under the terms of this Declaration the Association is

obligated to maintain, preserve, repair and replace shall he
Common Costs.

3, Any and all expenses of the Assoclation for the
repair, maintenance or replacement of any sprinkler system
maintained by the Association. .
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C. Administrative Expenses. The costs of administration
for the Association in the performance of its functions and
duties under the Cypress Cove Documents including, but not
limited to, coets for secretarial and bookkeeping services,
salaries of employees, legal and accounting fees and contracting

expenses shall be Common Coata. In addition, the Association may

retain a mapnagement company or companies or contractors {any of
which management companies or contractors may be, but are not
required to be, a subaidiary, affiliate, or an otherwiss related
entity of Declarant) to asaist in the operation of the Property
and to perform or assist in the performance of certain
obligations of the Association under the Cyprasa Cove Documents.
The fees or costs of any management company or contractor ao
retained shall be deemed to be part of the Common Costs.

D. Compliance with Laws. The Association shall take such
action as it determines to be necessary or appropriate in order
for the Common Property and the improvements thereen to be in
compliance with all applicable laws, statutes, ordinances and
regulations of any governmental authority, whether federal, state
or local, and the expenses of the Association hereunder shall be
Common Costs. :

E. Indemnification. The costa and expenses of fulfilling
the covenant of jindemnification set forth in Article XIII(Q) pf
thia Declarstion ghall be a Commen Cost. -

Fo Failure or Refusal of lLot Owners to Pav _Assessments,

Funds needed for Common Costs due to the failure or refusal of
Owners to pay Bzseasments levied ahall, themselves, be deemed to
ba Common Costs and properly the subject of an Asseasment,
provided, however, that any Assessment for any such sums so
needed to make up a deficiency due to the failure of Owners to
pay a Special Assessment or a Special Lot Assessment shall,
itself, be deemed to be a Special Assepsment subiject to the
limitations thereon with respect to Lota owned by Declarant.

G. Dtility Charges. All charges levied for utilities
providing services for the Common Property, whether aupplied by a
private or publiec firm, including without limitation all charges
for water, gas, electricity, telephone, sewer and any other type
of utility or service charge, shall be Common Costs.

H. Extracordinary Itema. Extracrdinary items of expense
under the Cypress Cove Documents such as expenses due to casualty
losees and cther extraordinary circumstances shall be the subject
of a Special Assesament, subject to the limitations thereon with
respect to Lots owned by Declarant, shall be Common Costs.

I. Costs of Regerves. The funds nacassary'to.establish an
adequate reserve fund (the "Reserves™) for depreciation or
deferred maintenance of Common Property and improvements thereto
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or with respesct to other improvements, landscaping or equi

which the Association is to maintain, repair agd gaplnce psizzznt
to this Declaration, in amounts determined sufficisnt and
appropriate by the Association from time to time shall be Common
Coats. The monies collected by the Association on account of
Reaerves shall be and shall remain the exclusive property of the
Asacciation, and no Owner shall have any interest, claim or right
to such Reserves or any fund composed of sams. No Reserves shall
be imposed as Common Costs or otherwise collected from Lot Owners
as long as the Declarant owns a Lot, unless Declarant gives its
prior written consent theretc. '

J. Matters of Special Assessments Generally. Amounts

needed for capital improvements or for other purposes or reasons
as determined by the Board to be the subject of a Speecial
Asgsessment which are not inconsistent with the terms of any of
the Cypress Cove Documents must also be approved by the
affirmative vote of 2 majority of all Cypress Cove Members (at
any meeting thereof having a quorum) when the total amount of the
Special Assessment for any one ltem. or purpesa is in exceas of
$5,000, except that no approval need be obtained for a Special
Assessment for the replacement or repair of prasently existing
improvements or perscnal property on the Common Property.

- Declarant shall not be obligated for Specizl Assessments am to
Lots cwned by Declarant.

K. Miscellanscus Expenses. The cost or expense of all
items pertaining to or for the benefit of the Association or any
Common Property, or any part thereof, not herein specifi?ally
enumerated and which is determined to be an appropriate item of
Common Costs by the Board shall be a part of the Commor Cosis.

L. Ingurance. The premiums for all insurance of any type
maintained by the Agsociation shall be Common Costs.

ARTICLE IX
INBURANCE

A. The Associgtion. The Association shall purchase the
following insurance coverages subject to the following
provisions, and the cost of the premiums therafor shall be a part

of the Common Costa:

1. Public Liability Insurance. A comprehensive

policy or policies of public liability insurance naming the
Association and Declarant, until Declarant is no longer the Class
B Member as provided in the Articles, or until Declarant no
longer ownsa any Lots, whichever is later, as named insureds
thereof and including, if appropriate, the Owners as insureds
thereunder, as insuring against any and all claims or demands
made by any Person or Persons whomscever for injuries received in
connection with, or arising from, the cperation, maintenance and
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use of the Common Property, or by the Association in performing
ita quyxes and obligationa under thina Declaration, and legal
liability arieing out of lawsuits related to contracts to which
the Association is a party, including without limitation,
injuries resulting from the use of improvements made to the
Common Property, and for any other risks insured against by such
policiena, with limits of not less than $1,000,000 for damages
incurred or claimed for personal injury for any one oecurrence

(with no separate limit stated for the number of claims} and not

leas than $100,000 for propsrty damage incurred or claimed for
any one occurrence (with no separate limit stated for the number
of claims). Such coverage shall include as appropriate and if
reasonably available, without limitation, protection against
water damage liability, liability for owned and non-owned and
hired automobiles and liability for property of others. The
insurance purchased shall contain, if obtainable, a "Severability
of Interest Endorsement," or equivalent coverage, which would
preclude the insurer from denying the claim of an Owner because
of the negligent acts of either the Assoclation, Declarant, or
any other Owners or deny the claim of either the Declarant or
Association because of negligent acts of the other or the
nagligent acts of an Owner. .

2. Casualty Insurancs., To the extent determined by
the Board, if at all, casvalty property insurance for all
improvements. if any. now or hereafter located upon the Common
Property, including fixtures, personal property and squipment
therecnt, in amount equal to the current full replacement cost,
exclusive of land, foundation, excavation and other items
normally excluded from such covarage. Such insurance is to
afford protection against (i)} such risks as shall customarily be
covered with respect to areas similar to the Common Property in
davelopmenta similar te the Property in conatruction, location
and use; ‘and (ii) at least loss or damage by fire and other -
hazards covered by the standard extended coverage endoraement,
and by sprinkler leakage, debris removal, cost of demolition,
vandalism, malicious mischief, windsterm, and water damage. If
the improvements to the Common Property are not the type of
improvement for which casualty insurance ia custcmarily obtained,
the Board shall have no obligation to obtain casualty insurance
for such improvement to the Common Property. If required by an
Institutional Mortgagee, and if available, such insurance, if
obtained, shall include a "Comstruction Code Endorsgment'
(including a "Demolition Cost Endorsement,™ a “"Contingent
Liability from Operation of Building Laws Endorsement,” and an
"Increased Cost of Construction Endorsement*) or its equivalent
endorsement (without contribution); an "all risk" endorsement; an
“Agreed Amount Endorsement"; and an "Inflation Guard
Endersement.”

3. Fidelity Coverage. At the Board’s sole

discretion, adequate fidelity coverage to protect against
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dishonest acts of the officers and employees of the Asacciation
and the Directors and all others who handle and are responsible
for handling funds of the Association. Such coverage is to be in
the form of fidelity bonds which meet the following requirementes
to the extent same are reasonably obtainable at a reascnable cost
in the judgment of the Board:

i (a} Such bonds shall name the Association as an
obligee:

(b) Such bonds shall ba written in an amount
equal to at least the sum of three (3) montha‘ Assessments on all.
Lots, plus ths reaerves, if any; and

(e} Such bonds shall contain waivers of any
defense based upon the exclusiorn of persons who serve without
compensation from any definition of "employee®™ or similar
expression. '

5. Cancellation ox Modification. All insurance
policien purchased by the Association shall provide that they

shall not be cancelled (including for nonpayment cf premiums) or
substantially modified without at least 60 daye’ prior written
notica to the Association and to each Institutional Mortgagee, if
any, named in the mortgagee clause, if any.

5. Directors’ apd Officers’ Liabilj Coverage: At
the Board’s socle diseretion, policies of Directors’ and Officers”’
liability insurance in an amoun®t determined by the Board tec be
adequate to insure the Directors and Officers of the Association
against personal liability arising in connection with the
performance of their duties not coversd by the covarage
maintained pursuvant to subparagraph 3 above.

. 6. Qther Ipsurance. The Association may procure such
other Insurance as the Board of Directors may determine.

B. Owners’ Responsibility. The Asscciaticn shall not
procure insurance on any Lot or the Dwelling Unit constructed
thereon, or persocnalty contained therein. RAccordingly, Owners of
Lots shall purchase their own insurance for their Lot and
Dwelling Unit and peraonalty located therein, and for amy risk
they may incur by ownership of a Lot, and for the use of Common
Property. Hach Lot and the improvements thereon shall be insured
by the Owner thereof with fire and extended coverage insurance
tfor loss by fire or other hazards, and such insurance shall be
for the maximum jinsurable value of the Lot and improvements
thereto, without deduction for depreciation. The Association
ahall have the right, but not the obligation, to require Owners
to provide to the Association, proof of the insurance required by
this Paragraph B as well as proof of payment of the premiums for
such insurance. In the event of damage or destructlon by fire,
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flood or other casualty to any Dwelling Unit or other porti

the Lot, the Owner shall bae ogligated go rebuild and/ugoreszgrff
ags necessary, the Dwelling Unit thereon, subject to the terms,
provisions and requirements of this Declaration and the
Architectural Review Board. The repair and building of the
Dwelling Unit shall be done in a good and workmanlike manner. and
such repairs and rebuilding shall be performed expeditiously.
Notwithstanding anything herein to the contrary, in the event
that a Dwelling Unit or any other improvements to a Lot are
damaged or destroyed and Assessments have commenced as to such
Lot, in no event shall the Assessments with respect toc such Lot
be reduced, cancelled or abated.

ARTICLE III
LERSTHNQ OF LOTS

Every lease shall be subordinate to any lien filed by the
Associatien under this Declaration, whather such lien was filed
before or after the commencement of the lease. Ii an Owner
leages his Lot, a lease together with the namea of the leaaees
shall ba delivered to the Association prior to the occcupancy by -
the lessee. The Asscciation shall have the right to establish &
procedure for screening tenants; accordingly, the Asscociation may
then have the right to disapprove tenants. Such lsase shall
contain a covenant that the lesses scknowledges that the Lot is
subject to the Cypress Cove Documents and is familiar with the
provisions hereof, and the usea and restrictions contained
therein, and agrees to abide by all such provieions. If a lease
doea not contain such a covenant, then such lease shall
nonetheless be deemed to include such covenant. This paragraph
shall also apply in tha event of subleasing of a Lot to the same
extent as to the leasing of a Lot. Each Owner hereby assigns to
the Association on a non-exclusive basis the rights, but not the
obligatione=, of a landlord as set forth in Chapter 83, Part II,
Florida Statutes (1989), as may be amended, including without
limitation the right to pursue the remedies saet forth tharein;
provided, however, that nothing shall require that the
Asscciation exercise such rights.

ARTICLE XIII
RIGHATS OF INSTITUTIONAL MORTGAGERS

A. General Lender Rights. Upon written request to the
Association by an Institutional Mortgagee, or the insurer or

guarantor of any Institutional Mortgage encumbering a Lot or
residence on a Lot, such Institutional Mortgagee, insurer or
guarantor, if its request specifies the name, address and factual
basis of entitlement of the reguesting party, shall be entitled
to prompt written notice of:

1. any condemnation or casualty loss that affects
either a material portion of the Property or any Lot or
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Dwelling Unit on a Lot encumbered by its Institutional
Mortgage;

2. any 60 day delinquency in the payment of
Assessments or charges owed by the Quner of any Lot or

Dwelling Unit on a Lot on which it holds the Institutional
Mortgage;

3, a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by thae
Association; and - : :

. any proposad action which requirea the consent of
a specified percentage of Institutional Mortgagees.

B. Financial Statement. Any Instituticnal Mortgagea, upon
written reguest, shall be entitled to receive from the
Rasociation a financial report for the immediately preceding
fiscal year.

) c. Amendmenta. Any Institutional Mortgagee who has
registered its name with the Association shall be provided with
written nectice prior to the effective date of any proposed,
material amendment to this Declaration, or the Articles or
Bylaws, or prior to the effective date of any termination of an
agreement with a management company.

b, Additional Lender Righta. In the event that any party

which has financed the Cenatructicon of the Improvements {as
hereinafter defined) (the “Acquiring Party”) acquires title to
any Lot (s} owned by Declarant (or on which Daclarant heald a
mortgage which was assigned te the Acquiring Party) as a result
of the forecloasure of a mortgage(s) thereon or the giving of a
deed in lieu of foreclosure or in satisfaction of debt, auch
party shall automatically succeed to all rights, benefits and
privileges of Declarant hereunder (and un@er the Articles, Bylaws
and Rules and Regulations of the Association), except to the
extent the Acquiring Party specifically disclaims any of auch .
rights, benefits or privileges in a written notice to the
Association. WNotwithstanding the foregoing or anything to the
contrary contained in this Declaration (or in the aforesaid
Articles, Bylaws or Rules and Regulations), the Acquiring Party
shall in no manner be obligated or liable for any duties,
obligationa, warranties, liabilities, acts or omissions of
Declarant (i) cccurring or arising from facts existing
(regardless of when same became known or should have become
known) prior to the date the Acquiring Party succeeds to the
rights, benefita and privileges of Declarant or {ii) atherw%se
not directly attributable to the Acquiring Party solely in its
own right. The foregoing shall be in addition to, and not in
derogation of, the Acquiring Party’s rights, benefits and
privileges as same may exist elsewhere in, under or in connection
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with this Declaration (or the aforesaid Articles, Bylaws or Rules
and Regulations). The Construction of the Improvements shall
mean and refer to all of the improvements constructed upon the
Property except for the construction of the dwelling units and
lmprgv:ments made or constructed for the exclusive benefit of any
one Lot.

ARTICLE XIV
GENE ROVISIONS

A. Notices. Any notice or other communication required or
permitted to be given or delivered hereunder shall be properly
given and delivered upon the mailing therecf by United States
mail, postage prepaid, te: (1) any Owner, at the address of the
Peraon whose name appears as the Owner on the records of the
Amsociation at the time of such mailing and, in the abesence of
any specific address, at the address of the Lot owned by such
Owner; and {2) the Association, certified mail, return receipt
requested, at 1822 Seville Street, Margate, Florida 33063, orx
such othar address as the Asscciation shall hersinafter notify
Declarant and the Owners of in writing; and (3) Declarant,
certified mail, return receipt requestad, at 6262 Bird Road,
Suite 3-T, Miami, Florida 33155, or such othsr address eor
addreszea as Declarant shall hereafter notify the Association of
in writing, any such notice to the Asscciation of a change in
Declarant‘’s address being deemed notice to the Qwnaras. Upen
request of an Owner, the Asacciation shall furnish to suck Owner
the then current addrass of Declarant az reflscted by the
Asascciation records.

1. Right to Motica. The Asscciation shall make
available for inspection upon request, during normal business
hours or under reasonable circumstances, the Cypress Cove
Documents and the books, records and financial statements of the
Association to Owners and to Institutional Mortgageesa or the
insurers or guarantors of any mortgages encumbsring Lota, which
mortgages are held by Institutional Mortgagees.

2. Rights of lListed Mortdagee. Upon receipt by the

Association, identifying the name and address of the
Institutional Mortgagee holding a mortgage on a Lot or the
insurer or guarantor therecf {Buch holder, insurer, or guarantor
is herein referred to as a "Listed Mortgagee"}, together with
written request therefor frem such Listed Mortgagee specifying
the address to which the following items are toc bes sent, the
Association shall timely send to such Listed Mortgagee the
following (until the Asscciation receives a written request from
such Listed Mortgagee to discontinue sending the following items
~or until the mortgage is diacharged of record}:
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(a) A copy of any notice of a meeting of the

Association or of the Board which is thereafter sent te tha Cwnar

of such Lot: and

o _{b) A copy of aﬁy financial statement of the
As;oc;atxon which is thereafter sent to the Owner of such Lot;
an

' {c) 30 days’ prior written notice of the
cancellation er termination by the Association of any policies of
insurance covering the Common Preoperty or any improvements
thereon, or any fidelity bonds of the Association, as well as
copies of any notices of cancellation by othera received by the
Association with respect thersto; and

(d) Written notice of any condemnation or eminent
domain proceeding or propoeed acquisition arising therefrom with
respect tc the Common Property; and

(e} Written notice of any material amendment to,
or the abandonment or termination of, this Declaration in
accordance with the terms hereof or of any proposed action which
would regquire the consent of Institntional Mortgagees; and

{f) Written notice of any failurs by an Cwner of
a Lot encumbered by a first mortgage held by such Listed '
Mortgagee to perform his obligatione under the Cypress Cove
Documents, including, but not limited to, any delinquency in the
payment of any Assesements wher= guch failure or dellinquency has
continued for a period of 90 days.

The failure of the Association to send any such
notice to any such Listed Mortgagees shall have no effect on any
meeting, act or thing which was to have been the subject of sugh
notice nor affect the validity theraof, nor shall the Asscciation
have any liability for any damage or costs which results or
arises from the failure to send such notice.

B. Protect Legal Title to Common Property.

i. No one may grant, lease, convey, pledge, encumber,
asaign, hypothecate or mortgage any interest in the Common -
Property without the Assocciation’s prior written consent.

2. The Asscciation may incur indebtedness giving a
right to a lien of any kind on the Common Property, which liens
shall be subject to the Cypress Cove Documents, provided that
auch indebtedness receives the prior affirmative vote of two-
thirds of the Cypress Cove Members.

3. All Persons contracting with the Associaticn or
Owners, or Persons furnishing materials or labor thereto, as well
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aa.all Persons whomsoever, shall ba bound by tha provisions of
this Article XIII, Paragraph B.

c. Enforcement.

1. The covenants and restrictions contained herein,
the Cypresa Cove Documents and Other Instruments of Record {as
hereinafter defined) may be enforced b Declarant, ths
Association, any Owner or any InstitutIﬁnal Mortgagee holding a
moxtgage on any portion of the Property in any judicial .
proceeding seeking any remedy recognizable at law or in equity,
including damages, injunction or any other form of relief against
any Person, violating or attempting to violate any covenant,
restrictien or provision hereunder. The failure by any party to
enforce any such covenant, restriction or provieion herein
contained shall in no event be deemed a waiver of such covenant,
restriction or provision or of the right of such party to

thereafter enforce such covenant, restricticn or proviaion., The -

prevailing party in any such:litigation shall be entitled to all
coste thereof including, but not limited to, reasonable’
attorneys’ fees.

2. Notwithetanding the availability of thas remadies
sot forth in Article XIXI, Paragraph C(1l) above, the Association
shall also have the power to assess resasonable fines as sst forth
in the Bylaws tc enforce any of the provicions of this
Declaration, the Bylaws, the Rules and Other Instruments cof
Record. Such fines shall ba deesmed Special Lot Assemssments which
the Association may enforce in accordance with the provisions of
this Declaration.

. 3. The Association shall have the right to enforce,
by a proceeding at law or in eguity, the provisions contained in
this Declaration which relate to easements.

D. Rules and Requlatjons; Priorjty of Documents. Tha

Board may, from time to time, impose Rulee regulating the use and
enjoyment of the Property, including without limitation
regulations pertaining to the number of gquests that may be i
located in a Dwelling Unit. The Rules so promulgated shall, in
all respects, be consistent with the provisions of the Cypress
Cove Documents. In the event cof any conflict, the following
documentes shall control in the order stated: this Other
Instruments of Records, Declaration (as amended from time to
time), Articles, Bylaws and Ruleas; provided, however, if a
provision in one document above-mentioned is more restrictive
than 2 similar provision in another document above-mentioned, the
provision of the deocument which is mors restrictive shall govern
unless the context requires otherwime. Other Instruments of
Record shall mean and refer any instrument or document recorded
in the public records which affects the Property and which, by
its owvn termsz and conditions, is still in full force and effect.
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The inclusion of Other Instruments or Records harein shall not
oparate to reimposs said instruments or docuzents.

E. Captiona, Headings and Titlea. Article and Paragraph
captions, headings and titles inserted throughout thia
Declaration are intended as a matter of convenience only, and in
no way shall such captions, headings or titles define, limit or
in any way affect the subject matter or any of the terms and
provisions thereunder or the terms and proviasions of this
Declaration, -

, F. Context., Whenever the context sc requires or admits,
any pronoun used herein may be deemed to mean the corresponding
masculine, feminine or neuter form thereof, and the sinqular form
of any nouns and pronouns herein may be deemed to mean . the
corresponding plural form thereof and vice versa.

G. Attorneys’ Feea. Any provisions herein for the
collection or recovery of attorneys’ fees shall be deemad to
include, but not be limited to attorneys’ fees for the attorneys*
servicea at all trial and appeliats levels, unless the context
<learly indicatea a contrary intention, whether or not suit is
ipstitunted.

H. Severability. If any of the provisiona of this
Declaration shall be deemed invalid by a court of competent
jurisdiction, said judicial determination shall in no way affect
any of the other provisisns herdéof, which shall remain in £ull
force and effect, and any provisions of this Declaration deemed
invalid by & court of competent jurisdiction by virtus of the
term eor scope theresf shall be deasmed limited to the maximsm term
and mcope permitted by law. Further, the invalidation of any of
the covenants or restrictions or terma and conditionsz of thise
Declaration or reduction in the scope or term of the sams by
reason of judicial application of the legal rules against
perpetuities or otherwise, shall in no way affect any other
provision which shall remain in full force and effect for such
period of time and to such extent as may be permitted by law.

I. Certaip Rights of Declarant. Notwithstanding anything

to the contrary herein contained, no improvements constructed by
Declarant ahall be aubject to either the approval of the
Association or the ARB. Furthermore, notwithatanding anything to
the contrary contained in this Declaration, nothing herein
contained shall, or shall be construed to, limit, abridge or in
any way affect the rights of Declarant and its successors and
assigns to use all portiona of the Property in conjunction with,
and as part of, its program of sale, leasing, construction and
development of and within the Property including, without
limitation, the right to use portions of the Property owned by
Declarant or the Association to store construction materials,
assemble construction components, park vehicles, transact
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sales personnel. and show Tots. sitmert smc iobiice signe, empioy
, _ ' ; out any cost tc Declarant and
its successors, nominees and aseigna for such rights and
privileges. Declarant and its succeasoras, nominees, and asaigns
shall have the right to construct, maintain, and repair such
structures or improvements including the carrying on of all
activities appurtenant thereto or associated therewith as
Declarant deeme necessary or appropriata for the development of
the Property. Declarant may, pursuant to its programs of
construction, temporarily suspend or interrupt the use of Coimon
Property. Further, the provisions and covenants set forth in
Article V of this Declaration shall not apply to Declarant or
Declarant’s designees, successors or assigns to the extent
Article V conflicts with the rights of Declarant contained in
this Paragraph I. The rights and privilegea of Declarant as sat
forth in this Article XIII, Paragraph I, which are in addition to
and are in no way a limit on any other rights or privileges of
Declarant under any of the Cypress Cove Documents, shall
terminate upon Declarant’s no longer owning any portion of the
Property, or upon such earlier date as Declarant shall notify the
Association in writing of Declarant’s voluntary election to
relinguish the aforesaid rights and privilages. Thisz paragraph
may not be suspended, superseded, or mcdified in any manner by
any amendment to this Declaration unless such amendment ie first
congented to in writing by Declarant. For the purposea of this
Article XIII, Paragraph I, the term "Declarant® shall inciude any
"Lender” which has lecaned money to Declarant to acquire or
construst improvements upon the Property, or its successors and
aszjigna, if such Lender, its succssszcrs or asaigns, acguires
title tec any portion of the Property as a zesult of the
foreclosure of any mortgage encumbering any portion of the
Property securing any such loan to Declarant, or acquirea title
thereto by deed in lieu of forecloeure.

Ja Disputeg as to Use. If there is any dispute as to
whether the use of the Property or any porticn or portiona
thereof complies with the covenants, restrictions, easementa or
cther provisions contained in this Declaration, such dispute
shall be referred to the Board, and the determination rendered
with respect to such dispute shall be final and binding on all
parties concerned therewith. Notwithstanding anything to the
contrary hersin contained, any use by Declarant of the Property
or any parts thereof in accordance with Paragraph J of this
Article XIXI shall be deemed a use which complies with this
Declaration and shall not be subject to a contrary determination
by the Rssociation.

K. Term a aent a Modificat .

' 1. The covenants and restrictions of this Declaration
ahall run with the and bind the Property, and shall inure to the
tenefit of and shall be enforceable by the Association or the
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Owner of any property subject to this Declaration, their
respective legal representatives, heirs, succesaors, and asasigne,
for a term of 30 years from the date this Declaration is
recorded, after which time they shall be automatically extended
for successive periocds of ten years, unless an instrument in
writing, eigned by at least two thirds (2/3) of the then Cypress
Cove Members, has been recorded within the year preceding the
beginning of each successive period of ten years, agreeing to
change said covenants and restrictions, in whole or in part, or
to terminate the same, in which case this Declaration shall ba
modified or terminated as specified therein. :

2. In addition to any other right of amendment or
modification provided for in this Declaration, in which casa
those provisions shall apply, Declarant shall have the right,
until the termination of the Class B Control Paricd, in its sole
discretion and by its sole act without the joindar oz consent of
any Person, unless provided otherwise herein, by an instrument
filed of record, toc modify, enlarge, amsnd, dalets, walve or add
to provipions of this Declaration; provided, heowever, that the -
Apsociation shall, forthwith but not more than ten days after
request of Declarant, join in any such amendments or
modifications and execute such instrumants to evidense such
joinder and consent as Deciarant shall, frem time to time,
regquest. Failure to sc¢ join and consent to an zmendwent or

modification, if any, shall not be causs tc pravsnt such
medification or amendment frop being made by Declarant cor to
affect ths wvalidity thersof.

3. Except as set forth in subparagraph {2) above, the
proceas of amending or modifying this Declaration shall be as
followa: -

{a) Until the termination of the Class B Control
Period, all amendments or modifications shall be firat approved
. in writing and joined by bDeclarant which joinder and approval may
be unreasonably withheld. :

(b) (i} by the vote of two-thirds of all Cypress
Cove Members, together with (ii} the approval or ratificaticn of
a majority of the Board. The aforementioned vote of the Cypress
Cove Members may be evidenced by an instrument of writing signed
by the required number therecf or by the affirmative vote of the
required number therecof at any regular or special meeting of the
Association called and held in accordance with the Bylaws,
evidenced by 2 certificate of the Secretary or an Assistant
Secretary of the Association. Amendments for correction of
serivener‘s errors or other defects in this Declaration may be
made by Declarant alone until the termination of the Class B
Control Period, and thereafter by the Board alone without the
need of consent of the Owners or any cther Person.
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(¢} After the termination of the Class B Contrel
Period, a true copy of any amendment to this Declaration shall be
sent via certified mail by the Association to Declarant within
five days of its adoption,

. ) (d} Further, Declarant may, in its smole
d+acret1nn,‘with the approval of no other Person, ineluding
without limitation any mortgagees, being required, amend this
Declaration if necessary to do soc for purposes of .fulfilling the
requirements of any governmental entity or quasi-governmental
entity, including, but not limited to, the Federal National
Mortgage Asscociation (FNMA), the Federal Home Loan Mortgage
Corporation (FHLMC), the Department of Bousing and Urban
Development (BEUD), the Veterans Administration (VA), and the
Federal Housing Administration (FEA). Nothing contained herein,
however, shall reguire Declarant to make an amendmant to this
Declaration for any purpose whatscever. For as long aa there is
a Class B membership, an amendment to this Declaration shall

_requira the approval of HUD/VA. Declarant may, but need not,
obtain the joinder of BUD/VA on any such amendment.

i, Netwithatanding the other provisions of this
Paragraph K, no amendment to this Declaratien shall be effective
which shall impair or prejudice the rights or priorities of
Declarant, the Association or any Institutional Mortgagee, under
thig Declaration or any other of the Cypress Cove Documents
without the specific written approval of Declarant, the
Association or Institutional Mortgagee affected thereby.

5. A true copy of any amendment to this Declaration
shall be sent certified mail (herein called the "Mailing®) by the
Association to the Declarant and to all Institutional Mortgagees
holding a mortgage on any portion of the Property requesting
notice pursuant to Paragraph A above. The amendment shall become
effective upon the reccrding of a Certificate of Amendment to
this Declaration setting forth the amendment or modificatiom
among the Public Records of the County, but the certificate shall
not be recorded until 30 days after the Mailing, unless such 30
day period is waived in writing by Declarant and all
Institutional Mortgagees holding mortgages on any portion of the
Property. '

6. Supplements are not amendments and need only be
executed as get forth in Article II hereof.

L. Delegation and Enforcement. The Association, pursuant
to a resolution duly adopted by the Board, shall have the
continuing authority to delegate all or any portion of ite
reaponsibilities for maintenance, operation and agministratlon,
as provided herein, to any managing agency or entity selected by
the Board or community develcpment district established pursuant
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to, Chapter 190, Florida Statutes, frem time to times and whather
or not relatad to Daclarant.

M. Condemnatjon. The Association shall represent the
Owners in any condemnation proceedings or in negotiation

settlement and agreements with a condemning autherity for
acquisition of the Common Preperty or a part thereof by any
condemning authority. If the Association receives any award or
payment arising from any taking of Common Property or any
improvements thereon as a result of the exercises of the right of
condemnpation or eminent domain, the net proceeds thereof shall
first be applied to the restoration of the remaining Common
Property and improvements thereon to the extent deemed advisable
by the Association, and the remaining balance of such net
proceeds, if any, shall be retained by the Association, and used
a8 determined by the Association.

N. Appreoval of Associatjon Lawsuits by Dwners.
Notwithstanding anything contained herein to the contrary, the

Association shall bs required to obtain the approval of thres-
fourths of all Owners prior to the payment of legal or other fees
to Persons engaged by the Aasociation for the purpose of suing,
or making, preparing or investigsting any lawsuit, or commencing
any lawsuit other than for the foliowing purposes:

{1} the collecticn cof Assessments)

{2} the collection of other charges which Ownerz are
obligated to pay, pursuant to the Cyecrsss Cove Documents;

(3} the enforcement of the restrictions contained in
the Cypresa Cove Documents, including but not limited to those
against tenants;

(4) in an emergency, when waiting to obtain the
approval of the Owners creates a substantial risk of irreparable
injury to the Common Property or to Owners; or

{5} in any condemnatiocn proceeding.

0. Hon-Liability of Declarapnt. Declarant shall not in any
way or manner he held liable or responsible for any viclation of -
this Declaration by any Person other than Declarant. ALL CYPRESS
COVE MEMBEBRS AGREE TO BOLD DECLARANT AND THE ASSOCIATION BARMLESS
FROM ANY LOSS OR CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME
OR OTHER ACT. NEITHER THE ASSOCIATION, THE DECLARANT, NOR_ANY
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTCRS OF SECURITY WITEIN THE PROPERTY. NEITHER THR
ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE
HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAILURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MBASURES
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UNDERTAXENK, IF ANY. ALL CYPRESS COVE MEMBERS, OWNERS ARD
CCCUPANTS OF ANY DWELLING UNIT, TENANTS, GUESTS AND INVITEES OF
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE TEAT THB ASSOCIATIOR AND
ITS BOARD OF DIRECTORS, DECLARANT, OR ANY SUCCESSOR DBECLARANT AND
THE ARCHITECTURAL REVIEW BOARD DO NOT REPRESENT OR WARRANT THAT
ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTEER
SECURITY SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO
GUIDELINES ESTABLISEED BY DECLARANT OR THE ARCHITECTURAL REVIEW
BCARD MAY NOT BE COMPROMISED COR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR. BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL PREVENT LOSS RY FIRE, SMOXE, BURGLARY, TR2FT, HOLD-UP, OR
OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THF SYSTEM IS DESIGNED OR INTEMDED. EACE
CYPRESS COVE MEMBER, OWNER AND OCCUPANT OF ANY LOT, AND EACH
TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT TEE ASSOCIATION, ITS BOARD OF
DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT
ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY LOT AND
EACE TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR
LOSS OR DAMAGE TO PERSONS, TO DWBLLING UNITS AND TO TER CONTENTS
OF DWELLING UNITS AND FURTHER ACKNOWLEDGES THAT TEE ASSOCIATICH,
ITS BOARD OF DIRECTORS AND COMMITIFES, DECLARANT, OR ANY
SUCCESSOR DECLARANT HAVE MADE N0 REPRESENTATIONS OR WARRANTIES
NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON
ANY REPRESENTATIONE OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OR MERCHANTABILITY OR FITHESES FOR ANY
PARTICULAR PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF
ANY, OR ANY SECURITY MBASURES UNDERTAKEN WITHIN THE PROPERTY, IF
ANY,

P. Indemnification and_E;cglggtiog.

1. Indemnification.

(a) The Association shall defend, indemnify and
hold Declarant, ite directors, officers, agents and employees and
the Association’s directors, officers, agents and employeaa
(collectively the "Indemnified Parties*) harmless from and
against any and all claims, suits, actiona, threatened actions,
injury, loss, liability, damages, causes of action and expenses
of any nature (including but’ not limited to any derivative action
brought by the Asscciation on behalf of any Owner) {"Indeznified
Losa®) which may be incurred by the Indemnified Parties in
connection with or arising directly or indirectly from any
personal injury, loss of life and/or damage or encroachment to
property in, about or abutting the Common Propegty, the Lot, or
the. Property, or any part therecf, directly or indirectly from
any act or omission of the Indemnified Parties. The
Indemnification provided in this Section shall apply whether or
not anvy Indemnified Party is acting in his capacity as Declarant,
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director, oificer, or agent at the time any Indemnified Loss is
incurred. Indemnified Losses pursuvant to this Paragraph shall
include, but not be limited to, all costs, attorneys’ fees
{including all appellate levels), expenses, and liabilities.

(b) The indemnification pursuant to this
Paragraph shall include any and all expenses that any Indemnified
Party incurs to enforce its rights pursuant to this Declaration,
including pursuance of an order for specific enforcement of any
of the provisions, conditions, covenants or restrictions
contained herein,

2. Exculpation.

{a) The Asscciation and all Owners agrea that any
liability of any person, corperation, partnership or other entity
arising out of or in connection with this Declaration, the Lot,
the Property or the Common Property shall ba limited solely to
the cost of correcting defects in work, egquipment or components
furnished that were warranted in specific written warranties
given by Declarant to such Owners.

{b) .Ho Person shall be liable for spscial or
consegquantial damages including, but not limited to, losa of
profits or revenue, lcss of use, loss of capital, coat of
substitute houaing or equipment, facilitieas or services, or
zlaims by third parties., Repaire or replacaments shall not
interrupt or proleng the term or any written warranty or extend
the obligation of Declarant tc replace or repair the preoperty
warranted, ‘

(¢) Any rights, privileges, or warranties
contained herein shall not be assignad or asaignable but are
personal between the original Owners, or the Association and
Declarant.

(d) The Owners agree that there have been no oral
or implied warranties by any Perscn affecting the Lot, the
Property or the Common Property.

{(e) A closing pn any Lot shall supersede and
render null and void any and all previous negotiations,
arrangements, brochures, agreements and understandings, if any,
except for specific written warranties made by Declaxant.

(£) Any claim against Declarant, its directors,
officers, agenta or employees, arieing out of or in connection
herewith, shall be decided by arbitration in accordance with the
rules of the American Arbitration Association. The award, if
any, rendered by the arbitrators shall be final and binding upon
the parties. Judgment may be entered upon any such decision by
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the arbitrators in accordance with the applicable law in any
court having jurisdiction over the parties.

{g) The directors, officers, agents and employees
of Declarant or the Association shall not be subject to parsonal
liability of any nature arising or by reason of the construction,
use or sale of the Lot, the Property or the Common Property..
Each Owner by acceptance of a deed to any Lot waives, on behalf
of such Owner and such Owner‘s family, tenants, guests and
invitees, any claim or right that it may have against such Person
and agrees that any and all claims for liability or leoss arising
by reason of this Declaration, or the construction, use or sale
of the Lot, the Property or the Common Property shall be against
Declarant only and shall be limited by and subject to the
provisions of this Declaration.

: IN WITNESS WHEREQF, this Declaration has been signed hy
the Declarant and the Asscciation, on the day and year first

. above written.

Q9h 094062028

Signed, sealed and delivered DECLARANT . .
in:the presence of: EXCEL CYPRESS, LTD., a ‘Florida
limited partnexrship

™ By: EXCEL DEVELOPMEN
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STATE OF FLORIDA }

} 8s:
COUNTY OF DADE j

I HEREBY CERTIFY that on this day, before me, an officer'
duly authorized in the state and county aforesaid to take

acknowledgements, peracnally appeared David J. Schack, who is
personally known to me or—has—preduced—

as- identification; as Vice President of Excel Development
Corporation, a Florida corporation,; as general partner of Execel

Cypress, Ltd., a Florida limited partnership and he acknowledged -

executing the foregoing instrument on behalf of said partnership
for the purposes expressed therein,

WITNESS my hand and official seal in the county and state

last aforesaid this /52£ day of 72 e cisepm , 1993,
7 7
ZTIOAL NOTARY SEAL” o WO DI. WY, 58 ST 4
HARLA LEDFORD-DEvITT _ NOTARY PUBLIC i _
LAY PLSLIC STATE OF FLORIDA ' Flasrfa  Lod fovd - ey
. Catmmizaion £xp. AN 20, 1973 o Name of Notary Public [ SEAL])

My Commission Expires:
STATE OF FLORIDA

)

¥

} 88:
COUNTY OF DADE j |

I HEREBY CERTIFY that on this day, before me, an officer
duly anthorized in the state and county aforesaid to take i
acknowledgements, persconally appeared Miguel F. Balais, who is
persconally known to me or—has—preduced as-
identification, as Vice President of CYPRESS COVE OF MARGATE
HOMEOWNERS ASSCCIATION, INC., a Florida corporation .
not for profit, and he acknowledged executing the foregoing
instrument on behalf of said corporation for the purposes
expressed therein.

WITNESS my hand and official seal in the county and state
last aforesaid this _/.5iA day of '~-3(£.:1-‘_¢LL;; . 1993,
"f)( Lila, o At~ e
NOTARY PUBLI )
Adns {a #(*r—’:é il Z}-’-‘M i
My commisaion expires: Name of Notary Public ({SEAL)

"OFFICIAL NOTARY SEAL®
HARLA LEDFORD-0EVITT
HOYARY PUBLIC STATE (F FLORIDA
My Commission Exp, JNE 20,1993
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JOINDER O RTGA

Firat Union National Bank of Florida, a national banking
associatien, the owner and holder of that certain mortgage from
Excel Cypress, Ltd. a Florida limited partnership, dated January
23, 1992, recorded April 3, 1992, in Official Records Book 19319,
Page 536, of the Public Records of Broward County, Florida which
mortgage encumbers the Property described in the foregoing
Declaration does hereby consent to the Declaration and
acknowledges that the lien of its mortgage on said Property is
subordinate to the provisions of the Declaration and that the
Declaration shall survive any foreclosure of the mortgage and
shall be binding upon all Perscns, and their successors in title
claiming said Property; provided, however, that at no time before
such foreclosure shall the foregoing Joinder {i) obligate the
undersigned to perform the covenants contained in the
Declaration, (ii) impose any liability on the undersigned for any
Eailure of any applicable party to perform such covenanta, nor
{iii} be deemed a limitation on tha operation or affect of the
mortgage except ae specifically set forth in this Joinder.

IN WITNESS WHEREOF, the underasigned has caused this

GAPRN] , 1892,

FIRST UNIOHN HATIOMAT Ba¥NX OF riORIUR,

By: il

e TR IR
o7 ({"QL ;‘EU\ '“‘{“D’l C{'_t' . Viee Orendomst

Vice President =i

Witneas: Wopam P Tioeapeles <.

L‘DL‘FEEE‘" LEG LA : ) '\\_‘) :_;'
o R G
STATE OF FLORIDA ‘ ) """-?f.'..',‘..’,_--?'--%"'
(_‘- J ant i
COUNTY OF D o )

h oregoing acknowledqme was acknowledged beforg me
this f’i %f:‘\day of‘\?[ﬂhﬁ-wjif 199?2 by (Gr{liAm P. mﬂmpsz‘ J» Vice
President of Pirst Unicn Hatfional Bank of Florida, a national

banking association, on behalf of said association, he is
personally known to me and he did not take an oath.

Pataals ALy QJ/" 3
Notary Public - State’/gf Florida
Ham:rgf Notary: _LLLLH(*‘-}:? L.c_ch-ﬂcz_}gn‘;&,

at

~~~~~~~

My commission a;pire
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instrument to be executed by its proper officers, this L;l day of
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LAND DRZCRIPTION
CYPR2ES COTY

All of Parcel "A", PALM ISLAND PLAT NO. 2. as recorded

146, Page 4 togather with all of Parcel "A®, PALN zséih§‘$fu¥°:§
recordad in Plat Book 185i, Page 31 togethar with a portion of Tract

;, GATEWAY HILE RESUBDIVISION as reccrded in Plat Book 74, Page 28
roward County Recorda, all of sald lands ba

deacribed as follows: ing more particularly

BEQINNING. at the Southwast corner of Parcel A sald PALM ISLAND
PLAT:;

THENCE North 00" 29 47 Bast, along the West line of said
A", 516.03 feet; ' 9 ° Parcel

THENCE North 19" 41' 43" East, along sald West line of sald Parcal
"A", 118.25 feet to a point on the arc of a radially tangent curve,
said point alsc being on the South Right-of-Way of H.W. 19¢h Street

as shown on aald plat:?

THENCE Southeasterly along sald South Right-of-day line, and the
arc of said curve, belng concave %o the Northeast, havine a radius
ef 13623.,00 feet, a Jdelta of 16" 084" 0IY, an arc distance of
1,018,111 fest to a point on tha Wast line of Parcasl ™A™ of said

PALM ISLAND PLAT NO. 2:

THEMCE Morth 03 597 17" Past, elong tha Nest line of said Parcal
"AT, 540.4)1 feant; :

THENCE North 48" 287 37" Eag%, along sald West line, 42.08 feet to

the Sesuth Right-cf<Way lina of Reyal Palm Boulevard az shown op

gald plat, sajd point alse belng a point on a non-tangent curve
{radial lina through sald peint bears Soukh 02° 53° 03" Weak)!

THENCT Eagtaerly aleng the arc of gald curvs, and sald South Right-
of-FWay belng concave to the Noerth, having a radius of 3033.00, &
delta of 02° 23" 06", an arc distance of 127.08 feat: -

THENCE Scuth 86* 05’ 06" Past, along said Seuth Right-of-Way line,
182.54 feet: .

THENCE North 03° 594 17" East, 10.,9%5 feat to the Hortheast cornar
of said PALM ISLAND PLAT KO. 2

The next three (3) courgses belng colncident with the NHortharly and
Easterly line of said Tract 4;

THENCE South 89° 231/ 1am East, along the South Right-of-Way as
shown on said plat GATEWAY HILE RESUBDIVISION, 2333.70 feet to a
polnt on tha arc of a tangent curve baing concave to the Southwest:

THENCE Southeasterly along the arc of sald curve, having & radius
af 2%5.00 feat, a delta o?f sa: 25" 45", an arc distance of 38.61

feet; )
THEHCE South 01 014 28" Rast, 167.85 feat:

The next thres (3) courses being coincident with the West Right-of-
Way.line as recorded in official Records Book 19701, Paga 423 of

the Public Records of Broward County, Florilda;
THENCE South 0%* 497 06" West, 100.72 feekl;
THENCE South D1* 01’ 28" Baat, 225.58 feat;

52-1452.CC SHEET 1 OF )} SHEERTS
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THENCE South 46° 01’ 28" East, 1£6.97 fest T the Northsaat cornsr

of Parcel "A", said plat THE PALH ISLAND PLAT:

The narxt s¢van (7) coursas being coincidant with =h
Southarly lina of sajd Parcal *g'; e Rasterly and

THENCE South 01°
THENCE NHorth 89*
THENCE South 01+
THENCE South 05°
THENCE South D1°
THENCE South 44°
THENCE North 89°

01’ 24" Bast, 40.42 Laet;

A1' 12" Weak, 3.99 feat:

0Lr 287 gQ-:. 145.77 teet:

497 06" Wask, 100.72 feebt;

01’ 25% East, 145.28 feetlt!

43¢ 40" West, 44.08 feat:

317 13" West, along tha North 1ine of Northveat

1g8th -Street as shewn on said plat, 174%5.8) feat to tha POINT OF

BEAQINNING;

Said landa lying in the city of Margats, Broward Ccunty, Florida,
contalning 28.65%4 acrea, mors cr leass.

.f

Land Deacrlption Prepared By

CRAIG A. SMITH & ASSOCIATES
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Project No: - 922-14523

Prepared By: FEC
Checked By: FEC
November 5, 1992
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