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DECLARATION OF CONDOMINIUM
or
CYPRESS BEND CONDOMINIUM II

ORIOLE HOMES CORP., a Florida corporation (the "Developer"), as the
owner in fee simple of the "Land" (as hereinafter defined), hereby makes this
Declaration of Condominium of Cypress Bend Condominium II (the "Declara-
tion") to be recorded amongst the Public Records of Broward County, Florida
where the Land is located and states and declares:

I SUBMISSION STATEMENT

Developer is the owner of record of the "Condominium Property" (as
hereinafter defined) and does hereby submit the same to condominium owner-
ship pursuant to the Condominium Act, Chapter 718, Florida Statutes, 1976,
as amended to the date hereof (the "Act"). This is a "phase condominium" as
contemplated by Section 718.403 of the Act. The plan for development of the
several "Phases" (as hereinafter defined) of this condominium is set forth in

Article IX hereof.
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II NAME

it

The name by which the condominium created hereby (the "Condominium")
and the Condominium Property are to be identified is:

CYPRESS BEND CONDOMINIUM 11

[IT PHASE CONDOMINIUM - LAND

The land which will have become part of the Condominium if and when all
of the Phases are submitted to condominium ownership (the "Land") is de-
scribed in Exhibit A attached hereto and hereby made a part hereof; the legal
description of the portion of the Land constituting the first Phase of the
Condominium and which is hereby being submitted to condominium ownership,
to-wit: Phase 1, is described in Exhibit B attached hereto and hereby made
a part hereof (the "Phase 1 Land"); and the legal description of the portions
of the Land which may be submitted to condominium ownership as additional
Phases of the Condominium (each of which is hereinafter referred to as a
"Subsequent Phase" and all of which are collectively referred to as the "Sub-
sequent Phases") are described in Exhibit F attached hereto and hereby made

a part hereof.

IV DEFINITIONS

The terms contained in this Declaration shall have the meanings as set
forth in the Act, and for clarification the following terms have the following

meanings:

A. "Act" means the Condominium Act, Chapter 718, Florida Statutes,
1976, as amended to the date of recording hereof.

B. "Apartment" means a unit as described in the Act and is that
portion of the Condominium Property which is subject to exclusive ownership.
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An Apartment shall be in an improvement defined as a "Building" in Para-
graph A of Article V and Subparagraph A 2 of Article IX of this Declaraticn
and includes each and every Apartment in each and every Phase.

C. "Apartment Owner" means the owner or owners of an Apartment
and may include a corporation or other legal entity.

D. "Articles" and "By-Laws" mean, respectively, the Articles of In-
corporation and By-Laws of the "Association" (as hereinafter defined).

E. "Assessment" means a share of funds required for the payment of
"Common Expenses" (as hereinafter defined) which from time to time is as-
sessed against an Apartment Owner.

F. "Association" means Cypress Bend Condominium II Association,
Inc., a Fiorida corporation not-for-profit, organized to administer the Condo-
minium and the "Cypress Bend Il Recreation Area" (as hereinafter defined)
and having as its members the Apartment Owners.

G. '"Board" means the Board of Directors of the Association.

H. "Common Elements" means the portion of the Condominium Property,
including the Land, not included in the Apartments.

I. "Common Expenses" means expenses for which the Apartment
Owners are liable to the Association as set forth in various sections of the
Act and in the "Condominium Documents" (as hereinafter defined) and includes:

(a) the expenses for the operation, maintenance, repair
or replacement of the Common Elements, costs of
carrying out the powers and duties of the Association,
cost of fire and extended coverage insurance; and

(b) any other expenses designated as Common Expenses
in the Condominium Documents or from time to time
by the Board of Directors of the Association.

T. "Cypress Bend" means the name given to the planned residential
development being developed in stages upon the real property described on
Exhibit A to the "Declaration of Protective Covenants and Restrictions" (as
hereinafter defined) in accordance with the various land use restrictions set

forth therein.

K. "Condominium Documents" means in the aggregate this Declaration,
the Articles, By-Laws and "Rules and Regulations" of the Association, the
Declaration of Protective Covenants and Restrictions, the "Articles of Incorpo-
ration", "By-Laws" and "Rules and Regulations" of Cypress Bend Protective
Corporation, Inc., and any and all exhibits and amendments thereto and
instruments and documents referred to therein and executed in connection
with the Condominium.

L. "Condominium Property" means the Phase 1 Land, all improvements
thereon, including the Apartments, the Common Elements and all easements
and rights appurtenant thereto which are intended for use in connection with
the Condominium, and is subject to enlargement pursuant to the Plan of Phase
Development described in Article I1X herein.
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M. '"Declaration" means this document.

N. '"Developer" means Oriocle Homes Corp., a Florida corporation, its

grantees, successors and assigns. An Apartment Owner shall not, solely by

? the purchase of an Apartment, be deemed a successor or assign of Developer

i or of the rights of Developer under the Condominium Documents unless such

Apartment Owner is specifically so designated as a successor or assign of

such rights in the deed conveying title to the Apartment or in any other
instrument executed by Developer.

O. "Phase" means a portion of the Condominium as more particularly
described in Article IX herein.

P. "Protective Corporation" means Cypress Bend Protective Corporation,
Inc., a Florida corporation not-for-profit, which has been organized to adminis-
ter, maintain and own portions of Cypress Bend in accordance with the Decla-
ration of Protective Covenants and Restrictions and having among its members
the Association and all other associations which administer condominiums in

Cypress Bend.

Q. '"Declaration of Protective Covenants and Restrictions” means the
instrument recorded in Official Records Book 5315 at Page 1 of the Public
Records of Broward County, Florida and all amendments and supplements
thereto which established the land uses for the various portions of Cypress
Bend and whereby the "Operating Expenses" of the '"Recreation Land" (as
those terms are defined therein) are made specifically applicable to Apartment
Owners to be collected by the Assocation on behalf of the Protective Corpora-
tion in the same manner and by the same procedure as Common EXpenses,

V DESCRIPTION OF IMPROVEMENTS

A. 1. The improvements to be constructed on the Phase 1 Land are
described on the "Phase 1 Survey" (as hereinafter defined) and include one
three (3) story residential apartment building (a "Building") which contains
twenty-four (24) Apartments, each of which is designated by a three-digit
arabic numeral and the Phase designation (e.g. "Apt. 301 of Phase 1") and is
so referred to herein and in the Exhibits hereto. No Apartment bears the
same designation as any other Apartment in the Condominium.

2. Phase 1 consists of three (3) Type A Apartments (one-bedroom,
two bathrooms), each containing approximately 1,193 square feet; fifteen (15)
Type B Apartments (two-bedrooms, two bathrooms), each containing approxi-
mately 1,260 square feet; and siXx (6) Type C Apartiments (two-bedrooms, two
bathrooms), each containing approximately 1,260 square feet. There is no
persanal property provided by the Developer in the Building.

B. Annexed hereto as Exhibit C and hereby made a part hereof is the
"Survey, Plot Plan and Graphic Description of Improvements" for Phase 1
which includes a survey of the Phase 1 Land, a graphic description of the
improvements in which the Apartments and the Common Elements are located
and a plot plan thereof (all of which are herein collectively referred to as the
"Phase 1 Survey"). The Phase 1 Survey shows and identifies thereon the
Common Elements and every Apartment in Phase 1 and their relative locations
and approximate dimensions. There is attached to the Phase 1 Survey and
made a part of this Declaration a certificate of a surveyor prepared, signed
and conforming with the requirements of Section 718.104(4)(e) of the Act.
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C. 1. Developer has set aside a certain land area (more particularly
described on Exhibit G attached hereto and made a part hereof) and intends
to construct thereon certain improvements for the use of all Apartment Owners.
The land area and improvements ("Cypress Bend II Recreation Area") shall
ultimately be conveyed to the Association as provided in Article IX hereof.
The Cypress Bend Il Recreation Area (which is not part of the Land) consists
of two (2) separate parcels of land. The first parcel ("Recreation Area
One") will contain certain recreational facilities, including a swimming pool, a
whirlpool and a portion of the bicycle and jogging path which also runs
throughout the Condominium, all as shown on the "Site Plan" attached hereto
as Exhibit E and made a part hereof. The second parcel ("Recreation Area
Two") will contain certain other recreational facilities, including a "Recreation
Building" as shown on the Site Plan. The Association shall be responsible for
operating and maintaining the Cypress Bend II Recreation Area, the expenses
of which ("Recreation Area Expenses") shall be shared equally by all Apart-
ment Owners as provided in Article XVII hereof and all "Sharing Owners" (as
hereinafter defined, if any.

2. The recreational facilities which comprise the improvements to
be located on the Cypress Bend II Recreation Area consist of one (1) swim-
ming pool with a pool deck, a whirlpool, wet bar, men's and women's bathroom
facilities, a portion of the bicycle and jogging path and the Recreation Build-
ing. The Developer has provided, or will provide, the following items of
personal property in connection with the recreational facilities: 2 billiard
tables and accessories, 1 ping pong table, 1 bumper pocl table, 2 work tables,
1 refrigerator, 1 stove, 8 card tables and 32 chairs, 2 kilns, 3 sofas, 4
lounge chairs, 2 pictures, 4 lamps, 40 lounge chairs, 25 arm chairs, 35 plain
stack chairs, 2 wet bars with a total of 10 stools, 3 picnic tables and 3 round
concrete tables with umbrellas.

3. The estimated latest date of completion of the improvements to
be located on Recreation Area One of the Cypress Bend Il Recreation Area is
December 31, 1981. The estimated latest date of completion of the improve-
ments to be located on Recreation Area Two of the Cypress Bend II Recreation
Area is December 31, 1982.

4. (a) Developer reserves the right to declare that some or all
of the owners of residential dwelling units other than Developer ("Sharing
Owners") in the next Cypress Bend Condominium to be declared following this
Condominium ("Sharing Condominium") shall have the right to use the Cypress
Bend II Recreation Area (or a portion thereof as hereinafter described) on a
nonexclusive basis with Apartment Owners in the Condominium, as hereinafter
described. Such declaration of the rights of some or all of the Sharing
Owners shall be made by Developer in a writing or writings which shall be
recorded amongst the Public Records of Broward County, Florida, with a copy
thereof furnished to the Association within thirty (30) days of the date of
such recording. In the event that Developer makes such a declaration, and
in consideration for the sharing of the Recreation Area EXpenses by the
Sharing Owners, as hereinafter described, the Association and all Apartment
Owners agree that the Sharing Owners, their family members, guests, licens-
ees, lessees and invitees shall be permitted to use the Cypress Bend II
Recreation Area, or portion thereof, to the full and same extent as same is
available to Apartment Owners in the Condominium. Developer agrees that
the Sharing Owners of a maximum of two hundred forty (240) dwelling units
in the Sharing Condominium may share the use of the Cypress Bend II Recrea-
tion Area, or portion thereof, as set forth herein. Therefore, as used herein,
the term "Sharing Owner" is limited to the Sharing Owners who have the
right to use the Cypress Bend II Recreation Area, or portion thereof, under
the terms hereof. Nothing contained herein shall be construed as limiting the
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right of Developer to declare that the use rights and corresponding obligations
of Sharing Owners hereunder shall only exist as to Recreation Parcel One or
Recreation Parcel Two rather than the entire Cypress Bend II Recreation
Area.

(b) Any and all Sharing Owners acquiring rights of use in
and to the Cypress Bend II Recreation Area, or portion thereof, under this
Declaration shall be obligated to pay the association or entity responsible for
the administration of the Sharing Condominium ("Sharing Association") such
Sharing Owner's portion of the Recreation Area Expenses determined in accor-
dance with the method for allocation set forth in Article XVII hereof as fully
as though such Sharing Owners were Apartment Owners in the Condominium.
The Sharing Association shall assess and collect assessments for their portion
of Recreation Area Expenses and shall remit such assessments to the Associa-
tion upon receipt thereof. Developer agrees that the provisions hereinabove
set forth with respect to the rights and obligations of the Sharing Owners
and the Sharing Association shall be included within the documents to be
recorded amongst the Public Records of Broward County, Florida which es-
tablish the land use covenants and restrictions for the Sharing Condominium.

D. Each Apartment will have the exclusive use of a storage space
("Storage Space") located within the Common Elements of the particular Build-
ing in which the Apartment is located.

E. There are reflected on the Phase 1 Survey and the "Subsequent
Surveys" (as hereinafter defined) parking spaces ("Parking Spaces") located
on the Condominium Property, which are identified with arabic numerals.
Developer shall assign to each Apartment the use of one (1) Parking Space in
the manner described in Article XIV hereof. Unassigned Parking Spaces shall
be used for parking by Apartment Owners and their family members, invitees,
licensees and guests under such rules and regulations as may be promulgated
from time to time by the Board.

F. Notwithstanding the fact that the Storage Spaces and Parking
Spaces are available for the use of specific Apartments, such Storage Spaces
and Parking Spaces shall remain Common Elements and shall be maintained,

repaired and replaced by the Association, and the Apartment Owners assessed
for such maintenance, repair and replacement in the same manner as the other
Common Elements.

G. The Common Elements within or constituting the exterior of a Build-
ing shall be "Limited Common Elements" with respect to the Apartments within
such Building and shall be for the use of only the Apartment Owners of such
Apartments, their guests, licensees and invitees.

VI UNDIVIDED SHARES IN COMMON ELEMENTS
AND OWNERSHIP IN THE ASSOCIATION

A. FEach Apartment shall have as an appurtenance thereto an undivided
share of the Common Elements and percentage of ownership in the Association
according to the "Schedule of Percentage Interest in Common Elements and
Ownership in the Association" attached hereto as Exhibit D and hereby made
a part hereof.

B. Each Apartment shall have as an appurtenance thereto the right to
use all of the Common Elements and Condominium Property of this Condominium
in accordance with the Condominium Documents and subject to any limitations
set forth in such Condominium Documents.
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VIl SHARES IN COMMON EXPENSES
AND OWNERSHIP OF COMMON SURPLUS

The Common Expenses shall be shared and the "Common Surplus" (as
that term is defined in the Act) shall be owned in proportion to each Apart-
ment Owner's percentage of ownership of the Common Elements as set forth on
Exhibit D te this Declaration.

VIII VOTING RIGHTS OF APARTMENT OWNERS

A. The owner or owners, collectively, of the fee simple title of record
of each Apartment shall be entitled to one vote per Apartment in the Associa-
tion, regardless of the number of Phases which have been added to the
Condominium, as to the matters on which a vote by Apartment Owners is
taken as provided under the Condominium Documents and the Act.

B. The vote of the owners of any Apartment owned by more than one
person, a corporation or other legal entity shall be cast by the person ("Vot-
ing Member") named in a proxy signed by all of the owners of such Apartment
or, if appropriate, by properly designated officers, partners or principals of
the respective legal entity and filed with the Secretary of the Association.
The proxy shall be effective only for the specific meeting for which originally
given and any lawfully adjourned meetings thereof; provided, in no event
shall any proxy be valid for a period longer than as may be specified in the
Act. 1f the proxy is not on file, the vote associated with an Apartment
where the proxy is required shall not be considered in determining whether a
guorum has been obtained or for any other purpose.

IX PLAN OF PHASE DEVELOPMENT

A. 1. The Developer is the developer of Cypress Bend located in
Pompano Beach, Florida. Cypress Bend is being developed in stages and has
been divided into "Residential Property" and "Recreation Land" as described
in the Declaration of Protective Covenants and Restrictions. The first stage
of Cypress Bend was developed by Developer's predecessor in interest and

includes three (3) residential condominiums. In addition, certain improvements
have been constructed upon portions of the Recreation Land. Developer
intends to construct additional improvements upon the Recreation Land in
accordance with the land uses set forth in the Declaration of Protective Cove-

nants and Restrictions.

2. The Developer is developing the Land according to a plan of
development (the "Plan") as set forth in this Article IX as a "phase condomin-
ium" as provided for by Section 718.403 of the Act. The Phase 1 Land and
improvements thereon, as described on the Phase 1 Survey, constitute Phase
1 of the Condominium. In addition to Phase 1, the Developer anticipates that
certain other portions of the Land and any improvements now or hereafter
located thereon (each of which is a "Subsequent Phase") may, by an amend-
ment hereto executed by the Developer alone as provided in Section 718.403(6)
of the Act ("Amendment"), be added as part of the Condominium pursuant to
this Declaration. If and when a Subsequent Phase is added and made a part
of the Condominium, the Condominium Property shall be enlarged and expanded
so as to encompass and include the portion of the Land, improvements thereon
including the Apartments, the Common Elements and all easements and rights
appurtenant thereto which are intended for use in such Subsequent Phase as
set forth on the proposed survey and plot plan for that particular Subsequent
Phase (each of which is referred to as a "Subsequent Phase Survey"). A
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Subsequent Phase shall be designated by an arabic numeral, to wit: Subse-
quent Phases 2, 3, 4, 5 and 6, respectively, which arabic numeral is also the
number of the "Building" which will contain the Apartments within the respec-
tive Phase. Subsequent Phases shall be added to the Condominium, if at all,
in following sequence: Phase 2, Phase 3, Phase 6, Phase 5, Phase 4.

3. The Site Plan shows the configuration of each anticipated
Phase and its location on the Land, the Building to be located thereon, and
the Cypress Bend II Recreation Area. If and when all of the Subsequent
Phases are submitted to condominium ownership, the Condominium will consist
of six (6) Buildings containing a total of three hundred four (304) Apartments.

4. FEach Subsequent Phase, when and if submitted to condominium
ownership by the recording of an Amendment shall consist of the respective
portion of the Land more particularly described on Exhibit F attached hereto
and made a part hereof for each particular Phase , and those improvements
including, but not limited to, the Building and parking facilities more particu-
larly set forth on the proposed Subsequent Phase Survey for the particular
Subsequent Phase attached hereto as Exhibit H and hereby made a part

hereof.

B. 1. The number, general size and type of the Apartments to be
included in each Subsequent Phase, if and when submitted to condominium
ownership by the recording of an Amendment, is set forth on Exhibit I at-

tached hereto and made a part hereof.

2. Developer will not provide any personal property as part of
any Subsequent Phase, if and when added to the Condominium.

C. Exhibit D lists the percentage ownership in the Common Elements of
each Apartment in the Condominium if and when a Subsequent Phase is added

by an Amendment.

D. The estimated latest date of completion of each Subsequent Phase,
if submitted to condominium ownership by an Amendment, is set forth on
Exhibit J attached hereto and made a part hereof. No time-share estates will
or may be created with respect to units in any Phase.

E. Completion of each Subsequent Phase will have the impact of increas-
ing the number of Apartments in the Condominium and consequently the
number of persons using the Common Elements and the Cypress Bend II
Recreation Area. However, regardless of whether or not any or all of the
Subsequent Phases are developed, each Apartment in the Condominium shall

have one vote in the Association.

F. Developer reserves the absolute right, in its sole discretion, not to
complete and/or add any or all of the Subsequent Phases to the Condominium.
In the event that Developer decides not to add one or more Subsequent
Phases, Developer shall give notice of such decision to all Apartment Owners
and shall also record amongst the Public Records of Broward County, Florida,
a statement that Developer has terminated the Plan ("Termination Statement"),
which statement shall set forth the total number of Apartments in the Condo-
minium. The effect of recording the Termination Statement shall be that the
portion of the Land not submitted to condominium ownership pursuant to the
Plan as of the recording of the Termination Statement shall not become part of
the Condominium. Any notice required by the provisions of this Paragraph F
shall be by certified mail addressed to each Apartment Owner at the address
of his Apartment or at his last known address as set forth on the books of
the Association. If any Subsequent Phase is not added as part of the Condo-
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minium by Amendment, no portion of such Subsequent Phase (including, but
not limited to, the Common Elements contained within such Subsequent Phase)

shall become part of the Condominium.

G. Notwithstanding anything contained in this Declaration to the con-
trary, no portion of any Subsequent Phase shall be affected or encumbered
by this Declaration unless and until the Amendment with respect to such Sub-
quent Phase is recorded amongst the Public Records of Broward County,

Florida.

H. Developer agrees that it shall convey to the Association fee simple
title in and to the Cypress Bend 11 Recreation Area subject to the following:
(1) the terms and provisions of the Condominium Documents; (2) real estate
taxes for the year of such conveyance; (3) applicable zoning ordinances; (4)
such facts as an accurate survey would show; and (5) all easements, reserva-
tions and restrictions of record. Such conveyance shall be completed on the
"Transfer Date" which shall be on or before sixty (60) days after completion
of the improvements to be located on the Cypress Bend IlI Recreation Area.
Developer reserves the right to convey portions of the Cypress Bend II
Recreation Area to the Association from time to time as Developer, in its sole

discretion, may determine.

X PURPOSE OF THE ASSOCIATION

A. The Association shall be the condominium association responsible for
the operation of the Condominium and the Cypress Bend II Recreation Area.
Each Apartment Owner shall be a member of the Association as provided in
the Condominium Documents. Copies of the Articles and By-Laws of the
Association are attached hereto as Exhibits K and L, respectively, and are

hereby made a part hereof.

B. The Association shall be an "Association Member" of the Protective
Corporation as described in The Articles of Incorporation of the Protective
Corporation. The Protective Corporation has been organized for the purpose
of administering the covenants and obligations relating to the "Recreation
Land" and "Future Recreation Land" in Cypress Bend, the use of which is

shared by all dwelling unit owners in Cypress Bend as set forth in the Declara-
tion of Protective Covenants and Restrictions. All members of the Association
acquire the benefits as to use of the Recreation Land and Future Recreation
Land and the obligation to pay the expenses associated therewith ("Operating

Expenses").

XI EASEMENTS

A. Easements Throughout the Condominium to Public Ways

Developer declares that the Association, Developer, all Apartment
Owners, their family members, guests, licensees and invitees shall have the
right to use and enjoy the driveways, roadways, walks and other rights-of-way
comprising a portion of the Common Elements within all Phases of the Condo-
minium, now or hereafter submitted to condominium ownership, for ingress,
egress and pedestrian and vehicular traffic to and from all Phases, to and
from public ways and dedicated streets; for the furnishing of any and all
utility services; and for the purpose of providing access for governmental
services. The Association is duly authorized to execute such instruments as
may be required to effectuate or further establish the easements described in
this Article XI. The easements described herein are intended to comply with

Section 718.104(4)(m) of the Act.
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B. Easements and Crass-Easements on Common Elements

Developer, for itself, its nominees and the Association, reserves the
right to impose upon the Common Elements henceforth and from time to time
such additional easements and cross-easements for ingress and egress, and
for the installation, maintenance, construction and repeair of facilities includ-
ing, but not limited to, electric power, telephone, sewer, water, gas, drain-
age, irrigation, lighting, regular and cable television transmission, security,
garbage and waste removal and the like as it deems to be in the best interests
of, and necessary and proper for, the Condominium.

C. Easements upon Cypress Bend Il Recreation Area

Developer reserves the right for itself to grant such easements
over, under, in and upon the Cypress Bend II Recreation Area in favor of
Developer, the Association, its designees, and Apartment Owners and appro-
priate utility and other service corporations or companies for ingress and
egress for persons and vehicles and to provide power, electric, sewer, water
and other utility services and lighting facilities, irrigation, television trans-
mission and distribution facilities, cable television facilities, telecommunications,
security service and facilities in connection therewith, and access to publicly
dedicated streets, and the like. Prior to the Transfer Date, Developer (and,
at Developer's request, the Association) shall execute, deliver and impose,
from time to time, such easements and cross-easements for anv of the forego-
ing purposes and at such location or locations as determined by Developer.
After the Transfer Date, such easements and cross-easements for any of the
foregoing purposes as Developer desires to grant shall be at such location as
shall be agreed upon by the Developer and the Assocation, and the Association
shall join in the execution of any such grants of easements.

D. Easement for Encroachments

All the Condominium Property, including, but not limited to, any
portion of the Land which, together with the improvements thereon, is now or
hereafter submitted to condominium ownership as a Subsequent Phase, and the
Cypress Bend I1 Recreation Area shall be subject to easements for encroach-
ments, which now or hereafter exist, caused by settlement or movement of

any improvements upon the Condominium Property or improvements contiguous
thereto or caused by minor inaccuracies in building or rebuilding of such
improvements. The above easements shall continue until such encroachments

no longer exist.

XII PROVISIONS FOR APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED AGAINST THE
CONDOMINIUM AS A WHOLE

A. In the event that any taxing authority having jurisdiction over this
Condominium shall levy or assess any tax or special assessment against this
Condominium as a whole as opposed to levying and assessing such tax or
special assessment against each Apartment and its appurtenant undivided
interest in the Common Elements, as now provided by law (herein called the
"New Total Tax"), then such New Total Tax shall be paid as a Common Ex-
pense by the Association, and any taxes or special assessments which are to
be so levied shall be included in the budget of the Association, or shall be
separately levied and collected as a special Assessment by the Association
against all of the Apartment Owners. Each Apartment Owner shall be assessed
by and shall pay to the Association a percentage of the New Total Tax equal
to that Apartment Owner's percentage interest in the Common Elements. In
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the event that any New Total Tax shall be levied, then the Assessment by
the Association shall separately specify and identify the portion of such
Assessment attributable to such New Total Tax and such portion shall be and
constitute a lien prior to all mortgages and encumbrances upon any Apartment
and its appurtenant undivided interest in the Common Elements, regardless of
the date of the attachment and/or recording of such mortgage or encumbran-
ces, to the same extent as though such portion of the New Total Tax had
been separately levied by the taxing authority upon each Apartment and its
appurtenant undivided interest in Common Elements.

B. All personal property taxes levied or assessed against personal
properlty owned by the Association and all Federal and State income taxes
levied and assessed against the Associjation shall be paid by said Association
and shall be included as a Common EXpense in the budget of the Association.

XI1I OCCUPANCY AND USE RESTRICTIONS

A. The Apartments shall be used for single-family residences only.
No separate part of an Apartment may be rented and no transient (as defined
in Chapter 509, Florida Statutes) may be accommodated therein for compensa-
tion or commercial purpose. No Apartment may be rented more than two
separate times during any calendar year. No children under the age of
fifteen (15) shall be permitted to reside in any of the Apartments except for
a period of time not to exceed sixty (60) days per calendar year.

B. An Apartment Owner shall not permit or suffer anything to be done
or kept in his Apartment which will increase the insurance rates on his Apart-
ment, the Common Elements or the Cypress Bend II Recreation Area, commit
or permit to be committed any nuisance, immoral or illegal act in his Apart-
ment, on the Common Elements or the Cypress Bend II Recreation Area,
interfere with the rights, comfort or convenience of other Apartment Owners
or the Association or annoy other Apartment Owners by unreasonable noises

or otherwise.

C. An Apartment Owner shall not display any sign, advertisement or
notice of any type on the Common Elements, in or upon his Apartment or
upon the Cypress Bend 11 Recreation Area so as to be visible from the Com-
mon Elements, or any public way, and shall erect no exterior antennae or
aerials upon any portion or part of his Apartment, the Common Elements or
upon the Cypress Bend Il Recreation Area.

D. All draperies, curtains, shades or other window or door coverings
installed within an Apartment which are visible from the exterior of the Apart-
ment or the Common Elements shall have a white backing unless otherwise
approved in writing by the Board.

E. An Apartment Owner shall not keep any pet in his Apartment
without the prior written permission of the Board, and in no event may an
Apartment Owner keep any pet in his Apartment which weighs more than
twenty (20) pounds at maturity. No clothesline or other similar device shall
be allowed on any portion of the Condominium Property or the Cypress Bend
1I Recreation Area. In addition, the Board shall adopt rules and regulations
from time to time regulating and limiting the size, weight, type and place and
manner of operation of vehicles on the Condominium Property and the Cypress
Bend II Recreation Area.

F. Cypress Bend II Recreation Area: The Cypress Bend II Recreation
Area shall be used solely in accordance with the Condominium Documents and

as follows:
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1.  Recreation and Social Areas: Any portions of the Cypress
Bend II Recreation Area shown on the Site Plan as "Recreation
Building" and all land and improvements contiguous thereto shall be
kept and maintained in a manner consistent with the improvements
located thereon. The Recreation Building shall be utilized as a
social center and meeting area, including the holding of meetings of
the Board and "Members or "Class Members" of the Association (as
such terms are defined in the Articles).

2. Pool Areas: The portions of the Cypress Bend II Recrea-
tion Area shown on the Site Plan as "Pool" and "Whirlpool" and the
improvements located thereon shall be Kkept and maintained as a
swimming pool, Whirlpool and patio area and shall be used in a
manner consistent with such facilities.

3. Remaining Areas: All remaining portions of the Cypress
Bend II Recreation Area shown on the Site Plan shall always be
kept and maintained for recreational uses or beautification and
attendant uses and shall be used for such purposes and not for
residential, commercial or industrial construction of any kind.

q, Private Use: The Cypress Bend Il Recreation Area is not
for the use and enjoyment of the public, but is expressly reserved
for the private use and enjoyment of Developer, the Association,
Apartment Owners, Sharing Owners, if any (in accordance with
subparagraphs C.4(a) and (b) of Article V hereof), and their
family members, guests, invitees and lessees in accordance with the
Condominium Documents. Developer hereby expressly reserves the
right to use the Cypress Bend II Recreation Area for operational,
administrative and miscellaneous meetings and conferences of Devel-
oper and related entities (the foregoing types of meetings being by
way of example and not by way of limitation) and also for use in
connection with the sale and marketing by Developer of residential
dwelling units in Cypress Bend including, but not limited to, the
holding of sales and marketing meetings, sales promotions and
related activities, which use rights shall continue for so long as
Developer is offering residential dwelling units for sale in Cypress
Bend.

G. The Association, through its Board, may, from time to time, promul-
gate such other rules and regulations with respect to the Condominium and
the use and enjoyment of the Cypress Bend II Recreation Area as it deter-
mines to be in the best interests of the Condominium and the Apartment
Owners including, but not limited to, rules and regulations restricting children
from using the recreational facilities located upon the Cypress Bend 1I Recrea-
tion Area unless accompanied by an adult provided same are consistent with
the use covenants set forth in the Condominium Documents. The Board may
modify, alter, amend or rescind such rules and regulations provided such
modifications, alterations and amendments are consistent with the use covenants
set forth in the Condominium Documents.

X1V PARKING SPACES

A. Assignment of Parking Spaces

1. Developer shall assign the use of a particular Parking Space at
the time the Apartment is originally acquired from Developer. The original

by
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assignment by Developer to an Apartment Owner of the use of a Parking
Space shall be by a written "Assignment of Use of Parking Space" (the "As-
signment") in which the particular Parking Space is described. The Assign-
ment will be delivered at the time of delivery of the deed to the Apartment.
The Association shall maintain a book (the "Book") for the purpose of record-
ing the current assignee of each Parking Space. Upon assignment of a Park-
ing Space by Developer, the Developer shall cause the Association to record
such Assignment in the Book, and the Apartment Owner to which such use of
such Parking Space is assigned shall have the exclusive right to the use
thereof. The use of such Parking Space shall thereupon be appurtenant to
said Apartment and shall be deemed encumbered by and subject to any mort-
gage or any claim thereafter encumbering said Apartment. Upon conveyance
of or passing of title to the Apartment to which the use of such Parking
Space is appurtenant, the Apartment Owner receiving such title shall give
satisfactory evidence to the Association of such title, and the Association
shall thereupon cause to be executed in the name of the grantee or transferee
of such Apartment a new Assignment and record such transfer in the Book.
Such Assignment shall be executed by any two (2) officers of the Association
and shall describe the assigned Parking Space and the name of the transferee
and the transferee's Apartment number.

2. In the event the use of any Parking Spaces has not been
assigned to an Apartment, Parking Spaces may be assigned, used or leased
by the Board on such terms and conditions as the Board may from time to
time determine, subject to the terms and conditions of this Declaration, pro-
vided that a portion of such Parking Spaces shall always remain avaijlable for

guest parking.

B. Restrictions on Separate Transfer of Parking Spaces

1. The use of an Apartment Parking Space may be transferred by
an Apartment Owner to another Apartment Owner provided that the transferor
shall execute a written Assignment which shall describe the Parking Space,
the Apartment to which it was appurtenant, the name of the transferee and
the transferee's Apartment number, and furnish a true copy of the same to
the Association, which shall record such Assignment in the Book, provided,
further, that no Parking Space which is encumbered by a mortgage held by
an "Approved Mortgagee" (as that term is hereinafter defined) shall be trans-
ferred without the written consent and authorization of such Approved Mort-

gagee.
2. Notwithstanding any provisions contained herein to the con-
trary, there shall always be at least one (1) Parking Space appurtenant to

each Apartment and no transfer shall be made which shall result in an Apart-
ment not having the use of a Parking Space as an appurtenance thereto.

C. Restrictions on Use of Parking Spaces

No trucks, boats, trailers or campers may be parked at any time on
the Condominium Property or the Cypress Bend II Recreation Area except as
provided under the Rules and Regulations of the Association or as the Associa-
tion may otherwise provide. The Association shall have the right to authorize
the towing away of any vehicles which violate this Declaration or the Rules
and Regulations of the Association, with costs to be borne by the owner or

violator.
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XV SALES, LEASES, MORTGAGES AND CONVEYANCES

In order to assure a community of congenial and responsible Apartment
Owners and to protect the value of the Apartments, the sale, leasing, mortgag-
ing and other conveying of Apartments shall be subject to the following
provisions until this Declaration is terminated in accordance with the pro-
visions herein contained, or until this Article is amended in the manner
herein provided:

A. Sale or Lease

No Apartment Owner may convey, transfer or dispose of his Apart-
ment or any interest therein by sale, lease or otherwise (except to the spouse
or parents of such Apartment Owner) without approval of the Association,
which approval shall be obtained in the following manner:

1. Notice to Association. Each and every time an Apartment
Owner intends to make a sale or lease of his Apartment or any interest there-
in, he (the "Offeror") shall give written notice to the Association of such
intention (the "Notice™) together with the name and address of the intended
purchaser or lessee, the terms of such purchase or lease, and such other
information as the Association may reasonably require on forms supplied by
the Association (the "Offering"). The giving of the Notice shall constitute a
warranty and representation by the Offeror to the Association and any pur-
chaser or lessee produced by the Association, as hereinafter provided, that
the Offering is a bona fide offer in all respects. The Notice shall be given by
certified mail, return receipt requested, or delivered by hand to the Secre-
tary of the Association who shall give a receipt therefor.

2. Association's Election. After receipt of the Notice and within
the time periods hereinafter set forth, the Association shall either approve
the Offering ("Approval") or furnish to the Offeror by written notice (the
"Substitution Notice") the name and address of another purchaser or lessee
approved by the Association to accept the Offering (the "Substituted Purchas-
er" or "Substituted Lessee!, respectively).

(a) The Approval shall be in writing in recordable form
signed by any two (2) officers of the Association (hereinafter referred to in
this Declaration as the "Certificate of Approval™) and it shall be delivered to
the Offeror and the proposed purchaser or lessee named in the Offering.
Failure of the Association to grant Approval or to furnish a Substituted
Purchaser within thirty (30) days after receipt of the Notice or a Substituted
Lessee within fifteen (15) days after receipt of the Notice, shall constitute
approval of the Offering, and the Association shall prepare and deliver the
Certificate of Approval to the Offeror and the purchaser or lessee of the
Offeror named in the Offering.

(b) In the event the Association furnishes the Offeror the
Substitution Notice, the Offeror shall be deemed to have made the Offering to
the Substituted Purchaser or Substituted Lessee, as the case may be; provid-
ed, however, that the Substituted Purchaser shall have not less than thirty
(30) days from the date of receipt of the Substitution Notice to consummate
the sale of the Offeror's Apartment or, in the case of a lease, the Substituted
Lessee shall have not less than fifteen (15) days from the date of receipt of
the Substitution Notice to consummate the lease of the Offeror's Apartment.
The Offeror shall be obligated to consummate the Offering with the Substitu-
ted Purchaser or Substituted Lessee upon terms no less favorable to the
Offeror than the terms stated in the Offering, and the Offeror shall not be
relieved of such obligation except upon the written consent of the Association
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and the Substituted Purchaser or Substituted Lessee. Upon closing with the
Substituted Purchaser or Substituted Lessee, the Association shall deliver its
Certificate of Approval to the Offeror and the Substituted Purchaser or

Substituted Lessee.

B. Mortgages

No Apartment Owner may mortgage his Apartment or any interest
therein without the approval of the Association, except to (i) a life insurance
company doing business in the State of Florida which is approved by the
Commissioner of Insurance of the State of Florida, or (ii) a Federal or State
Savings and Loan Association or commercial bank doing business in the State
of Florida, or (iii) a mortgage banking company licensed to do business in the
State of Florida, or any subsidiary thereof licensed or qualified to make
mortgage loans in the State of [lorida, (iv) the spouse or parents of such
Apartment Owner, or (v) Developer. Hereinafter, such above-described
mortgagees shall be included in the term "Approved Mortgagee". Each of the
entities described in (i), (ii) and (iii) immediately above shall be more specifi-
cally referred to as an "Approved Institutional Mortgagee". For purposes of
Paragraph D of this Article XV, the term "Approved Mortgagee" shall be ex-
panded to include a real estate investment trust doing business in the State
of Florida or another Approved Institutional Mortgagee which has loaned
money to Developer in order to enable Developer to construct improvements
upon the Condominium Property and which has become an owner of an Apart-
ment or Apartments as a result of such loan or loans. Where a mortgage
given by one of the above-described Approved Institutional Mortgagees fails
to be a first mortgage, but it is evident that it is intended to be a first
mortgage, it shall, nevertheless, for the purposes of this Declaration and the
Exhibits annexed, be deemed to be a first mortgage. Notwithstanding the
foregoing, as part of the sale of an Apartment, the former Apartment Owner
may take back a purchase money mortgage, and such purchase money mortga-
gee shall be an Approved Mortgagee except as otherwise specifically provided
herein. Except as otherwise set forth herein, the term "Approved Mortgagee",
as used herein, means any mortgagee approved by the Association. The
approval or disapproval of any other mortgagee is within the sole discretion

of the Board.

C. Acquisition by Gift, Devise or Inheritance

1. Any person who has obtained an Apartment by gift, devise,
inheritance, or by any other method not heretofore considered (except for the
spouse or parents of the immediately previous Apartment Owner of such
Apartment) shall give to the Association notice thereof together with such
information concerning the person(s) obtaining such Apartment as may be
reasonably required by the Association and a certified copy of the instrument
by which such Apartment was obtained. If such notice is not given to the
Association, then at any time after receiving knowledge thereof, the Associa-
tion shall proceed in accordance with the following subparagraph 2. as if it
had been given such notice on the date of receipt of such knowledge.

2. Wwithin thirty (30) days after receipt of the aforementioned
notice or knowledge, the Association shall have the right either to approve or
disapprove of such transfer of Litle. Approval of the Association shall be by
Certificate of Approval and shall be delivered to the person who has obtained
such title. In the event the Association fails to take any action pursuant to
this subparagraph within such thirty (30) day period, such failure to act
shall be deemed to constitute such approval and the Association shall deliver
the Certificate of Approval to the person who has obtained such title. In the
event the Association disapproves such transfer of title, the Association shall
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advise in writing, within such thirty (30) day period, the person who has
obtained such title of the name or names of a purchaser or purchasers who
will purchase the respective Apartment at its fair market wvalue. The fair
market value of the Apartment will be determined by any one of the following
methods: (a) by three (3) M.A.I. appraisers, one of whom shall be selected
by the proposed purchaser, one by the person holding title, and one by the
two appraisers so selected; (b) by mutual agreement of the purchaser and
the person holding title; or (¢c) by one M.A.I. appraiser mutually agreed
upon by the purchaser and the person holding title. All costs for such
appraisal shall be paid by the purchaser. The purchase price shall be paid
in cash and the sale closed within thirty (30) days after the determination of
the purchase price. Simultaneously with notification to the person holding
title that the Association has a purchaser for the respective Apartment, the
person holding title and such purchaser shall execute a contract providing for
the acquisition of such Apartment in accordance with the terms of this Declar-

alion.

3. In the event the purchaser furnished by the Association pur-
suant to the subparagraph immediately preceding shall default in his obligation
to purchase such Apartment, the Association shall be required to approve the
passage of title to the person then holding title thereof and shall issue and
deliver the Certificate of Approval.

D. Rights of Approved Mortgagee in Event of Foreclosure

Upon becoming the owner of an Apartment through foreclosure or
by deed in lieu of foreclosure, an Approved Mortgagee, or whomsoever shall
acquire title to an Apartment as the result of a foreclosure sale by an Ap-
proved Mortgagee (except the spouse or parents of an Apartment Owner as to
such foreclosed Apartment), shall not require the approval of the Association
as to its ownership of such Apartment and shall have the unqualified right to
sell, lease, mortgage or otherwise transfer or encumber said Apartment,
including the fee ownership thereof, without prior offer to or approval by the
Board, and the provisions of Paragraphs A, B and C of this Article XV shall
not apply to such persons. It is the intent hereof to provide that an Ap-
proved Mortgagee, upon becoming the owner of an Apartment under the
conditions set forth in the preceding sentence, is not required to have its
ownership in an Apartment approved by the Association and that it is also
free from the other restrictions of Paragraphs A, B and C of this Article XV.
For purposes of this Paragraph D only, the term "Approved Mortgagee" shall
include a mortgagee who has loaned money to Developer in order to enable
Developer to construct improvements upon the Land and who has become an
Apartment Owner as a result of such loan or loans, but shall not include a
mortgagee who is an Approved Mortgagee solely because of having taken back
a mortgage as a portion of the purchase price upon the sale of an Apartment
as described in Paragraph B of this Article XV.

XVI PROVISIONS RELATING TO MAINTENANCE, REPAIRS AND
ALTERATIONS

A. By Apartment Owners

1. Each Apartment Owner shall maintain in good condition, repair
and replace at his expense all portions of his Apartment, all interior surfaces
within or surrounding his Apartment such as the surfaces of the walls, ceil-
ings and floors (it being specifically understood that the exterior portion of
the Apartment is a Common LClement) and the fixtures therein including the
air conditioning equipment. Each Apartment Owner shall pay for any utilities
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which are separately metered to his Apartment. Each Apartment Owner must
perform promptly all maintenance and repair work within his Apartment, as
aforesaid, which if not performed would affect the Condominium Property or
an Apartment belonging to another Apartment Owner. Each Apartment Owner
shall be expressly liable for any damages which arise due to his failure to
perform the above-described maintenance, repair or replacement. Each Apart-
ment shall be maintained and repaired in accordance with the final building
plans and specifications utilized by the Developer, copies of which shall be on
file in the office of the Association, except for changes or alterations approved
by the Board as provided in this Declaration.

2. No Apartment Owner shall make any alteration in or on any
portion of the Buildings, the Common Elements or the Cypress Bend II Recrea-
tion Area which are to be maintained by the Association, or remove any
portion thereof or make any additions thereto or do anything which shall or
may jeopardize or impair the safety or soundness of the Buildings, the Common
Elements or the Cypress Bend Il Recreation Area or which, in the sole opinion
of the Board, would detrimentally affect the architectural design of the Build-
ings without obtaining the prior written consent of the Board.

3. No Apartment Owner shall paint, refurbish, alter, decorate,
repair, replace or change the Common Elements, the Cypress Bend Il Recrea-
tion Area or any outside or exterior portion of the Buildings maintained by
the Association, including porches, doors, windows, etc., or install any
exterior lighting fixtures, mail boxes, screening or screen doors, awnings,
hardware, or similar items which are not consistent with the general architec-
ture of the Buildings maintained by the Association without first obtaining
specific written approval of the Board, which approval the Board may withhold
in its sole and absolute discretion. The Board shall not give such approval if
in its opinion the effect of any of the items mentioned herein will be unsightly
as to the exterior or interior of the Buildings maintained by the Association
and unless such items substantially conform to the architectual design of the
Building and the design of any such items which have previously been installed
at the time the Board approval is requested.

4. Each Apartment Owner shall promptly report to the Association
or its agents any defect or need for repair on the Condominium Property for

which the Association has the responsibility of maintenance and repair.

5. Each Apartment Owner shall have repairs to any plumbing or
electrical wiring within his Apartment and servicing only his Apartment made
by licensed plumbers or electricians authorized to do such work by the Board.
The provisions as to the use of an authorized plumber or electrician shall not
be applicable to an Approved Institutional Mortgagee or to the Developer.
Plumbing and electrical repairs within an Apartment shall be paid for and
shall be the financial obligation of the Apartment Owner.

6. Each Apartment Owner shall permit any officer of the Associa-
tion or any agent of the Board to have access to his Apartment from time to
time during reasonable hours as may be necessary for making emergency
repairs therein which are necessary to prevent damage to the Common Elements,
the Cypress Bend II Recreation Area or to ancther Apartment or Apartments.

B. By the Association

The Association shall maintain, repair and replace as necessary all
of the Common Elements, the Cypress Bend II Recreation Area and all exterior
surfaces of the Condominium Property, including exterior surfaces of the
Apartments, shall maintain and repair all landscaping upon the Condominium
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Property and the Cypress Bend II Recreation Area and shall maintain, repair
and replace all piping, wiring, ducts, conduits, appliances and other facilities
located within an Apartment servicing more than one Apartment.

C. Alterations and Improvements

The Association shall have the right to make or cause to be made
structural changes and improvements of the Common Elements and, after the
Transfer Date, of the Cypress Bend ]I Recreation Area which are approved
by the Board and which do not prejudice the right of any Apartment Owner
or any Approved Mortgagee; provided, however, if the cost of the same shall
exceed One Thousand ($1,000.00) Dollars, the affirmative vote of two-thirds
(2/3) of the Apartment Owners shall be required in addition to such Board
approval, and the cost of such alterations and improvements shall be assessed
against the Apartment Owners in the manner provided in the By-Laws.

XVII PROVISIONS FOR COMMON EXPENSES,
RECREATION AREA EXPENSES AND ASSESSMENTS

A. Common ExXpenses

The Association, by its Board, shall prepare and adopt an annual
budget for the operation and management of the Association and this Condo-
minium (the "Budget") in accordance with the Condominium Documents. The
Common Expenses shall be estimated in the Budget and shall be allocated to
each Apartment Owner based upon each Apartment Owner's share of Common
Expenses which allocated sum, together with the "Individual Apartment Assess-
ment" for Recreation Area Expenses set forth in Paragraph B of this Article
XVII, shall be assessed as the "Annual Assessment". However, the cost of
maintenance, repair, replacement or modification of Limited Common Elements
shall be assessed against the Apartment Owners having the use thereof unless
the Board, in its sole discretion, shall determine that such cost should more
properly be assessed against all Apartment Owners; provided, however, the
Board shall exercise this discretion in a fair, consistent and reasonable manner.
Notwithstanding the above stated method of ailocation, the Apartment Owners
shall be obligated to pay in addition to the Annual Assessment, such special
Assessments ("Special Assessment") as shall be levied by the Board against
their Apartment or Apartments either as a result of (a) extraordinary items of
expense; (b) the failure or refusal of other Apartment Owners in the Condo-
minium to pay their Annual Assessment; or (c) such other reason or basis
determined by the Board which is not inconsistent with the terms of the
Condominium Documents or the Act.

B. Recreation Area EXpenses

1. The Association, by its Board, shall prepare and adopt, as
part of the Budget, a schedule of estimated expenses ("Recreation Area
Expenses") for the operation and administration of the Cypress Bend 1l
Recreation Area. The total anticipated Recreation Area Expenses, which shall
include, but not he limited to, expenses for taxes, utility charges, liability
insurance, maintenance, repair and replacement with respect to the Cypress
Bend II Recreation Area and the improvements located thereon, shall be
allocated equally amongst the "Apartments Subject to Assessment" (as that
term is hereinafter defined) and the quotient thus arrived at (adjusted quarter-
ly as hereinafter set forth) shall constitute and be called the "Individual
Apartment Assessment". The Board shall adjust the Individual Apartment
Assessment on a quarterly basis by dividing the total anticipated Recreation
Area Expenses for the remaining quarters of the calendar year (as determined
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by the budget for such expenses) by the number of Apartments Subject to
Assessment as of thirty (30) days prior to the end of such calendar quarter,
the quotient being the installment of the Individual Apartment Assessment for
the next quarter. An Apartment Subject to Assessment which comes into
existence during a quarter for which the Individual Apartment Assessment has
already been assessed shall be deemed assessed the amount of such Individual
Apartment Asessment prorated from the day the Apartment Subject to Assess-
ment came into existence. The Individual Apartment Assessment may also be
adjusted quarterly in the instance where the Board determines that the revenue
from the estimated Recreation Area Expenses is insufficient to meet the actual
Recreation Area Expenses being incurred, in which event the anticipated
Recreation Area Expenses for the remaining quarters may be increased accor-
dingly in calculating the Individual Apartment Assessment.

2. Apartments Subject to Assessment: The phrase "Apartments
Subject to Assessment" shall mean all Apartments in each and every Phase
which has been submitted to condominium ownership as part of the Condomin-
jum and all dwelling units owned by Sharing Owners, if any; provided, how-
ever, that Sharing Owners shall only be allocated a share of Recreation Area
Expenses applicable to the portion of the Cypress Bend Il Recreation Area to
which such Sharing Owners have use rights.

3. Notwithstanding anything contained herein to the contrary,
Assessments for Recreation Area Expenses shall commence at such time as the
recreational facilities to which such Recreation Area Expenses are applicable
are available for use by Apartment Owners and Sharing Owners, if any.

C. Assessments

Assessments shall bhe made and determined as provided herein and
in the other Condominium Documents. Annual Assessments shall be payable in
quarterly installments or in such other installments as the Board may deter-
mine and shall notice to Apartment Owners in writing (the "Assessment Pay-
ment Method").

1. The record owners of each Apartment shall be personally
liable, jointly and severally, to the Association for the payment of Annual
Assessments and any Special Assessments levied by the Association and for all
costs of collecting delinquent Assessments, plus interest and reasonable
attorneys' fees as hereinafter provided. In the event of default in the pay-
ment of an installment under the Assessment Payment Method used by the
Board or a default in payment of a Special Assessment, the Board may accel-
erate remaining installments of the Annual Assessment upon notice thereof to
the Apartment Owner in default, whereupon, the entire unpaid balance of the
Annual Assessment shall become due upon the date stated in the notice (which
date shall not be less than ten (10) days after the date of the notice)., In
the event any Special Assessment, installment under the Assessment Payment
Method or accelerated Annual Assessment is not paid within twenty (20) days
after their respective due dates, the Association, through the Board, may
proceed to enforce and collect the said Assessments against the Apartment
Owner owing the same in any manner provided for by the Act, including
foreclosure and sale of the Apartment.

2. The Association may at any time require Apartment Owners to

maintain a minimum balance on deposit with the Association to cover future
Assessments.

3. In connection with Assessments, the Association shall have all
of the powers, rights, privileges and legal remedies provided for by the Act,
specifically including a lien upon each Apartment for any unpaid Assessment
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and interest thereon owed by the Apartment Owner of such Apartment, to-
gether with reasonable attorneys' fees incurred by the Association prior to
any litigation and at all trial and appellate levels which are incident to the
collection of such Assessments or the enforcement of such lien. Assessments
and installments thereon not paid when due shall bear interest from the date
when due until paid at the highest per annum rate permitted by law.

4. It is specifically acknowledged that the provisions of Section
718.116(6) of the Act are applicable to this Condominium, and further, in the
event an Approved Institutional Mortgagee acquires title to an Apartment by a
deed in lieu of foreclosure, such Approved Institutional Mortgagee, its succes-
sors and assigns, shall not be liable for accrued Assessments for Common
Expenses or Recreation Area Expenses which became due prior to such acquisi-
tion of title, unless such accrued Assessment is secured by a claim of lien for
Assessments that is recorded prior to the recording of the mortgage for which
a deed is given in lieu of foreclosure. Assessments that are not secured by
a claim of lien recorded prior to the recording of the mortgage for which a
deed is given in lieu of foreclosure shall be cancelled as to such Apartment,
effective with the passage of title to such mortgagee.

5. No lien for Assessments under the Act or under the Condomin-
jum Documents shall be effective until recorded amongst the Public Records of
Broward County, Florida.

6. It is specifically acknowledged that the assessment charges for
Common Expenses and Recreation Area Expenses set forth on Exhibit M at-
tached hereto and made a part hereof (the "Guaranteed Assessments") are in
effect for the period (the "Guarantee Period") commencing with the date of
the recording of this Declaration and ending either (1) December 31, 1981 or
(2) on the date first noticed for the "Majority Election Meeting" (as set forth
in Article IX of the Articles), whichever is the first to occur. The Guaranteed
Assessments are based upon the 1980 budget for Common Expenses and Recrea-
tion Area Expenses applicable to the Condominium and the Cypress Bend II
Recreation Area. The Developer guarantees that notwithstanding any increases
in items of expense for the periods included within the Guarantee Period
which would otherwise be assessed against Apartments in the Condominium the
Developer will pay the difference, if any, between the actual Common Expenses
and Recreation Area Expenses incurred and the sums assessed as Guaranteed
Assessments. Notwithstanding the foregoing, this guarantee shall not apply
to any increase in items of expense which is the result of a Special Assessment
or the establishment of reserves for deferred maintenance or for repair or
replacement of any portion of the Condominium Property or the Cypress Bend
I1 Recreation Area. There is a separate Guaranteed Assessment for 1980 and
1981 as shown on Exhibit M. This guarantee is made in accordance with
Section 718.116(8)(b) of the Act and during the Guarantee Period the Developer
will not be required to pay any Assessments on Apartments it owns. Upon
the expiration of the Guarantee Period, every Apartment, including those
owned by the Developer, if any, and each Sharing Owner, if any (as to
applicable Recreation Area Expenses) will be assessed for Common Expenses
and Recreation Area ExXpenses as provided by the Condominium Documents.

7. The Declaration of Protective Covenants and Restrictions
provides that the Operating Expenses assessed against an Apartment Owner
will not exceed Forty-Five ($45.00) Dollars per quarter until such time as one
thousand (1,000) dwelling units in Cypress Bend have been constructed and
completed. Upon the completion of one thousand (1,000) dwelling units in
Cypress Bend, each Apartment Owner will be assessed for Operating Expenses
in accordance with the Declaration of Protective Covenants and Restrictions.
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XVIII LIABILITY INSURANCE PROVISIONS

The Board shall obtain liability insurance with such coverage and in
such amounts as it may determine from time to time in order to provide liabil-
ity insurance coverage for the Common Elements and thz Cypress Bend II
Recreation Area. The Board shall collect and enforce the payment of a share
of the premium for such insurance from each Apartment Owner as a part of
the Common Expenses and the Recreation Area Expenses, respectively. Said
insurance shall include, but not be limited to, water damage, legal liability,
hired automobile, non-owned automobile, and off-premises employee coverage.
All liability insurance shall contain cross liability endorsements to cover
liabilities of the Apartment Owners as a group to an Apartment Owner. Each
Apartment Owner shall be responsible for the purchasing of liability insurance
for accidents occurring in his own Apartment and, if the Apartment Owner so
determines, for supplementing any insurance purchased by the Association
covering the Common Elements and the Cypress Bend II Recreation Area.

XIX PROVISIONS RELATING TO CASUALTY INSURANCE
AND DESTRUCTION OF IMPROVEMENTS

A. Each Apartment Owner shall be responsible for the purchase of
casualty insurance for all of his personal property. The Association shall
obtain casualty insurance with such coverage and in such amounts as it may
determine from time to time for the purpose of providing casualty insurance
coverage for the Condominium Property and the Cypress Bend II Recreation
Area including Fire and Extended Coverage, Vandalism, Malicious Mischief
and, if available, flood insurance sponsored by the Federal Government, all of
which shall insure all of the insurable improvements on or within the Condo-
minium Property and the Cypress Bend II Recreation Area, including personal
property owned by the Association, in and for the interest of the Association,
all Apartment Owners and their Approved Mortgagees, as their interests may
appear, with a company acceptable to the standards set by the Board, in an
amount equal to the maximum insurable replacement value as determined annu-
ally by the Board. The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one policy to insure all of the insurable
improvements within the Condominium and the Cypress Bend Il Recreation
Area operated by the Association. The premiums for such coverage and other
expenses in connection with said insurance shall be paid by the Association
and charged as part of the Common Expenses or the Recreation Area EXpenses,
as may be applicable. The company (or companies) with whom the Association
shall place its insurance coverage, as provided in this Declaration, must be
good and responsible and authorized to do business in the State of Florida.
The "Lead Approved Institutional Mortgagee", as that term is hereinafter
defined, shall have the right to approve the policies and the company or
companies who are the insurers under the insurance placed by the Association
as herein provided and the amount thereof. The Association shall have the
right to designate a trustee (the "Insurance Trustee") and thereafter, from
time to time, shall have the right to change the Insurance Trustee to a trust
company authorized to conduct business in the State of Florida or to such
other person, firm or corporation, provided such Insurance Trustee shall be
acceptable to the Lead Approved Institutional Mortgagee. The term '"Lead
Approved Institutional Mortgagee" shall mean the Approved Institutional
Mortgagee holding the first recorded mortgage encumbering an Apartment,
and at such time as the aforesaid Approved Institutional Mortgagee is not the
holder of a mortgage on an Apartment, then the Approved Institutional Mort-
gagee having the highest total dollar indebtedness on all Apartments in the
Condominium shall be the Lead Approved Institutional Mortgagee. In the
absence of the action of said mortgagee, the Association shall have said right

without qualification.

20

Ve8™ 8176 3

AUDEN, BARNETT, McCLOSKY, SCHUSTER & RUSSELL, ATTORNEYS AT LAW, 28 BOUTH ANDREWS AVENUE, FORT LAUDERADALE, FLORIDA




B. All such policies shall be deposited with the Insurance Trustee
upon its written acknowledgment that the policies and any proceeds thereof
will be held in accordance with the terms hereof. Said policies shall provide
that all insurance proceeds payable on account of loss or damage shall be
payable to the Insurance Trustee. In the event of a casualty loss, the
Insurance Trustee may deduct from the insurance proceeds collected a reason-
able fee for its service as Insurance Trustee. The Association is hereby
irrevocably appointed agent for each Apartment Owner to adjust all claims
arising under insurance policies purchased by the Association. The Insurance
Trustee shall not be liable for payment of premiums, for the renewal or the
sufficiency of the policies, nor for the failure to collect any insurance pro-
ceeds.

C. No mortgagee shail have any right to participate in the determination
of whether property is to be rebuilt nor shall any mortgagee have the right
to apply insurance proceeds to repayment of its loan unless such proceeds are
distributed to Apartment Owners and/or their respective mortgagees.

D. The duty of the Insurance Trustee shall be to receive any and all
proceeds from the insurance policies held by it and to hold such proceeds in
trust for the Association, Apartment Owners and Approved Mortgagees under
the following terms:

1. In the event a loss insured under the policies held by the
Insurance Trustee occurs to any improvements within any of the Apartments
alone, without any loss to any improvements within the Common Elements or
the Cypress Bend Il Recreation Area, the Insurance Trustee shall immediately
pay all proceeds received because of such loss directly to the Apartment
Owners of the Apartments damaged and their respective Approved Mortgagees,
if any, as their interests may appear and it shall be the duty of these Apart-
ment Ownhers to use such proceeds to effect necessary repairs to their own
Apartments. The Insurance Trustee may rely upon the written statement of
the Association as to whether or not there has been a loss to the Apartments
alone, the Common Elements or the Cypress Bend Il Recreation Area, or some
of them.

2. In the event that a loss of Five Thousand ($5,000.00) Dollars
or less, as determined by detailed estimates or bids for repair and reconstruc-
tion obtained by the Board, occurs to improvements within one or more Apart-
ments and to improvements within Common Elements and/or the Cypress Bend
II Recreation Area contiguous thereto, to improvements within the Common
Elements and the Cypress Bend II Recreation Area or to improvements within
the Common Flements or the Cypress Bend II Recreation Area alone, the
Insurance Trustee shall pay the proceeds received as a result of such loss to
the Association. Upon receipt of such proceeds, the Association will promptly
cause the necessary repairs to be made to the improvements within the Common
Elements, the Cypress Bend II Recreation Area and/or within the damaged
Apartments, as the case may be. In such event, should the insurance pro-
ceeds be sufficient to repair the improvements within the Common Elements
and the Cypress Bend Il Recreation Area, but insufficient to repair all of the
damage within the Apartments, the proceeds shall be applied first to completely
repair the improvements within the Common Elements and the Cypress Bend II
Recreation Area and the balance of the funds ("Balance") shall be apportioned
by the Association to repair the damage to the improvements within the Apart-
ments, which apportionment shall be made to each Apartment in accordance
with the proportion of damage sustained to improvements within said Apart-
ments as estimated by the insurance company whose policy covers such dam-
ages. Any deficiency between the Balance apportioned to a damaged Apart-
ment and the cost of repair of such damaged Apartment shall be paid by a
Special Assessment payment to the Association by the Apartment Owner of
such damaged Apartment.
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3. In the event the Insurance Trustee receives proceeds in excess
of Five Thousand ($5,000.00) Dollars as a result of damages to the improve-
ments within the Common Elements and/or the Cypress Bend II Recreation
Area, or Apartments and Common Elements and/or the Cypress Bend II Recrea-
tion Area that are contiguous, then the Insurance Trustee shall hold in trust
all insurance proceeds received with respect to such damage together with
any and all other funds paid, as hereinafter provided in part (c¢) of this
subparagraph 3, and shall distribute such funds as follows:

(a) The Board shall obtain or cause to be
obtained reliable and detailed estimates
and/or bids for the cost of rebuilding and
reconstructing the damage for the purpose
of determining whether insurance proceeds
are sufficient to pay for the same.

(b) In the event the insurance proceeds are
sufficient to rebuild and reconstruct all
the damaged improvements, or upon the
collection of the necessary funds that are
described in part (c) of this subparagraph

; 3, then the damaged improvements shall be
i completely repaired and restored. In this
! event, all payees shall deliver paid bills
and waivers of Mechanics' Liens to the
Insurance Trustee and execute affidavits
required by law, the Association, any
Approved Institutional Mortgagee named on
a mortgage endorsement or by the Insurance
Trustee, and shall deliver the same to the
Insurance Trustee. Further, the Association
shall negotiate and obtain a contractor
willing to do the work on a fixed price
basis or other reasonable terms under the
circumstances and said contractor shall
post a performance and payment bond. The
Insurance Trustee shall disburse the
insurance proceeds and other funds held
in trust in accordance with the progress
payments contained in the construction
contract between the Association and the
contractor. Subject to the foregoing, the
Board shall have the right and obligation
to negotiate and contract for the repair
and restoration of the premises.

(c) In the event the insurance proceeds are
insufficient to repair and replace all of the
damaged improvements within the Common
Elements and Apartments contiguous to
such damaged Common Elements, or within
the Cypress Bend [l Recreation Area and
Apartments and Common Elements contigu-
ous to the Cypress Bend II Recreation
Area, the Board shall hold a special meeting
to determine a Special Assessment against
all of the Apartment Owners to obtain any
necessary funds to repair and to restore
such damaged improvements. Such Assess-
ment need not be uniform as to all Apart-
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ments and shall take into account that
damage may have occurred in but one of
the Buildings. Such Assessment may be in
accordance with such factors as the Board
shall consider to be fair and equitable
under the circumstances. Upon the determi-
nation by the Board of the amount of such
Special Assessment, the Board shall immedi-
ately levy such Assessment against the
respective Apartments setting forth the
date or dates of payment of the same, and
any and all funds received from the Apart-
ment Owners pursuant to such Assessment
shall be delivered to the Insurance Trustee
and disbursed as provided in subparagraph
3(b) immediately preceding. In the event
the deficiency between the estimated cost
of the repair and replacement of the dam-
aged Condominium Property (and the
Cypress Bend II Recreation Area, if appli-
cable) and the insurance proceeds exceeds
the sum of Twenty-Five Thousand
($25,000.00) Dollars and three-fourths
(3/4) of the Apartment Owners advise the
Board in writing on or before the date for
the first payment thereof that they are
opposed to a Special Assessment, then the
Insurance Trustee shall divide the net
insurance proceeds into the shares de-
scribed in Article VI of this Declaration
and shall promptly pay each share of such
proceeds to the Apartment Owners and
Approved Mortgagees of record as their
interests may appear (an "Insurance Pro-
ceeds Distribution™). In making such
distribution to the Apartment Owners and
the Approved Mortgagees, the Insurance
Trustee may rely upon a certificate of an
abstract company as to the names of the
then Apartment Owners and their respective
Approved Mortgagees.

4. In the event that after the completion of and payment for the
repair and reconstruction of the damage to the Condominium Property (and
the Cypress Bend II Recreation Area, if applicable), and after the payment of
the Insurance Trustee's fee with respect thereto, any excess insurance pro-
ceeds remain in the hands of the Insurance Trustee, then such excess shall
be disbursed in the manner of the Insurance Proceeds Distribution. However,
in the event such repairs and replacements were paid for by any Special
Assessment as well as insurance proceeds, then it shall be presumed that the
monies disbursed in payment of any repair, replacement, and reconstruction
were first disbursed from insurance proceeds and any remaining funds held
by the Insurance Trustee shall be distributed to the Apartment Owners in
proportion with their contributions by way of Special Assessment.

5. In the event the Insurance Trustee has on hand, within ninety
(90) days after any casualty or loss, insurance proceeds and, if necessary,
funds from any Special Assessment sufficient to pay fully any required restor-
ation and repair with respect to such casualty or loss, then no mortgagee
shall have the right to require the application of any insurance proceeds or
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Special Assessment to the payment of its loan. Any provision contained
herein for the benefit of any Approved Mortgagee may be enforced by an
Approved Mortgagee.

6. Any repair, rebuilding, or reconstruction of damaged Condomin-
jium Property and/or the Cypress Bend II Recreation Area shall be substantial-
ly in accordance with the architectural plans and specifications for (i) the
originally constructed Condominium Property, (ii) reconstructed Condominium
Property or Cypress Bend II Recreation Area, as the case may be, or (iii)
new plans and specifications approved by the Board; provided, however, any
material or substantial change in new plans and specifications approved by
the Board from the plans and specifications of the previously constructed
Condominium Property or Cypress Bend Il Recreation Area, as the case may
be, shall require the approval of the Lead Approved Institutional Mortgagee.

7. The Board shall determine, in its sole and absolute discretion,
whether damage or loss occurs to improvements within Apartments alone,
Common Elements alone, the Cypress Bend II Recreation Area alone, or to any
combination thereof.

XX PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

A. The space within any of the Apartments and Common Elements shall
not be further subdivided, and any instrument, whether a conveyance, mort-
gage or otherwise, which describes only a portion of the Apartment, shall be
deemed to describe the entire Apartment owned by the person executing such
instrument and the interest in the Common Elements appurtenant thereto.

B. The provisions of Section 718.107 of the Act are specifically incorpo-
rated into this Declaration.

XX1 PROVISIONS RELATING TO SEVERABILITY

If any provision of this Declaration, the other Condominium Documents or

the Act is held invalid, the validity of the remainder of this Declaration, the
Condominium Documents or of the Act shall not be affected.

XXII PROVISIONS RELATING TO INTERPRETATION

A. Article, Paragraph and subparagraph titles in this Declaration are
intended only for convenience and for ease of reference and in no way do
such titles define, limit or in any way affect this Declaration or the meaning
or the contents of any material contained herein.

B. Whenever the context so requires, the use of any gender shall be
deemed to include all genders, the use of the plural shall include the singular,
and the singular shall include the pilural.

C. As used herein, the term "member" means and refers to any person,
natural or corporate, who becomes a member of the Association, whether or
not that person actually participates in the Association as a member.

D. In the event any Court should hereafter determine any provision as
originally drafted herein in violation of the rule of law known as the "rule
against perpetuities" or any other rule of law because of the duration of the
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period involved, the period specified in this Declaration shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed
under such rule of law, and for such purpose, "measuring lives" shall be
those of the incorporators of the Association.

XXIII PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Apartment Owner shall be governed by and shall comply with the
Act and all of the Condominium Documents as such Condominium Documents
may be amended and supplemented from time to time. Failure to do so shall
entitle the Association, any Apartment Owner or any Approved Mortgagee
holding a mortgage encumbering any Apartment to either sue for injunctive
relief, for damages, or for both, and such parties shall have all other rights
and remedies which may be available at law or in equity. The failure to
enforce promptly any of the provisions of the Condominium Documents shall
not bar the subsequent enforcement of such provisions. In any proceeding
arising because of an alleged failure of an Apartment Owner to comply with
the terms of the Condominium Documents, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable attorneys' fees at
all trial and appellate levels as may be awarded by the Court,

XXIV PROVISIONS FOR ALTERATIONS
OF APARTMENTS BY DEVELOPER

A. Developer reserves the right to alter the interior design and ar-
rangement of all Apartments and to alter the boundaries between the Apart-
ments so long as Developer owns the Apartments so altered (which alterations
in Developer's Apartments are hereinafter referred to as the "Alterations").

B. Any Alteration which increases or decreases the number of Apart-
ments or alters the boundaries of the Common Elements (other than the interior
of walls abutting Apartments owned by Developer) shall require an amendment
of this Declaration in the manner herein provided in Paragraph B of Article
XXV, which amendment shall, if appropriate, adjust the shares of the Common
Elements, Common Expenses and Common Surplus. In the event that such
amendment does not adjust the shares of the Common Elements, Common
Expenses or Common Surplus, such amendment need be signed and acknowl-
edged only by the Developer and need not be approved by the Association,
Apartment Owners, or lienors or mortgagees of the Apartments, whether or
not such approvals are elsewhere required for an amendment of this Declara-

tion.

XXV PROVISIONS FOR AMENDMENTS TO DECLARATION

A. Except as to the Amendment under Article IX hereof, the amendment
described in Article XXIV hereof and the matters described in Paragraphs B,
C, D, E and F of this Article XXV, this Declaration may be amended at any
regular or special meeting of the Apartment Owners called and held in accor-
dance with the By-Laws by the affirmative vote of not less than two-thirds
(2/3) of the Apartment Owners, provided that any amendment shall be ap-
proved or ratified by a majority of the Board as a whole. An amendment to
the Declaration shall be evidenced by a certificate executed by the Association
and recorded in accordance with the Act. A true copy of such amendment
shall be sent by certified mail by the Association to the Developer and to all
Approved Mortgagees (the "Mailing"). The amendment shall become effective
upon the recording of the certificate amongst the Public Records of Broward
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County, Florida, but the certificate shall not be recorded until thirty (30)
days after the Mailing, unless such thirty (30) day period is waived in writing
by Developer and all Approved Mortgagees.

B. Except as to an Amendment to Add a Phase described in Article IX
hereof, no amendment of the Declaration shall change the configuration or size
of any Apartment in any material fashion, materially alter or modify the
appurtenances to such Apartment, change the proportion or percentage by
which each Apartment Owner shares the Common Expenses and owns the
Common Surplus and Common Elements, or change the Apartment's voting
rights in the Association, unless all of the record owners of such Apartment
and all record owners of liens on the Apartment join in the execution of the
amendment. The said amendment shall be voted on at a special meeting of the
affected Apartment Owner or Apartment Owners and shall be evidenced by a
certificate joined in and executed by such Apartment Owner or Apartment
Owners and all Approved Mortgagees holding mortgages thereon and recorded
in the same manner as provided in Paragraph A of this Article XXV.

C. Whenever it shall appear to the Board that there is a defect, error
or omission in the Declaration or other documentation required by law to
establish this Condominium, the Association, through its Board, may call for a
special meeting of the Apartment Owners to consider amending the Declaration
or other documents in accordance with Section 718.304 of the Act. Upon the
affirmative vote of one-third (1/3) of the Apartment Owners, the Association
shall amend the appropriate documents. A true copy of such amendment shall
be sent pursuant to the Mailing. The amendment shall become effective upon
the recording of the certificate amongst the Public Records of Broward County,
Florida, but the certificate shall not be recorded until thirty (30) days after
the Mailing, unless such thirty (30) day period is waived in writing by Devel-
oper and all Approved Mortgagees.

D. Prior to the Majority Election Meeting, the Developer may amend
this Declaration in order to correct a scrivener's error or other defect or
omission without the consent of the Apartment Owners or the Board, provided
that such amendment does not materially and adversely affect an Apartment
Owner's property rights. This amendment shall be signed by the Developer

alone and a copy of the amendment shall be furnished to each Apartment
Owner, the Assaciation and all Approved Mortgagees as soon after recording
thereof amongst the Public Records of Broward County, Florida as is practi-
cable.

E. The Articles and By-Laws shall be amended as provided in such
documents.

F. No amendment shall be adopted which shall impair or prejudice the
rights or priorities of the Developer, the Association or any Approved Institu-
tional Mortgagee under this Declaration and the other Condominium Documents
without the specific written approval of the Developer, the Association, or
any Approved Institutional Mortgagee affected thereby.

XXVI PROVISIONS SETTING FORTH THE RIGHT OF DEVELOPER
TO TRANSACT BUSINESS AND TO SELL OR LEASE APARTMENTS
OWNED BY IT FREE OF RESTRICTIONS SET FORTH IN
ARTICLE XV

A. The provisions, restrictions, terms and conditions of Article XV
hereof shall not apply to Developer as an Apartment Owner, and in the event
and so long as Developer shall own any Apartment, whether by reacquisition
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or otherwise, Developer shall have the ahsolute right to lease, sell, convey,
transfer, mortgage or encumber in any way any such Apartment upon any
terms and conditions as it shall deem to be in its own best interests including,
without limitation, the right to lease Apartments for such term as Developer,
in its sole discretion, may determine.

B. Developer reserves and shall have the right to enter into and
transact on the Condominium Property any business necessary to consummate
the sale, lease or encumbrance of Apartments in the Condominium or dwelling
units being offered for sale by Developer or affiliated companies of Developer
in other developments, including the right to maintain models and a sales
office, place signs, employ sales personnel, use the Common Elements and the
Cypress Bend II Recreation Area, and show Apartments and including the
right to carry on construction activities of all types necessary to construct
any Subsequent Phase of the Condominium pursuant to the Plan. Any such
models, sales office, signs and any other items pertaining to such sales
efforts shall nolt be considered a part of the Common Elements and shall
remain the property of the Developer. This Article XXVI may not be suspen-
ded, superseded or medified in any manner by any amendment to the Declara-
tion unless such amendment is consented to in writing by Developer. The
right of use and transaction of business as set forth herein and the provisions
of Paragraph A of this Article may be assigned in writing by the Developer in
whole or in part.

XXVII PROVISIONS RELATING TO
ASSOCIATION ACQUIRING INTERESTS AND
ENTERING INTO AGREEMENTS AND COVENANTS

The Association shall have all of the powers of a condominium association
under the Act and, pursuant thereto, the Association is authorized to enter
into agreements to acquire possessory or use interests in real property and to
provide therein that the expenses of said real property and any improvements
thereon, including taxes, insurance, utility expenses, maintenance and repairs,
are Common Expenses or Recreation Area Expenses, whichever may be appli-

cable.

XXVIIlI PROVISIONS RELATING TO TERMINATION

A. In order to preserve the plan of development of Cypress Bend as a
whole , the preservation of which is acknowledged as being for the benefit of
the Condominium Property, the Cypress Bend II Recreation Area and in the
best interest of the Association, the Apartment Owners and their grantees,
successors and assigns, it is hereby covenanted and agreed that no amendment
of the Plan or termination of this Declaration shall be made for a period of
twenty-five (25) years from the date of this Declaration, or if made within
such period, shall not be effective if in the judgment of Developer, the
Association or any Approved Institutional Mortgagee such amendment alters or
in any way affects such Plan, without the prior written consent to such
amendment or termination by Developer, the Association and all Approved
Institutional Mortgagees.

B. In the event the Condominium is terminated in accordance with and
pursuant to the provisions of this Declaration, or if such provisions shall not
apply for any reason pursuant to law, the Developer declares, and all Apart-
ment Owners by taking title to an Apartment covenant and agree, that the
documents providing for such termination shall require (i) that any improve-
ments upon what now comprises the Condominium Property shall be for resi-
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dential use only and shall contain residential dwelling units of a humber not
in excess of the number of Apartments in the Condominium; and (ii) that any
improvements upon what now comprises the Cypress Bend I Recreation Area
shall be for recreational use only; and (iii) that the Apartment Owners of the
Condominium (as tenants in common of the Condominium Property as set forth
in Paragraph D of this Article XXVIII) shall remain obligated to pay their
entire Annual Assessment, a portion of which will continue to be allocated to
the Condominium Property in the manner provided in the Condominium Docu-
ments as fully as though the Condominium were never terminated, and the
obligation to make such payments shall be enforceable by all of the remedies
provided for in this Declaration, including a lien on the Land, including the
portion now designated as Apartments under the Condominium Documents.

C. Subject to the foregoing restrictions, this Declaration may be
terminated by the affirmative written consent of eighty (80%) percent of the
Apartment Owners and the written consent of all Approved Mortgagees encum-
bering Apartments in the Condominium; provided, however, that the Board
consents to such termination by a vote of three-fourths (3/4) of the entire
Board taken at a special meeting called for that purpose.

D. In the event of the termination of the Condominium, the Condomin-
ium Property shall be deemed removed from the provisions of the Act and
shall be owned in common by the Apartment Owners, pro rata in accordance
with the percentage each Apartment Owner shares in the Common Elements, as
provided in this Declaration; provided, however, each Apartment Owner shall
continue to be responsible and liable for his share of Operating Expenses as
provided in the Declaration of Protective Covenants and Restrictions and his
Annual Assessment in accordance with the provisions of the Condominium
Documents, and any and all lien rights provided for in this Declaration or
elsewhere shall continue to run with the real property designated herein as
Condominium Property and Cypress Bend II Recreation Area and shall encum-
ber the respective undivided shares of the Apartment Qwners in the Condomin-
jum Property as tenants in common.

IN WITNESS WHEREOF, Oriole Homes Corp., a Florida corporation, has
caused these presents to be signed in its name by its Presidenl and its corpo-
rate seal affixed and attested to by its Assistant Secretary this 6TH day of
OCTOBER , 1980

WITNESSES: ORIOLE HOMES CORP. e
. . ol
%M W_"‘:‘AJ By: - ’
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STATE OF FLORIDA )
COUNTY OF BROWARD)

1 HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized and acting, R. D. LEVY and
MARY E. CHAPMAN | President and Assistant Secretary, respectively, of
ORIOLE HOMES CORP., to me known to be the persons who signed the forego-
ing instrument as such officers, and severally acknowledged the execution
thereof to be their free act and deed as such officers for the uses and pur-
poses therein mentioned, and they affixed thereto the official seal of said
corporation, and that the said instrument is the act and deed of said corpora-
tion. . S

V]

WITNESS my hand and official seal in the County and S_ta_E'a

9
N

aforesaid this 6TH day of OCTOBER . 19 80

i -3
~ .

Terggggernt®

My Commission Expires:

PUBLIC STATE OF AORIDA Lanall
m:v“goumsﬂm XIS SET 28 19:3‘
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! EXHIBIT B
TO

DECLARATION OF CONDOMINIUM
QF

CYPRESS BEND CONDOMINIUM II

Legal Description of Phase 1 Land

A portion of CYPRESS BEND, according to the plat thereof,
9 as recorded in Plat Book 104, Page 20, of the Public Records
of Broward County, Florida, more particularly described as
follows:

COMMENCE at the Southeast corner of said plat; thence
Jorth 76° 40' 50" West along the southcrly boundary of said
plat, 874.69 feet; thence continue along said southerly
boundary North 88° (08' 20" West, 323.25 feet; thence !orth
00° 13' 42" West, 39.26 feet to a point on the arc of a
non-tangent curve (radial line thru said point bears Morth
23° z4' 30" East); thence easterly along the arc of said
curve, being concave to the North, having a radius of 162.00
feet, a delta of 42° 21' 48", an arc distance of 119.78 feet
to a point of compound curvature; thence rortheasterly along
the arc of said curve, being concave to the Northwest, having
a radius of 60.00 feet, a delta of 74° 59' 02", an arc distance
st 78.52 feet to a point of compound curvature; thence northerly
along the arc of said curve, being concave to the West, having
a radius of 300.00 feet, a delta of 15° 41' 54", an arc
distance of 82.19 feet; thence tangent to said curwve Horth
19¢ 38' 13" West, 39.43 feet; thence northerly along the arc

of a tangent curve, being concave to the East, having a radius

of 77.09 feet, a delta of 41° 13' 56", an arc distance of ﬁﬁ
55.46 feet; thence tangent to said curve North 21° 35' 43" ;‘
East, 62.95 feet; thence northerly along the arc of a tangent ag
curve, being concave to the West, having a radius of 151,00 g
feet, a delta of 46° 33' 29", an arc distance of 122.70 feet gg

-}

RUDEN, BAANETT, MeGLOSKY, SCHUSTER & AUSSELL, ATTORNEYS AT LAW, 29 SOUTH ANDAEWS AVENUE, FORT LAUDERDALE, FLORIDA




to a point of reverse curvature; thence northwesterly

along the arc of said curve, being concave to the Northeast,

having a radius of 179.00 feet, a delta of 04° 12' 50", an

arc distance of 13.16 feet to the POINT OF BEGINNING; thence
continue northerly along the arc of said curve, being concave

to the East, having a radius of 179.00 fcet, a delta of

35° 55' 48", an arc distance of 112.25 feet to a point of
compound curvature; thence northeasterly along the arc of

saié curve, being concave to the Southeast, having a radius

of 240.00 feet, a delta of 23° 39' 46", an arc distance of

140.42 feet to a point of reverse curvature; thence northerly

and westerly along the arc of said curve, being concave to the
.Southwest, having a radius of 51.00 feet, a delta of 135° 37' 37",
an arc distance of 120.72 feet to a point of compound curvature;
thence westerly along the arc of said curve, being concave to

the South, having a radius of 360.60 fect, a delta of 17° 54' 31",
an arc distance of 112.71 feet to a point of compound curvature;
thence southwesterly along the arc of said curve, being concave

to the Southeast, having a radius of 86.32 feet, a delta of

33° 19' 55", an arc distance of 50.51 feet; thence North

86° 58' 45" West, 71.61 feet; thence North 00° 07' 09" East,

27.38 feet to a point on the arc of a non-tangent curve (radial
line thru said point bears South 25° 038' 14" East) said point

also being on the southerly boundary of that right-of-way
described in Official Record Book 5814, Pages 766 & 767

of the Public Records of Broward County, Florida; thence
northeasterly along the arc of said curve, being concave to the
Southeast, having a radius of 647.25 feet, a delta of 11° 48' 51",
an arc distance of 133.46 feet to a point of compound curvature;
thence southeasterly along the arc of said curve, being concave

to the Southwest, having a radius of 321.06 feet, a delta

AUDEN, BARNE?T, MeCLOSKY, SCHUSTER & AUSSELL, ATTORNCYS AT LAW, 25 SOUTH ANOREWS AVENUE, FORT LAUDKLADALE, FLORIOA




of 48° 34' 38", an arc distance of 272.2]1 feet to a point
of compound curvature; thence southeasterly along the arc
of said curve, being concave to the Southwest, having a
radius of 340.00 feet, a delta of 34° 49' 25", an arc
distance of 206.65 feet to a point of reverse curvature;
thence southeasterly along the arc of said curve, being
concave to the Northeast, having a radius of 525.00 feet,
a delta of 13° 02' 00", an arc distance of 119.42 feet;
thence along a radially extended line South 57° 02' 41"
West, 42,50 feet to a point on the arc of a radially tangent
curve; thence northwesterly along the arc of said curve, being
concave to the Northeast, having a radius of 567.50 feet,
a delta of 10° 04' 11", an arc distance of 829,74 feet; thence
along a radially extended line South 67° 06' 52" West, 32,50
feet; thence North 56° 40' 50" West, 42.77 feet; thence
Souch 33° 19' 10" West, 51.85 feet; thence North 56° 40' 50"
West, 32.50 feet; thence South 33° 19' 10" West, 32.50 feet;
thence South 79° 26' 34" West, 36.76 feet; thence South
33° 19"' 10" West, 19.02 feet; thence North 56° 40' 50" West,
26.€7 feet; thence Scuth 69° 15' 04" West, 71.16 feet to
the POINT OF BEGINNING.

Said lands lying in the City of Pompanc Beach, Broward

County, Florida, containing 1.734 acres more or less,

RUDEN, BARNETY, MecCLOSKY, SCHUSTER & AUSSELL, ATTOANEYS AT LAW, 2% SOUTH ANDREWS AVENUE, FORT LAUOEROALE, FLORIDA
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EXHIBIT 1
TO
DECLARATION OF CONDOMINIUM
OF
CYPRESS BEND CONDOMINIUM II

Description of Apartments in Subsequent Phases

Number of Number of Number of Approximate
Apartment Apartments Bedrooms Bathrooms Size (in
Phase Type of this Type Per Apartment Per Apartment sq. ft.)

3
15
6

2 1,193
1,260

1,260

1,202
1,339
1,339
1,275

1,308
1,399
1,399

1
25
10

1

9
145

1,308
1,399
1,399

1,308
1,399
1,399

A
B
C
A
B
C
D
A
B
C
A
B
C
A
B
C
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RUDEN, BARNETT, MeCLOSNKY, SCHUSTER & RUSSBELL, ATTORNEYS AT LAW, 25 SOUTH ANDREWS AVENUE, FORYT LAUDERDALE, FLORIDA
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EXHIBIT J
TO
DECLARATION OF CONDOMINIUM
OF
CYPRESS BEND CONDOMINIUM II

Estimated Date of Completion of Subsequent Phases

The estimated date of completion of each Subsequent Phase, if added to the
Condominium is as follows:

(a) Phase 2 : August 31, 1981
{(b) Phase 3 :  November 30, 1981
{c) Phase 6 :  March 31, 1982
(d) Phase 5 : July 31, 1982

(e) Phase 4 : December 31, 1982
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RUDEN, BARNETT, McCLOSKY, SCHUSTER & RUSSELL, ATTORNEYS AT LAW, 28 SOUTH ANDREWS AVENUE, FORT LAUDERDALE, FLORIDA
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I certity that the attached is a true and correct copy of the Articles

DO
z?maam s

202
T

of Incorporation of CYPRESS BEND CONDOMINIUM II ASSOCIATION,

02

2
0

INC., a corporation not for profit organized under the Laws of the

State of Florida, filed on January 29, 1980, as shown by the records
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of this office.
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The charter number for this corporation is 750838.
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Given under mp hand and the
Great Seal of the State of Florida,
at Tallabagsee, the Capital, this the

4th ’_h;ll.’,.q{ February, 1980
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ARTICLES OF INCORPORATION
OF

CYPRESS BEND CONDOMINIUM II ASSOCIATION, INC.
(A Florida Corporation Not-For-Profit)

In order to form a corporation not-for-profit under and in accordance
with Chapter 617 of the Florida Statutes, we, the undersigned, hereby asso-
ciate ourselves into a corporation not-for-profit for the purposes and with the
powers hereinafter set forth and to that end, we do, by these Articles of
Incorporation, certify as follows:

The terms contained in these "Articles" which are contained in the
Condominium Act, Chapter 718, Florida Statutes, 1976, as amended to the
date of recordation of these Articles amongst the Public Records of Broward
Caunty, Florida, shall have the meaning of such terms set forth in such Act,
and the following terms will have the following meanings:

A. "Act" means the Condominium Act, Chapter 718, Florida Statutes,
1976, as amended to the date of recording of these Articles amongst the
Public Records of Broward County, Florida.

B. "Apartment" means a unit as described in the Act and is that
portion of the Condominium Property which is subject to exclusive ownership.
An Apartment shall be in an improvement defined as a '"Building" in Para-
graph A of Article II of these Articles and includes each and every Apartment
in each and every Phase. oA

C. "Apartment Owner" means the owner or owners of an . z\parl:rnerr.t
and may include a corporation or other legal entity. K e i

D. "Articles" and "By-Laws'" mean, respectively, the h.rtlc]es of’ Incor-

poration and By-Laws of the “A&.socmtlon" (as hereinalter defmed) \-

E. "Assessment" means a share of funds required for the payment of
"Common Expenses" (as hercinafter defined) which from time to time is as-
sessed against an Apartment Owner.

F. "Association” means Cypress Bend Condominium II Association,
Inc., a Florida corporation not-for-profit, organized to administer the Condo-
minium and the "Cypress Bend [I Recreation Area" (as hereinafter defined)
and having as its members the Apartment Owners.

G. '"Board" means the Board of Directors of the Association.

H. "Common Elements" means the portion of the Condominium Property,
including the Land, not included in the Apartments.

I. "Common Expenses" means expenses for which the Apartment
Owners are liable to the Association as set forth in various sections of the
Act and in the "Condominium Documents" (as hercinafter defined) and includes:

(a) the expenses for the operation, maintenance, repair
or n.placement of the Common Elements, costs of
carrying out the powers and duties of the Associa-
tion, cost of fire and extended coverage insurance;

and

any other expenses designated as Common Expenses
in the Condominium Documents or from time to time
by the Board of Directors of the Association.
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J. "Cypress Bend" means the name given to the planned residential
development being developed in stages upon the real property described en
Exhibit A to the "Declaration of Protective Covenants and Restrictions" (as
hereinafter defined) in accordance with the wvarious land use restricdons set

forth therein.

K. "Condominium Documents" means in the aggregats the Declaration of
Condominium, these Articles, the Bv-Laws and "Rules and Regulations" of the
Association, the Declaration of Protactive Covenants and Reastrictions, the
"Articles of Incorporaton”, "By-Laws'" and "Rules and Regulations" of Cyprass
Bend Protective Corporation, Inc., and anv and all exhibits and amendmenis
thereto and instruments and documents referred to therein and sxascutad in
connection with the Condominium.

L. "Condominium Preperty" means the land which comprises "Phase 1"
(as hereinaiter defined), all improvements thereon, including the Apartments,
the Common Elements and all easements and rights appurtenant thereto which
are intended for use in connection with the Condominium, and is subject to
inlargement pursuant to the Plan of Phase Development described in Article II
erein.

M. "Decleraton" means the Declaration of Cocndeminium of Cvpress
Bend Condominium II and is the document by which the land and improvements
of the Condecminium are submitied to ccndeminium ownership in accordance
with the Act.

N. '"Developer" means OQOriole Hcmes Corp., & Florida corporaticon, its
grantees, successors and &ssigns. An Apartnment Owner shall not, sclelv bv
the purchase of an Apartment, be deemed & successor ar assign of Dewveloper
or of the rights of Dewvealoper undar the Condeminium Documenis unless such
Apartment Owner is specifically so designated as a successer or sssign of
such rights in the deed conveving tid2 io the Apartment or in any other
instrument executad hy Developer,

O. "Phase" means a portion of the Condeminium as more partcularly
described in Artcle IT herein.

P. "Protactive Corporation” means Cypress 3and Proiective Corporation,
Inc., a Flerida corperaton not-for-profit, which has been orcganized o adminis-
ter, maintain and own pordons of Cyprass Bend in accordance with the Decla-
ration of Protective Covenants and Rasirictions and having among its members
the Asscociation and 2ll other asscciations which administer Condominiums in
Cypress Bend.

Q. I'"Declaration of Protective Covenants and Restricdens' means the
insoument recorded in Oificial Records Bcecok 3313 at Page 1 of the Public
Records of Broward County, Florida and all amendments and supplements
thereto which established the land uses for the various portions of Cypress
Bend and swhereby the "Operating Expenses" of the "Recreaticn Land! (as
those terms are defined therein) are made specifically aprplicable to Apartment
Owners to be collectad by the Assocation on behalf of the Protective Corpora-
tion in the same manner and by the same procedurs as Ccmmon Expenses,
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ARTICLE I
NAME

The name oi this corporation shail be CYPRESS BEND CONDOMINIUM II
ASSOCIATION, INC., whose present address is 1151 N. W. 24th Street, Pcm-




pano Beach, Flerida 33067.

ARTICLE il

PLAN OF PHASE DEVELOPMENT AND PURPOSE
QF ASSOCIATION

A. Statement of the Plan of Phase Dewvezlopment

1. Developer is the cwner in fee simple of certain real property
locatad in the City of Pompano Beach, Broward County, Florida, more particu-
larly described in Exhnibit A to the Declaraticn (the "Land"). Developer has
established the plan saet forth in this Article II for the development of the
Land (the "Plan"). Developer intends o construct upon the Land six (6)
residendal apartment buildings (the "Buildings") and certain other improve-
ments and to submit the same to condominium ownership as a "phase condomin-
ium" pursuant to Section 718.403 of the Act. The initizl phese submittaed to
condominium ownership by the Declaration is "Phase 1". The subseguent five
(5) phases which may be submitted to condominium ocwnersnip (each of which
is referred to as a "Subseguent Phase") pursuant to amendments to the
Declaration (2ach of which is an "Amendment") shall be denominatad "Phase
2", "Phasa 3", etc. Phase 1 and each Subsequent Phase are individually
referred o as a "Phase" or collectivelvy zs the '"Phases". Phase 1 will conrtain
24 Aparuments. The total number of Apartments in the Condominium ("Total
Aparouents") will be 304 if all six (6) Phases are submittad to condominium
ownership.

2. Developer reserves the absolute right in its sole discretion to
terminate the Plan aftar the completion of Phase 1 or of any Subsequent Fhase
thereaftar. In the event Developer elacts to terminate the Plan, Dev=zloper
shall record amongst the Public Records of Broward County, Florida, a state-
ment to that effect ("Tarmination Statement"), which statemant shall set forth
the revised total number of Apartments in the Condominium. Such revised
total number shall thereupon ba the "Total Apartments" for all purposes.
The effect of recording the Termination Statement shall be that the portion of
the Land not submitted to condominium ownership pursuant to the Plan as of
the recording of such Termination Statament shzall no longer be considered
part of the Condominium for any resson whatsoavar. The regquirement of
recording the Termination Statement shall be in addition to the notice regquirad
by the Act to be given by the Developer to Apartnent Owners.

3. Developer is also the owner of certain real preperty upon
which Developer intends to construct certain racreational facilities and other
improvements for the use by all Apartment Owmners. The real property and
improvements ("Cypress Bend I Recreadon Area") shall ultimataly be conveved
to the Association in accordance with the Declaration. The Association shall
be responsible fcr operating and maintaining the Cypress Bend II Recrsation
Area, the expenses of which ("Recreation Area Expenses") shall be shared
equally by all Aparcnent Owners as provided in the Declaration.

4, It is intended that certain =asements snall be established in
the Declaration across, over, under and upon the Condominium Property and
the Cvpress Bend Il Recrezden Area so as to provide to &l Members of the
Associaticn means of ingress, egress, use and other purposes with raspect to

such property. -

B. Purpose of the Associaden

The purpose for which this Association is organized is to mainrtain,
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operate and manage the Condominium and the Cypress Bend II Recrsation
Area and to operate, lease, trade, sell and otherwise deal with the personal

and real property thereof.
C. Membership in Protective Corporation

The Association shall also be an "Associaton Member" of the Protec-
tive Corporaticn as described in the Articies of Incorporation of the Protective
Corperation. The Protecdve Corporatcn has been organized for the purpcse
of administering the covenants and obligations relating to certain land areas
in Cypress Bend ("Recreation Land"), the use of which is shared by al
owners at Cypress Bend as set forth in the Covenants Declaradon. All
Members of the Association acquire the benefits as to use of the Recreation
Land and the obligation to pay Operating Expenses, which are collected as set
forth in the Condominium Documents. '

ARTICLE III
POWERS

The Associaticn shall have the following powers which shall be govarned
bv the icllowing provisions:
A. The Association shall have &l of the common law and statutory
powers of a corporation not-for-profit which are not in conflict with the terms
of the Condominium Documents or the Act.

B. The Association shall have all of the powers of a condeminium
asscciation under the Act and shall have all of the pcwers reasonably neces-
sarv to implement the purposas of the Asscciation, including but not limitad
to, the fcllowing:

(1) to make, establish and sniorce reasonable rules and
regulatons governing the Condominium and the use of Apartments, Common
Elements and the Cypress Bend II Recreation Area;

(2) to make, levy, cecllect and enferce Assessmenis against
Apartment Ownars to provide funds to pay for the expenses of the Asscciation,
the maintenance, operation and management of the Condominium and the
Cvpress Bend II Recreation Area and the payment of Common Ixpenses and
Recreation Area Expenses in the manner provided in the Condeminium Docu-
ments and the Act and to use and expend the precceeds of such Assassiments
in the exercise of the powers and duties of the Association;

(3) to maintain, repair, replace and cperate the Condominium
Property and the Cypress 3end II Recreation Area in accordance with the
Condeminium Documents and the Act;

(4) to reconstruct improvements of the Condeminium Property
including the Cvopress Bend II Recreation Area, in the avent of casualty or
other loss;

(5) to enforce by legal means the provisions of the Condomin-

ium Documents:

o (6) to amploy personnel, retain independent contractors and
professional perscnnel and enter into servica contracts to provide for the
maintanance, operation and management of the Condominium Property and the
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Cypress 3end II Recreadion Area, and o entsr into any other agreements
consistant with the purposes of the Assaciation and the Act, including an
agreement as to the management of the Cor.dominium and/or the Cypress Bend
II Recreation Arsa,

(7) to become and continue to be an Association Member of
the Protective Corporaton and to perform the functions and discharge the
dutes incumbent upon such membership, and further, to delegate to persons
or entities selected by the Board the functions of rapresenting the Association
at the membership meetings of the Protactive Corporaticn, and tc collect and
transmit to the Protective Corporation assessments duly levied thereby.

ARTICLE 1V
MEMBERS

The qualification ¢f Members, the manner of their admission to member-
ship in the Assaciation ("Membership"), the manner of the termination of such
Membership, and veting bv Msmbers shall be as follows:

A. Undl such tme as Phase 1 is submittad to condominium owner-
ship by the recordation of the Declaraticn, the Mambership of this Associadon
shall be comprised solelv of the Subscribers ("Subscriber Members") to these
Artcles and, in the event of the resignaticn or termination of any Subscriber
Member, the remaining Subscriber Members may nominate and designate a
successor Subscriber Member. Fach of the Subscriber Members snall be
entitled to cast one vot2 con all matters requiring a vete of the Membership.

B. Once Phase 1 is submitted to condominium ownership by the
recordation of the Declaration, the Subscriber Membars' rights and interasts
shall be automatically terminated and the Apartment Cwners within the Condo-
minium, which shall mean in the first instance the Developer as the owner of
the Apartments, shall be entitled to exercise all of the rights and privileges

of Members.,

C. Membership in the Association shall be established by the
acquisition of ownership of fee title to an Apartment in the Condeminium as
evidenced by the rescording of an instrument of convevance amongst the
Public Records of Broward County, Florida, whersupon the Membership of the
prior Apartment Owner thereof shall terminats as to that Apartment. Where
dtle 0 an Aparmment is acquirsd by conwvevance irom a party other than the
Developer in the case of sale, acquisition, inheritance, devise, judicial decree
or otherwise, the person ar parscns thersby acguiring such Apartment shall
not be a Member unless or until such acquisition is in compliance with Article
XV ot the Declaration. New Aparment Owners shall deliver a true copy of

the deed or other instrument of acquisition of ttle to the Association.

D. No Member may assign, hypothecate or transier in any manner
his Membership or his share in the funds and assets of the Association esxcent
as an &ppurtanance to his Apartment.

E. Membership in the Association shall be divided into classes
("Class Members") with the Apartment Ownars in each Phase censtituting a
separate class. Each class shzll be designatad by the same arabic numeral
used @ denote that particular Phase. For example, Apartment Cwners in
Phase 2 of the Condominium ars "Class 2 Members”,

F. In the svent the Condominium is terminatad in accordancs with
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its Declaration, the former Apartment Owners in the Condominium shall no
longer be Members of the Associadon.

G. With respect to votng, the following provisions shall prevail:

1. Either the Membership as a whole shall votz or the Class
Members shall wvote, which determination shall be made in accordance with
subparagraphs G.2. and G.3. immediately below. However, in any event
there shall be only one (1) wvote for each Apartment, which vote shall be
exercised and cast in accordance with the Declaration and Bv-~Laws, and if
there is more than aone (1) owner with respect t¢ an Apartment &s a result of
the fes interest in such Apartment being held by more than one (1) person,
such owners collectively shall be antitled to only ons (1) vots in the manner

determined by the Declaration.

2. In matters that require a vote, voting shall take place as
follows:

(a) Matters substantially pertaining to a particular
Phase shall be voted upon only bv the Class Members of
that Phase and shall be determined by a mejority of such
Class Members at anvy mesting having & proper quorum
(as detsrmined in accordance with th2 2v-Laws); and

(b) Matters substantally pertaining the Associa-
tion or to the Condominium as a whole shall be votad on
by the Mempership and shall be determined bv a vots of
the majority of the Membership in attendance at anv
meeting having & quorum (as determined in accordance
with the By-Laws).

3. Any decision as to whether & matter substandally pertains
to a particular Phase for purposes of Class Member voting or to the Associa-
ton or Condominium &s a whole for purposes of Membership voting shall bhe
determined solely by the Board, but anv matier material to the Cypress Bend

II Recreation Area cannot be allocatad bv the Beard to the vote of cther than
the full Membership. Notwithstanding the fcregoing, no action cr resolution
affecting a particular Phase which the Board detsrmines to require the vaote of
the Membership shall be effactive with regard to that partcular Phase unless
the Class Members of that Phase shall be given the opportunity %o vote on
said action or rssoluticn.

4, The Membersnip shall be entitled to elect the Board as

provided in Article IX of these Articles.

ARTICLE V
TERM

The term for which this Asscciation is to exist shall be perpetual.

ARTICLE VI
SUBSCRIBERS

The names and addresses of the Subscribers to these Artcles are as
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follows:
NAME ADDRESS

Richard D. Levy 1151 N. W. 24th Street
Pompano Beach, Florida 33067

Peter Schwab 1151 N. W. 24th Sireet
Pempano Beach, Florida 33067

Antonio Nunez 1151 N. W. 24th Strest
Pompano Beach, Florida 33067

ARTICLE VII
QFFICERS

A. The affairs of the Association shall be managed by a President, one
(1) or several Vice Presidents, a Secretary and a Treasurer and, if electsd
bv the Board, an Assistant Secretary and an Aasishant Treasurer, Swhich
officers shall be subject to the direcdons of the Board.

8. The Beard shall alect the Prasident, the Vica President, the Secre-
tary, and the Treasurer, and as meny other Vice Presidents, A:mstam Sacre-~
taries and Assistant L"E“bLLI‘e""S as the Board shall from tme to tme detarmine
appropriata. Such oi ficers shall be electad annually by the Board at the first
meetng of the Bcard following the "Annual! Members' Meeting" (as described
in Section 3.2 of the Bv-Laws); provided, however, such officers mey Dbde
remevad by such Board “and other persons mav he alaftﬂd by the Board as
such officers in Llne manner Drowded in the By-Laws. The President shall he
a Director of the Asscciation, but no other oificer need be a Director. The
same person may hold two (2) offices, the duties of which are not incompatible;
provided, however, the offices of President and Vice President shall not be
held by the same perscn, nor shall the same person hold the oifice of Presi-
dent who holds the office of Secretary or Assistant Secratary.

ARTICLE VIII
FIRST OFfTICERS

The names of the cfficers who ares 0 serve until
officers by the 3card are as follows:

President Richard D. Levy
Vice President Peter Schwalb
Sacretary Antonioc MNunez
Treasurer Antonio Nunez

ARTICLE I2
BOARD OF DIRECTCRS

A, The number of Directors on the first Board of Dirsctors (the "First
Beard"), the "Inidal Elected Board", as hereinaiter defined, and all Boards
elected prior to the Annual Members' Meeting following the Deveiooaf's Resig-
nation Event shall be three (3). The number of Directors electad by the
"Purchaser Members" (as nereinafter defined) subsequent to the Initial Electad
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Board, shall be as provided in Paragraphs F and J of this Article IX.

B. The names and addresses of the persons who are to sarve as the
First Board are as iollows:

NAME ADDRESS

Richard D. Levy 1151 N. W. 24th Street
Pompano Beach, Florida 33067

Petar Schwab 1151 N. W. 24th Sire
Pompano Beach, Flo Lda 33067

Antonio Nunez 11531 N. W. 24th Street
Pompano Beach, Florida 33067

Developer reserves the right to designats successor Directors to serve on the
First Board for so long as the First Board is to serve, as hereinafter pro-

vided.

C. Upon the convevance hy Develo o
Develcper ("Purchaser Members") of {iftsen (15%) percent or more of the
Total Apartments, the Purchaser Members shall be snritled to alect one-third
(1/3) ot the Board, which alecton shall tazke place at a special meeting of the
Membersnip to ke called by the Board for such purpecse (the "lnitial zlection
Meeting"). Developer shall designate the remaining Directors on the Board at
the Inidal Electon Mesting. The Dirsctor to be so elected bv the Purchaser
Members and the remaining Directors o be designaied by Developer are
hereinaftar collectively referrsd to as the "Inital Elected Board" and shall
succeed the First Board upen their election and gualification. Subject to the
provisions of Paragrapn D. of this Artdcle IX, the Initial Elected Board shall
serve until the next Annual Members’ Mesting, whereupon, the Dirscrors shall
be designated and electad in the same manner as the Initial Elected Board.
The Directors shall continue to be so designated and elected at each subse-
quent Annual Members' Meeting untdl such time as the Purchaser Mambers are
entitled to elect not less than a majority of the Directors on the Board.

apartment Qwnars other than

er
g
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D. Purchaser Members are antitled to eslect not less than a majority of
the Board upon the happening of any of the following events, whichever shall

Iirst occur:

1. Three (3) vears after sales by Deweloper of fifty
(30%) percent of the Total Apartments have been closed, which
closings shall be svidenced bv the recording of instruments of
conveyance of Apartments to each of such Purchaser Membars

zmongst the Public Records of Broward Ccunty, Florida; or

2. Three (3) months after sales by Developer of ninety
(90%) percent of the Total Apartments have beesn closad, which
closings shall be evidenced bv the recording of instruments of
conveyvance of Aparments to each of such Purchaser Members
amongst the Public Recerds of Broward County, Flarida; or

3. When all of the Total Apartments have hesn com-
pleted (as evidenced by the issuance of Cerdiicates of Occu-
pancy for all of same) and some have beesn sold to Purchaser
Members and none of the cothers are being offersd for sale by
Developer in the ordinary course of husiness; or

3¢
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4. When some of the Total Apartments havs been con-

veyed to Purchaser Members and none of the others are being
constructad or offered for sale by Developer in the ordinary

course of pusiness.

E. The electon of not less than & majority of Directors by the Pur-
chaser Members shall occur at a special meeting of the Membership to De
called by the Board for such purpcse (the "Majority Election Meeting").

F. At the Majority Election Meeting, Purchaser Members shall elect two
(2) of tha Directors and Developer, until the "Daveloper's Rasignation Evant"
_ (as that term is described in Paragraph I of this Artcle IX) shall be entitied
q to designate one (1) Director. Developer reserves the right, until the De-
' veloper's Resignation Event to name the successor, if any, to any Director it

has so designated.

1 TR et ey e

G. The Board shall continue te be so designated and elected, as
described in Paragraph [ above, at sach subsaquent Annual Members' Meeting,
until the Annual Members' Meeting following the Developer's Resignation

Event.

=1

H. The Initia]l Election Meeting and the Majority Electdon Mestng shall
be called by the Association, through its Beard, within sixty (80) davs afier
the Purchaser Members are andtled o elect a Director or the majority of

; Directors, as the case mav be. & notice of mesung shall be forwarded to all
‘ Members in accordance with the By-Laws; provided, however, that the Mem-~
bers shall be given ar least thirty (30) but not more than forty (40) days'
notice of such meeting. The notice shall also specify the number of Directors
which shall be electad by the Purchaser Members and the remaining number of
Directors designated by Develeoper. :

I. Developer shall cause all of its designated Dirsctors to resign when
Developer no longer nolds at least five (5%) percent of "the Total Apartments
for sale in the g¢rdinary course of business; however, Developer may at any
time, in its sole discretion, cause the voluntary resignation of all of the Di-
rectors designated by it, The happening of either such event is herein
referred to as the "Developer's Resignation Ewvent". Upon the Developer's
Resignation Event, the Directors electad by Purchaser Members shall elect
successor Directors to fill the vacancies caused by the resignation or removal
of the Developer's designated Directors. These succasscr Directors shall
serve until the next Annual Members' Meeting and untl their succassors ars
elected and qualified.

J. At each Annual Members' Meeting held subsequent to the vear in
which the Developer's Resignation Zvent occurs, all of the Directors shall be
elected by the Members and, upon the affirmative vote of a majority of the
Members, the Bcard may be expanded to not greater than nine (9) Directors.

K. The resignation of a Director who has been elected or designatad
by Developer or the resignation of an officer of the Association who has been
elected by the First Beard or the Initial Elected Board shall remise, release,
acquit, sadsfy, and forever discharge such officer or Director of and from
any and all manner of action and actions, cause and causas of action, suits,
debts, dues, sums of money, accounts, reckonings, bonds, kills, specialties,
covenants, contracts, coniroversies, agreements, prcmises, variances, tres-
passes, damages, judgments, axacutions, claims and demands whatscever, in
law or in equity, which the Association or Purchasar Members had, now have,
or which any personal representative, succassor, heir or assign or the Associa-
tian or ?Purchasar Members hereafter can, shall or may have against said
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officer or Director for, upon, or by reason of any matter, cause or thing
whatscever through the day of such resignation.

ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Association (and the Diracrtors
and/or otficers as a group) shall be indemnified by the Association against all
expenses and liabilities, including counsel fees (at all trial and appellate
levels) reasonably incurred by or impesed upon him or them in connection
with any proceeding, litigadon or settlement in which he may become involved
by reason of his being or having been a Director or officer of the Association,
The foregoing provisions for indemnificacon shall apply whether or not he is
a Director or officer at the time such eXpenses and/or lizbilities are incurred.
Notwithstanding the above, in the event of a settlement, the indemnification
provisions herein shall not be zutomatic and shall apply only when the Beard
approves such settement and authorizes reimbursement for the costs and
expenses of the settlement as in the best interest of the Association. In
Instances where a Director or officer admits or is adjudged guilty of willful
misfeasanca er malfeasance in the performance of his duties, the indemnifica-
don provisions of these Artcles shall not apply. Otherwise, the foregoing
rights to indemnification shall he in addition to and not exclusive of anv and
all rights of indemnification to which & Director or officer mav be entitled
whether by statute or common law. .

ARTICLE XI
BY~LAWS

The By-Laws of the Association shall be adopted by the Firs:t Board and
thereafter may be altered, amended or rescinded by the affirmative vote of
not less than a majority of the Members present at an Annual Mambers' Meeting
or special meeting of the Membership and the affirmative approval of a majority

of the Board at a regular or special meating of the Board.

ARTICLE XII
AMENDMENTS

A. Prior to the recording of the Declaraton amongst the Public Records
of Broward County, Florida, these Articles may be amended only by an instru-
ment in writing signed by all of the Subscribers to trese Ardcles and filed in
the Office of the Secretary of State of the State of Florida. The instument
amending these Articles shall identify the pardcular Article or Articles being
amended, give the exact language ¢f such amendment, and a certifisd copy of
each such amendment shall always be attached to any certfied copy of thase
articles and shall be an exhibit to the Declaration upon the recording of any

such Declaration.

B. After the recerding of the Declarztion amongst the Public Records
of Broward Ccunty, Flerida, these Articlss may be amended in the following
manner: '

1.  Notice of the subject mattar of the proposed amendment shall
be included in the notice of any meeting (whether ¢f the Board or of the
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Membership) at which such proposed amendment is to be considered; and

2. A resolution approving the proposed amendment may be first
passed by either the Board or the Membership. After such approval of a
proposed amendment by one of said bodies, such proposed amendment must be
submitted and approved by the other of said bodies. Approval by the Member-
ship must be by a vote of two-thirds (2/3) of the Members present at a
meeting of the Membership at which a quorum is present and approval by the
Board must be by two-thirds (2/3) of the Directors present at any meeting of

the Directors at which a quorum is present.

C. No amendment may be made to the Articles which shall in any
manner reduce, amend, affect or modify the terms, conditions, provisions,
rights and obligations set forth in the Declaration.

D. A copy of each amendment shall be certified by the Secretary of
State of the State of Florida and recorded amongst the Public Records of

Broward County, Florida.

E. Notwithstanding the foregoing provisions of this Article XII, there
shall be no amendment to these Articles which shall abridge, amend or alter
the rights of Deaveloper, including the right to designate and select the
Directors as provided in Article IX hereof, without the prior written consent

therefor by Developer.

IN WITNESS WHEREQF, the Subscribers have hereunto affixed their
signatures, this117TH day of January, 1980.

Antonio Nynez /

STATE OF FLORIDA )

COUNTY OF BEROWARD )

I HEREBY CERTIFY that on this day, before me a Notary Public duly
authorized in the State and County named above to take acknowledgments,
personally appeared RICHARD D. LEVY, PETER SCHWAB and ANTONIO
NUNEZ, to me known to be the persons described as Subscribers in and who
executed the foregoing Articles of Incorporation and they acknowledged before
me that they executed the same for the purposes therein expressed.

IN WITNESS WHEREOF, the Subscribers have hereunto affixed their
signatures, this 11TH day of January, 1980.

/ S C’ gf({u}'{,@u__
Notary Public

My Commission Expires:

ROTALY PUELIC STATE OF RGRI0a a7 L iGE
My COMPA1SSIOM EXPIRIS HOV. 23 1% "‘f
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RUDEN, BARNETY, MCCLOSHKY & SCHUSTER, ATTORNETS AT LAw, 20 SOUTH ANDRLWS AVERKUE, FORT LAUDECRCALE, FLORIDA




CERTIFICATE DESIGNATING PLACE OF PUSIMESS OR DOMICILE FOR THE SERVICE
F p

OF PROCESS WiTHIN FLCORIDA, HMAMING AGEMT UPON WHOM PROCESS MAY BE SERVED

IN COMPLIANCE WITH SecTion 48,091, FLORIDA STATUTES., THE
FOLLOWING IS SUBMITTED:

FIRST--THAT__CYPRESS BEND CONDOMINIUM IT ASSOCIATION, INC.
(NAME OF CCRPORATION)

DESIRING TO ORGAMNIZE OR QUALIFY UMDER THE LAWS OF THE STATE OF FLORIDA,
WITH ITS PRINCIPAL PLACE OF BUSINESS AT CITY oFf Ponmpano Beach

(CITY)
STATE CF Florida , HAS MAMED A. Nune:z :
(sTATE) (NAME OF RESIDENT AGENT)
LOCATED AT 1151 N.W. 24th Street,

(STREET ADDRESS AND MNUMEER OF BUILDING,
POST OFFICE BOX ADDRESSES ARE NOT ACCEPTAZLE)

CiTY OF PoTpano)Beach + STATE OF FLORIDA., AS ITS AGENT TO ACCEPT
CiTY

SERVICE OF PROCCESS WiTHIN FLCRIDA,

—
! .
l -

SIGNATURE

(CORPORATE OFFICER)
TITLE President

DATE January 15, 1980

HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE
STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS CZ IFICATE, |
HEREBY AGREE TO ACT IN THIS CAPACITY., AMD | FURTHER £GR3E TO COMPLY
WITH THE PROVISIONS OF ALL STATUTES RELATIVE TG THE PSQPER AND CCM-
PLETE PERFORMANCE COF MY DUTIES,

SIGNATURE /)
(RE%}ﬁENiFEGENT)
DATE January 15, 1980

N c:.\‘;'.“

. N

: \f:. Y 'f;

. \

25 2
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EXHIBIT L
TO
DECLARATION OF CONDOMINIUM
OF
CYPRESS BEND CONDOMINIUM II

BY-LAWS
OF
CYPRESS BEND CONDCMINIUM II ASSOCIATION, INC.

Section 1. Identification of Association

These are the By-Laws of CYPRESS BEND CONDOMINIUM II ASSOCIA-
TION, INC. ("Association"), as duly adopted bv its Board of Directors. The
Association is a corporation not-for-profit, organized pursuant to Chapter
517, Florida Statutes, for the purpose of managing, operating, and administer-
ing Cypress Bend Condominium I[I located upon & portion of the planned
residential development known as "Cypress Bend" which is being developed on
the real property described on Exhibit A to the '"Declaration of Protective
Covenants and Restrictions".

1.1 The cffice of the Association shall be for the present at 1151 N. W.
24th Street, Pompano Beach, Florida 33067, and thereafter may be located at
any place designated by the Board of Directors {(the "Board").

1.2 The Iiscal year of the Association shall be the calendar vear.

1.3 The seal of the corporation shall bear the name of the corperation,
the word "Florida" and the words "Corporation Not-For-Profit".

Section 2. Definitions

All terms shall have the meanings set forth in the Condominium Act,
Chapter 718, Florida Statutes, 1976, as amended te the date of recordation of
these By-Laws amongst the Public Records of Broward County, Florida, and
for clarification certain terms shall have the meanings ascribed to them in the
Articles of Incorporation of the Associaticn ("Articles"). All terms defined in
the Articles shall be in quotation marks with initial capital letters the first
time that each term appears in these By-Laws.

Section 3. Membership in the Association; Members' Meetings;
Voting and Proxies

3.1 The qualification of "Members", the manner of their admission to
membership in the Asscciation and the manner of termination of such member-
ship shell be as set forth in Article IV of the Articles.

3.2 The Members shall meet annually at the oifice of the Association or
such other place in Broward County, Fleorida, at such time in the month of
February as determined by the Board and as designated in the notice of such
meeting (the "Annual Members' Meeting”) commencing with the vear 1%82.
The purpose of the annual Members' Meeting shall bhe to hear reports of the
officers, elect members of the Board (subject to the provisions of Article IX
of the Artcles) and transact anv other business authcrizad 0 be transacted
by the Members.

3.3 Special meetings of the Members or of "Class Members” (as described
in Paragrapn E. of Article IV of the Artucles) shall te held at any place
within the State of Florida whenever cailed by the President or Vice President
or by a majority of the Board. A special meeting must be called by the
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President or Vice President upon receipt of a written request from one-third
(1/3) of all of the Members or, as to any Class Members, upon receipt of a
written request ircm one-third (1/3) of such Class Members.

3.4 A written notice of all meetings of Members (whether the Annual
Members' Meeting or special mestings) shall be given to sach Member at his
last known address as it appears on the Bocks of the Association. Such
notice shall be mailed to the said address not less than fourteen (l4) days

nor more than forty («40) davs prior to the date of the meeting. Written

: notice of a special meeting of the Members shall ce mailed not less than ten
(10) days nor more than forty (40) davs prior to the date of a special meeting.
The post office certificate of mailing shall be retained as proof of such mailing.
The notice shall state the time and place of the meeting of Members to take
place within the State of Florida and the object for which the meeting is
called and shall be signed by an officer of the Association. Further, notice
of all meetings of Members shall be posted at a conspicucus place on the
"Condominium Property" at least fourteen (14) davs prior to the meeting. If
a meeting of the Membership, either Annual or special, is one which by
express provision of the Act or the "Condoeminium Documents" there is permit-
ted or required a greater or lesser amount of time for the mailing or posting
oi notice than is required or permitted bv the provision of this Saction 3.4,
then the aforesaid express provision shall govern. Any provisions herein to
the contrarv notwithstanding, notice of any meeting mav be waived by any
Member before, during or after such meeting which waiver shall be in writing
and shall set forth the waiver of written notice.

3.5 The Members or the Class Members may, at the discretion of the
Board, act by written agreement in lieu of a meeting, provided written notice
of the matter or matters to be agreed upon is given to the Members or Class
Members at the addresses and within the time periods set forth in Secton 3.4
nerein or duly waived in accordance with such Section. The decision of the
majority of the Members or Class Members (as evidenced by written response
to be solicited in the notice) shall be binding on the Members or Class Members,
as the case may be, provided a quorum of the Members or Class Members
submits a response. The notice shall set forth a time period during which
time a response must be made by a Memkber.

3.6 A quorum of the Membership shall consist of persons entitled to
cast a majority of the votes of the entire Membership. A quorum of any
meeting of Class Members shall consist of persens entitled tc cast a majority
of the wotes of such Class Members. A Member mav join in the action of a
meeting by signing and concurring in the minutes thereoi and such a signing
shall constiture the presence of such parties for the purpose of determining a
gquorum. When a guorum is present at any meeting and a question which
raises the jurisdiction of such meeting is presented, the nolders of a majority
of the wvoting rights present in person or represented by writtean Proxy shall
be required to decide the question. However, if the question is one upon
which, by express provision of the Act or the Condominium Documents,
requires a vote other than the majority vote of a quorum, then such express
provision shall govern and control the reguired vote on the decision of such
gquestion.

3.7 If anv mesting of the Members or Class Members cannot be organized
because a gquorum is nct in attendance, the Members who are present, either
in person e¢r by Proxy, may adjourn the meeting Irem time to time until a

quorum is present. In the case of the meeting being postponed, the notice .
provisicns for the adjournment shall, subject to the Act, be as determined by &R
the Board. o
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3.8 Minutes of all meetings shall be kept in a businesslike manner and
available for inspection by the Members and "Directors" at all reasonable
times. The Association shall retain minutes for at least seven (7) vears
subsequent to the date of the meeting the minutes reflect.

3.9 Voting rights of Members shall be as stated in the "Declaration" and
the Articles. Such votes may be cast in person or by Proxv. "Proxy" is
defined to mean an instrument containing the appointment of a verson who is
substituted by a Member toc vote for him and in the Member's place and stead.
Proxies shall be in writing and shall be valid only for the particular meeting
designated therein and any lawful adjournments thereof; prowvided, however,
that no Proxy shall be valid for a pericd longer than as mayv be specified in
the Act. A Proxy must be filed with the Secrstary before the appointed time
of the meeting in order to be effective. Any Proxy may be revoked prior to
the time a vote is cast according to such Proxv.

3.10 At anyv time prior to a vote upon any matter at a meeting of the
Membership or Cilass Members, anv Member mayv demend the use of a secrst
written Ddallot for the voting on such matter. The chairman of the meeting
shall call for nominations ifor inspectors of election to collect and ially written
ballots upen the completion of balloting upon the subject matter.

Section 4. Board of Directors; Directors' Meetings

4.1 The form of administration of the Association shall be bv a Roard of
not less than three (3) nor more than nine (9) Directors.

4.2 The provisions of the Articles setting forth the selection, designa-
tion, election and removal of Directors are hereby incorporatad herain by
reference. Directors elected bv the Members in accordance with Article IX of
the Artcles shall be elected by a plurality of wvotes cast by the Members
entitled to vote at an Annual Members' Meeting or special meeting of the
Members,

4.3 Subject o Section 4.3 below and the rights of "Developer" as set
forth in the Articles and as set forth in Secticn d4.3(c) below, vacancies on

.the Board shall be filled by person(s) selected bv the remaining Directors.

Such person shall be a Director and have all the rights, privileges, duties
and obligaticns as a Director electad at the Annual Members' Mesting and shall
serve for the term prescribed in Section 4.1 of these By-Laws.

4.4 The term of each Director's service shall extend until the next
Annual Members' Mesting and thereafter, untl his successor is duly elected
and qualified or until he is removed in the manner elsewhere provided hersin.

4.5 (a) A Director electad by the "Purchaser Members"”, as provided in
the Articles, may be removed from office upon the affirmative votz or the
agreement in writing of a majority of the Purchaser Members at a special
meeting of the Purchaser Members for any reason deemed by the Purchaser
Members to be in the best interests of the Association. A meeting of Pur-
chaser Members to so remove a Director electad by them shall be held, subject
to the notice provisions of Secton 3.4 hereof, upon the written request of
ten (10%) percent of the Purchaser Members. However, before any Director
is removed from cifice, ne shall be notified in writing at least two (2) days
prior to the meeting at which the motion to remove him will be made, and
such Director shall be given an opportunity to be heard at such mesting,
should he be present, priocr to the vote on his removal.
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(b) Purchaser Members shall elect, at a special meeting or at the
Annual Members' Meeting, persons to fill vacancies on the Board caused by
the removal of a Director slected by Purchaser Members pursuant to Section
4,3(a) above.

(¢) A Director on the "First Board" or a Director designated by
Developer as provided in the Articles may be removed only by Developer in
its sole discretion and without any need for a meeting or vota. Developer
shall have the unqualified right to name a successor for any Director on the
First Board or designated and thereafter removed by it or for anv vacancy on
the Board as to a Directer designated by it, and Developer shall notify the
Board as to any such removal or vacancy, the name of the successor Director
and the commencement date for the term of such successor Director.

4.6 The organizational meeting of the newly elected Board shall be held
within ten (10) days of its election at such place and time as shall be fixed
bv the Directors at the meeting at which they were elected. No further
notice of the organizational meeting shall be necessary, providing that a
quorurn shall be present at such crganizational mesting.

4.7 Regular meetings of the Beard may be held at such time and place
as shall be determined from time to time by & majority of Directors. Special
meetings of the Zoard may be called at the discretion of the President or the
Vica President of the Associaticn. Special meetings must be called by the
Secretary at the written request of one-third (1/3) of the Directors.

4.8 Notice of the time and place of regular and special mestings of the
Board, or adjournments thereocf, shall be given to each Director personally or
by mail, telephone or telegraph at least three (3) days prior to the day
specified for such meeting. Except in an emergency, notice of a Board meeting
shall be postsd conspicuously on the Condominium Property at least forty-eight
(48) hours in advance for the attention of Members. Notice of any meeting
where "Assessments" against Members are to be considered for any reason
shall specifically contain a statement that Assessments will be considered and
the nature of anv such Assessments. Any Director may waive notice of the
meeting before, during or after a meeting and such waiver shall be deemed
equivalent to the receipt of notice by such Director.

4.9 A qguorum of the Board shall consist of the Diractors entitled to
cast a mejority of the wvotes of the entire Board. Matters approved by a
majority of the Directors present at a meeting at which a guerum is present
shall constitute the official acts of the Board, excapt as specifically provided
otherwise in the Condeminium Declaration, Articles or elsewhere herein. If at
any meetings of the Board there shall he less than a guorum present, the
majority of those present may adjourn the meeting ifrom time to time until a
guorum is present. At any adjourned meeting any business iwhich might have
been transacted at the meeting as originally called may be transacted. In the
case of the meeting being postponed, the notice provisions for the adjournment
shall, subject to the Act, be as determined by the Board.

4,10 The presiding officer at Board meetings shall be the President. In
the absence of the President, the Directors present snall designate any one of
their number to preside.

4.11 Directors shall not receive any compensation for their services.
4.12 Minutes of all meetings shall be kept in a businesslike manner and

shall be available for inspection bv Members and Directors at ail reasonable
times.
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4.13 The. Board shall have the power to appoint executive committees of
the Board consisting of not less than two (2) Directors. Executive committees
shall have and exercise such powers of the Board as mav be delegated to
sucn executive committee bv the Board.

4,14 Meetings of the Board shall be open to all Members. Unless a Member
serves as a Director or unless he nas been specifically inwvited bv the Direc-
tors to participate in the meeting, the Member shall not he entitled to partici-
pate in the meeting, but shall only be entitled to act as an observer. In the
event a Member not serving as a Director or not otherwise invited by the Di-
rectors 0 Dparticipate in the meeting attempts tc become more than a mere
observer at the meeting or conducts himself in a manner detrimental to the
carrying on of the meeting, then any Director may expel said Member from
the meeting bv any reasonable means which may be necessary to accomplish
said Member's expulsion. Also, anv Director shall have the right to exclude
from any meeting of the Board any person who is not able to provide suf-
ficient proof that he is a Member, unless said person has been specifically
invited by anv of the Directors to participate in such meeting.

Section 5. Powers and Duties of the Bcard of Directars

All of the powers and duties of the Association, including those existing
under the Act and the Condominium Documents shall be exercised by the
Board. Such powers and duties of the Board shall be exercised in accordance
with the rcrovisions of the Act and the Condominium Documents and shall
include, but not be limited to, the following:

5.1 Making and collecting Assessments (both "Special Assessments" and
"Annual Assessments”) against Members to defray the costs of "Cocmmon
Expenses" and "Recreation Area Expenses’. Assessments shall be collected
by the Association through payments made dirsctly to it by the Members as
set forth in the Declaration.

5.2 Using the proceeds of Assessments in the exercise of the powers
and duties of the Association and the Board.

5.3 Maintaining, repairing and operating tha Condominium Property and
the "Cvpress Bend II Recreation Area®.

5.4 Reconstructing improvements after casualties and losses and makin

further authorized improvements on the Condeominium Property and the Cyprass
Band II Recreation Area.

5.5 Making and amending rules and regulations with respect 0 the use
of the Condominium Property and the Cypress Bend I Recreation Area.

5.6 Approving or disapproving propesed purchasers, lessees and mort-
gagees of "Apartments" and these acquiring Apartments by gift, devise,
inheritance or other transfers in accordance with the provisions set forth in
the Declaration,

5.7 Enforcing by legal means the provisions of the Condominium Docu-
ments and the applicable provisions of the Act.

5.8 Contracting for the management and maintenance of the Condominium
Property and authorizing a management agent to assist the Association in
carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of records,
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enforcement of rules and maintenance, repair and replacement of Common
Elements and other services with funds that shall be made available by the
Association for such purposes and terminating such contracts and authoriza-
tions. The Association and its officers shall, however, retain at all times the
powers and duties granted by the Condeminium Documents and the Act includ-
ing, but not limited to, the making of Assessments, promulgation of rules and
regulations and execution of contracts on behalf of the Associatien.

3.9 Paving taxes and assessments which are or may become liens against
the "Common Elements”, Apartments and other property cwned by the Associa-
tion, if any, and assessing the same against Apartments which are or may
become subject to such liens.

5.10 Purchasing and carrying insurance for the protection of "Apartment
Owners' and the Association against casualty and liability in accordance with
the "Act" and the Condominium Documents.

5.11 Paving costs of all power, water, sewer and other utility services
rendered to the Condominium Property and the Cvpress Bend IT Recreation
Area and not billed directly to owners of individual Apartmenis.

3.12 Hiring and retaining such emplovees as are necessary to administer
and carry out the sarvicas required for the proper administration and pur-
posas of this Asscciation and paving all salaries therefor.

Section &8. Officers of the Association

6.1 Executive officers of the Association shall be the President, who
shall be a Director, one or more Vice Presidents, a Treasurer, a Secrstary
and, if the Board so determines, an Assistant Secretary and an Assistant
Treasurer, all of whem shall be elected annually by the Board. Any officer
may be removed without cause from office by wvote of the Directors at any
meeting of the Board. The Board shall, from time to time, elect such other
officers and assistani officers and designate their powers and duties as the
Board shall find to be required to manage the affairs of the Association.

6.2 The President, who shall be a Director, shall be the chiaf executive
officer of the Association. He shall have all of the powers and duties which
are usually vested in the office of the President of a condeminium association
including, but not limited to, the power to appoint commitiess from among the
Members at such times as he may, in his discretion, determine appropriate to
assist in conducting the affairs of the Association. He shall preside at all
meetings of the Board and the Members.

6.3 In the absence or disability of the President, a Vice President shall
exercise the powers and perform the duties of the President. The Vice
President{s) shall aiso generally assist the President and exercise such other
powers and perform such other duties as shall be prescribed by the Board.
In the event there shall be more than one Vice President elected by the
Board, then thevy shall be designated "First", "Seccnd", atc. and shall exer-
cise the powers and perform the duties of the Presidency in such order.

6.4 The Secretary shall cause to be kept the minutes of all meetings of
the Board, the Members and Class Members, which minutes shall be kept in a
businesslike manner and shall be available for inspection by Members and
Directors at all reasonable times. He shall have custody of the seal of the
Association and shall aiffix the same to instruments requiring a seal when duly
signed. He shall keep the records of the Association, except those of the
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Treasurer, and shall perform all of the duties incident to the office of Secre-
tary of the Association as may be required by the Board or the President.
The Assistant Secretarv, if any, shall perform the duties of the Secretary
when the Secretary is absent and shall assist the Secretary.

6.3 The Treasurer shall have custody of all of the property of the
Association, including funds, securities and evidences of indebtadness. He
shall keep the assessment rolls and accounts of the Members; he shall keep
the books of the Association in accordance with good accounting practices;
and he shall perform all of the duties incident to the office of Treasurer.
The Assistant Treasurer, if any, shall perform the duties of the Treasurer
whenever the Treasurer is absent and shall otherwise assist the Treasurer.

6.6 Officers shall not receive compensation for their services. The
compensation, if any, of all other emplovees of the Association shall be fixed
by the Board. This provision shall not preclude the Board irom emploving a
Director or an officer as an emplovee of the Association or preclude the con-
tracting with a Director or an officer for the management of all of anv portion
of the Condominium Property or the Cypress Bend II Recreation Area.

Section 7. Accounting Records; Fiscal Management

7.1 The Associaticn shall maintain accounting records according to good
accounting practices which shall be open to inspecticn by Members or their
authorized representatives at reasonable times. Authorization of a represanta-
tive of a2 Member must be in writing, signed bv the Member giving the authoc-
rization and dated within sixty (80) days of the date of the inspection. Writ-
ten summaries of the accouniing records shall be supplied at least annually to
the Members or their authorized representatives. Such records shall include:
(a) a record of all receipts and expenditures; (b) an account for each Apart-
ment which shall designatz the name and address of the Apartment Owner,
the amount of each Assessment charged to the Apartment, the amounts and
due dates for each Assessment, the amounts paid upon the account and the
balance due; and (c) an account indicating the Common Expenses and Recrea-
tion Area EZxpensas ailocated under the budget of the Association ("Budget")
and the expenses of each kind actually incurred during the course of the
fiscal vear,

7.2 {a) The Board shall adopt a Budgest for the Common Expensés and
Recreation Area Expenses of the Association for each forthcoming fiscal vear
at a special meeting of the Board ("Budget Meeting") called lor that purpose
during the first rwo (2) weeks of November of every calendar vear. Prior to
the Budget Meeting a proposed budget shall be prepared by or on behalf of
the Board and shall include, but not be limited to, the iollowing items, if
applicable:

(1) Administration of the Association

(ii) Insurance and Bonding Fees

(iii) Management Fees

(iv) Maintenance

(v) Rent for recreational and other commonly
used facilities

(vi) Taxes upon Association Property

(vii) Taxes upon leased areas

(wviii) Security provisions

(ix) Other expenses

(x) Operating Capital

{xi) Reserves

(xii) Security

(xdii) Fees Pavabie to the Division of

Florida Land Sales and Condominiums
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Copies of the proposed Budget prepared prior to the Budget Meeting and
notice of the exact time and place of the Budget Meeting shall be mailed to
each Member at the Member's last known address as reflected on the books
and records of the Association on or before thirty (30) days prior to said
Budget Meeting, and the Budget Meeting shall be open to the Members.

(b) The Board shall include in any proposed Budget a sum of
money as an Assessment for a reserve account for capital expenditures and
deferred maintenance in accerdance wth the Act. These accounts shall include,
but not be limitad to, rcof replacement, building painting and pavement
resurfacing. The amount to be reserved shall be compuited by means of a
formula which is based upon estimatad life and estimatad replacement cost of
each reserve item. Members may decide, by a two-thirds (2/3rds) vote taken
at any duly called meeting of the Association, to provide no reserves or
reserves less than adequate than provided in this subparagraph (b).

(c) In administering the finances of the Association, the following
procedures shall govern: (i) the fiscal year shall be the calendar year; (ii)
any income received by the Association in anv calendar year may be used by
the Association to pay expenses incurred in the same calendar vear; (iii)
there shall be apportioned between calendar years on a pro rata basis any
expensés which are prepaid in any one calendar vear for Common Expenses
and Recreation Area Expenses which cover more than a calendar vear; (iv)
Assessments shall be made not less frequently than quarterly in amounts no
less than are required to provide funds in advance for payment of all of the
anticipated current operating expenses and for all unpaid operating expenses
previousty incurred; (v) expensas incurred in a calendar vear snall be
charged against income for the same calendar vear, regarcdless of when the
bill for such expenses is receivaed. Notwithstanding the foregoing, "Annual
Assessments” (as hereinafter defined), shall be of sufficient magnitude to
insure an adeguacy and availabilitv of cash to meet ali budgeted expensas in
any calendar year as such expenses are incurred in accordance with the cash
basis method of accounting. Accounting records shall be maintained by the
Association and shall conform to generally accepted accounting standards and
principles.

(d) The depository of the Association shall be such bank or banks
as shall be designated from time to time bv the Bcard and in which the monies
of the Association shall be deposited. Withdrawsl of monias frem such account
shall be onlvy by checks signed by such persons as are authorized by the
Board.

(e) An audit of the accounis of the Association shall be made
annually by an auditor, accountant or Certified Public Accountant and a copy
of the report of such zudit shall be furnished in accordance with the Act to
each Member not later than the first day of March of the vear following the
vear for which the report is made. The report shall be deemed to be fur-
nished to the Member upon its delivery or mailing to the Member at the last
known address shown con the books and records of the Association.

() No Board shall be required to anticipate revenue from Assess-
ments or expend funds to pay for Common Expenses or Recreation Area
Expenses not included in the Budget or which shall exceed budgeted items,
and no Board shall be required to engage in deficit spending. Should there
exist any deficiency which results from there being greater expenses than
income from Assessments, then such deficits shall be carried into the next
succeeding vear's Budget as a deficiency or shall be the subject of a special
Assessment to be levied by the Board as otherwise provided in the Condomin-
fum Declaration.
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7.3 Until the provisicns of Section 718.112(2)(f) of the Act relative to
the Members' approval of a Budget requiring Assessments against the Members
In excess of 115% of such Assessments for the Members in the preceding vear
are declared invalid by the Courts, or until amended by the Florida Legisla-
ture, the following shall be applicable (however, if such amendment mersly
substitUtes another amount for 115%, then such new amount shall be substituted
for 115% each time it is used in this Section 7.3):

(a) Should the Budget adopted bv the Board at the Budget Meeting
require Assessments against all the Members generally or against any Class
Members of an amount not greater than 115% of such Assessments for the
prior vear, the Budget shall be deemed approved by all Members. If, how-
ever, the Assessments required to mest the Budget exceed 115% of such
Assessments for the Membership or Class Members for the preceding year (the
"Excess Assessment”), then the provisions of Subsections 7.3(b) and (c¢)
hereof shall be applicable. There shall be excluded in the computation of the
EXcess Assessment certain expenses (the "Excluded Expenses") as follows:

(i) Resarves for repair or replacement of any
portion of the Condominium Property or the Cypress Bend
II Recreation Area;

(ii) Expenses of the Association which are not antici-
pated o be incurred on a regular or annual hasis; and

(iii) Assessments for betterments to the Condominium
Property or the Cypress Bend Il Recreation Area.

(b) Should the Excess Assessment be adopted by the Board prior
to the "Majority Election Meeting", as defined in the Articles, then a special
meeting of the Membership (if all Members are affectad by the EXcess Assess-
ment) or of the particular Class Members (if only they are affected bv the
Excess Assessment; such Members or Class Members, as the case mav be, are
hereinafter referred toc as the "Affected Members") shall be called by the
Board which shall be held within twenty (20) days after the Budget Meeting
upon written notice to each Affected Member sent not less than ten (10) days
prior to such special meeting. Notwithstanding the calling of such special
meeting, the Budget shall be deemed approved by all Members cther than the
Affected Members. At said special meeting the Excess Assessment shall be
presented for approval by the Affected Members. If, at said special meeting
of the Affectad Members, a majority of the Affected Members shall aporove
the Excess Assessment, then the Budget adopted by the Board shall be the
final Budget. 1If, at said special meeting of the Affected Members, a majority
of the Aiffectad Members shall not approve the Excess Assessment, then the
Board shall reconvene at a special meeting so as to reduce the {tems of antici-
pated exXpenses in the Budget, other than the Excluded Expenses, in an
amount neacessary so that the Budget adopted by the Board will not contain
an amount for an Excess Assessment.

(c) Should the Excess Assessment be adopted by the Board after
the Majority Election Meeting, then upon written application regquesting a
special meeting signed by ten (10%) percent or more of the Affectad Members
and delivered to the Board within twenty (20) days afrer the Budget Meeting,
the Board shall call a special meeting to be held upon not less than ten (10)
days' written notice to each Affected Member, but within thirty (30) days of
the delivery of such application to the Board. At said special meeting, the
Affected Members may consider and enact a revision of the Budget. The
enactment of a revision of the Budget shall require approval of not less than
two-thirds (2/3) of the Affected Members. If a revised Budget is enacted at
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said special meeting, then the revised Budget shall be the final Budget, or if
a revised Budget is not enacted at the special meeting, then the Budget
originally adopted by the Board shall be the final Budget as to the Affected
Members. If no written application is delivered as provided herein, then the
Budget originally adopted by the Board shall be the final Budget.

7.4 Allocation of Common Expenses and Recreation
Area Expenses; Determination of Annual Assessment

(a) The Budget constitutes an estimate of the expenses of the
Association. Subseguent 0 the period of time when Assessments for Common
Expenses and Recreation Area Expenses are guaranteed by the Developer and
which is defined in the Declaration as the "Guarantee Period", this estimate of
the portion of the axpenses of the Association constituting Common Expenses
shall be multiplied by the percentage share in Common Expenses assigned to
each Apartment and the result added to the "Individual Apartment Assessment"
for Recreation Area Expenses described in the Declaration. The resulting
total shall constitute the "Annual Assessment” for such Apartment. Recreation
Area Expenses shall be allocated equelly to each Apartment.

(b) Notwithstanding the allocaticn to each Apartment of its Annual
Assessment, an Apartment Owner shall alsc be liable for anv special Assess-
ments levied by the Board against his Apartment as provided in the Declara-
tion. The Association shall collect Annual and special Assessments from an
Apartment Owner in the manner set forth in the Declaration.

Saction 8. Rules and Regulations

The Board mav adopt rules and regulations or amend or rescind existing
rules and regulations for the operation and use of the Condominium and the
Cypress Bend II Recreation Area at any meeting of the Beard; provided such
rules and regulations are not inconsistent with the Condominium Documents.
Copies of any rules and regulations promulgated, amended or rescinded shall
be mailed to all Apartment Owners at the last known address as shown on the
books and records of the Association and shall not take effect unrtil forty-eight
(48) hours after such mailing.

Section 9. Parliamentary Rules

The then latest edition of Robert's Rules of Order shail govern the
conduct of meetings of this Associaiion wnen not in con:lict with the Articles,
these By-Laws, a Condominium Declaration or the Act. In the event of a
conflict, the provisions of the Condominium Documents and the Act shall

govern.

Section 10. Amendments of the By-Laws

10.1 These Bv-Laws may be amended by the affirmative vote of not less
than a majority of the Members present at an Annual Members' Meeting or
special meeting of the Members and the affirmative approval of a majority of
the Board at a regular or special mesting of the Board. A copv of the pro-
posed amendment shall be sent to each Member aleng with notice of the Annual
Members' Meeting or special meeting. An amendment may be approved at the
same meeting of the Board and/or Members at which such amendment is pro-
posed.
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10.2 An amendment may be proposed by either the Board or bv the
Members, and after being proposed and approved by one of such bodies,

must be approved by the other as set forth above in order to become enacted
as an amendment.

10.3 No medification or amendment to these By-Laws shall be adopted
which would affect or impair the priority of any "Approved Mortgagee™", as
defined in a Condominium Declaration, the validity of the mortgage held by
such Approved Mortgage or any of the rights of Developer.

CYPRESS BEND CONDOMINIUM II ASSO-

CIAT, [NC.
By: r&f_)’%w(;bd\v"'-ox % .."t:':-\-'\if ‘

N o/
Attest: /Q//’@:/
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EXHIBIT M
TO
DECLARATION OF CONDOMINIUM
OF
CYPRESS BEND CONDOMINIUM II

Guaranteed Assessments

The following amounts are the "Guaranteed Assessments" as provided for
in Article XVII C.6. of the Declaration of Condominium of Cypress Bend Condo-
minium IT, These amounts are for the combined Common Expenses and Recrea-
tion Area Expenses. The Apartments which correspond to each Apartment
Type shown below are set forth on Exhibit D to this Declaration.

QUARTERLY AMOUNT PER APART-
MENT
APARTMENT TYPE 1980 1981

$221. $254.71
229. 264.42
229. 264.42

Type
Type
Type

222. 256.02
239, 275.88
239, 275.88
231. 266.59

Type
Type
Type
Type

235, 271.36
247, 284.55
247. 284.55

Type
Type
Type

Owr DOR» (OB
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