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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
SILVERLEAF

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
LEAF is made on the Effective Date by HOME DYNAMICS SILVERLEAF, LLC, a
bimited liabllity company (the "Declarant" or "Developer"), joined by SILVERLEAF HOA,
e lorida corporation not for profit.

W%REAS, Declarant is the owner of the following described real property lying in the

County.@

@EGAL DESCRIPTION 1S ATTACHED HERETO AS EXHIBIT "C"
(the “F’ropert@ézgd Declarant desires to develop it as a residential community; and

WHERE aclarant desires, by this Declaration, to provide for the preservation of the
values and improisments of the Property: and

WHEREAS, rant herewith imposes these protective covenants, conditions and
restrictions set forth (e

pon the Property; and

WHEREAS, De ';1’,-1- has deemed it desirable for the efficient preservation of the
values and improvemenblished as aforesald to create a not-for-profit corporation
pursuant to Chapter 617,

& Statutes, and to act and serve as a Homeowners Association,
known as SILVERLEAF HING., to which there has been and will be delegated and

assigned certain powers an s of ownership, operation, administration, governance,
maintenance, repair or replacewient of portions of the Property, and the enforcement of the
covenants, restrictions, easemenfs;ressrvations, regulations, burdens and liens contained
herein, and the collection and rsement of the assessments and charges hereafter

provided. f

NOW, THEREFORE, in considerafian of the premises and covenants herein contained,
Declarant hereby declares that the Property shall be held, owned, used, transferred, sold,
conveyed, demised and ococupied, subject to the covenants, restrictions, easements,
reservations, charges, regulations, burdens and liens hereinafter set forth, all of which shall run
with the Property, and which shall be binding upon all Persons having any right, title or interast
In such Property, or any part thereof, and their helrs, successors and assigns.

1. DEFINITIONS. Some cof the definitions set forth in the Association Documents may
contain terms, conditions, and provisions that are necessary for: (1} the proper interpretation of
the Association Documents; and (ii) to fully understand the Members' rights, privileges,
responsibilities, duties, liabilities, and obligations. under the Assaciation Documents and under
the Assaciation Act. Capitalized terms used above or herein that are not defined in this Section
1 shall have the meanings given to such terms elsewhere in this Declaration. When used above
or herein in this Declaration, the following terms shall have the following meanings:

1.1 "Articles” means the Articles of Incorporation of the Assoclation, a copy of which is
attached hersto as Exhibit "A" and which are Incorporated herein. The Articles may be
amended as provided thersin, and it shall not be necessary to amend this Declaration in order
to amend the Articles.

36314210;17
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1.2 "Assessment” means: Individual Lot Assessments; Special Assessments; Special Lot
Assessments; any and all other assessments or amenity fees which are levied or collected by
the Association in accordance with the provisions of this Declaration, any other of the
Association Documents, and the Assoclation Act; and any interest and late charges that may be
imPased by the Board at Hs discretion, and the cost of collection of any of the foregoing,
i ing, without limitation, court costs and expenses/fees and reasonable attorneys' and
gals’ fees before trial, at trial, on appeal, and post-judgment.

O .

1.3 ssociation" means Silvetleaf HOA, Inc., which is responsible for governing the
Propety pyssuant to this Declaration.

1.4 @ciation Act" shall mean and rafer to the laws of the State of Florida applicable to
the operations of the Association on the Effective Date (as opposed to as amended, restated, or
re-codified time to time), Including, but not necessarily limited to, those laws set forth in
Chapters 6 d 720 of the Florida Statutes. Chapter 720 of the Florida Statutes, heing the
Florida legisia pecifically enacted to govern the Association and the Community, shall in all
instances trumpythe.more general legislation set forth in Chapter 617 of the Florida Statutes. In
the event of an biguity or conflict between Chapter 617 and 720 of the Florida Statutes,
Chapter 720 shall g@n as necessary to resolve any such ambiguity or conflict,

1.5 "Assoclation ments" or "Governing Documents" means, in the aggregate, this
Declaration, the Articles; Bylaws, the Rules, and all of the instruments and documents,

including easements, re to therein or refetred to herein, as same may be modified from
time to time. Association ents also includes the "governing documents” (as that term is
defined in the Association

(9

1.6 "Board", "Board of Diré -a. »or "Directors” means the Directors of the Assoclation acting
as a Board of Directors. V

1.7 "Budget" means the budgee Association, adopted pursuant to the Association Act,

1.8 "Bullder" or "Homebuilder" shaiFthean and refer to any Person that has acquired or that
acquires title to any Lot expressly | rance of: (1) the business of developing the Lot for
eveniual construction of Dwellings the the ordinary course of such Person's business; or

(2) the business of constructing Dwellings thereon, in the ordinary course of such Persan's
business, for later sale to bona fide third-party purchasers that is not a Builder or an affilate of a
Builder. After the Turnover occurs, Declarant shall be considered and deemed a Builder with
regard to or concerning any Lot(s) that Declarant then owns or thereafter acquires title to, and
with Declarant, as a Builder, automatically being deemed to and having alf rights, powers,
benefits, easements, and reservations afforded to a Builder under the Association Docuiments,
or that may be deiegated to a Builder by Declarant under the Association Documents.

1.9 "Bylaws" means the Bylaws of the Assoclation, as same may be amended from time to
time. A copy of the initial Bylaws is attached hereto as Exhibit "B" and are incorporated herein.
The Bylaws may be amended as provided therein, and it shall not be necessary to amend this
Declaration in order to amend the Bylaws.

1.10  "Common Cost(s)" or "Commeon Expense(s)' means the expenses for which Owners are
Jointly and severally liable to the Association as described in Assoclation Documents including,
but not limited to, the actual and estimated expense of operating the Assoclation and meeting
the costs to be incurred by the Association in performing its duties and in exarcising Its

36514210:17
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prerogatives, including, without Ilimitation, costs incurred for operation, management,
administration, governance, maintenance, repairs, replacement, insurance and improvement of
the Common Property, and for any reserves from time to time established to be set aside by the
Board. Except as may be expressly set forth herein, all undertakings or activities of the
Asgnciation concerning the Property, the Community, the Common Property, and enforcing the
vigions of the Association Documents, shall be done at Common Cost.

Common Property” means those portions of the Property not Included within a Lot, as is
rticularly described in Section 3 hereof. Common Property also includes "common
areas~(as that term is defined in the Association Act).

1.12 munity" or "Development" means the residential community subject to this
Declaratio@d commonty known as "Silverleaf”.

113 "Co @nity Development District”: As defined in Chapter 180 of the Florida Statutes.

Declarant or an Declarant's affiliates or related entities. Each Lot shall first become a

1.14 "Contrilﬁ? Lot" shall mean and refer to, before Turnover, each Lot not owned by
Contributing Lot % he conveyance of sald Lot by Declarant or any of Declarant’s affiliates or

related entities to Person other than Declarant or any of Declarant's affiliates or related
entities and, after Tur r, any Lot owned by Declarant,

1.15 "County" means @each County, Florida.

1.16 "Declarant" means E DYNAMICS SILVERLEAF, LLC, a Florida limited liability

company, its successors, gr s, and assigns. Notwithstanding the foregoing, an Owner shall
not, solely by the purchase o%?or a Dwelling Unit, be deemed a successor or assignee of
Declarant or entitled to the rig t subject to the attendant liabilities of Declarant under this
Declaration or any other Assogiaffon Documents, unless such Owner Is speclfically so
designated as a successor or as -of such rights and attendant liabilities in the respective
instrument of conveyance or any instrument executed by Declarant and recorded in the
Public Records of the County. Hag@ if Declarant assigns only a portion of its rights as
Declarant hereunder [0 an assignee, the term Declarant as used in this Declaration shall
mean such assignee only when ne to give such assignee the specific rights and
attendant llabilities of Declarant hereunder which were specifically assigned to such assignee o
the same extent as if the assignee had been the ariginal Declarant, and such assignee shall not
have any of the rights and attendant liabilities of Declarant hereunder which were naot
specifically assigned to such assignee. In addition, if any Person obtains fitle to all of the
Property then owned by Declarant as a result of the foreclosure of any mortgage or deed in lieu
thereof, such Person may elect to become Declarant, thereby succeeding to the rights and
liabilities of Declarant, by a written election recorded in the Public Records of the County, and
regardless of the exercise of such election, such Person may appoint as Daclarant any third
party who acquires title to all or any portion of the Property, by written appointment recorded in
the Public Records of the County. In any event, any subsequent Declarant shall not be liable for
any default, obligaticns, or liabilities incurred by any prior Declarant, except as same may be
expressly assumed by the subsequent Daclarant.

1.17  "Declaration” means this instrument, as may be amended by the Declarant or the
Associatlon in accordance with the terms hereof,

36514210;17
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1,18  “Dedicated Property” means those portions of the Property that are dedicated or
reserved on a Plat to the Association. Dedicated Property shall include any easements within
the Property dedicated or reserved on said Plat to the Association.

“Developer Control Period" shall mean and refer to the period of time that Developar is
d to appoint or elect at least a majority of the Directors. The Developer Control Period
nd at Turnover.

@]
1.2 \District” or "Water Management District” shall mean and refer to the South Florida
Wat anggement District, an agency created pursuant to Chapter 373, Florida Statutes.

1.21 ion" shall mean and refer to the Divisien of Florida Condominiums, Timesharss,
and Mobf e@mes, or any successor governmental agency, division, or department of the State
of Florida,

1.22 “Dwe@%@r "Dwelling Unit" means a single family dwaelling that is located on a Lot,
which may or*may. not be attached to a Dwelling on an adjoining Lot, provided that a final
certificate of occﬁé}wcy has been issued thersfore by the applicable governmental authority. A
Dwelling Unit canriot he transferred, demised, sold or leased apart from the Lot. There shall be
only one Dwealling Uit@n a Lot

1.23  "Effective Date® Il mean and refer to the date that this Declaration is recorded in the
Public Records of tha C o

1.24 “Electronlc Trans or "Electronically Transmitted" shall mean and refer to any

5
form of communication, no ctly involving the physical transmission or transfer of paper,
which creates a record that retained, retrieved, and reviewed by a recipient and which

may be directly reproduced i tomprehensible and legible paper form by such recipient

through an automated process. ples of Electronic Transmission include, but shall not be
limited to, telegrams, facsimile missions, Short Message Service (SMS), Multimedia
Messaging Service (MMS), and e- Notices may be given via Electronic Transmissicn for
and regarding any meetings of the., . any committee meetings requiring notice under the
Association Act, and any annual and g | meetings of the Members; provided, however, that
a Member must consent in writing to 19 notice by Electronic Transmisslon. Consent by a

Member to receive notice by Electronic Transmission shall be revocable by the Member only by
written notice to the Board.

1.25 "Environmental Regulatory Agency" means any governing authority having jurisdiction
over any property encumbered by this Declaration for the preservation, restoration or creation of
any environmentally sensitive lands. These agencies include, but are not limited to, any County
Drainage District (DD), County Department of Environmental Resource Management (ERM),
the Water Management District, the U.S. Army Corps of Engineers (ACCE), the U.S.
Environmental Protection Agency (EPA), and the Florida Department of Environmental
Protection (FDEF).

1.26  Fiscal Year. The first fiscal year shall begin on the date of incorporation and end on
December 31 of that year ("Fiscal Year"). Thereafter, the Fiscal Year of the Assoclation shal
begin on the first day of January and end on the 31st day of December of every year.

1.27 "Homeowners' Assaciation”: As defined in the Association Act.

36514210517
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1.28 "Individual Lot Assessment" or "Annual Assessment” means the Assessment due from
each Lot, as further described in Sections 8 and 9 hereof.

1.29  “Institutional Mortgagee" means any lending institution owning or holding a bona fide, for
vafide, first mortgage encumbering a Lot which is any of the following Institutions:

1.29.1 any Federal or State Savings and Loan or Building and Loan Association,
o ot any commercial or other bank or real estate investment trust, or any mortgage
@7} barnking company or any subsidiary thereof; or

\901.29.2 any “"Secondary Mortgage Markset Institution," including the Federal
National Mortgage Association, Government National Mortgage Association,
ederal Home Loan Mortgage Corporation, the United States Department of

@t@rans Affairs, and any other secondary Mortgage Market Institution whose
s are guaranteed by the United States government or as the Board shali
ter approve In writing which has acquired a first mortgage upon a Lot; or

1.2@ any and all investors or lenders, or the successors and assigns of such
invesiors.or lenders (herein referred to as "Lenders") which have loaned money to
Declarafcand who hold a mortgage on any portion of the Property securing such a

loan; or @
1.29.4 su@%ﬂuer institutional lenders as the Board shall hereafter approve in
In '

writing as @&al Mortgagees which may or has acquired a mortgage upon a
Loty cor .

1.29.5  Declararg it Beclarant owns or holds a mortgage on any portion of the
Property, and thferee of any mortgage encumbering any portion of the
Property which mortg@ was originally held by Declarant; or

1.29.68 any life insur company; or

1.29.7 any Lender adqy
repayment of funds proth
Owner from Declarant.

/’i« or holding a first mortgage on a Lot securing the
dedby the Lender for the purchase of the Lot by an

1.29(a) "Littoral Shelf’ means that northern portion of the platted Water Management Tract, L-1,
that is more particularly described in Declaration of Restrictive Covenant Modification recorded
in Official Records Book 28314, Page 436 of the Public Records of the County and subject to
restricions and maintenance requirements imposed by the County Department of
Environmental Resource Management. '

1.30 "Lot" means any one of the numbered parcels described on the Plat. The term "Lot" ghall
also be deemed to Include the Dwelling Unit constructed thereon or to be constructed thereon,
and other Improvements thereto, except as may otherwise be provided In the Declaration. No
Lot may be subdivided, and no alienation, transfer, demise, sale or lease of a portion of a Lot
shall be permitted, '

1.31  "Member" means a member of the Association.

36514210;17
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1.32  "Member(s) Other Than Declarant’ shall mean and refer to each Member other than
Declarant, Builders, Homebuilders, contractors, or other Persons who purchase or hold the title
to a Lot for the purpose of constructing a Dwelling Unit thereon for resale.

“Monetary Obligation" shall mean and refer to any monetary obligations, including, but
ited to, Assessments, due to the Association by any Member pursuant to the Assoclation
ents, the Rules, or under the Association Act.
QO

wner" means the owner(s) of fee simple fitle to a Lot and includes Declarant and any
of Dexlaranfs affiliates or related entities for so long as any of the foregoing owns any Lot.

1.35 @nit“ shall mean and refer to General Environmental Resource Permit No. 50-04588-
P, issued by %e District, as amendead from time to time.

1.36 "Per
estate; parso a
persons having

ghresentative of an estate, trust, trustee, partnership, association, two or more

8 joint or common interast, or any other legal entity.
1.37  "Plat" meaés y recorded plat of all or any portion of the Property including, but not

limited to, the plat ntana Farms PUD, recorded at Plat Book 124, Pages 160-163, of the
Public Records of the@mty.

1.38  “Property” mean oreal property described in Exhibit “C" and any real property
added by an amendment [ement to the Declaration.

1.39  "Recreational Faciliti eans the portion of the Common Property, designated by the
Declarant in its sole discratio reational activities and may include, but are not limited to,
a clubhouse, swimming pools, his courts, and playgrounds or "tot lots”. Nothing in this
Declaration shall be construed requiring Declarant to provide any particular types of

Recreational Facilities, @

1.40  "Rules" or "Rules and Reg s" means any rules and regulations adopted by the
Board, _

1.41  "Spectal Assessment’ means, In addition to other Assessments designated as Special
Assessments in Association Documents, those Assessments further described in Section 9.3
hereof.

1.42  "Special Lot Assessment” or "Individual Assessment” means an Assessment against an
individual Owner, as further described in Section 9.4 hereof.

1.43  "Stormwater Management System" or "Surface Water Management System” shall mean
and refer to a system which is designed and constructed or implemented to controt discharges
which are necessitated by rainfall events, incorporating methods to collect, convey, siore,
absorb, inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and quality of
discharges from the system, as permitted pursuant to Chapter 62-330, F.A.C.

1.44  "Turnover" shall mean and refer to the point in time at which the Members Other Than

Declarant are entitled to elect at least a majority of the Directors pursuant to Section 720.307(1)
of the Association Act. Unless Section 720.307(1) of the Association Act requires an earlier
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Turnover, Turnover shall occur three (3) months after ninety percent (80%) of the Lots in all
phases of the Community that will ultimately be operated by the Association have been
conveyed to Members, Notwithstanding the foregoing, Declarant may unilaterally slect to cause
the Turhover to occur at any time after the Effective Date by written notlce given to the
Agzrciation.

"Turnover Meeting" shall mean and refer to the meeting at which Members Other Than
D At elect a majority of the Directors pursuant to Section 720.307 of the Association Act.

1,46@/0@9 interest” means the voting rights distributed to the Members of the Association,
pursua%&action 8 hereof,

2, DEVELOPMENT PLANS

ent. Declarant intends to develop the Development upon the Property.
| plan of development further contemplates that the Dwelling Units shall be

of structures Declarant may choose. The Property shall be comprised of Lots
and Common Pr@ty.

2.2 Annexation aﬁopertv, Declarant may from time to time, by recording a "Supplement” in

the Public Records of/{® County, add real property to the Property, and may declare that any of

such annexed prope ots or Common Property. To be effective, any Supplement must be

exacuted only by Dec and the record fee owner(s), if any, of the real property being

annexad. Upon recordin @pplement in the Public Records of the County, the annexed
ch @

property shall be desmed he Property and shall be subject to the covenants, restrictions,
easaments, reservations, , burdens and liens set forth in this Declaration.

2.3  Withdrawal of Property.@@:larant determines not to develop a particular portion of the
Property as part of the Developthent, and Declarant desires to make a-statement fo this effect
by instrument of record, then De nt may by its act alone, so long as it owns the portion of
the Property being removed, and s ortion of the Property is not Dedicated Property or has
not heen conveyed to the Associatio Common Property, without the necessity of joinder of
the Association or any Psrson, pla Zﬂiatement to that effect in the Public Records of the
County, in which event such portion roperty described therein will no longer be subject
to the terms of this Declaration and exhibits and amendments thereto. It will, however, ba
subject to the terms and conditions of the Permit for the entire project until such time as the
Permit is modified to reflect the proposed changes.

2.4 Effect of Annexation or Withdrawal. SOME OF THE EFFECTS OF ANNEXING OR
WITHDRAWING SUCH PROPERTY WOULD BE TO ALLOW FOR A CHANGE IN THE
NUMBER OF LOTS; THE PROPORTIONATE SHARE OF COMMON COSTS; THE NUMBER
OF MEMBERS, THE NUMBER OF PERSONS USING THE COMMON PROPERTY; THE SIZE
OF THE ASSOCIATION'S BUDGET; AND THE TOTAL NUMBER OF VOTES THAT COULD
BE CAST BY MEMBERS.

3. COMMON PROPERTY

3.1 Common Progerty. The Common Proparty consists of all pertions of the Property not

included within the Lots. The Common Property shall include, without lirnitation, those partions
of the Dedicated Property lying within the Properly and any Recreational Facilities. Common
Property shall also be deemed to include the Interest of the Association in and to any easement
granted in favor of the Association, whethar such easement has been granted as of the date

7
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hereof or shall be granted thereafter, and shall include any non-exclusive easement wherein
Persons, in addition to Declarant, are also beneficlariess under the easement. The Comman
Property may include, without limitation, entrance ways, utility easements, roadways, alleys,
roadway swales, sidewalks in the road right- of-way, street lighting, community walls, irrigation
sySlems, landscape buffer areas, and street sighage, provided that the mentioning of any
izylar form of Common Property herein shall not require that such form of Common Propearty
vided.
8]
3.2 ecreational Facilities. The Association shall manage the operation of any Recreational
Facilitles for use by the Owners and shall establish Rules for such use, including but not limited
to: (a) rs of operation; (b) Security deposits and minor charges for use of any Recreational
Facilitie d (c) Persons entitled fo use of any Recreational Facilities including, but not limited
to, whether Bersons other than the Members are entitled to use any Recreational Facllities and,

if so, the h , charges, and other practice, policies, and procedures governing any such use.
Nothing in eclaratlon shall be construed as creating or Implying the existence of any
obligation on rt of Declarant to provide any Recreational Facilities.

3.3 Assum_p_ti@f Responsibility for Dedicated Property. Notwithstanding the dedication or
reservation of th&* Degdicated Property to the Association on the Plat, it is the intention of
Declarant that the @icated Property will in all respects be included within the Comman
Property.

3.4 Easements in G@I@Evew Member shall have a non-exclusive right and easement of
enjoyment for themselveuests and licensees in and to the Common Property, and such
easement shall be appurt o and pass with title to each Lot, subject to the right of the
Association to adopt Rules m‘f% the use and enjoyment thereof, and the right of Declarant
or the Association to grant 'l"’ licenses and easements over, through, across and under
the Commeon Property for utilitis; Gads and other purposes reasonably necessary or usefut for
the development (as to Declaran aintenance or operation of the Property, Every Member

shall have a non-exclusive ease and right of ingress, egress and access for themselves,
their guests and licensees over an ross all roadways, sidewalks and other portions of the
Common Property as may be desig designed ot used for such purposes.

35 Conveyance of Comimon Prop@ﬁ@eclarant agrees that It shall convey or cause to be
conveyed by deed and/or bill of sale (for other than easement rights) to the Association or other
entity authotized by law, such as, but not limited to, any independent or dependent district
created or established pursuant to Florida law {or any Chapter of the Florida Statutes), or any
other district elsewhere referred to herein, or the County, State of Florida, or other governmental
agency or entity or quasi-governmental agency or entity, fee simple title to the Common
Property or portion thereof (including any perscnal property and improvements) as may be
required, necessary or desirable for the development and use of the Property and for
consideration (if any) to be determined by Declarant. Declarant shall convey the foregoing, if not
previously conveyed, on or before the termination of the Developer Control Period, but
Declarant may convey all or any portlon of the Common Property at such earlier time as
Declarant, in its sole discretion, may determine. Any additional Common Property created any
time after the termination of the Developer Control Period will be conveyed as stated above
upon such Common Property becoming subject to this Declaration. The Association or other
entity (unless otherwise agreed to by Declarant) shall accept such conveyance of the Common
Property or part thereof and the personal property and improvements appurtenant thereto, if
any, in its "AS IS" "WHERE 18" condition at the time of conveyance, without any representation
or warranty, expressed, Implied, in fact or by law, as to the condition, fithess, or merchantability

36514210417
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of the Common Property or portions thereof and the personal property and improvements

thereon. Notwithstanding Section 4.2 hereof or any other provision wherein the Association is

required to maintain, operate or repair Common Property, in the event Declarant conveys all or

a portion of the Common Property to an entity other than the Association, then such other entity

(uhbgss otherwise agreed to by Declarant) shall be responsible for maintaining, operating and
ing the property conveyed.

3. Reservation for Cotrections. The conveyance of the Common Property to the
Assegiafion or other entity(ies) shall be subject to the right of Declarant from time to time to
correct errors in the legal description or other errars contained in the instrument of conveyance
to any. ner, which right is reserved to Declarant. in the event that any such error is
discove fter the conveyance of the subject Common Property, then the Association shall
upon reques;ﬁf Declarant or any Owner so affected execute a quitclaim deed to the Lot hald by

sald Owre ich quitclaim deed shall contain & correct legal description., If required to vest

marketable without regard to the fact that the Common Property s held by a homeowners
association) | Association, said Owner will exscute a quitclaim deed to any portion of the
Common Prop hich may have been erroneously included within the legal description in the

instrument of co ance of such Owner's Lot, In addition to any other remedy available to the

parties or any Ow the provisions of this Section 3.8 shall be enforceable by specific
performance or oth itable remedy.
3.7 Allenation of on_Property. Except as hereinafter provided, once title to the

“vested in any such entity, such Common Property and the
improvements thereon \?\- be abandoned, partitioned, subdivided, alienated, released,
transferred, hypothecated, :('-» erwise encumbered without first obtaining the written approval
of the Qwners owning not than twe-thirds of the total number of Lots and the written
approval of two-thirds of the na] Mortgagees holding first mortgages. The immediately
preceding sentence shall not keedpplicable to nor prohibit any such entity from: (a) granting
such easements as are reaso% necessary or appropriate for the development or

maintenance of the Common P y in a manner consistent with the provislens of this

Declaration and the other Assoclat ccuments; or (b) encumbering the Common Property
vested In such entity, provided, r, such encumbrances are solely to secure loans
obtained for improving the Commo perty and are obtained pursuant to Assoclation
Documents.

4, MAINTENANCE RESPONSIBILITIES

4.1 . Maintenance of Lots and Dwelling Units.

4.1.1 Each Owner of a Lot covenants that said Owner shall, at all times, maintain,
repalr and replace at the Owner's sole expense, all improvements on the Owner's
Lot, including but not limited to: all portions of the Owner's Dwelling Unit; and
lighting, fences (whether or not installed by Declarant) and screening, landscaping
and grass, mailboxes, utility lines, ducts, conduits, pipes, wires, utility fixtures and
appurtenances, which service only the Owner's Lot. Notwithstanding anything
provided herein, an Owner shall not be required to maintain any common or
community wall located on the Owner's Lot, but an Owner shall be required to
maintain (fertilize, irrigate and mow) grassy areas between any sidewalk abutting
the Owner's Lot and the street. The foregoing obligations of the Owner shall be
performed such that the Lot, the Dwelling Unit, and all other improvements thereto
have a "first class appearance."” Any determination as to what constitutes a "first

36514210;17
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class appearance” shall be made by the Board in its sole discretion. Each Cwner
shall be responsible for the care and maintenance of all portions of the Lot and its
Dwelling Unit, and the Association shall have no responsibility thersfor.

4.1.2 If any Owner fails to carry out any of the Owner's responsibilities pursuant to
this Declaration ("Defaulting Owner") (as shall be determined by the Association),
the Association shall have the right bul not the abligation, afier ten (10) days'
written notice to the Defaulting Owner, to enter the Lot of the Defaulting Owner for
the purpose of performing the responsibilities described in the notice. Such entry
o on the Lot of the Defaulting Owner shall not be deemed a trespass. In the event of
emergencies, the Association may, in its sole discretion, dispense with the
aforesaid notice. The cost of performing such responsibilities and the expenses of

@Ilectﬁon (if any), including court costs and reasonable attorneys' fees at all trial

nd appellate levels, shall be specially assessed against the Defaulting Owner as &

pefscpally liable to the Association for the payment of amounts assessed against
him for ail costs of collecting the same plus interest and attorneys' fees as
herein provided. If the amounts assessed against the Defaulting Owner ars
not pa ithin 15 days of the date of the Special Lot Assessment, the Board may
procee% enforce and collect sald Special Lot Assessments against the

‘("n ger in any manner provided for by the laws of the State of Florida,
@ure of the lien and sale of the Lot. For purposes of this Section

Q lapsed. Sald lien shall be effective only from and after the iime
of recordation am & Public Records of the County of a written, acknowledged
statement signed By-an Officer of the Association setting forth the amount due. All
sums expended sh
Upon full payment of aj
be entitled o a recor

therwise provided herein.

4.2 Maintenance of Common Property and Other Property.

36514210;17

4.2.1 The Association shail maintain, operate, manage, and insure Common
Property and repalr and replace any Improvemsnts of any nature thereto, which
may include but not be limited to landscaping, pavement, signs, entry features
(even if located on any Lot), and any fence or wall that may be installed by
Declarant or the Association along the boundary of the Property, and pay utilities,
insurance, taxes and assessments thereon. All expenses of the Association
incurred under this Section 4.2.1 and the obligations of the Assomatlon under
Section 3 hereof shall be a Common Cost.

4.2.2 The Association shall maintain all drainage and surface water management
systems on the Property, including, without limitation, the Lakes, retention areas,
culverts and surface and underground drainage facilities and systems, including
compliance with all requirements of the South Florida Water Management District.
The Association and any applicable governmental entity shall have an easement
for maintenance of the Lake{s) and access thereto over the area which forms a

10
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twenty (20°) border around the Lake as shown on the Site Plan (the "Lake
Maintenance Easement"), subject to any restrictions applicable to the Littoral Shelf.

4.2.3 The Association shall also maintain and replace as necessary all landscaping

instailed by Declarant in the medians of Lantana Road, together with irrigation

facilities therefor (together, the “Median Improvements”). The Assoclation's

expenses associated with the required maintenance and replacement of the
o Median Improvements shall be part of the Common Costs.

5. @R%SERVATION OF VALUES AND IMPROVEMENTS. In order to preserve the value
of the %}erw and improvements thereto, the following provisions shall be applicable to the
Propert

51 Ow‘é%}s Covenant for Use. Each Owner, by acceptance of a deed or other instrument of
conveyancé’/@g;ying a Lot, whether or not it shall be so expressed In such deed or

instrument, ¢ nis and agrees that the Lot shall be used, held, maintained, and canveyed
solely tn accordange with and subject to the covenants, reservations, sasements, restrictions,
and lien rights re@ing same as are set forth In Association Documents,

5.2  Alterations @mprovements.

5.2.1 No truction or remodeling of Dwelling Unit or alterations to Dwelling Unit
shail be peraiifiad to be made (other than within the Dwelling Unit), other than by
Declarant, wi the prior written approval of the Directors, except that approval
hoge Improvements which are set forth in Declarant's original
lons (the "Pians and Specifications") for the type Dwelling Unit
Specifications are on file with the County), and such
e orlginally offered by Declarant as an optional improvement
to the Dwelling Unit or-Lot (subject to Section 5.2.8). Except for the aforedescribed
improvemeants whic O- permitted, no Dwelling Unit or structure of any kind,
including  without iim@] n, additions, improvements, modifications, exterior
painting, landscaping, ement of exterior doors or windows, mailboxes, pools,
fences, walls, pavements ﬁics, terraces, gazebos, sheds, huts, screening or
screanad enclosures, tr 5, playhouses, play structures, or garages, shall be
erected or altered, other than by Declarant, unless first approved by the Directors,
as provided herein.

plans and spe
{which Plans
Improvements as

5.2.2The Directors may establish reasonable fees (including, without limitation,
fees of any architect or engineer engaged by the Association) to be charged for
review of applications hereunder and may require such fees to be paid in full prior
to review of any application. The Association shall not be obligated to review or
approve any plans and specifications until such fees are paid.

5.2.3This Section 5.2 shall not apply to consiruction of improvements or
modifications to the Common Property by or on behalf of the Association or
Declarant, nor to the construction of any improvements on the Lots by Declarant.

5.2.4 The Directors may promulgate detailed standards and procedures governing
improvements and construction and the processing of applications, consistent with
those of the Association Documents (the "Architectural Standards and

11
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Procedures”). The Directors, at their discretion, may create a committee for the
purpose of reviewing applications,

5.2.5 Any request for approval by the Directors of any improvement shall be In
writing and shall be accompanied by plans and specifications or other detalls as
the Association may deem reasonably necessary from time to time in connaction
with its determination as to whether or not it wilt approve same. The plans and
specifications submitted for approval shall show the nature, kind, shape, height,
materials, color, and location of all proposed improvements and certify that such
care in compliance with applicable County regulations and ordinances. If the

ﬁ Assoclation deems the plans and specifications deficient, the Association may

3651421017

require such further detail in the plans and specifications as the Association deems

@cassary in connection with its approval of same, including, without limitation,

or plans, site plans, drainage plans, elevation drawings, and descriptions or
les of exterior materials and colors, and until receipt of the foregoing, the
iation may postpone review of any plans submitted for approval. The
Assogiafion shall not be required to use the services of any architect or engineer In
@ion with its exerclse of architectural approval. Approval of any request shall
withheld in a discriminatory manner or in a manner which unreasonably

can

aesthetid (Xansiderations. In consenting to any proposed improvement, the
r—:"' condition such consent upon changes being made and any such
apptovai agrhe changes. If the Association approves, or is deemed to have
approved, an ovement, the Owner requesting approval may proceed to make
the improvemen trict conformance with the plans and specifications approved
or deemad to haV, approved, subject to any conditions of the Association's
approval, and shatzfiat make any material changes without the approval of the
Association. i the Asgcpiation approves any improvement, same shall not require
the Association tc apprave any similar improvement in the future, and the
Association shall have=t#a right in the future to withhold approval of similar
improvements requestad@y any other Owner,

7

-5.2.6 The approval of the Difectors of any proposals or plans and specifications or
drawings for any work done or proposed, or in connection with any other matter
requiring the approval and consent of the Directors hereunder, shall not be
deemed to constitute a waiver of any right to withhold approval or consent as to
any similar proposals, plans and specifications, drawings, or matters whatever
subsequently or additionally submitted for approval or consent.

5.2.7 The Directors may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural
obstructions, natural conditions, hardship, or aesthetic or environmental
considerations require, but only in accordance with duly adopted Rules. Such
variances may only be granted, however, when unique circumstances dictate and
no variance shall: {{) be effective unless in writing, (ii) be contrary to the restrictions
set forth In the body of this Declaration, or (iii) estop the Directors from denying a
variance in other or similar circumstances.

5.2.8 The approval, rejection or withholding of any approval by the Directors of the
plans, proposals and specifications and the location of all structures, and every

12
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alteration of any structure, shall not be construed or interpreted as a representation
or determination by the Directors or Declarant that any building, zoning, plumbing,
electrical code or other applicable governmental regulations or requirements have
or have not been properly met by the Owner, It being understood that the approval
of the Directors or Declarant relates only to the aesthetics of the Improvements
shown on the plans and specifications, and not to their sufficiency or adequacy.
Each Owner shall be responsible for obtaining all necessary technical data and to
©  make application to and obtain the approval of any appropriate governmental
@ agencies prior to commencement of any work or construction. In the event that any
olimprovement constructed to or on a Lot by or on 'behalf of an Owner is determined
by an governmental agency to be in violation of any governmental building code,
@ordinance, reguiation or other requirement, then Owner, at Owner's sole expense,

@all promptly take such actions as are necessary to remedy the violation.
@ No drilling or other extraction of minerals or other natural resources shall be

pe Led on or about any Lot.

5.2. Nothing herein shall be interpreted as an exemption from compliance with
Coun y@ulations and ordinances.

5.3 Residential P
business occupations

es. Lots shall be used for rasidential purposes only. No commercial or
¢ carried on any Lot except for the construction, development and
sale or rental of such L Dwelling Units to be constructed thereon by Declarant and for
direct accessory service Lots such as utilities, maintenance, and other such services.
Notwithstanding the prece sentence an Owner may conduct a business from a Dwelling
Unit to the extent such bu s may be conducted solely by means of regular U.S. mail,
telephone, or Electronic Tran and does not involve the presence of other persons (s.g.,
customers, contractors, freque arcel delivery) within the Development; provided that such
business is in compliance with all ernmental requirements. No signs shall be placed on any
Dwelling Unit or Lot which |dentzf|e%Dwellmg Unit or Lot as a place of business.

54  Single Family Dwslling Units, - Dwelling Unit shall be occupied by no more than one
family. The term "family" means a gio %gersons related to each other by blood, adoption or
marriage, together with any minor chil trusted to the care of any such persons, or a group
of two persons not related by marriage who malntain a common household, together with
persons related to them by blood, adoption or martiage, together with any minor children
entrusted to the care of any such persons, "Family" shall also include any person residing in a
Dwelling Unlt who is performing child care, nursing, housekeeping or other domestic services
for the Owner or any member of the family residing thersin. In no event shall the total number of
persons residing in a Dwelling Unit exceed eight persons.

5.5 Additional Provisions for the Preservation of the Values and Amenlties of the
Development. In order to preserve the values and amenities of the Development, the following
provisions shall be applicable to the Property:

5.5.1 Minimum Size! Each Dwelling Unit constructed on a Lot shall contain a
minimum of 1,000 square feet of livable air conditioned enclosed floor area
("Enclosed Filoor Area"}). Open or screened porches, patios, terraces, balconies
and garages shall not be included for the purpose of determining the number of
square feet of Enclosed Floor Area.

13
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9.5.2 Garages: If a garage is constructed on a Lot, it must be an enclosed garage
which shall be constructed in accordance with all applicable building codes and
ordinances. No carports shall be permitted. Garage doors shall be kept closed at
all times except when vehicles or persons enter or leave the garage. No garage
shall be permanently enclosed, converted or otherwise remodsled to allow for
occupancy thereof,

5.5.3 Height Restrictions, Roofs: No Improvement on a Lot or the Common
Property shail exceed 30 feet in height from the finished first floor or exceed two

o Stories in height. The foregoing provision shall not prohibit parapets or projections

@

from a structure which exceed the foregoing height limitations if approved by the
Directors and the County. Except with respect to Dwelling Units constructed by
aclarant, roofs shall be constructed of materials such as may be from time to time
ecified by the Directors, but the adoption by the Directors of standards for roofing
rials shall in no way be deemed to excuse the requirement for prior
ssion of roofing or reroofing plans to the Directors.

5.5.% Vehicles shall be parked only in the driveways serving the Dwelling

Units, exgept as set forth in Section 5.56.5 No vehicles shali be parked on any
roadway, ‘Bwale or any other unpaved portlon of the Property, including unpaved

such period ]
delivery to a Bweling Unit or the Common Propetty. No Owner shall conduct or
permit to be cd ted repairs (except In an emergency) or restorations of any
moteor vehicle, or ehicle upon any portion of the Property, except in a garage
with the doors the closed at all times. This Section 5.5.4 shall not apply to any
activities of Declaran

on their exteriors, vehi rimarily used or designed for commercial purposes,
any trucks, including pig %@ trucks with more than 3/4 ton capacity, tractors,
mobile homes, recreatio ehicles (not including sport-utility vehicles commonly
used as private vehicles}, campers, camper trailers, boats and any watercraft, and
any trallers for boats, watercraft or any vehicles shall not be parked anywhere on
the Property, unless parked in an enclosed garage or in a portion of the Lot
completely enclosed by a perimeter fence approved by the Directors, Unless
located within an enclosed garage, stored vehicles, vehicles which are obviously
inoperable, and vehicles that do not have a current operating license or tag shall
not be permitted on the Property. In addition, in order to preserve the aesthetic
values of the community, the Association may require or cause the removal from
the Property any vehicle with substantial body damage unless the ownher of the
vehicle parks said vehicle inside an enclosed garage. For purposes of this Section
5.5.5, police cars shall not be considered commercial vehicles.

5.5.5 Prohibited Vehic[@gommemia] vehicles, vehicles with commercial writing

5.5.6 Removal of Vehicles, As long as the provisions of Section 715.07 of the
Florida Statutes are complied with, any prohibited vehicles or vehicles parked in
violation of the aforementioned or other restrictions contained herein, or in violation
of any Rules, may be towed by the Association at the sole cost and expense of the
owner of such vehicle, if such vehicle remains in violation for a period of
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twenty-four (24) hours from the time a notice of violation is placed on the vehicle or
the owner thereof is otherwise notified. The Association shall not be liable to the
owner of such vehicle for trespass, conversion, or otherwise, nor guilty of any
criminal or civil act, by reason of such towing and once the notice is posted, nelther
its removal, nor failure of the owner thereof to receive it for any other reasons, shall
be grounds for rglief of any kind. An affidavit of the person posting such notice on
any vehicle stating that it was properly posted shall be conclusive evidence of
©  proper posting.

@ o 5.5.7 One Dwelling Unit Per Lot: Only one single-family Dwelling Unit shall be
%» permitted on any Lot.

8 Driveway: All Lots shall have a paved driveway of stable, hard surface and
rmanent construction. Unless prior written approval of the Directors is obtained,
driveway shall be concrete, brick or pavers. Each driveway shall extend from
elling. Unit {o the paved porticn of the adjacent street. If any portion of the
dr y located within a utility easement or within a dedicated right-of-way is
n@d or removed as a result of work on the utilities located within such utility
or dedicated right-of-way, then the Owner of the Lot served by such
all promptly repair and replace such damaged portions of the Ownar's
e Owner's expense using materials and design similar to that for the
was damaged. Different materials may be used only where the
sent of the Directors is obtained.

driveway
prior wrltte

5.5.9No Tim Ang: No time sharing plan (as defined in Chapter 721, Florida
Statuies, as m mended from time to time), or any similar plan of fragmented
or interval owne Dwellings Units shall be permitted. De facto timesharing of
a Dwelling Unit s not be permitted. By way of example but not limitaticn, de
facto timesharing sh clude use of a Dwelling Unit by multiple persons, such as
siblings or business %lates who intend that they and their families would split
occupancy of the Dwel to different periods for use during the year.

55.10 Antennas and %er%. No exterior anfennas and no citizen band or short
wave antennas or satel ishas in excess of one meter in diameter shall be
permiited on any Lot or improvement therson, except that Declarant and its
affillates shall have the right to install and maintain community antenna, microwave
antenna, dishes, satellite antenna and radio, television and security lines, The
location of any approved satellite dish must be approved by the Association, which
may require appropriate screening; provided, however, that the satellite dish shall
be allowed in the least obtrusive location where the satellite signal may be
recelved.

5.5.11 Solar Equipment. No solar heating equipment, panels, collectors, or
devices ("Solar Equipment") is permitted on or outside of any enclosed structure on
any Lot, except such Solar Equipment whose installation and use is protected by
U.S. federal or Florida law including, but not limited, by Section 163.04 of the
Florida Statutes. Notwithstanding such protection, for aesthetic purposes, and to
the maximum exient permitted by Section 163.04 of the Florida Statutes, the
location, type, and design of all Solar Equipment must be approved by the Board
prior to installation and use of same, which approval, if granted, may raquire
landscape or other screening, in the Board's determination and reasonable

_ 15
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discretion. An application for use and installation of such Solar Equipment must be
submitted for approval to the Board prior to installation and approval and will be
granted only it (i) such Solar Equipment Is designed for minimal visual intrusion
when installed (l.e, is located in a manner which minimizes visibility from all
streets/rights-of-way and adjacent Lots); and (ii) the Solar Equipment complies to
the maximum exlent feasible with the Board's requirements and any Architectural
Standards and Procedures Without limiting, and in addition to the foregoing,
Declarant or the Board may determine the specific location where solar coliectors
may be instalied on the roof of any Dwelling or building within an orientatlon to the

o south or within forty flve (45) degrees east or west of due south if such

determination does not impair the effective operation of the solar collectors.

@;‘:.12 Signs, Flags and Banners. No "for sale” signs or “for rent" signs shall be

36514210;17

' signs shall be subject to requirements set by the Directors as to number, size,

stings and location. No other sign, advertisement or notice shall be permitted on
the Peaperty (Including, but not limited to, on the windows of any vehicles) unless
spe@lly permitted by the prior written consent of the Directors, Flags, banners,
pennanissand streamers may hot be displayed, except each Owner may display
one p e, removable United Siates flag or official flag of the State of Florida in
a respe manner, and cne portable, removable official flag, in a respectful
manner, \-4’* s

Army, Nav ()‘N

played during the Developer Control Period. Thereafter, any "for sale" or "for

er than 4.5 feet by 8 feet, which flag represents the United States
Force, Marine Corps, or Coast Guard, or & POW-MIA flag. Each
Owner may ¥facka single freestanding flagpole no more than 20 feet high on any
portian of th v:x~’=“- Owner's Lot ("Flagpole"), provided the Flagpole does not
ohstruct sightlin@t intersections and is not eracted within or upon any easement
area established; d, or reserved pursuant to this Declaration or otherwise.
Each Owner may<fufther display in a respectful manner from the Flagpole, one
official United States , hot larger than 4.5 feet by 6 feet, and may additionally
display one official fl @he State of Florida or the United States Army, Navy, Air
Force, Marines, or Co uard, or a POW-MIA flag. Such additional flag of the
State of Florida or th d States Army, Navy, Air Force, Marines, or Coast
Guard, or a POW-MIA flagiMust be equal in size to or smaller than the United
States flag. In addition tothe foregoing, each Owner may display either one (1) 2-
sided decoratlve house flag or banner, or one (1) 2-sided decorative garden flag or
banner, not larger than 29" wide x 44" long. Any such decorative flag or banner
may only be displayed via a standard decorative neutral color flag pole or stand:
must be professlonally made of nylon, denler polyester, or similar material; must be
in good condition, good taste, and not unsightly; unless installed by Declarant or
approved in advance by Declarant, may not be used in connection with, as
applicable, the advertising, advocating, promotion, marketing, sale, or leasing of
the Property, the Community, any Lot, Dwelling Unit, Member, Owner,
Homebuilder, product, good, service, business, real or personal property, or
political party, candidate, or cause; and may not directly or indirectly, in anyway
whatsoever, defame or cast negative light on or upon the Declarant, the
Association, any Homebuilder, the Community, the Property, any Lot, Dwelling
Unit, Member, Owner, product, good, service, business, real or personal property,
or political party, candidate, or cause. Any holiday (e.g., Thanksgiving, Christmas,
etc.) or seasonal (e.g., Spring) decorative flags and bannears shall be subject to any
Rules regarding the time periods during which such flags and banners may be
displayed. The Flagpole and aforementioned displays are subject at all times to ali
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building codes, zoning setbacks, and other applicable governmental regulations,
including, but not limited to, noise and lighting ordinances of the County, and to all
sethack and locational criteria set forth in the Association Documents.

5.6.13 Holiday Decorations. The Board may, from time to time, as necessary,
adopt reasonable size, location, time, place, mannet, and other Rules with respect
to holiday symbols and decorations Inside Dwellings or on Lots generally, which
Rules may include, but shall not be limited to, establishing schedules and time
periods during which such displays are allowed. For example, a Rule may provide

o that Christmas displays may not be erected or permitted on any Lot, or to be visible

outside any Dwelling, pricr to Thanksgiving in the year that the subject Christmas
occurs, and must be removed no later than the end of the second week of January

Andsv or door of any Dwelling in the Property. Window treatments within any
constructed on a Lot shall consist of drapery, blinds, decorative panels, or
oth indow covering, and no newspaper, aluminum foil, sheets or other

gf the next calendar year.
Windows. No security bar system may be Installed or placed on any
Dwell

tempcrary window treatments are permifted, except for periods not exceeding two
(2) we ter an Owner or tenant first moves into a Dwelling or while permanent
window ents are being installed, cleaned, or repaired. All window coverings
shall be ionally made, uniform in appsarance, and generally keeping with

gme of the Dwelling, No awnings, canopies or shutters shall be
r of a Dwelling on a Lof without the prior written approval of the
e tinting or mirror finishes on windows on any Dwelling on a Lot
untess approved by the Board. Window treatments on any
Dwelling facing et shall be of a neutral color, such as white, off-white or

wood tones,

5.5.16 Hurricane @grs. Any hurricane shutters or other protective devices

visible from the outsid 3, Dwelling {collectively, "Hurricane Shutters™) shall be of
a type approved in writ§ the Board. Unless applicable law otherwise expressiy
permits the permanent affi of same, Hurricane Shutters may only be used on a

temporary basis, and shatrtiot be stored on the exterior of any Dwelling. Any
approval by the Board shall not be deemed as an endorsement of the effectiveness
of any Hurricane Shutters. Hurricane Shutters may not be left closed for any
extended period beyond the time needed to protect the Dwelling from damage
causad by a hurricane, iropical storm, or other high winds event (collectively,
"Storm Event"). Any approved Hurricane Shutters may be installed or closed up
five (5) days prior to the expected arrival of a Storm Event, and must be removed
or opened within five (5) days after the end or passing of the Storm Event or as the
Board may determine otherwise. Except as the Board may otherwise decide,
Hurricane Shutters may not be closed at any fime other than a Storm Event. A Lot
Owner or occupant who plans to be absent during all or any portion of a hurricane
season, i.e., June 1st through November 30th ("Hurricane Season") must prepare
their Dwelling prior to their departure by designating a responsible firm or individual
to care for their Dwelling should a Storm Event threaten or damage the Dwelling.
Sald Lot Owner or occupant must furnish the Association with the names of such
firm or Individual prior to any Storm Event.
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5.5.16 Maintenance of Premises. In order to maintain the standards of the
Development, the Property and Improvements thereon shall be kept in a good,
safe, neat, clean and attractive condition, and all improvements thereon shall be
maintained in a finished, painted and attractive condition, and no weeds,
underbrush or other unsighfly growth shall be permitted to grow or remain on any
portion of the Property, and no refuse or unsightly objects shall be allowed to be
placed ot permitted to remain anywhere thereon, and no grass on said Property
shall be permitted to grow in excess of four inches. Excepted from the foregoing
provisions of this Section §,5.16 shall be any portion of the Property owned by
oDeclarant or its nominees through the period of completion of construction of

@Dwelling Units or other improvements thereon. However, all such construction

36514210;17

debris, refuse, unsightly objecis and waste on a portion of the Property must he
moved within 30 days after the completion of construction of the improvements
such portion of the Property, as evidenced by issuance of a certificate of
ancy, if applicable. Upon the failure of an Owner to maintain the Owner's Lot,

a ortion of the Property adjacent thereto for which the Owner has a duty to

malntgin and any improvements on the Lot or adjacent property, and upon the
Ow failure o correct such deficiencies within ten (10) days after written notice
by the ociation or Declarant, the Assoclation or Declarant, untll Peclarant no

longer
porticn

any portion of the Property, may, at its option, enter upon such Lot or
Property and make such corrections as may be necessaty, the cost
of which e paid for by the OCwner. i any Owner falls to make payment as
requestad, uasted payment shall be collected as a Special Lot Assessment
from the Ow Isewhsre described this Declaration. If Declarant makes such
corrections, th gociation shall upon written request reimburse Declarant for the
expense thereo@e application or operation of this Section 5.5.18 shall be in
addition to the ren@bs provided in Section 4.1.2 hereof and elsewhere in the
Asscclation Decu ts.

5517 Animals an
raised, brad, or kept o

Pets. No animals, livestock, or poultry of any kind shall be

rpartion of the Property, except that dogs, cats, or other
usual and common daogA ated household pets not to exceed a total of three
may be parmitted in a Lat. FMs limitation does not apply to fish. However, those
pets which, in the sole discretion of the Board, endanger the health, make
objectionable noise, or constitute a nuisance or inconvenience to the Owners of
other Lofs or the owner of any portion of the Property, shall be removed upon
request of the Board. If the Owner fails to honor such request, the pet may be
removed by the Board, and such action shall not be deemed to be a trespass or
conversion, No pets shall be kept, bred or maintained for any commercial purpose.
Pets shall at all times whenever they are outside a Dwelling Unit be carried or
confined on a leash held by a responsible person. Invisible dog fences or barriers,
if allowed at all within the Community, must first be approved by the Board.
Expressly prohibited on the Preperty are: (x) livestock of domesticated or
undomesticated animals, fowl, and pouitry, e.g., horses, cows, pigs, donkeys,
squirrels, etc.; (y) exotlc animals such as, but in no way limited to, snakes and big
cats {e.g., tigers, cougars, etc.); and (z) "dangerous dogs", as that term is Chapter
767 of the Florida Statutes, or as determined from time to time by the County or
other local government, No Owner shall be permitted to maintain on their Lot a pit
bull terrier, pit bull terrier mix, or any other dog of mean or violent temperament, or
which otherwise evidences such temperament. Each Owner shall promptly remove
and dispose of waste matter deposited by their pet. The Directors may adopt Rules
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relating to the contral or presence of pets on the Common Property. Each Owner
who determines to keep a pet or any other animal hereby agrees to indemnify the
Association and Declarant and hold each of the Association and Declarant
harmless against any loss or [labllity of any kind or character whatsoever arising
from or growing out of such Owner having any animal on the Property,

5.5.18 Fences. All fences are subject to the approval of the Directors as set forth
o in Section 5.2 hersof, provided that in no event shall fences of any kind be
@ permitted on the front yard portion of any Lot, and provided further that all other
o fences are limited to chain link fences painted or colored green or black, with such
fence having a plant hedge abutting the interior of the fence, or fences made of

white extruded aluminum, all as further specified by the Directors.

\@?}. 19 Firearms. The discharge of firearms within the Property is prohibited. The
"firearms” Includes "B-B" guns, pellet guns and other firearms of all types and
Each Owner who determines to keep a firearm on or about the Property
he eb agrees to indemnify the Association and Declarant and hold each of the
lon and Declarant harmless against any loss or ligbility of any kind or
arac whatsoever arising from or growmg out of such Owner having a firearm

on the erty.

5.6 Compliance witf uments. Each Owner and the Owner's family members, guests,
invitees, and lessees a@@ir family members, guests and Invitees shall be bound by and
abide by the Association g ents. The cenduct of the foregoing parties shall be considered

the cost of any maintenance, ' or replacement of any real or personal property located on
the Common Property render essary by the Owner's act, neglect or carelessness, or by
that of any of the foregoing part@which shall be paid for by the Owner as a Special Lot
Assessment.

5.7  Casualty; Destruction of Jﬂ:@vements If a Dwelling Unit, structure or other
improvement is damaged or destroye K%asualty loss or other loss, then within 90 days after
the time after such incident, the Own sof shall elther commence fo rebuild or repair the
damaged Dwelling Unit, structure or improvement and diligently continue such rebuilding or
repairing until completion, or properly clear the damaged Dwelling Unit, structure or
improvement and restore or repair the Lot In accordance with the requirements of the
Association. As to any such reconstruction of a destroyed Dwelling Unit, structure or
impravement, the same shall only be replaced with a Dwelling Unit, structure or improvement as
are approved as provided herein. Any such cleared Lot shall still, at all times, continue to be
responsible for payment of full Assessments, regardless of the fact that the Lot and Owner may
not benefit from maintenance and other services otherwise provided by the Assoclation to
occupied or improved Lots.

5.8 Portable Buildings; Qutside Clothes Drying; Lakes and Canals; Qutside Storage; Alr
Conditioning Units; Garbage Containers; Qil and Gas Tanks. No portahle, storage, temporary ot
accessory buildings or structures, or tents, shall he erected, constructed or located upon any
portion of the Property for storage or otherwise, without the prior written consent of the
Association. No clothing, laundry or wash shall be aired or dried outside of any buiiding
structure on any Lot, unless such clothing, laundry, wash and drying apparatus are fully
screened from view from adjacent property and streets by fencing or landscaping. Such

19
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clathing, laundry, or wash shall not be placed outside before sunrise and shall be removed from
the exterior of the Lot by sunset each day. The use of any lake or canal within the Property
which is Common Property shall be subject to all Rules adopted by the Directors concerning
same. In particular, and without limitation, no swimming or motor boating will be allowed In any
stBh lake or canal unless and except as expressly permitted pursuant to any such Rules
bgd by the Directors. The personal property of any Owner shall not be kept outside the
ng Unit or fenced or welled in yard without the prior written consent of the Association.

¢_séhtral air conditioning units are permitted without the prior written consent of the

afon. All garbage and refuse containers, alr conditioning units, oll tanks (if permitted by

the rd},potiled gas tanks (if permitted by the Board), and all permanently affixed swimming
pool e ent and housing shall be underground (if permitted by law and the Board) or placed
in wall or landscaped areas as approved by the Association. Trash and recycling

containerssported and made available for collection shall not be placed at any Lot eurb or
outside an eﬂing Unit earlier than 6:00 p.m. on the evening prior to the scheduled plckup,
and must be eved and returned to storage inside the Dwelling by no later than 9:00 a.m. on
the date after ickup oceurs, The foregeing use and maintenance restrictions shall not apply
to Declarant, of fg-any portlon of the Property while owned by Declarant, and shall not be
applied in a ma which would unreasonably prohibit or restrict the development of any
property and the ¢ ruction of any Dwelling Units, sales offices, recreational facilities and
other improvement eon, or any activity associated with the sale of any new Units, by
Declarant or by the oper of any portion of the Property approved from time to time by
Declarant or the ation. Specifically, and without limitation, Declarant and
developers/Homehuilder ject to the consent of Declarant, shall have the right to: (i)
construct any buildings rovements within the Property, and make any additions,
alterations, improvements, anges thereto; (li) maintain customary and usual sales, leasing,
general office and constructigfiVoperations on any portion of the Property; (iii) place, erect or
construct portable, temporary cessory buildings or structures upon any portion of the
Property for sales, leasing, coRgfruction, storage or other purposes; (iv) temporarily deposit,
dump or accumulate materials, trrefuse and rubbish in connection with the development or
construction of any portion of th arty, and (v) past, display, inscribe or affix to the axtetior
of a Unit or upon any portlon of the \2rgperty, signs, flags, banners, and other materials used in
developing, constructing, selling, leag

é promoting any portion of the Property.

5.9 Mailboxes. No mailbox, paper . or other receptacle of any kind for use in the delivery
of mail, newspapers, magazines or similar material shall be erected on any Lot without prior
written approval of Declarant or the Directors as to style and location. The Association may
adopt a uniform standard for the design and appearance of all mailboxes, consistent with
standards mandated by the U.S. Postal Service.

510 Visibility at Street Intersections. No hedge, shrub, or planting which obstructs the site
lines and elevations between two and six feet above the roadways shall be placed or permitted
to remain on any corner Lot within the triangular area formed by the street property lines and the
line connecting them at points twenty five feet (25') from the intersection of the street lines or in
the case of a rounded property corner from the intersection of the street lines as extended. The
same site line limitation shall apply to any Lot within ten feet (10') from an intersection of street
property lines with the edge of a driveway or alley pavement. No free shall be permitted o
remain within the above described limits of the intersections unless the foliage line is maintained

at or above six feet (6') above the rcadway Intersection elevation to prevent the ohstruction of
sight lines.

20
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5.11 Tree Preservation. No frees measuring four inches (4") or more in diameter at a point
which is three (3') feet above ground level may be removed without the written approval of the
Declarant, unless located within ten feet (10') of the Residence or accessory building or within
ten (10') feet of the approved site for such building. No tree shall be removed from any Lot
without the consent of the Declarant. All tree removal shall be removed only in accordance with
regulations and ordinances.

Strest Trees . Developer has planted trees along streets in the Community. Certain
tree specimens' root strusture can potentially cause damage to street infrastructure
inclusting, (l?lt not limited to, asphalt, curb and gutter, and sidewalks as well as utilities within the
road ri -way. This damage can be mitigated somewhat through the use of root barriers that
will be lled on trees within close proximity to the street system Infrastructure. However,
other subdlyisions developed similarly have experienced damage to infrastructure caused by
these root‘@ms. The Association will monitor and maintain the integrity of both the trees and
the street | ructure in perpetuity and shall bs responsible for any repairs required to the
straet system structure. County shall have no responsibility for repairs to damage caused
by the street trees or any other cause with regard to the Community's street system. This
section shall not@mended without the written consent of the Palm Beach County Engineer or
the Board of County Sgmmissioners of Palm Beach County.

5.13  Personal Servigsy. The employees of the Assoclation shall not be required to attend to
any personal matters @n%s of Owners, nor shall they be petmitted to leave the Property

oh any private busine @wners. The uses and functions of such employses shzall be
governed by the Board event personal services are provided to Owners by any
employees of the Assocra@i Association will not assume any responsibility or be liable for,
in any manner, the quality h services or work provided, not shall it warrant such services
or work. In addition, the Ass shall not be liable for any injury to persons or damage to
praperty resulting from any act mission by those performing such personal work or services

for Owners, @

5.14 Soliciting. No soliciting wil} b%\gj at any time within the Property.

5.15 Transfer of Dweliing Unit/No ssoclation. Each and every time an Owner sells or
transfers a Dwelling Unit or any Interg&tdferein (“Transfer”), the Owner shall give written notice
to the Association of such intention (“Transfer Notice™) together with the name and address of
the transferee ("Transferee”), and such other information as the Association may reasonably
require on forms supplied by the Association. The Transfer Notice shall be given by certified
mail, return recelpt requested, or delivered by hand to the Secretary of the Association who
shall give a receipt therefor.

5.16  Approved Builders. During the Developer Control Period, all development, construction,
and reconstruction of any Dwelling or other improvements on or about a Lot shall be performed
by a Bullder approved by Declarant, or by another licensed residential building contractor
approved by Declarant. :

6. ASSOCIATION; MEMBERSHIP; DIRECTORS; TURNOVER; OFFICERS.
6.1 Association.
6.1.1 The Association is and shall remain a Florida nonprofit corporation. The

Association shall have the power to do all [awful things which may be authorized,
assighed, required, or permitted to be done by the Association by virtue and

21
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shown on the Plat, o
previcusly incurred b
Expenses; (i) procurera
accountants, attorneys 2
represent or advise the
or convenient in the judgment of the Board to keep the Property neat and
attractive, to preserve or enhance the value thereof, to eliminate fire, health or
safety hazards, or otherwise to benefit the Owners. At all times, the Association,
acting by and through the Board, shall, In addition to those general and specific
powers elsewhers referanced in the Association Documents or imposed upon it by
law, have the following specific powers:
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authority of the Association Documents, the Association Act, and all other
applicabie laws, and to do and perform any and all acts which may be necessary or
proper for, ot incidental to, the exercise of any of the duties or powers of the
Association for the benefit of the Owners and for the operatioh, maintenance,
admlnistration, governing, repairing, replacing, Insuring and improvement of the
Property, the Community, and the Commen Property The Board, and such Officers
as the Board may appoint from time to time, shall conduct the affairs of the
Association.

0 6.1.2 The Assessments levied by the Association shall be used to promote the
recreatlon health, safety and welfare of the Owners, to perform the Association's
duties and obligations hereunder and under the Association Act, to exercise the
ers conferred on the Association hereunder and under the Association Act, to
hanage, improve, operate, administrate, insure, maintain, repair and replace the
'@ mon Property, and to pursue any other purpose deemed desirable, necessary,
copvénient or appropriate by the Board, including, without limitation, any one or

T the following, or as otherwise stated herein or as permitted by the
tion Acl: (a) payment of Comman Expenses; (b) lighting, irrigation,
ce, improvement and beautification of the streets or other rights-of-way
gment areas benefiting the Association or the Property as shown on the
ise properly established; (¢) maintenance and replacement of lawns,

shrubs a '.g" oas on Lots and of related irrigation systems installed by Declarant or

3 @equisliion, maintenance, repair and replacement of community

i &

taxes and @ ents separately levied upon or assessed against the

Association or

replacement, mai

Property, and all ea%nt areas benefiting the Association or the Property as
Y

e—&bmmon Property; {f) operation, management, insurance,

nce, repair, beautification and Improvement of the Commeon

rwise properly established; (g) repayment of any deficits
Association; (h) funding of reserves for future Common

And maintenance of all insurance; (J) employment of
nﬁ ther professionals, administration, and experts to
Association; and (k} doing anything necassary, desirable,

6.1.2.1 Except as may be limited by the terms of the Association
Documents, to acquire, own, hold, control, administer, manage, operate,
regulate, care for, maintain, repair, replace, restore, preserve, protect, insure,
buy, sell, lease, transfer, convey, encumber or otherwlse deal in or with real
or personal property (or any interest therein, including sasements) (i) which
18, or upon its acquisition by the Association shall thersupon become,
Common Area as defined In this Declaration, including the power to enter into
any leases or other arrangements with appropriate governmental agencies
necessary for the use of sovereignty lands associated with any of the
Common Area, or (I} the responsibility for which is delegated to the
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Association pursuant to the terms and provisions of this Declaration, and
further including the power to direct, conduct, maintain or support activities
within or upon the Property in order to limit or control access to sald Common
Area.

68.1.22 To establish, make, levy, impose, enforce and collect all
Assessments and impose, foreclose and otherwise enforce all lisns for
Assessments for which provision is made In this Declaration in accordance
with the terms and provisions of the Association Documents.

6.1.2.3 To establish, make, levy, impose, enforce and collect fines and
temporarily suspend rights of use of Common Area against any Qwner and
Lot for any violation of the covenants, conditions and restrictions set forth in
the Association Documents or in the Rules, all in accordance with the terms
hereof and of the Asscciation Act.

1.2.4 To create, establish, maintain, and administer such capital
penditure reserves and other reserve funds or accounts as shall, In the
dissretion of the Board, be reasonably necessary to provide and assure the
O bility of funds necessary for the care, maintenancs, repair, replacement,
re ion, preservation, and protection of all Common Area, including all

be required t scharge and perform the duties, responsibilities and
obligations impe¢ upcn the Association pursuant to the Assaciation
Documents or thelAssociation Act.

61.27 To eml%oh persons or to contract with such Independent
contractors or man gents as shall be reasonably required in order for
the Association to carry out, perform and discharge all or any part of its
duties, obligations and responsibilities pursuant to the Association
Documents and the Association Act, provided, however, that any such
employment contract or contract with any Independent contractor or
managing agent for a term of more than one (1) year shall, by its express
terms, be terminable: (i) for cause at any time upon not more than thirty (30)
days written notice by the Association; and (i) without cause at any time after
one {1} year upon not more than sixty (60) days written notice by either party;
and, provided further, that any such contract shall otherwise be subject to the
provisions of this Section 6.1.2.

6.1.2.8  To provide equipment, facilities and personnel or to contract with
an independent contractor or independent contractors, for such public or
quasi-public services as may be deemed by the Association to be reasonably
necessary or desirable for the common health, safety and general weifare of
the residents, including, without limitation, internal security and protection
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services, garbage and trash pickup and disposal services, cable
television/internet services and street lighting services.

6.1.2.9 To take such steps as may be necessary to enforce the provisions

necessary to collect Assessments and foreclose liens for which provisions
are made in the Assoclation Documents.

£.1.2.10 To establish, undertake, and promote, from fime to time, social
activiies or programs; educational programs; cultural, artistic and .
snvironmental programs; charter clubs and other similar services, activitlies or

of the Association Documents and the Rules, including, without limitation, the
employment of counsel and the institution and prosecution of litigation to
enforce said provisions including, without limitation, such litigation as may be

programs designed, intended, or implemented to further a sense of

community among Owners and residents thergof. Nothing in this Subsection

1 5.1.2.10 shall ever be construed as a representation or promise by Deciarant

or the Association as to which, if any, of the foregoing may be established,

@derﬁaken promoted, or (as applicable) continued by the Association from
o time.

6.2 Membership. @

6.2.1 Mem i®. Membership in the Association shall be established by the
acyuisition ship of fee title to a Lot as evidenced by the recording of an
instrument of@ame in the Public Records of the County. Membership in the
Association sh ppurtenant to, and may not be separated from, ownership of
a Lot. Further, D shall be a Member as long as Declarant owns any portion
of the Property. E ember shall be entitled to the baneflt of, and be subject to,
the provisions of Ass fion Docurmnents.

6.2.2 Voting. The Ass'n shall have two (2) classes of Members, sach with

voting rights as follows

6.2.2.1 Class A%s A Members shall be all Members other than
Declarant during the Developer Control Period. Declarant shall become. a
Class A Member after termination of the Developer Control Period. Class A
Members shall be entitled to one (1) vote for each Lot they own. The vote of a
Lot shall not be divisible.

6.2.2.2 Class B. The sole Class B Member shall be Declarant, or its
specifically designatad successor or assign. The Class B Member shall be
allocated the number of votes equal to the total number of Class A Member
votes, plus one (1). Class B Membership shall cease and become converted
to Class A membership upon termination of the Developer Control Period.

8.3 Dirsctors.

36514210;17

6.3.1 Number, At all times, the Board shall consist of at least (3) Directors and shall
always be an odd number. Notwithstanding the foregoing, prior to Turnover: (v) the
Board shall consist of two (2) Directors unless Declarant, by notice to the
Association, increases the Board; and (z) the number of Directors may not be
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increased or decreased without Declarant's prior written consent, which consent
may be granted or denied by Declarant in its sole and absolute discretion. The
term of office of the Inltial Directors appointed herein by Declarant shall expire at
the time of Turnover, unless otherwise required by Florida law. After Turnover,
Directors shall be slected to the Board by a vote of the Members. Notwithstanding
anything in the foregoing to the contrary, Declarant shali, without regard to the
number of votes allocated to Declarant, be entitled to appoint one (1) Director for
as long as Declarant is the Owner of at least five percent (5%) of the total number
of Lots within all phases of the Community. Nothing contained in the foregoing,
o however, is intended, nor shall be deemed, to create any obligation upon Declarant

@to exercise such right to appoint such one (1) Director. After Turnover, Declarant

3651421017

may exercise the right to vote any Declarant-owned voting interests in the same
anner as any other Member, except for purposes of reacquiring control of the
sociation or selecting the malority of the Directors,

A
3 ppointment; Election. Prior to Turnover, Declarant, as the Class B Member,
Il gve the sole and absolute right to appoint, removs, recall, and replace all of

ctors; provided, however, that if at any time Declarant is not permitted
ida law to appoint, remove, or recall such Directors, then the Class B

Directerg{Which election, removal or recall, to the fullest extent permitted under the
Associati 3

elaggnt ars entitled to elect at least one (1) Director if fifty percant
n all phases of the Community which will ultimately be operated
by the Assccia @wave basn conveyed to Members Other Than Declarant. Any
Directors appoin @ Dectarant or elected by the Class B Member prior to
Turnover, or appoitgsd or elected by Declarant pursuant to this Section 6.3.2 need
not be Members ang-peed not be residents of the State of Florida. All other
Directors shall be Clas Members or designated representatives of the Class B
Member, and residents=@hthe State of Florida. After Turnover, no Member or
Owner may serve as a;iliragtor If: (i) such Member or Owner is more than ninaty
(90} days delinquent or ef'.,with regard to payment of any Monetary Obligation
owed to the Association, or (i} such Member or Owner has been convicted of any
felony in the State of Florida or in a United States District or Territorial Court, or
has been convicted of any offense in another jurisdiction would be considered a
felony in the State of Florida, unless such individual's civil rights have been
- restored for at least five (B) years as of the date such individual seeks election to
the Board. Any Director charged by information or indictment with a felony theft or
embezzlement offense involving the Association's funds or property shall
immediately be deemed removed from office. The Board shall fill the vacancy
according to the provision of this Declaration until the end of the period of the
suspenslon or the end of the Director's term of offlce, whichever occurs first.
However, If the charges are resolved without a finding of guilt or without
acceptance of a plea of guilty or nolo contendere, the Director shall be rsinstated
for any remainder of his or her terim of office. A Member who has such criminal
charges pending may not be appointed or elected to a position as a Director.
Directors shall serve without compensation or fees; provided, however, nothing
herein shall be deemed to prevent reimbursement of out-of-pocket expenses
approved by the Board and incurred on behalf of the Assoclation.

25



CFN 20180233615
BOOK 29927 PAGE 1027
j 30 OF 83

6.3.3 Educational Regquirements. Within ninety (90) days after being electsd or
appointad to the Board, each Director shall certify in writing to the Secretary that he
.or she has read the Association Documents, the Rules, and any other written rules
and policles of the Assoclation; that he or she will work to uphold such documents
and policies to the best of his or her ability; and that he or she will faithfully
discharge his or her fiduciary responsibility to the Members. Within ninety (80) days
3 after being elected or appainted to the Board, in lieu of such written certification,
i o the newly elected or appointed Director may submit a certificate of having
" @ satisfactorily completed the educational curriculum administered by a Division-
o approved education provider within one (1) year before or ninaty (80) days after the
@ date of election or appoiniment. The written certification or educational certificate is
@ valid for the uninterrupted tenure of the Director. A Director who does not timely file
e written certification or educational certificate shall be suspended from the
ard until he or she complies with the requirement. The Board may temporarily fill
yacancy during the period of suspension. The Association shall retain each
or's written certification or educational certificate for inspection by the
Ma rs for five (5) years after the Director's appointment or election. However,
the ciation's failure to have the written certification or educational certificate on

file doe@t affect the validity of any Board action.

6.4 Termination O@Developer Control Peried or Turnover.

8.4.1 Termi ®» of the Developsr Control Period. At the Turnover Meeting,
Declarant sial over Board control of the Assoclation to Members Other Than
Declarant by g all of its appointed or elected Directors (unless Declarant is
entitled to and %t? retain one Director per Section 6.3.2 herecf) to resign,

whereupon it sh o affirmative obligation of Members Other Than Daclarant
to elect the nece Directors and assume Board contro! of the Association.
Provided at least thi 30) days’ notice prior to the Tumover Meeting is to the
Members and the As%ion, neither the Declarant, nor such Declarant-appainted
or elected Diractors be liable in any manner in connection with such
resignations even if th@bers Other Than Declarant refuse or fall to assume
Board control of the Assde n. Upon Turnover, Declarant shall retain all voting
interests and rights Incideritt6its ownership of its Lots.

' 6.4.2 Turnover of Documents. No later than the Turnover Meeting, Declarant, at
Declarant's expense, shall deliver to the Board the documents that Declarant is
required to deliver pursuant Subsection 720.307{4) of the Association Act.

6.4.3 Condition of Common Areas and Related Fagcilitiss. All Common Argas and
Common Area improvements and facilities and equipment, including but not limited
i to roads, sidewalks, walls, landscaping, irrigation lines and equipment shall be
} conveyed to the Association at Turnover in their as-is condition. Approval of any
7 such improvements, equipment or facllities by the governing authority shall be
; deemed conclusive evidence that they were praperly installed and functioning as
| intended when instalied.

8.5 Officers.

6.5.1 Gensral. The officers of the Asscciation (the "Officers") shall be a Prasident,
who shall be selacted from the Board, a Vice President, a Treasurer, and a
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Secretary. Prior to Turnover, all Cfficers shall be appointed/elected by the
Declarant and may only be removed and replaced by Declarant pursuant to the
terms hereof. After Turnover, all Cfficers shall be elected annually by the Board of
Directors and each Officer may be removed by vote of the Directors at any meeting
with or without cause. After Turnover, no Member or Owner may serve as an
Officer if such Member or Owner is delinquent or deficit more than ninety (20) days
with regard tc payment of Assessments or any other any Monetary Obligation. Any
person may hold two or more offices except that the President shall not also be the
Vice President or the Secretary. The Board shall from time to time elect such other
o Officers and designate their powers and duties as the Board shali find necessary or

@r convanient to manage properly the affairs of the Association. Officers shall serve

34514210,17

without compensation or fees; provided, however, nothing herein shall be deemed

prevent reimbursement of out-of-pocket expenses approved by the Board and

@curred on behalf of the Association. Prior to Turhover, Declarant shall have the
and absclute right to appoint, remove, recall, and replace all of the Officers.

6.5.2 President. The "President" shall be the chief executive officer of the
: Ass@m‘e shall have ali of the powers and duties which are usually vested in

the office.of a president of a Florida not for profit corporation and a Homeowners'’

Associ He shall serve as chairman of ail Board and Members' meetings.

6.5.3 Vicdent. The "Vice President" shall, in the absence or disabllity of the
President, fse the powers and perform the dutles of the Prasident. He shall
also general f‘i&-‘f",k the President and exercise such other powers and perform
such other d -‘iﬁ“" as shall be prescribed from time {o time by the Board or the

President.

6.5.4 Secretary. T@%eoreta[y" shall keep the minutes of all proceedings of the
Directors and the Mesi Bers. He shall attend to the giving and serving of all notices
to the Members and Biraglors and other notices required by law. He shall keep the
official records of the A iation, except those of or to be mainiained or kept hy
the Treasurer, and sha rm all other duties incident to the office of a secretary
of a Florida not for profi Golﬁraﬁon, to the office of a secretary of a Homeowners'
Association, and as may-beTeéquired by the Directors or the President. From time
to time, the duties of the Secretary may be fulfiled by a manager or management
company employed by the Assoclation.

8.5.5 Treasurer. The "Treasurer" shall have custody of all funds, securities, and
evidences of indebtedness regarding or concerning the Association. He shall keep
the books of the Association in accordance with- good accounting practices, and
shail perform all other duties incident {o the office of a treasurer of a Florida not for
profit corporation and a Homeowners' Assoctation. From time to time, the duties of
the Treasurer may be fulfiled by a manager or management company employed
by the Association.

6.5.6 Ramoval, Any Officer charged by information or indictment with a felony theft
or embezzlement offense involving the Association's funds or property shall
Immediate be deamed removed from office. As applicable, the Board shall flll the
vacancy according to the provision of this Declaration until the end of the period of
the suspension or the end of the Officer's term of office, whichever occurs first.
However, if the charges are resolved without a finding of gullt or wlthout
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acceptance of a plea of guilty or nolo contendere, the Officer shall be reinstated for
any remainder of hls or her term of office. A Member who has such criminal
charges pending may not be appointed or elected to a position as an Officer.

EASEMENTS

Recognition of Existing Easements. Each Owner, by acceptance of a deed or other
ent of convevance, recognizes and consents to the easements reserved or granted with

res o the Property whether reserved or granted under this Declaration or other instrument
of resard . Until the termination of the Developer Control Period, Declarant shall have the right
to modif, grant or assigh any existing or proposed sasements. Existing and/or proposed
gasem clude, without limitation, the following easements:

\@‘I .1 Water Management Easement. There is granted in favor of the Association a
stual, non-exclusive easement or easements for flowage, drainage, storm

@ﬂetention and detention on, over, upon, within and under those portions of
the Property that comprise a part of the Surface Water Management System,
inc[@g but not limited to the Littoral Shelf.

7.1.2 I@ss—Eqress/Utilitv and Drainage Easement. There exists in favor of the
Associa and, if required, the Water Management District, and any other utility,
entity or ic body which Declarant or the Association deems appropriate, a
perpetual, sclusive easement or easements for ingress, egress, utilities and
drainage orﬁé@ across, through and under the paved roadway, sidewalks,

swales, and other portions of the Property required for the Installation,
maintenance a air of utilities operation and maintenance of the Surface Water
Management Sy , _‘

7.1.3 Governmental Setvices Easement. There exist and reserved unto Declarant

and the Associaticen right to grant in the future, non-exclusive sasements to
provide for governm service including, without limitation, police and fire
protection, postal ser@ambulance service, water service (including metfer
reading) including right

gress, egress, and access for persons and equipment
necessary for such purp for the benefit of all appropriate governmental and
quasi-govarnmental agencies, Declarant and the Assoclation.

All easements reserved by Daclarant hereln, or granted by Declarant after the Effective
Date, shall be of a size, width, scope, and in locations as Declarant, in its discretion, deems best
or most appropriate or desirable; provided, however that: {a) such easements shall be reserved
ot granhted in locations so as to not unreasonably interfere with the use of any improvements
which are now, or will be, located upon any Contributing Lot; and (b} no such easements
reserved or granted shall structurally weaken any Improvements which are now, or will be,
located upon any Contributing Lot.

7.2 Ingress-Egress/Governmental Services. There is granted in favor of the Association and
each Member of the Association and lawful resident on the Property, for themselves, their
guests and licensees, a non-exclusive easement or easements for ingress and egress on, over,
across and through the paved roadways, sidewalks, swales and other portions of the Cammon
Property. There is granted in favor of the County, its various agencies and services, and to all
other applicable governmental agencies, a perpetual non-excluslve easement on, over, across
and through the Property and all portions thereof, for the purpose of rendering polics, fire and
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other governmental services on the Property and, when necessary, with respect to adjoining
property, public or private.

7.3 Grant and Reservation of Other Easements. There is reserved for Declarant, the
snciation, and their designees the following perpetual easements on, over, across, through,
@ hnder the Property as covenants running with the Property for the benefit of Declarant, the

atlon. and their designees, for the following purposes and provided that none of such
ents shall interfere with the use of the Property for residential purposes, and such
aqits shall be used only to the extent reasonably necessary for thelr Intended purposes.

wi easements may be grants of easements or reservations giving the Declarant the
right o%}t such easements as the context shall indicate:

3.1 Utility Easements. There is raserved unto Declarant and the Association the
éht to grant non-exclusive or exclusive easements over, under, in and upon any
jon of the Property, including, but not limited to, any portion of any Lot, whether
%said Lot has been conveyed, as may be necessary to provide utility services
arnd for ingress and egress for persons and vehicles to install, maintain and repair
suc@lity services, including, but nct limited to, power, electric, sewer, water,
draindge,. telephone, gas, lighting facilities, street lights, irrigation, television
transmigsiin and cable television facilitles, telecommunications, limited access
service a@acitities in connection therewith,

7.3.20wn osess. There is granted an easement to Owners, three (3) feet in
width on ad}?fé@ots along the side Lot line closest to such Owners' Dwelling

Units, for accegs as-needed to maintain and repair such Dwelling Units.

7.3.3 Easement @ JEncroachment. There s granted an easement for
encroachment (indlugdiig any encroachment due to the overhang of roofs) in favor
of the Declarant, all Owners and the Association, as applicable, if, and to the extent

that, any portion of t mmon Property now or hereafter encroaches upon any
Lot, or if any improve to any Lot constructed by Declarant now or hereafter
encroaches upon the on Property, or If the improvements constructed by

Declarant on any Lot n gzereafter encroach upan any other Lot, the foregolng
being as a result of inacc in survey, construction or reconstruction, or due to
settlement or mavement. Without limiting the generality of the foregoing, specific
overhang easements may &also be set forth on the Plat. The encroaching
tmprovemsents shall remain undisturbed for so long as the encroachment exists,
The easement herein granted for encroachmeant shall include an easement for
encroachment of overhanging portions of the roof of any dwelling Unit and the
maintenance and use of the encroaching improvements in favor of the Person for
whose benefit the easement is granted. The easements for encroachment
described herein shall not apply to improvements made by an Owner after the
conhveyance of the Lot to said Owner,

7.3.4 Ingress-Egress Easement. There is reserved unto Declarant the right to grant
perpetual, non-exclusive easements for ingress and egress on, over, and across
the paved roadway, sidewalks, swales, and other such portions of the Property
reasonably designed for ingress and egress purposes for third parties, including
but not limited to, the Association, Members, their guasts and licensees,
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7.3.5 Right of Associaticn and Deglarant to Enter Upon Lots, There is granted and
reserved unto Declarant and the Association, or the designees, agenis or
employees of either, easements for ingress and egress to enter over, under, in,
and upon the Lots for the purpose of fulfilling their duties and responsibilities of
administration, enforcement, maintenance or repair in accordance with this
Declaration, including the maintenance of laws, shrubbery and trees and the
making of such repair, maintenance or reconstruction to prevent damage or risk of
loss to other Owners, Such enftry, under, over, in, and upon the Lots shali not be
deemed a trespass, '

7.3.6 Reservation of Right to Grant or Accept Easements. Declarant, until the

termination of the Developer Control Period, and thereafter the Associatlon, shall

ve the right to grant or accept on behalf of itself or the Association, without

her authorization, such grants of easement or other instruments as may from

to time be necessary or desirable over and upon the Property or portions

t @cﬁf. The foregoing reservation shall include, but not be limited to, the right on

the of Declarant to grant any and all types and kinds of easements through

any ion of a Lot {including any Lot previously conveyed by Declarant) for any
pUrpes hatsoaver.

7.3.7 Ea@ent for Entry Signs. Declarant and the Association shall retain an

easement e installation, maintenance, repair and replacement of the entry

slgns and éntry features, If any, to the Property and appurtenances thereto,

over, under, and across that portion of any Lots wherein such entry feature

may be locat o Owner shall have the right to modify, remove, alter, paint,

move, obstruci,%:rwise interfere with any entrance sign or entry feature
t

located on that Lot. Without limiting the foregoing, Declarant specifically
reserves the righ stall or place within the Property any and all marketing signs,
flags, banners, adveryigipg, decorative features, temporary landscaping and simifar
marketing davices. @

7.3.8 Utility, Drainage; intenance, Original Construction . Easemenis are
granted and reserved i’ng”?/r/g of Declarant and the Association to facilitate the
construction and maintenance of Dwelling Units, fences and walls along the side
Lot lines, but with the intent that such easement shall not interfere with the
construction of the adjacent Dwelling Units. A construction, drainage and
maintenance easement of five (5) feet in width along one side Lot line of each Lot
is reserved for the benefit of Declarant and any Homebuilder to construct on the
adjacent Lot, including without limitation, the building structure, water and sewer
lines, electric meter, water meter, air conditioning unit(s), and any other part of the
building structure and/or appurtenances, If any such structure or appurtenances
are aclually constructed by Declarant or a Homebuilder approved by Declarant.
EACH OWNER SHALL BE RESPONSIBLE TO MAINTAIN AND KEEP
UNOBSTRUCTED ALL DRAINAGE SWALES (OR PORTION THEREOCF)} WITHIN
THEIR RESPECTIVE PROPERTY LIMITS TO ENSURE PROFER FUNCTIONING
OF THE DRAINAGE SWALES. IF A DRAINAGE SWALE IS NOT FUNCTIONING
PROPERLY, THE ASSOCIATICN HAS THE RIGHT TO ENTER THE PROPERTY,
INCLUDING AUTHORIZED CONTRACTORS, AND MAKE THE NECESSARY
IMPROVEMENTS TO ENSURE THE DRAINAGE SWALE FUNCTIONS
PROPERLY. IF A DRAINAGE SWALE IS NOT FUNCTIONING PROPERTY AS A
RESULT OF IMPROVEMENTS/OBSTRUCTIONS CREATED BY AN OWNER,
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ALL COSTS BORNE BY THE ASSOCIATION TO RECTIFY THE NON
FUNCTIONING DRAINAGE SWALE WILL BE CHARGED (AS A SPECIAL LOT
ASSESSMENT, IF NECESSARY) DIRECTLY TO THE OWNER RESPONSIBLE
FOR ALTERING THE SWALE.

7.3.9 Declarant's Construction and Sales Activities. in addition to the property

rights granted in this Declaratlon to the Declarant, as Owner or otherwise, the

o Declarant (and any Homebuilder having purchased one or more Lots from the
@ Declarant, or such Homebuilder's assignee, if approved by Declarant) is extended
o the right to enter upon the Property at any time and in any way necessary to allow

the Declarant or such Homebuilder to construct, sell or promote the sales of Lots
@from within the Property, including, but not limited to, the use of the street in front of
@e Homebuilder's model homes for parking and any such other sales or

nstruction actlvities deemed necessary or deslrable by the Declarant or said
‘fg‘ ebuilder, In addition, Declarant shall have the right to use all of the Commonh
Prepetty as It deems necessary and/or desirable for sales and construction
purposes. Notwithstanding any other provision in this Declaration, Declarant is
irre bly empowered {0 sell, lease, transfer or convey any Lot or Lots on any

idpfients. The easements or right to grant easements reserved under
Section 7.3 aay be assigned on an exclusive ar non-exclusive basis by the
Association or, C’n‘) ng as Declarant owns any portion of the Property or Lo, by the
Declarant in whota 'part to any County or state government or agency thereof,
or any duly Ilcens or franchised public utility, or any other designee of Declarant
as long as Declarant@s any porticn of the Propetty.

7.4 Private Maintenance Ease As and if necessary, Owners of a Dwelling Unit shall
have an easement over the five t of the Lot adjacent to and abutting the Owner's
Dwelling Unit, provided that such easg shall not include any portion of the structure of the

Dwelling Unif located on such abuttin adjacent Lot, Such easement shall be for the sole and
exclusive purpose of conducting such maintenance of the Owner's Dwelling Unit requiring
access to and presence on the adjacent Lot. No improvement restricting such access shall be
made by any Owner whole Lot s encumbered by the easement.

7.5 Disclosure. The Community is located adjacent to Florida's Turnpike and Dwelling Units
may be subject to noise generated by vehicle traffic. The anticipated noise levels from traffic on
Florida's Turnpike are expected to be mitigated by a concrete wall erected along portions of the
west and southwest boundaries of the Community. Owners recognize and agree that they may
experience nolse and other disturbances from traffic and have accepted such in acquiring the
Dwelling Unit.

8. ASSESSMENTS; ESTABLISHMENT AND ENFORCEMENT; RIGHTS OF
DECLARANT AND INSTITUTIONAL MORTGAGEES.

- 8.1 Affirmative Covenant to Pay Assessments and Common Costs. In order to (1) fulfill the

terms, provisions, covenants and conditions contained in the Association Documents; and (2)
maintain, operate and preserve the Property, for the use, safely, welfare and benefit of the
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Owners and their guests, Invitees, lessees and licensees, there is hereby imposed upon each
Lot the affirmative covenant and obligation to pay to the Assoclation (in the manner herein set
forth) all Assessments including, but not limited to, the Individual Lot Assessments, Special
Assessments, and Special Lot Assessments, as hereinafter provided. Each Owner, by
actaptance of a deed or other instrument of cotiveyance conveying a Lot, whether or not It shall
Y expressad in such deed or instrument, shall be obligated and agrees to pay to the
p

(ation all Assessments in accordance with the provisions of the Association Documents,
/i@ that the Ownet shall be personally obligated only for Assessments that fall due during
migvthe Owner owns the Lot unless otherwise assumed by such Owner, notwithstanding
wet thatthe Lot may be subject to a lien for Assessments in addition thereto; providad that,
inavo y conveyance of a Confributing Lot, the grantee shall be jointly and severally liable
with th ntor for alt unpald Assessments against the grantor for the Owner's share of
Common C@ up to the time of conveyance.

8.2 EstalifisBment of Liens. Any and all Assessments made by the Association in
accordance with-iife provisions of this Declaration, any of Association Documents, or under the
Association Act; with interest thereon at the highest rate allowed by law, late charges and costs
of collection, ind@ng, but not limited to, reasonable attorneys' fees and court costs and
expense (the "Assessments"), are hereby declared to be a charge and continuing lien upon the
Lot against which e uch Assessment is made. Each Assessment against a Lot shall also be
the personal obligati the Owner of such Lot. Said Assessments may be evidenced via a
claim of lien and enf nd foreclosed pursuant to Section 720.3085 of Association Act.
Expressly subject to the Gtional Martgagee's compliance with Subsection 720.3085(2)(c) of
the Association Act and Fi@jtitutional Mortgagee's payment of all unpaid Assessments

resulting from sald Institu ortgagee’s compliance with, or failure to comply with, said
statute, all Assessment lien Il be subordinate to the lien of any Institutional Mortgage. Any
Institutional Mortgagee which ins title to a Lot by lawful foreclosure of its mortgage or by
lawful and proper voluntary co ance by deed in lieu of such foreclosure, shall not be liable
for the uncollected Assessments F8ttaining to such Lot or chargeable to the former Owner
thereof which became due prio%e acquisition of title of the Lot by sald Institutional
Mortgagee. Such unpaid Assessm mounts shall be deemed a Common Cost collectible
from all Owners, including the acqu nstitutional Mortgagee, on a pro-rata basis. Any such
transfer to an Institutional Mortgagee U this Section 8.2 or otherwise shall not relieve the
transferor of personal responsibility any prior Assessments nor the Lot from the lien for
Assessments thereafter falling due.

8.3 Late Charges and Collection of Assessments by Association. If any Owner shall fali to
pay any Assessment or installment thereof charged fo such Owner within 30 days after the
same becomes due, the Association may also charge an administrative late fee ("Late Fee") not
to exceed the greater of Twenty-Five and no/100 Dollars ($25.00) or five percent (5%) percent
of the amount of each instaliment that is paid past the due date. If in the future, Section
720.3085(3)(a) is amended to permit the Association to charge a higher Late Fee, then the
immediately preceding sentence shall be deemed automatically amended to permit the
Assoclation to charge such higher Late Fee. If an Assessment is not pald within 30 days of its
due date, the Association shall have any and all of the following remedies to the extent
permitted by law, which remedies are cumulative and which remedies are not in lieu of, but are
in addition to all other remedias available to the Association:

8.3.1 To accelerate the remaining instaliments of the then due Individual Lot
Assassments upon written notice fe such Member, and the then unpaid balance of
said Assassment shall be due upon the date stated in the notice, but not less than
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five (5) days after delivery of the notice or ten (10) days after mailing of the notice,
whichever shall first occur,

8.3.2 To accelerate the entire amount of any Assessments for 12 months from the

date of the last overdue Assessment based on the then current Individual Lot

Assessment amount, notwithstanding any provisions for the payment thereof in

installments; provided that in the event of an increase In the Individual Lot

0 Assassment amount in the next year's Budget, such Owner shall be liable for the
@ increase at such time as the increased Individual Lot Assessment hecomes due.

© 8.3.3 To advance on behalf of the Owner(s) in defaulf, funds to accomplish the

needs of the Association up to and including the full amount for which such

wner(s) is liable to the Association and the amount ar amounts of monies so

@vanced, together with interest at the highest allowable rate, and all costs and

nses of collection thereof, including, but not limited to, reasonable attorneys'

t pretrial, trial and appellate levels, and post-judgment may thereupon be

c @d by the Association and such advance by the Association shall not waive
the ult;

an action in equity to foreclose its lien at any time after the effective
. The llen may be foreclosed by an action in the name of the
iMlike manner as a foreclosure of a mortgage on real property; and

o)

.‘, at law to collect said Assessment plus late charges, plus
hest rate allowed by law from the due date of such Assessment,

8.3.6 Notwithstandin foregoing, the Association shall not be required to bting
any action if it believes t the best interest of the Association would not be served
by deoing so.

8.4 Rights of Declarant and. @h‘onal Mortgagess. Declarant and any Instltutional
Mortgagees shall have the right, but et obligation, jointly or singly, and at their sole option,
to pay any of the Assessments which are in default and which may or have become a charge or
lien against any Lots. Further, Declarant and any Institutional Mortgagees shall have the right,
but not the obligation, jointly or singly, and at their sole option, to pay insurance premiums or
fidelity bond premiums or other required items of Common Costs on behalf of the Association
when the same are overdue and when {apses in policies or services may occur. Declarant and
any Institutional Mortgagees paying overdue Common Costs on hehalf of the Association will be
entitled to immediate reimbursement from the Association plus any costs and expenses of
collection including, but not limited to, reasonable attorneys' fees, and the Association shall
execute an instrument in recordable form- to this effect and deliver the original of such
instrument to each Institutional Mortgagee who is so entitled to reimbursement and to Declarant
if Declarant Is entitled to reimbursement.

8.5  Working Capital Fund. Declarant shall establish a "Working Capital Fund" for the
operation of the Association, which shall be collected by Declarant from each Lot purchaser at
the iime of conveyance of each Lot to such purchaser in an amount determined by Declarant
from time to time in its sole discretion. Each Lot's share of the Working Capltal Fund shall be
collected and transferred to the Assoclation at the time of closing of the sale of each Lot by
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Declarant. The purpose of this fund is to ensure that the Directors will have cash available to

meet any legitimate Association expense, or to acquire insurance, additional equipment, or
services deemed necessary or desirable by the Board of Directors, and may be expended at
any time for such purposes. Amounts paid into the fund at a Lot closing are not to be considered
adiance payment of Assessments or as a reserve fund, and are not refundable or transferable,
standing the foregoing, the amount of the Working Capital Fund amount shall be set
n the contract between Declarant and the prospective Lot purchaser. Otherwise, said
Capital Fund amount shalt be provided with the disclosure required under Section

72 of the Association Act.

9. {JE"PHOD OF DETERMINING ASSESSMENTS

9.1 Determining Amount of Assessments. The total anticipated Common Costs for each
all be set forth in a Budget prepared by the Directors as required under the
cuments, The total anticipated Common Costs (other than those Common Costs

the subject of a "Special Assessment” as hereinafter set forth) shall be
apportionad o élg?among the Contributing Lots by dividing the tfotal anticipated Common

Costs which are cted by the Budgef, other than those Common Costs which are properly
the subject of Special Assessment (adjusted as herelnafter set forth) by the total number of
Contributing Lots ati$he time of adoption of the Budget, with the quotient thus arrived at being
the "Individual Lot As ment." All questions regarding the number of Contributing Lots subject
to thls Declaration sha eclded by the Directors.

Individual Lot Assessments which have commenced on a
led for the quarter in which the Contributing Lot came into
0 payable quarterly in advance on the first day of each quarter

slermined from time to time by the Directors. Until the
Period, for any Budget year, Declarant may elect to pay: (1)
sts, less any provision for reserves, that do not exceed
perly incurred by the Association during that year which
a Association from the payment of Common Costs for
that year by Owners other than D t, plus other income of the Association; or {ii} such
amount as Declarant would otherwis ligated to pay if it had been subject to the Individual
Lot Assessment for Common Costs f ear on those Lots within the Property of which it is
the Owner. Unless Declarant otherwise notifies the Directors at least 60 days before the
beginning of each Fiscal Year, Dedlarant shall be deemed to have elected to continue paying on
the same basis as during the immediately preceding Fiscal Year. Declaranf's obligalions
hereunder may be satisfied in the form of a cash subsidy or by "in kind" contributions of service
or materials, or a combination of these. Notwithstanding the foregoing, untii such time as
Declarant nc longer appoints a majority of the Directors, or untli Declarant notifies the
Association in writing that Declarant elects to pay Assessments as in the case of any other
Owner, Declarant shall not be liable for Assessments for any Units owned by Daclarant, but in
lieu thereof, Declarant shall be responsible for all Common Costs actually incurred by the
Assoclation in excess of the Assessmants and any other income receivable by the Association.
in any event, during the period when Declarant is not liable for Assessments, the Association
will not be required o fund the portion of any reserve account reflected in the budget which is
attributable to any Lots owned by Declarant. Notwithstanding the foregoing, in the event the
Associatlon incurs any Common Costs not ordinarlly anticipated In the day-to-day management
and operation of the Property, including but not limited to expenses incurred in connection with
lawsuits against the Association, or incurred in connection with damage fo propetty, or injury or
death {o any person, which are not coverad by insurance proceeds, the llability of Declarant for

9.2 Assessment PayRiahd
Contributing Lot shall beS
existence, and shall therea
of each vyear, or as othe
termination of the Developer C i
the pottion of the actual Commo
budgeted amounts and which we
Is greater than the sums received
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such Common Costs shall not exceed the amount that Declarant would be required to pay if it
was liable for Assessments as any other Owner, and any excess amounts payable by the
Association shall be assessed o the other Owners. After Turnover, Declarant shall be
responsible for Individual Lot Assessments for the Lots it owns, subject only to the express
|| fitations of this Declaratlon Other than as provided in this paragraph, Declarant shall have no

PWITHSTANDING ANYTHING TO THE CONTRARY SET FORTH IN THE

ASSO @ow DOCUMENTS OR OTHERWISE: (A) DECLARANT DOES NOT AND IS NOT
PROVID THE OWNERS OR MEMBERS A GUARANTEE OF THE LEVEL OF
ASSESS S AS CONTEMPLATED BY SECTION 720.308 OF ASSOCIATION ACT: (B)
THERE !s AXIMUM GUARANTEED LEVEL OF ASSESSMENTS DUE FROM OWNERS
OR MEMBE CONTEMPLATED BY SECTION 720.308 OF ASSCCIATION ACT; AND
DECLAR ELECTION FROM TIME TO TIME TO DEFICIT FUND IS NOT A
GUARANTEE HE ASSESSMENTS AS CONTEMPLATED BY SECTION 720.308 OF
ASSOCIATION A TAN THE EVENT DECLARANT ELECTS FROM TIME TO TIME, IN ITS
SOLE DISCRETION, O DEFICIT FUND IN LIEU OF PAYING ASSESSMENTS ON THE
SAME BASIS AS of"\“} R OWNERS, DECLARANT SHALL SPECIFICALLY ELECT TO
DEFICIT FUND AS -?,“_5}; IN SECTION 720.308(1)(B), FLORIDA STATUTES ("DEFICIT
FUND"). AS SUCH, THERROVISIONS OF SECTIONS 720.308(2) THROUGH 720.308(8),
FLORIDA STATUTES, AR »~r-'~ APPLICABLE TO DECLARANT OR THE CALCULATION OF
THE DEFICIT FUNDING -'_4- SATION OR OTHER AMOUNTS DUE FROM DEGLARANT. AS
OF THE EFFECTIVE DAT %%EURNOVER OCCURS OR DECLARANT NOTIFIES THE

ASSOCIATION OTHERWIS LARANT ELECTS TO DEFICIT FUND, THEREBY
OBLIGATING ITSELF, PURS TO SECTION 720.308(B) OF ASSQCIATION ACT, TO
PAY ANY OPERATING EXPE INCURRED THAT EXCEED THE ASSESSMENTS
RECEIVABLE FROM OTHER M %S AND OTHER INCOME OF THE ASSOCIATION.

9.3 Special Assessments. "Sp sessments" shall mean and refer to, in addition fo
other Assessments designated as Assessments in the Association Documents, those
Assessments which are levied for c provements which include the costs (whether in

whole or in part) of constructing or acquiring improvements for Common Property, ot the cost of
reconstructing or replacing such improvements and such Assessments as may be necessary for
the Association to carry out its cbligations under the Association Documents. Special
Assessments shall be assessed in the same manner as the Individual Lot Assessment. No Lots
owned by Declarant shall be subject to any Special Assessments without the prior written
consent of Declarant. Special Assessments shall be pald in such installments or in a lump sum
as the Directors shall from time to time determine.

9.4 Special Lot Assessments. "Special Lot Assessment” shall mean and refer to those
Assessments against an individual Owner or Lot which are levied by the Association for
maintaining, preserving, and restoring the Common Property and the subject Lot upon such
Owner's failure to fulfill the Owner's obligations to do same under the provisions of Assoclation
Documents and such other Assessments which are designated as Special Lot Assessments
under this Declaration. Speclal Lot Assessments shall be in addition to the Individual Lot
Assessment and shall be enforceable by the Association as other Assessments, provided that
no Lot owned by Declarant shall be subject to any Special Lot Assessments without the prior

written consent of Declarant. Any damage to any portion of the Properly which is caused by an
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Owner or the Owner's family, tenants, guests, invitees or licensees shall be the responsibility of
such Owner, and shall be charged against such Owner and such Owner's Lot as a Speclal Lot
Assessment.

Liability of Qwners for Individual L ot Assessments, Special Assessments and Special Lot
sments. By the acceptance of a deed or other instrument of conveyance of a Contributing
ach Owner thereof, except for Declarant to the extent Declarant is an Owner,
ledges that each Contributing Lot and the Owners thereof are joinfly and saverally liable
whn Individual Lot Assessment and their applicable portion of any Special Assessments
(as pecial Assessments, subject to the limitations thereon relating to Lots owned by
Declar%s well as for all other Assessments for which they are liable as provided for herein.

Such O s further recognize and covenant that they are jointly and severally liable with the
Owners o Contributing Lots for the Common Costs (subject to any specific limitations
provided f rein such as, but not limited to, the limitation with respect to matters of Special
Assessman ofar as Daeclarant is concernad and the limitations on the liability of Institutional
Mortgagees, uccessors and assigns). Further, such Owners recognize and covenant that
they are indivi liable for Special Lot Assessments (subject to any specific limitations

provided for her Subject to such specific IImitations, It is recognized and agreed by each
Owner, for himsealf the Owner's heirs, personal representatives, successors and assigns,
that if Owners fail o se to pay their Individual Lot Assessment or any portion thereof or thelr
respective portions o Special Assessments or any other Assessments, including Special
Lot Assessments, the othetr Owners may be responsible for increased Individual Lot
Assessmerts or Specia gssments or other Assessments due to the nonpayment by such
other Owners, and such d Individual Lot Assessment or Special Assessments or other
Assessments can and ma@nmrced by the Association in the same manner as all other

Assessments hereunder as ided In this Declaration. The limitations applicable to Lots
owned by Declarant also app y portion of an Assessment arising from the failure of any
Owner to pay a Speclal Asse ent or a Special Lot Assessment, or any portion thersof.
Failure of an Owner to make use e rights granted in this Declaration shall not terminate the
Owner's obligation to pay any Ass nts heraunder.

<3

Communication Services, ant and the Association may enter into certain
agreements with a provider of cable’o %liite television service, internet, telephone services,
security andfor home automotion s and facilities (the "Communications Service
Provider"), for the purpose of providing for television, internet, telephone, security and/or
automation service ("Communication Services") to and for each Owner. The agreements, which
may include easements and rights of entry and bulk rate provisions, or any of the foregoing or
combinations thereof, shall be referred to herein together as the "Communication Services
Agreement”. If so provided in the Communication Services Agreement, the cost of monthly
basic cable or satellits television service and internet service shall be charged to each Owner as
a Common Cost and shall be collected and enforceable in the same manner as any other
Common Cost. So long as the Communication Services Agreement or any similar subsequent
agreement is in effect, each Owner shall be required to subscribe to and for basic cable or
satellite television service (as that term or a similar term may be described and defined in the
Communication Services Agreement). Upon acquiring title to a Lot, each Owner will, if required
by the Communications Service Provider or the Association, execute a subscription agreement
in a form approved hy the Association. In the event of the failure of any Owner to enter a
subscription agreement within thirty (30) days of the time such owner acquires title to a Lot, then
the Association shall be authorized to execute the subscription agreement on behalf of the
Owner, and to bind the Owner to the terms thereof. Declarant reserves and retains to itseif or on
behalf of a Communications Service Provider and their respective successors and assigns:
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(a) The title to equipment and components reguired for any Communication Services
that Declarant installs or causes to be installed within the Property, together with a perpetual
easement for the placement and location thereof, including without limitation, conduits, wires,
amplifiers, towers, antennae and related apparatus and equipment;

(b} A perpetual easement for ingress and egress over the Property, to service,

in, install, repair and replace the aforesaid apparatus and equipment;

o)
Th munication Services Agreement may grant to the Communications Service provider a
non-exclusive easement over, under, in and upon any portion of the Property, including, but not
limited gny portion of any Lot and within a Dwelling, as may be necessary to install and
mainta@mmunioation Services equipment and facilities and to provide Communication
Services to_gach Dwslling Unit. All charges for Communication Services, if any, shall be
collected each Owner each month by the Association as part of the Assessments. Tha
Association have the right and authority to collect such charges from each Owner as part
of the Asses s and to pay same to the Communications Service Provider, as may be
provided in the ‘%Tunication Services Agreement. Neither Declarant nor the Association shall

be responsible i y way for the providing of any particular Communication Services, and
nothing containe sin shall be deemed or construed as a warranty, representation or
covenant regarding quality or content of any Communication Services or the equipment,

facilities and progra provided therewith, No Owner may refuse to pay any portion of an
Assessment because claim or charge that the Communications Service Provider has
breached the Communi roServices Agreement In any respect. Any claim or offset against

the Communications $ ravider on acceunt of any such breach shall be asserted
exclusively by the Associa

10. COMMON COSTS; @ IN ASSESSMENT CLASSIFICATIONS. The following
expenses are hereby declared % be Common Costs which the Association shall assess and
collect and which the Owners are@@igated to pay as provided herein or as may be otherwise
provided in Association Documents;

10.1  Taxes. Any and all taxes or | assessments levied or assessed at any and all times
upon any GCornmon Property or an vements thereto or thereon by any and all taxing
authorities, community development established by Chapter 190, Florida Statutes, and
water drainage districts, including, without limitation, all taxes, charges, assessments and
impositions, and liens for public Improvements, special charges and assessments, and in
general all taxes and tax llens which may be assessed against the Common Property and
against any and all personal property and improvements, which are now or which hereafter may
be placed thereon, including any interest, penalties and other charges which may accrue
thereon, as opposed to any such levies or assessments against an individual Lot which shali be
pald by the Owner thereof, shall be Commaon Costs.

10.2 Maintenance, Repair and Replacemsnt.

10.2.1  Any and &ll expenses of the Association necessary to maintain, preserve,
repair and replace the Common Property, and any improvements thereon under
the terms of the Association Documents and in conformity with all applicable
federal, state, County or municipal laws, statutes, local ordinances, orders, rulings
and raegulations shall be Common Costs.
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10.2.2 Any and all expenses of the Association necessary to maintain, preserve,
repair, and replace certain improvements or landscaping located on the Property,
as provided in this Declaration or as determined from time to time by the Board,
including without limitatlon entrance ways, roadways, roadway swales, strest
signage, medians, and personal property and equipment related to such
improvements and landscaping, if any, which under the terms of this Declaration
the Association is chligated to maintain, preserve, repair and replace shall be
©  Common Costs,

@ o 10.2.3  Any and all expenses of the Association for the repair, maintenance or
replacement of any sprinkler system maintained by the Association,

10.3 Agmimistratlve Expenses. The cosis of administration for the Association in the

perforrman its functions and duties under Association Documents including, but not limited

to, costs for %%arial and bookkeeping services, salaries of employees, legal and accounting
0

fees and con g expenses shall be Common Costs. In addition, the Association may retain
a managemsen any or companies ar contractors (any of which management companies or
contractors may@but are not required to be, a subsidiary, affiliate, or an otherwise related

) teassist in the operation of the Property and to perform or assist in the
©bligations of the Association under Assaciation Documents. The fees or
company or contractor s¢ retained shall be deemed to be part of the

entity of Declaran
performance of certel
costs of any manage
Common Costs.

necessary or appropriate r for the Common Property and the improvements therson to

[}
10.4 Compliance with @@he Assaciation shall take such action as it determines to be
|
be in compliance with al licable laws, statutes, ordinances and regulations of any
governmental authority, whe eral, state or local, and the expenses of the Assocciation

hereunder shall be Common C ;

10.5 Indemnification. The costs expenses of fulfilling the covenant of indemnification set
forth in Section 16.21 hereof shall b ommon Cost. '
10.6 Failure or Refussal of Cwner y Assessments. Funds needed for Common Costs

due to the fallure or refusal of Ownersde/éay Assessments levied shall, themselves, be deemed
to be Common Costs and preperly the subject of an Assessment, provided, however, that any
Assessment for any such sums so needed to make up a deficiency due to the failure of Owners
to pay a Special Assessment or a Special Lot Assessment shall, itself, be deemed to be a
Special Assessment subject to the limitations thereen with respect to Lots owned by Declarant.

10.7  Utility Charges; Bulk Communication Services. All charges levied for utilities providing
services for the Common Property, whether supplied by a private or public firm, including
without limitation all charges for water, gas, electricity, telephone, sewer and any other type of
utility or service charge, shall be Common Costs. The costs of Communication Services
provided as a bulk service to all Dwelling Units pursuant to a Communication Services
Agreement shall be Common Costs payable by all Owners whether or not they use such
Communication Services and/or subscribe to and pay a third party for Communication Services
under a separate agreement.

10.8 Extraordinary ltems. Extracrdinary iterms of expense under Association Documents such
as expenses due to casualty [osses and other extraordinary circumstances shall be the subject
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of a Special Assessment, subject fo the limitations thereon with respect to Lots owned by
Declarant, shall be Common Costs.

10.9 Costs of Reserves. The funds necessary to establish an adequate reserve fund (the
erves") for depreciation or deferred maintenance of Common Property and improvements
© or with respect to other improvements, landscaping or equipment which the Association
aintain, repair and replace pursuant to this Daclaration, in amounts determined sufficient
propriate by the Association from fime to time shall be Common Costs. The monles
by the Association on account of Reserves shall be and shall remain the exclusive
property of the Association, and no Owner shall have any interest, claim or right to such
Reser r any fund composed of same. No Reserves shall be imposed as Common Costs or
otherwi llected from Owners as long as the Declarant owns a Lot, unless Declarant gives

its prior writ@:}nsant thereto.

10.10 Mat f Spbecial Assessments Generally, Amounts needed for capital improvements or

for other pu or reasons as determined by the Board to be the subject of a Special

Assessment ic% are not inconslstent with the terms of any of Association Documents must
)

also be approv the affirmative vote of a majority of all Members (at any meeting thereof
having a quorum the total amount of the Special Assessment for any one item or purpose
is in excess of $5,000dexcept that no approval need be obtained for a Special Assessment for

the replacement or ir of presently existing improvements or personal property on the
Common Property, D nt shall not be obligated for Special Assessments as to Lots owned
by Declarant. o}

10.11 Insurance, The pr@& for all insurance of any type maintained by the Asscciation
shall be Common Costs. @ '

10.12 Miscellansous Exmns@% cost or expense of all items pertaining to or for the benefit
of the .Association or any Co Property, or any part thereof, not herein specifically
enumeratad and which is determi to be an appropriate ltem of Gommon Costs by the Board
shall be a part of the Common Cost@

10.13 Application. The foregoing@gns regarding Common Costs shall apply to such
costs incurred with respect to the C Property at any time, regardless of whether the

Common Propetty has besn conveyed to the Association as provided in Section 3 hereof.
11. INSURANCE.

11.1  The Association. The Association shall purchase the following Insurance coverages
subject to the following provisions, and the cost of the premiums therefore shall be a part of the
Common Costs:

11.1.1  Public_Liability Insurance. A comprehensive policy or policies of public
liability insurance naming the Association and Declarant, until the end of the
Davelopers Control Period, or until Daclarant no longer owns any Lots, whichever
is later, as hamed insured's thereof and including, if appropriate, the Owners as
insureds thereunder, as insuring against any and all claims or demands made by
any Persan or Persons whomsoever for injuries received in connection with, or
atising from, the operation, maintenance and use of the Common Property, or by
the Association In parforming Its duties and obligations under this Dectaration, and
legal liability arising out of lawsuits related to contracts to which the Association is
a party, Including without limitation, injuries resulting from the use of improvements
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made to the Common Property, and for any other risks insured against by such
policies, with fimits of not less than $1,000,000 for damages incurred or claimed for
personal injury for any one occurrence (with no separate limit stated for the number
of claims) and not less than $100,000 for property damage incurred or claimed for
any one occurrence (with no separate limit stated for the number of claims). Such
coverage shall include as appropriate and if reasonably available, without
limitation, protection against water damage liability, Hability for owned and
non-cwned and hired automaobiles and liability for property of others. The insurance
purchased shall contaln, if obtainable, a "Saverability of Interest Endorsement," or

o equivalent coverage, which would preclude the insurer from denying the claim of

@

@eg[igent acts of the other or the negligent acts of an Owner.

an Owner because of the negligent acts of either the Association, Declarant, or any
other Owners or deny the claim of either the Declarant or Association because of

1.2 Casualty Insurance. To the extent determined by the Board, If at all,
c[ty proparty insurance for all improvements, if any, now or hereafter located
upo@e Common Property, Including fixtures, personal property and equipment

the , In amount egual to the current full replacement cost, exclusive of fand,
iof, excavaiion and other items normally excluded from such coverage.
nce is to afford protecticn against: (i) such risks as shall customarily be
respect to areas similar to the Common Property in developments
roperty in construction, location and use; and (ii) at least loss or
& @and other hazards covered by the standard extended coverage

insurance is cus@w abtained, the Board shall have no obligation to obtain
casuaity insuranc&fet such imprevement to the Common Property.

11.1.3 Fidelity Co@qe. At Common Cost, the Association shall maintain

insurance or a fidelity for all persons who contrel or disburse funds of the
Association. The insurgfgé policy or fidelity bond must cover the maximum funds
that will-be in the custed e Assoclation or its management agent at any one

time. As used in this Subsétiion 11.1.3, the term “persons who control or dishurse
funds of the Assoclation” includes, but is not limited to, persons authorized to sign
checks on behalf of the Association, and the President, Secratary, and Treasurer
of the Association. If annually approved by a majority of the voting interests present
at a propetly called mesting of the Association, the Association may waive the
requirement of obtaining an insurance policy or fidelity bond for all persons who
contrel or disburse funds of the Assaciation.

11.1.4 Directors’ and Officers' Liability Coverage: At the Board's sole discretion,
policles of Directors' and Officers' liability insurance in an amount determined by
the Beoard to be adequate to insure the Directors and Officers of the Association
against personal liability arising in connection with the performance of their duties
not covered by the covarage maintained pursuant to Subsection 11.1.3 above.

11.1.5  Other Insurance. The Association may procure such other Insurance as
the Board of Directors may determine.
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11.2  Owners' Responsibility. The Association shall not procure insurance on any Lot or the
Dwelling Unit constructed thereon, or personalty contained therein. Accordingly, Owners of Lots
shall purchase thelr own insurance for their Lot and Dwelling Unit and personalty located
therein and for any risk they may incur by ownership of a Lot, and for the use of Common
3 erty Each Lot and the improvements thereon shall be insured by the Owner thereof with
d extended coverage insurance for loss by fire or other hazards, and such insurance shall

- 2 ‘-' the maximum insurable value of tha Lot and improvements thereto, without deduction for
-4- sigtion. The Association shall have the right, but not the obligation, to require Owners to
.bﬁ the Association, proof of required Insurance as well as proof of payment of the
e mg for such insurance, In the event of damage or destruction by fire, flood or other

casual any Dwelling Unit or other portion of the Lot, the Owner shall be obligated to rebuild

and/or r, ag necessary, the Dwalling Unit thereon, subject to the terms, provisions and
requirementsof this Declaration and the Directors. The repalr and building of the Dwelling Unit
shall be d in a goed and workmanlike manner and such repairs and rebuilding shall be
performed e itiously, Notwithstanding anything herein o the contrary, in the event that a

Dwelling Unit cﬁﬁy other improvements to a Lot are damaged or destroysd and Assessments
have commenced ag to such Lot, in no event shali the Assessments with respect to such Lot be
reduced, cancel abated,

12, LEASING O TS; COLLECTION OF ASSESSMENTS.

12.1 Temporary Reghdelion on Leasing. For the first full twelve (12) months after acquisition
of a Lot, which date sha gvidenced by the recording date of the deed vesting tittle to the Lot
in the Owner, no tenan e, subtenant, or sublessee, beneficlary under any land trust
pursuant fo Secfion 689, O e Florida Statutes, or any other occupant or possessor that is
not the Owner thereof of an %%mpmvement thereon ("tenant” or "lessee”), whether or not

such relationship is docume a lease, a sublease, a trust agreement, or any other
document or writing (collectiv ease" or "lease"), shall occupy or possess the Lot or the
Dwelling Unit. Thereafter, each le hall be approved by the Association as provided herein.
Every lease shall be aubordmate%ny lien filed by the Association under this Declaration,
whether such lien was filed before r the commencement of the lease. If an Owner leases
the Owner's Lot, a lease togetherthe names of the lessees shall be delivered to the
Association prior to the occupanc iv e lessee. The Association shall have the right to
establish a procedure for screemng ; accordingly, the Association may then have the
right to disapprove tenants. Such lease shall contain a covenant that the lessee acknowledges
that the Lot is subject to Association Documents and is familiar with the provisions hereof, and
the uses and restrictions contained therein, and agrees to abide by all such provisions. If a
lease does not confain such a covenant, then such lease shall nonetheless be deemed fo
include such covenant. This Subsection 12.1 shall also apply in the event of subleasing or other
occupancy or possession of a Lot to the same extent as to the [easing of a Lot. Each Owner
hereby assigns to the Association on a non-exclusive basis the rights, but not the obligations, of
a landlord as set forth in Chapter 83, Part I, Florida Statutes , as may be amended, including
without limitation the right to pursue the remedies set forth therein; provided, however, that
nothing shall require that the Association exercise such rights.

@»

12.2 Tenant Demand. If any Lot is occupied by a Tenant and the Owner of the Lot Is
delinquent in paying any Monetary Obligations, the Association may demand in writing that the
Tenant pay to the Association the subsequent rental payments related to the Lot ("Tenant
Demand"). Any Tenant Demand is continuing in nature, and upon such Tenant Demand, the
Tenant of the subject Lot (the "Notifled Tenant"} must continue to pay the subsequent rental
payments untll all the Monetary Obligations of the Lot Owner related to the Lot have been paid
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in full fo the Association and the Association releases the Tenant or until the Tenant
discontinues tenancy in the Lot. A Noftified Tenant is immune from any claim by the Lot Owner
related to the rent timely paid to the Association after the Association has made a Tenant
Demand.

Payments by Tenant. If the Noflfied Tenant paid rent fo the Owner of the Lot for a given

r period before receiving the Tenant Demand and provides wriiten evidence to the
A isflon of having paid the rent within fourteen (14) days after receiving the Tenant Demand,
sUC ified Tenant shall begin making rentat payments to the Assoclation for the following

rentat~periqg and shall continue making rental payments to the Association to be credited
agains Monetary Obligations of the Lot Owner until the Assoclation releases the Tenant or
the Ten iscontinues tenancy In the Lot. The Association shall, upon request, provide the

Tenant with wgitten receipts for payments made. The Association shall mail written notice to the
Lot Owne@the Association's demand that the Tenant pay Monetary Obligations to the
Association.

12.4 Limitatioh of-Liability. The liability of the Notified Tenant may not exceed the amount due
from the Notifled@ant to the Lot Owner. The Notified Tenant shall be given a credit against
rents due to the Lo &%ﬁer in the amouni of Assessments pald to the Assoclation.

12.5 Association R@. After serving a Tenant Demand, if the Notified Tenant fails to pay
any Monetary Obligati“. Association may issue hotices under Sectlon 83.56 of the Florida
Statutes, and may sue f igtion under Sections 83.59-83.625 of the Florida Statutes, as if the
Association were a landl er Part li of Chapter 83 of the Florida Statutes. However, the
Assoclation is not ofherwis Sidered a landlord under Chapter 83 of the Florida Statutes and
specifically has no duties un @ecﬂon 83.51 of the Florida Statutes.

12.6 No Tenant Rights. A T@does not, by virtue of payment of Monetary Obligations,
have any of the rights of the Own@f the Lot to vote in any election or to examine the hooks
and records of the Association.

13, RIGHTS OF INSTITUTIONALGRTGAGEES.

13.1  General Lender Rights. Upo n request to the Association by an Institutional
Mortgagee, or the insurer or guarantor of any Institutional Mottgage encumbeting a Lot or
Dwelling Unit, such Institutional Mortgagee, insurer or guarantor, if its request specifies the
hame, address and factual basis of entitlemeant of the requesting party, shall be entitled to
prompt written notice of:

13.1.1  any condemnation or casualty loss that affects either a matetial portion of
the Property or any Lot or Dwelling Unit on a Lot encumbered by its Institutional
Mortgage;

13.1.2 any 60 day delinquency in the payment of Assessments or charges owed
by the Owner of any Lot or Dwellirig Unit on a Lot on which it holds the Institutional
Mottgage; -

13.1.,3 a lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; and
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13.1.4  any proposed action which requires the consent of a specified percentage
of Institutional Mortgagees.

13.2  Financia| Statement. Any Institutional Mortgagee, upon written request, shall be entitled
to‘Taoeive from the Association a financlial report for the immediately preceding Fiscal year.

Amendments. Any Institutional Mortgagee who has registered its name with the
fgtion shall be provided with written notice prior to the effective date of any proposad,
amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date of

any in%tion of an agreement with a management company.

13.4 %re to Send. Any failure by the Association to furnish any notice under this Section
13 shall 16t ggsult in liability of the Association bacause such notice is given as a courtesy to a
requesting@itutionaf Mortgagee and guarantors of any such mortgages, and the furnishing of
such notice t an obligation of the Association to any Institutional Mortgagee or guarantors
of any such n@gges.

14. SURFACEWATER MANAGEMENT SYSTEM.

14.1  Assoclation onsibilities. The Association shall be responsible for operating and
maintaining the Prop in a manner consistent with the requirements of all Environmental
Regulatory Agencies regard to the flowage, drainage and retention of surface water,
including, without imit ke maintenance of all lakes, retention areas, culverts and related

appurtenances. Such e 5 II include, without limitation, the Water Management District.
The Association shall b&-f8sponsible for operating and maintalning the Surface Water
Management System Includirie

culverts and surface and un
foregoing requirements and an

without limitation, all drainage and any lakes, retention areas,
d drainage faclliles and systems, in accordance with the
irements imposed in connection with the Permit.

14.2  Part of Common Prooertv;@essments. The Surface Water Management System shall
form part of the Common Property. expense of operating and maintaining same shall be an
item of Common Costs for which Me may be assessed by the Association.

14.3 Maintenance of Wetlands, if amﬁﬁoral Shelf. The Association shall be responsible for
complying with the requirements of environmental regulatory agencies under any agreement,
plan or requirement relating to wetland mitigation, and shall meet all conditions associated with
maintenance and monitoring of the Littoral Shelf and any wetlands.

14.4  Permits; Records any. The Association shall be responsible for maintaining, as a part of
the Official Records of the Assoclation, a copy of the surface water management permit,
together with any additional permits issued in connection with the maintenance, monitoring and
operation of the Surface Water Management System or of any consetvation or wetlands
mitigation areas.

14.5 Enforcement by the District. The District has the right to take enforcement action,
including a civil action for an injunction and penalties against the Association to compel it to
correct any outstanding problems with the surface water management system facilities or in
mitigation or conservation areas under the responsibility or control of the Association.

14.6  Dissolution of Association. In the evant that the Association Is permanently dissolved for
any reason, then the property consisting of the surface Water Management System shall be
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conveyed to an appropriate agency of local government. If such agency will not accept such
property, then same shall be conveyed and dedicated to a similar non-profit corporation.

14.7 Easements for Access and Drainage.

14.7.1 The Asscciation shall have a perpetual non-exclusive easement over all
areas of the Stormwater Management System for access thereto and to operate,
©  maintain or repair the system. By virtue of said easement, the Association shall
@ have the right to enter upon any portion of any Lot which Is a part of the
Stormwater Management System, at a reasonable time and in a reasonable
manner, to operate, maintaln or repair the Stormwater Management System as
required by the Permit, subject to any maintenance responsibilities assumed by
y Governmental Authorities. Additionally, the Association shall have a perpetual
@n-exclusive easement for drainage over the entire Stormwater Management
%. Nc person shall alter the drainage flow of the Stormwater Management

o

O

. Including buffer areas or swales, without the prior written approval of the
A

(t?'jtion and the District,

>

14.7. ach Owner (including Declarant) shall have a non-exclusive right and
easem of use and enjoyment to drain across the Stormwater Management
Systam accordance with the Permit, District rules, and the Rules and

Regulatio%

o]

14.8 Amendment to Degidratisn, No amendment to this Declaration that will affect the Surface
Water Management Syst ~8hall be made without the prior written approval from the
Association. Any amendm this Declaration which alters the Stormwater Management
System, beyond maintenanc Hssgriginal condition, including mitigation or preservation areas
and the water management po s of the Common Areas, must have the prior approval of the

District. Any proposed amendme this Declaration affecting the Stormwater Management
System (including environmentat rvation areas and the water management pottions of the
Common Areas) shall be submitted ¢ District for a determination of whether the amendment
necessitates a modification of the it. If a modification is necessary, the District will so
advise the Permit's permittea. The ent affecting the Stormwater Management System

may not be finalized until any nacess rmit modification is approved by the District or the
Association is advised that a medification is not necessary. _

15, LAKES AND WATER BODIES. Lakes, swales, the Littoral Shelf and water bodiss,

whether man-made, altered or natural, are part of or contrlbute to the Surface Water
Management System. Rainfall and groundwater slevations may affect the depth of water bodles
from dry to deep, and the maintenance of a particular water level is not the responsibility of the
Association or the Declarant. Depths of lakes, swales and water bodies may be deceiving. Due
to design, construction, greundwater levels and other conditions, bottoms and embankmants
may vary in the angle of slope, with the tesulting possibility of steep drop-offs to deep water
levels. Lakes, swales, water bodles, preserve areas, undeveloped portions of the Property and
conservation areas are the naturat habitat of various species of Florida wildlife, including the
alligator, that may be hostile to humans and demestic animals and property. Persons, Owners,
tenants, occupants, mortgagees and all of thelr invitees and llcensees and each other person
having an Interest in or lien upon, or making any use of, any portion of the Property (by virtue of
accepling such interest or lien or making such uses) are hereby put on notice of these
conditions of the Property, natural, altered and man-made, and by entering the Property or
acquiring any interest in any part of the Property, acknowledge the necessary existence of these
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conditions which, under certain circumstances, may be hazardous and assume the risk of injury
or damage as a result thersof. Neither Declarant nor the Association shall have a duty to protect
anyone from the consequences of contact with these conditions. Each Owner by acceptance of
a deed to any Lot acknowledges and knowingly assumes the risk of personal or property
Mage arising from conditions of the Property, whether natural, altered or man-made and each
5 hereby waives and releases the Declarant, and Association and the Association and any
employee, licensee, invitee, directar, partner or officer or mortgagee of any such parties
frogany and all action, cause, sult, reckoning, claim or demand whatsoever, in law or in equlty,
[ ult of property damage or personal-injury to such Owner, Occupant, Owner's or
occupant’s (guests, employees, licensees or invitees caused by conditions of the Property,
whetha@gral, altered or man-made or any species of animal, reptile or other animate or
inanima ject. NEITHER DECLARANT NOR THE ASSOCIATION, NOR ANY OF THEIR

RESPECT] OFFICERS, DIRECTORS, COMMITTEE OR BOARD MEMBERS,
EMPLOY MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
(COLLECT! THE “LISTED PARTIES"), SHALL BE LIABLE OR RESPONSIBLE FOR
MAINTAININ ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND,
CANAL, CRE TREAM OR OTHER WATER BODY WITHIN THE PROPERTY, EXCEPT
AS SUCH RES IBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR

WITH, AN APPLICARLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY. FURGH

PROPERTY LOCATEOUADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID
DEEMED, BY VIRTUE OF THEIR ACCEPTANGE OF THE DEED
BERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED
HANGES IN THE QUALITY AND LEVEL OF THE WATER IN
TORS, SUBCONTRACTORS, LICENSEES AND OTHER
ME TO TIME, EXCAVATE, CONSTRUCT AND MAINTAIN
WITHIN OR IN PROXIMITY TO THE PROPERTY.
NOTWITHSTANDING THE FOREGOING, EXCAVATION OR CONSTRUCTION OF WATER
BODIES SHALL BE PROHIBITEZUNLESS AUTHORIZED BY THE APPLICABLE WATER
MANAGEMENT DISTRICT PERW IN THE EVENT THAT THE EXCAVATION OR
CONSTRUCTION OF WATER BABIES IS NOT AUTHORIZED BY SAID PERMIT, SUCH
EXCAVATION OR CONSTRUCTI ONLY TAKE PLACE IF A PERMIT MODIFICATION

TO OR USE OF SUCH BE®
PARTIES FOR ANY ANDZA
SUCH BODIES. CONT
DESIGNEES SHALL, FRO
LAKES AND WATER BO

SN
IS OBTAINED FROM THE WATER MANAGEMENT DISTRICT. BY THE ACCEPTANCE OF
THEIR DEED CR OTHER GONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR
OTHER INTEREST, AND BY USING ANY PORTION OF THE PROPERTY, EACH SUCH
OWNER, OCCUPANT OR USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND
AGREES: (i) THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER QR AT LAW
GENERALLY; (i) NOT TO ENTER UPON, OR ALLOW CHILDREN, GUESTS OR OTHER
PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF
WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY LAKE OR WATER BODY
WITHIN  THE PROPERTY, EXCEPT AS SPECIFICALLY PERMITTED BY THIS
DECLARATION, OR THE RULES AND REGULATIONS ADOPTED BY THE ASSOCIATION;
(i) DECLARANT, THE ASSOCIATION, AND THE OTHER LISTED PARTIES SHALL NOT BE
LIABLE BUT, RATHER, SHALL BE HELD HARMLESS, FROM ANY AND ALL LOSSES,
DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR OTHERWISE), INJURIES
OR DEATHS ARISING FROM OR RELATING TO THE AFORESAID ACTIVITIES; (iv) ANY
PURCHASE OR USE OF ANY PORTION OF THE PROPERTY HAS BEEN AND WILL BE
MADE WITH FULL KNOWLEDGE OF THE FOREGOQING; AND (v) THIS
ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL INDUCEMENT TO DECLARANT
TO SELL, CONVEY AND/OR ALLOW THE USE OF THE APPLICABLE PORTION OF THE
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PROPERTY. ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER BODIES
WITHIN THE PROPERTY AND MAY POSE A THREAT TO PERSONS, PETS AND
PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT
AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY DEATH, INJURY OR
\i‘i’?) CAUSED BY SUCH WILDLIFE. BY ACCEPTANCE OF A DEED, EACH OWNER
NOWLEDGES THAT THE COMMON PROPERTY MAY CONTAIN WILDLIFE SUCH AS
EBATORS, FISH, RACCOONS, DEER, FOWL, AND FOXES. DECLARANT, OR THE
SLIGIATION SHALL HAVE NO RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR
NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE.
EACH %5{&% AND HIS OR HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR
OWN 8 Y.

16. GE@AL PROVISIONS,

16.1 Notic@;hﬁﬁy netice or other communication required ar permitted to be given or
delivered here d%é shall be properly given and delivered upon the mailing thereof by United

States mail, po prepaid, to: (1) any Owner, at the address of the Person whose name
appears as the Owner, on the records of the Association at the time of such mailing and, in the

absence of any spédific addrass, at the address of the Lot owned by such Owner; and (2) the
Association, certified [, return recsipt requested, at 4755 Technology Way, Suite 210, Boca
Raton, FL 33431, or ther address as the Association shall hereinafter notify Declarant

and the Owners of in writhmg @nd (3) Declarant, certified mail, return receipt requested, at 4755
Technology Way, Suite ca Raton, FL 33431, or such cother address or addressas as
Daclarant shall hereafter he Association of in writing, any such notice to the Association
fpss being deemed notice to the Owners. Upon request of an
h to such Owner then current address of Declarant as
racords.

162 Protecting Legal Titls to C&abhon Property.

16.2.1  No one may gr ease, convey, pledge, encumber, assign, hypothecate
or mortgage any inter Ee Common Property without the Association's prior
written consent. : ;

16.2.2 The Association may incur indebtedness giving a right to a lien of any
kind on the Common Property, which liens shall be subject to Association
Documents, provided that such indebtedness receives the prior affirmative vote of
two-thirds of Membaers.

16.2.3 Al Persons contracting with the Assoclation or Owners, or Persons
fumishing materials or labor thereto, as well as all Persons whomsoever, shall be
bound by the provisions of this Article.

16.3 Rules. The Board shall have the power and authority from time to time to enact Rules
governing the use, enjoyment, safety, maintanance, repair and preservation of the Property.
Rules shall be adopted only at duly constituted meetings of the Board after giving notice as
required in Association Documents. Rules may include, without limitation, provisions for the use,
enjoyment, operation, maintenance, repair and preservation of the Common Property including,
but not limited to, the pool and pool area and the cabana, including hours of operation and
safety rules, provisions governing the number of guests occupying Dwelling Units, and partking.
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No Rule may conilict with any term or provision of Association Documents or constitute an
amendment of any material term thereof unless same shall be adopted in the manner provided
herein for the amendment of this Declaration.

167 Enforcement.

16.4.1 Subject to any alternative dispute resolution required under the

o Assoclation Act, the covenants and resfrictions contained herein and the

@ Association Documents may be enforced by Declarant, the Association, any Owner

or any Institutional Mortgagee holding a mortgage on any portion of the Property, in

& any judicial proceeding seeking any remedy recognizable at law or in equity,

including damages, injunction or any other form of relief agalnst any Person,

jolating or attempting to violate any covenant, restriction or provision hereundsr,

@19 failure by any party fo enforce any such covenant, restriciion or provision

in containgd shall in no event be deemed a waiver of such covenant,

tion or provision, or of the right of such party to thereafter enforce such

covengnt, restriction or provisian. The prevailing party in any such litigation shall be
enti@to all costs thereof including, but not limited to, reascnable attorneys' fees.

16‘4,2@he Association shall have the right to enforce, by a proceeding at law or

in equity@ provisions contained in this Declaration which relate to easements.

16.4.3 avent of a violation by any Owner (other than the nonpayment of
other moneys) of any of the provisions of this Declaration, cor of
the Articles o s, the Association shall notify the Owner of the violation, by
written notice. violation is not cured as soon as practicable and in any event
within seven (7) ter such written Notice, or if the violation is not capable of
being cured withi seven (7} day period, if the Owner fails fo commence and
diligently proceed to plately cure as soon as practicable such violation within
seven (7) days after(%n notice by the Association, the Association may, at its
option: O

16.4.3.1 Procegeﬁ@?)@pose a fine as provided in Section 16.4.4 hereof;
and/or

16.4.3.2 Commence an action to enforce the performance on the part of
the Owner, or for such equitable relief as may be necessary under the
circumstances, including injunctive relief; and/or

16.4.3.3 Commence an action to recover damages; and/or

16.4.3.4 Take any and all action reasonably necessary to correct such
failure, which action may include, but is not limited to, removing any building
ot improvement for which architectural approval has not been obtained, or
performing any maintenance required to be performed by this Declaration.

All expenses incurred by the Association in connection with the enforcement of this
Declaration action against any Owner, including reasonable attorneys' fees whether or
not incurred in legal proceedings, shall be assessed against the applicable Owner and
shall be due upon written demand by the Association.
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16.4.4 In addition to all other remedies, and to the maximum extent lawiul, in the
sole discretion of the Board, (y) a fine or fines may be imposed upon an Qwner for
fallure of an Owner or that Owner's tenants, subtenants, occupants, licensees,
invitees and guests to comply with any condition, covenant or restriction contained
in the Asscclation Documents or any Rule, and (z) the Association shall have the
right to suspend for a reasconable period of time the rights of use of the Common
Property and the facilities located thereon {except for vehicular and pedestrian
ingress to and egress from the Lot, including, but not limited to, the right to park of
defaulting Owners} provided that before imposing any fine or suspension, the

@

ofollowing procedures are adhered to:

16.4.4.1 The Assocciation shall notify the Owner of the alleged infraction or
infractions. Included in the notice shall be the daie and time of a hearing of a
committee of at least three (3) Members who are appointed by the Board (the

@ "Violations Committeg"), at which time the Owner may present reascns why a

|ne (s) or suspension should not be imposed. The members of the Violations
mmittee shall not be Officers, Directors, or employees of the Association,
the spouse, parent, child, brother or sister of an Officer, Director, or
yee of the Association. At least fourteen (14} days' notice of such

g shall be given,

16.4% The alleged non-compliance shall be presented to the Violations

Com Sfter which the Violations Committee shall hear reasons why a
fine(s) ension should not be Imposed. A wiitten decision of the
Violation mmittee shall be submitted to the Cwner by not later than
twenty-on ) days after the Violations Commiitee's hearing. The Owner
shall have to be represented by counsel and to cross examine
wlithesses. | Violations Committee does not approve a proposed fine or

suspension by @rity vote, it may not be imposed.

164.43 The @

against the Own =@

Lot Assessment agm

(If the Violations Committes's findings are made
|mpose a suspension or a fine in the form of Special
Fthe Lot owned by the Owner as follows:

16.4.4.3.1 For each separate violation, a fine not exceeding
One Hundred Dollars ($100.00). Each day that there exists cn any
Lot any structure, thing or condition which violates this Declaration
shall be considered a separate violation.

16.4.4.3.2 Because Declarant intends that the Property be
deveioped and occupled as a high-end residential development, it
is important that the Association have the authority and leeway to
enforce the covenants, conditions, and restriction set forth in the
Association Documents and the Rules by meaningful fines.
Therefore, fines may exceed One Thousand and No/10Q Dollars
($1,000.00) in the aggregate and there shall be no limit on the
aggregate amounf of fines that may be levied for continuing
violations of the covenants, conditions, and restriction set forth in
the Association Documents or in the Rules.
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16.4.4.4 Any Owner against whose Lot fines have been levied shall remit
such fines to the Association within thirty (30) days of receiving notice of such
fines from the Association. The Assoclation may pursue legal and equitable
remedies to recover such fines. Fines shall be treated as an Special Lot

Assessment subject to the provisions for the collection of Special Lot

Assessment, and the lien securing same, as set forth herein.
16.4.4.5 All moneys received from fines shall be allocated as directed by

@ the Board.

& 16.4.4.6 Unless limited by law, specific dollar amounts stated in this
@ Saction 16 shall increase from time lo time by application of a nationally
recoghized consumer price index chosen by the Board, using the year of the
% Effective Date as the base year. In the event no such consumer price indsx is

available, the Board shall choose a reasonable alternative to compute such
ncreases.

@.4 4.7 In accordance with Florida law, the Association may suspend the
voting rights of a Member for the nonpayment of Individual Lot Assessments
)1 g dslingquent in excess of ninety (90) days

48, These fines and suspensions shall not be construed to be
excluglyérand shall exist in addition fo all other rights and remedies to which

jpn may be otherwise legally entitled; provided, however, any

16.5 Captions, Headings and Tigss. Section captions, headings and titles insertad throughout
this Declaration are Intended asQ@atter of convenience only, and in no way shall such
captions, headings or tiles define or in any way affect the subject matter or any of the
terms and provisions thereunder or Qﬁ@ms and provisions of this Declaration.

16.6 Context. Whenever the conte»&@équires or admits, any pronoun used herein may be
deemed to mean the corresponding masculing, feminine or neuter form thereof, and the singular
form of any nouns and pronouns herein may be deemed to mean the corresponding plural form
thereof and vice versa.

16.7 Aftorneys’ Fees. Any provisions herein for the collection or recovery of aftornays' fees
shall be deemed to include, but not be limited to attorneys' fees for the attorneys' services at all
trial and appellate levels, unless the centext clearly indicates a contrary intention, whether or not
suit is instituted.

16.8 QOrder of Precedenca. If there is or should there ever be any conflicts between Florida
law and the terms and provisions of the Association Documents, or between the terms and
provisions of more than one Association Document, then the following order of priority and
governance shall prevall, but only as necessary to resolve such specific conflict(s): (A) Flerida
law; (B} this Declaration; {C) any Supplement {in the event that there are multiple Supplements,
then the order of priority and governance of such Supplements shall be based upon recording
order); (D) the Articles; (E) the Bylaws; (F} the Architectural Standards and Procedures; and (G)
the Rules. If an Asscclation Decument of a higher priority and governance, as established
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above, is amended in such a way that the terms and provisions of such Association Document
conflict with the terms and provisions of any lower priority Association Documents, as
established above, then the lower priority Association Documents shall be deemed
automatically and simultaneocusly amended with the amendment of the higher priority
aciation Document, so that such lower priority Association Documents may be read and
rpteted to be consistent with the higher pricrity Association Document. In no event shall any
priority Association Documents be amended if such amendment would conflict with the

Ahd provisions of any higher priority Assoclation Document, and any such purported
Ass tion,Documents may have been prepared, initially, at the direction of Declarant, and
notwit ding any rule of construction to the contrary, the Association Documents shall not be
more s construed or interpreted against Declarant or any of Declarant's affiliates than

agalnst an@er person or entity.

16.9 Sev ty. If any of the provisions of this Declaration shall be deemed invalid by a
court of comp Jurisdiction, said judicial determination shall in no way affect any of the other
provisions hereof, .which shall ramain in full force and effect, and any provisions of this
Deaclaration dee@invalid by a court of competent jurisdiction by virtue of the ferm or scope
thereof shall bs de d limited to the maximum term and scope permitted by law. Ii is the
intention of Declar at If any such provision of any Association Document is held to be
ilegal, invalid, or un ceable, there shell be added in lieu thereof a provision as similar in
terms to such provisi is possible and still be legal, valid and enforceable. Further, the
invalidation of any of th gnhants or restrictions or terms and conditions of this Declarafion or
reduction in the scope o f the same by reason of judicial application of the legal rules
against perpetuities or oth ; shall in no way affect any other provision which shall remain in
full force and effect for such d of time and to such extent as may be permitted by law,

16.10 Certain Rights of Decla@l\lotwithstanding anything to the contrary herein contained,
no impravements constructed by [arant at any time shall ever be subject to the approval of
the Board or any committee the Furthermare, notwithstanding anything to the contrary
contained in this Declaration, nothing Hereln contained shall, or shall be construed to, limit, or in
any way affect the rights of Declnd its affiliates, successors and assigns to use all
portions of the Property in conjunctior/with, and as part of, its program of sale, leasing,
cohstruction and development of and Withirthe Property including, without limitation, the right to
use portions of the Property owned by Declarant or the Association to store construction
materials, assemble construction components, park vehicles, fransact business, maintain
models and sales offices, place signs, flags, and banners, employ sales personnel, and show
Lots, without any cost to Declarant and its affiliates, successors, nominees and assigns for such
rights and privileges. Declarant and its successars, affiliates, nominees, and asslgns shail have
the right fo construct, maintain, and repair such structures or improvements including the
carrying on of ali activities appurtenant thereto or associated therewith, as Declarant deems
necessary or appropriate for the development of the Property. Declarant may, pursuant to its
programs of construction, temporarily suspend or interrupt the use of Common Property.
Further, the provisions and covenants set forth in Section 5 of this Declaration shall not apply to
Declarant or Declarant's affiliates, desighees, successors or assigns to the extent Section 5
conflicts with the rights of Declarant contained in this Section_18.10. The rights and privileges of
Declarant as set forth in this Section 16.10, which are in addition to and are in no way a limit on
any other rights or privileges of Declarant under any of Association Documents or the
Association Acf, shail terminate only upon Declarant's no longer owning any portion of the
Property, or upon such earlier date as Declarant shail notify the Association in writing of
Declarant's voluntary election to relinquish any, some, or all of the aforesaid rights and
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privileges, This Section 16.13 may not be suspended, superseded, or modified in any manner
by any amendment to this Declaration uniess such amendment is first consented fo in writing by
Declarant, which consent must be recorded in the public records at the same fime as such
amendment is so recorded. For the purposes of this Section 16.10, the term "Declarant” shall
infilde any "Lender" which has loaned money to Declarant to acquire or construct
\paprgyements upon the Property, or its successors and assigns, If such Lender, its successors
§ A igns, acquires title to any portion of the Property as a result of the foreclosure of any
gade encumbering any poriion of the Property securing any such loan to Declarant, or

@i titte thereto by deed in lieu of foreclosure.

Until t ?mination of the Developer Confrol Period, Declarant reserves the unilateral right to

record, ify, amend, revise and add to, at any time and from time to time, one or more

subdivision plats or resubdivision plats setting forth such information as Declarant may deem

necessary\@%ﬁA regard to the Propetty, including without limitation the locations and dimensicns

of the Lots, %ﬂg Units, Common Property, roads, utility systems, drainage systems, utility
miss

pasements, ge easements, access easements and set-back line restrictions without the
joinder or per lon of any Owner, the Association or any other Person.
[

The provisions of ssociation Documents shall be liberally consirued so as to effectuate the
purposes herein e sed with respect to the efficlent operation of the Association and the
Property, the prese n of the vaiue of the Lots, and the protection of Declarant's rights,
banefits and privileg sin contemplated and to the fullest extent permitted by the
Association Act. o

16.11 Disputes as to Use@re is any dispute as to whether the use of the Property or any
portion or portions thereo plies with the covenants, restrictions, easements or other
provisions contained in this rafion, such dispute shall be referred to the Board, and the

determination rendered with n ot to such dispute shall be final and binding on all Persons

concerned therewith. Notwithstanging anything to the contrary herein contained, any use by
Declarant of the Property or any herecf in accordance with Section 16,10 hereof shall be
deemed a use which complies wi is Declaration and shall not be subject to a contrary
determination by the Association, t ers, or any other Person.

16.12 Term, Amendment, Terminatio‘ﬁ:@hﬂodiﬁoation.

16.12.1 The covenants and restrictions of this Declaration shall run with the and
bind the Property, and shall inure to the beneflt of and shall be enforceable by the
Assaciation or the Owner of any property subject to this Declaration, their
respective legal representatives, hairs, successors, and assigns, for a term of 30
years from the Effective Date, after which time they shall be automatically
extended for successive periods of ten years, unless an instrument in writing,
signed by at least two thirds (2/3) of the then Members, has been recorded within
the year preceding the beginning of the first or each successive period of ten
years, agreeing to change said covenants and restrictions, in whole or in part, or to
terminate the same, in which case this Declaration shall be modified or terminated
as specified therein.

16.12.2 In addition to any other right of amendment or modification provided for in
this Declaration, in which case those provisions shall apply, Daclarant shall have
the right, until the termination of the Developer Control Pericd, in its sole discretion
and by lts sole act without the joinder or consent of any Petson, unless provided
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otherwise herein, by an instrument filed of record, to modify, enlarge, amend,
delete, waive or add to provisions of this Declaration; provided, however, that: {a)
to be valld and enforceable, any such amendment by Declarant may not be
arbltrary, capricious, or in bad faith; destroy the general plan of development of the
Community; prejudice the rights of existing non-Declarant members to use and
enjoy the benefits of Common Property; or materially shift economic burdens from
the Declarant to the existing non-Declarant members; and (b) the Association shall,
forthwith but not more than ten days after request of Declarant, join in any such
amendments or medifications and execute such instruments to evidence such
oJolnder and consent as Declarant shall, from time to time, request. Failure to 50 join

@ and consent to an amendment or modification, if any, shall not be cause to prevent

36514210;17

such modification or amendment from being made by Declarant or to affect the

@Iidity thereof.

2.3 Except as set forth in Section 16.12.2 hereof, the process of amending or
ing this Declaration shall be as follows: : ,

@.12.3.1 Until the termination of the Developer Control Period, all

amandments or modifications shall be first approved in writing and joined by
ant which joinder and approval may be withheld in the sole discration
grant. If diven, such joinder and approval must be recorded with as
subject amendment or madification of this Declaration.

of
part

o

16.12.3% the vote of two-thirds of all Members, together with the
approva@ification of a majority of the Board. The aforementioned vote of
Members be evidenced by an instrument of writing signed by the
reguired n hereof or by the affirmative vote of the required number
thereof at anyFegutar or special meeting of the Association called and held in
accordance wi e Bylaws, evidenced by a certificate of the Secretary.
Amendments fi rrection of scrivener's errors or other defects in this
Declaratlon may@ ade by Declarant alone until the termination of the
Developer Conir d, and thersafter by the Board alone without the naed
of consent of the@\or any other Person.

16.12.3.3 Thirty (30) days after recording an amendment to any of the
Association Documents, the Association shall provide coples of the
amendment to the Members. However, if a copy of the proposed amendment
is provided to the Members before they vote on the amendment and the
proposed amendment is not changed before the vote, the Association, in lieu
of providing a copy of the amendment, may provide notice to the Members
that the amendment was adopted, identifying the official book and page
number or instrumant number of the recorded amendment and that a copy of
the amendment is available at no charge to the Member upon written request
to the Association. The copies and notice described in this Subsection
16.12.3.3 may be providaed via Electronic Transmission to those Owners who
previously consented to recsive notice electronically.

16.12.3.4 Notwithstanding anything contained herein to the contrary,
Declarant may, without the consent of any Owners, record any amendments
to this Declaration which may be required by an Institutional Mortgagee for
the purpose of satisfying such [nstitutional Mortgagee's development criteria
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or such other criteria as may be established by such mortgagee's Secondary
Mortgage Markef Institution purchasers; provided, however, any such
amendments must bs in accordance with any applicable rules, regulations
and other requirements promuigated by, as applicable, the United States
Department of Housing and Urban Development, the Consumer Financial
Protection Bureau, or any successor to sald governmental departments or

agencles.

8]
@ 16.12.4 Notwithstanding the other provisions of Section 16.12.3 hereof, no
o @mendment to this Declaration shall be effective which shall impair or prejudice the
rights or priorities of Declarant, the Association or any Institutional Mortgagee,
J 3> under this Declaration or any other of Association Documents without the spacific
@rgten approval of Declarant, the Association or Institutional Mortgagee affectad
reby,

%ﬁ&”: A true copy of any amendment to this Declaration shall be sent certified
mail by the Association to the Declarant and to all Institutional Mortgagees holding
a m@age on, any portion of the Property that have theretofore requesting notice
as prod herein. The amendment shall become effactive upon the recording of
same q@a Public Records of the County.

16.13 Delegation ancement. The Association, pursuant to a resolution duly adopted by
the Board, shall have thezegtnuing authority to delegate all or any portion of its responsibilities
for maintenance, operati dministration, as provided herein, to any managing agency or
entity selected by the Boa@ommunity Development District, from time to time and whether
or not related to Declarant. @

16.14 Dissolution of Associati ny Owner may petition the Circuit Court for the appointment
of a receiver in the event of dissolutign of the Association. If Assoclation is dissolved, Common
Property that is otherwise subject eration and maintenance by the Association pursuant to
Section 3 of this Declaration, shall nveyed or dedicated to a similar non-profit organizatlon
or entity to assure continued maint of operation.

16.15 Condemnation. The Associat‘ibt@hall reptesent the Owners in any condernnation
proceedings or in negotiation settlement and agreements with a condemning authority for
acquisition of the Common Property or a part thereof by any condemning authority. If the
Association receives any award or payment arising from any taking of Common Froperty or any
fmprovements thereon as a result of the exercise of the right of condemnation or eminent
domain, the net proceeds thereof shall first be applied to the restoration of the remaining
Common Property and Improvements thereon to the extent deemed advisable by the
Association, and the remaining balance of such net proceeds, if any, shall be retained by the
Association, and used as determined by the Assoclation,

16.16 Estoppel Certificates. Upon request, the Association, pursuant to FL. STAT §720.30851,
shall furnish to any Owner a certificate setting forth whether all required Assessments have
been paid. Such certificate, subjest to the lImitatlons and terms of FL. STAT §720.30851, shall be
conclusive evidence in favor of bona-fide third parlies relying thereon of the payment of any
Assessment therein stated to have been paid. The Association may charge a fee for the
preparation of such certificate, and the amount of such fee must be stated on the certificate.
Unless sold or conveyed by or to Declarant, no Lot or parcel may be sold or conveyed unless an
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estoppel certificate pursuant to FL. STAT §720.30851 is obtained and all amounts set forth
therein are paid prior to the sale or conveyancs.

16.17 Ng Vested Rights. Each Owner by acceptance of a deed to a Dwelling irrevocably
waiyes any claim that such Ownaer has any vested rights pursuant to case law or statute with
t to this Declaration or any of the other Association Documents. It is expressly intended
eclarant and the Association shall have the broad right to amend this Declaration and the
ot ssociation Documents, except as limited by applicable law as it exists on the Eifective
Da @fxcept as expressly set forth herein.

16.18 Ddeltine of Merger. Notwithstanding the fact that as of the Effective Date, Declarant
owns a}@he Property, the doctrine of merger shall not operate to extinguish this Declaration
or the co eng;ts, conditions, and restrictions reserved, established, granted, or otherwise set

forth herei

16.12 Appro Association L.awsuits by Owners. Notwithstanding anything contained herein
to the contraryiSthe_Association shall be required to obtain the approval of three-fourths of all
Owners prior to (Eiwg)ayment of legal or other fees to Perscns engaged by the Association for
the purpose of stiing, or making, preparing or Investigating any lawsuit, or commencing any
lawsuit other than fc@ following purposes:

16.19.1

Iection of Assessments;

O
16.19.2 thesgellpstion of other charges or Monetary Obligations which Owners are
obligated to p&y, puprsuant to Association Documents;

16.19.3 the e Y ent of ihe covenants and restrictions contained In
Association Docu , Including but not limited fo those regarding tenants;
16.19.4 in an emer%, when waiting to obtain the approval of the Owners

creates a substantial of irreparable injury to the Common Property or to
Owners;

16.19.6 defending any o@ﬁmnaﬁon proceeding;
16.19.6 the enforcement of any contract duly entered by the Association; or

16.19.7 seeking compensation for physical damage fo any portion of the Commeoen
Property due to the Intentional or negligent acts of any Member, Owner, or third

party.

16.20 Non-Liability of Deciarant. Declarant shall not in any way or mariner be held liable or
responsible for any violation of this Declaration by any Person other than Declarant. ALL
MEMBERS AGREE TO FOREVER HOLD DECLARANT AND THE ASSOCIATION
HARMLESS FROM AND AGAINST ANY LOSS, CLAIM, OR DAMAGE, WHATSOEVER,
ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT, TORTIOUS OR
OTHERWISE, ON OR ABOUT THE PROPERTY AND INVOLVING OR CONCERNING ANY
PERSONS WHATSOEVER ON OUR ABOUT THE PROPERTY. NEITHER THE
ASSOCIATION, THE DECLARANT, THE DECLARANT'S AFFILIATES, NOR ANY
SUCCESSOR OR ASSIGNEE OF DECLARANT, NOR ANY OFFICERS, DIRECTORS,

'~ SHAREHOLDERS, OR MEMBERS OF ANY OF THE FOREGOING (FOR PURPOSES OF

THIS SECTION 16.20, EACH, AN '"INDEMNIFIED PARTY", AND COLLECTIVELY,

' 54
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“INDEMNIFIED PARTIES") SHALL IN ANY WAY EVER BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY OR SAFETY WITHIN THE PROPERTY. NO INDEMNIFIED
PARTY SHALL EVER BE HELD LIABLE OR RESPONSIBLE FOR ANY CLAIM, LOSS, OR
DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR

BIERS AND OCCUPANTS OF ANY DWELLING UNIT, TENANTS, GUESTS AND

fEES OF ANY OWNER, AS APPLICABLE (FOR PURPOSES OF THIS SECTION 18.20,
) R "INDEMNIFYING PARTY" AND COLLECTIVELY, THE "INDEMNIFYING PARTIES"),

NOWLEDGE AND AGREE THAT THE INDEMNIFIED PARTIES DO NOT REPRESENT,
WRANT,, OR COVENANT IN ANY WAY OR MANNER WHATSOEVER THAT ANY FIRE
PROT ON SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY QR SAFETY
SYSTE IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES
ESTABLIS BY DECLARANT OR THE BOARD, MAY NOT BE COMPROMISED OR
CIRCUMY ED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER S [TY OR SAFETY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE,
BURGLARY, T, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION OR
BURGLAR AL SYSTEMS OR OTHER SECURITY OR SAFETY SYSTEMS WILL IN ALL
CASES PROVI HE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR "IMEENDED. EACH INDEMNIFYING PARTY ACKNOWLEDGES AND
UNDERSTANDS THAY.THE NCNE OF THE INDEMNIFIED PARTIES ARE INSURERS AND
THAT EACH INDEM ﬁ ING PARTY ASSUMES ANY AND ALL RISKS WHATSOEVER FOR
LOSS OR DAMAGE 'ﬁ, =RSONS, TO DWELLING UNITS AND TO THE CONTENTS OF
DWELLING UNITS, ANRFRRTHER ACKNOWLEDGES THAT NO INDEMNIFIED PARTY HAS
MADE ANY REPRESEN 'l")d OR WARRANTIES NOR HAS ANY INDEMNIFYING PARTY
RELIED UPON ANY '-‘-1#2 NTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDRING ANY WAR%OR MERCHANTABILITY OR FITNESS FOR ANY

r.l

PARTICULAR PURPOSE, R E TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY OR § TY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY,
OR ANY SECURITY OR SAFE ASURES UNDERTAKEN WITHIN THE PROPERTY, IF
ANY. THE CURRENT CONC%AL PLANS AND/OR REPRESENTATION, IF ANY,
REGARDING THE COMPOSI OF THE COMMON PROPERTY ARE NOT A
GUARANTEE OF THE FINAL CO *-(‘\ OF THE COMMON PROPERTY. DECLARANT
HAS NO OBLIGATION OR RESPONSHE NSIBILITY TO CONSTRUCT OR SUPPLY ANY SUCH
COMMON PROPERTY OF OR T ASSOCIATION AND NO PARTY SHALL BE
ENTITLED TO RELY UPON ANY STATEMENT CONTAINED HEREIN AS A
REPRESENTATION OR WARRANTY AS TO THE EXTENT OQF THE COMMON PROPERTY
TO BE OWNED, LEASED BY, OR DEDICATED TO THE ASSOCIATION, EXCEPT AFTER
CONSTRUCTION AND DEDICATION OR CONVEYANCE OF ANY SUCH ITEM.
DECLARANT, PRIOCR TO TERMINATION OF THE DEVELOPER CONTROL PERIOD, AND
SUBJECT TO THE TERMS HEREOF, FURTHER SPECIFICALLY RETAINS THE RIGHT TO
ADD TO, DELETE FROM, OR MODIFY ANY OF THE COMMON PROPERTY REFERRED TO
HEREIN. NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, THE
DEFINITION OF "COMMON PROPERTY " AS SET FORTH IN THIS DECLARATION ARE FOR
DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY BIND OR OBLIGATE
DECLARANT TO CONSTRUCT OR SUPPLY ANY ITEM A8 SET FORTH IN SUCH
DESCRIPTION. FURTHER, THE CURRENT CONCEPTUAL PLANS AND/OR
REPRESENTATION, IF ANY, REGARDING THE NUMBER OR LOCATION OF THE
ENTRANCES TO THE PROPERTY ARE NOT A GUARANTEE OF THE FINAL LOCATICN OR
NUMBER OF THE ENTRANCES. DECLARANT HAS NO OBLIGATION OR RESPONSIBILITY
TO CONSTRUGT OR SUPPLY ANY SUCH ENTRANCES AND NO PARTY SHALL BE
ENTITLED TO RELY UPON ANY STATEMENT CONTAINED HEREIN AS A
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REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE ENTRANCES, THE
ASSOCIATION FURTHER SPECIFICALLY RETAINS THE RIGHT TO ADD TO, DELETE
FROM, OR MODIFY ANY OF ENTRANCES REFERRED TO HEREIN.

16¢

Indemnification and Exculpation.

@ &)
G

36514210017

16.21.1 Declarant Indemnification.

18.21.1.1 The Association shall defend, indemnify and hold Declarant, its
directors, officers, agents and employees and the Association's Directors,
Officers, agents and employees (collectively the "Indemnified Parties")
harmless from and against any and all claims, suits, actions, threatened
actlens, Injury, loss, liability, damages, causes of action and expenses of any
nature (including but not limited to any derivative action brought by the
Association cn behalf of any Owner) ("Indemnified Loss") which may be

@@saerted against or incurred by the Indemnified Parties in connection with or

arising directly or indirectly from any personal injury, loss of life and/or
mage or encroachment to property in, about or abutting the Common
roperty, the Lot, or the Property, or any part thereof, directly or indirectly
fi any act or omission of the Indemnified Parties. The Indemnification

16.21.1.2
any and all >
pursuant to t
enforcement o of the provisions, conditions, covenants or restrictions

is-Reclaration, ircluding pursuance of an order for specific
contained herein.

16.21.2 Exculpation. @éé

16.21.2.1 Any liability of Declarant arising out of or in connection with this
Declaration or the agreement for the purchase of any Lot, whether relating to
a Lot, the Property cr the Common Property, shall be limited solely to the cost
of correcting defects In work, equipment or components furnishad that were
warranted in specific written warranties given by Declarant to Owners.

16.21.2.2 No Person fiable by reason of this Declaration shall be liable for
special or consequential damages including, but not limited to, loss of profits
or revenue, loss of use, loss of capital, cost of substitute housing or
equipment, facilities or services, or clalms by third parties. Repairs or
replacements by Declarant shall not interrupt or prolong the term or any
written warranty or extend the obligation of Declarant to replace or repair the
property warranted.

16.21.2.3 Any rights, privileges, or warranties contained herein shall not be

assigned or assignable but are personal between the original Owners, or the

Association and Declarant.
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16.21.2.4 Each Owner by acceptance of conveyance of a Lot acknowledges
that there have been no oral or implied warranties by any Declarant or any
other Person affecting the Lot, the Property or the Common Property.

made by Deciarant.

16.21.2.6 The directors, officers, agents and employees of Declarant or the
Association shall not be subject to personal liability of any nature arising or by
reason of the construction, use or sale of a Lot, the Property or the Comrmon
Property. Each Owner by acceptance of a deed to any Lot waives, on behalf
of such Owner and such Owner's family, tenants, guests and invitees, any
_claim ar right that it may have against such Person and agrees that any and

16.21.2.5 A conveyance of a Lot to an Owner shall supersede and render
null and vold any and all previous negotiations, arrangements, brochures,
agreements and understandings, if any, except for specific written warranties

3651421017

[l claims for liability or loss arising by reason of this Declaration, or the

nstruction, use or sale of a Lot, the Property or the Common Property shall

@ agalnst Declarant only and shall be limited by and subject to the
isions of this Declaration.

16.21.3 @;;ﬁpiﬂcation of Officers and Directors. Subject to the further provisions
of this Su on 16.21.3, the Assoclation shall indemnify and hold harmiess all
Officers an @ctors (and members of the Violations Committee and any other
committee seryifghat the pleasure of the Board), past or Incumbent, from and
against all co ims, damages, expenses and liabilities of any kind whatsoever,
including attornéysiYees and costs, at all tribunal levels, appellate levels, and post-
Judgment, arisin the performance of such person's duties hereunder. Such
indemnification a cld harmless provision shall: (i} exist regardless of whather
the Asscclation itself%ed as a party defendant or alleged to have any liability;

(i} Include the paym any settlements upon approval by the Board; and (iii)
include indemnificatio the estate and helrs of the indemnified party, Such

indemnification and h rmless provision shall not be applicable: (y) to the
extent the claim or liabili overed by insurance, or (z) in the event a court of
competent jurisdiction fin étermines, after all appeals have been exhausted or

not timely pursued, that the indemnified party did not act in good faith within what
he reasonably believed to be the scope of his duty andfor authority and for
purposes which he reascnably belleved to be in the best interests of the
Assoctation or its Members gensrally, and such court further specifically
determines that indemnification should be denied. The provision of this Subsection
16.21.3 may not be amended to terminate the effact hereof as to any persons who
became Officers or Directors while this Subsection 16.21.3 was effective.

[Signatures on following page]
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IN WITNESS WHEREOF, this Declaration has been signed by the Declarant and the
Association as of the Effective Date.

DECLARANT:

HOME DYNAMICS SILVERLEAF, LLC
a Florida limited liabilj pany,

/
David Schwaﬁager

ASSOCIATION:

By:

SILVERLEAF HOA, INC., a Florida not for
Profit Corporation )

N/

Mlk’é/Hanley Prestdent

STATE OF FLORIDA
COUNTY OF PALM BEACH

Acknowledged before me on /\/O V%ﬁﬁ 2017, by David Schack, as Manager of Home
Dynamics Sllverleaf, LLC, who is personally known to ma,

INOTREY S TeNESRTEFidon /\;@" /=

2 BB 2T MY COMMISSION # FF236478 v
‘%umo*i? EXPIRES Augusl 25, 2016 NOTARY¥ PUBLIC

L I0.71 uJ‘i Ci6d FlondaNotasy Suvice,com

STATE OF FLORIDA
COUNTY OF PALM BEACH

Acknowledged before ma on /\]0{{ / ? , 2017, by Mike Hanley, as President of Silverleaf
HOA, Inc., a Florida not for Profit Corporation, who Is personally known to me

[NOTARY STAMP OR SEAL] 0\0/%”/

K wﬂ»g,. TERESA PETERSON NOTARYPUBLIC
5 MY COMMISSION # FF23s478

*}n,mg% EXPIRES August 25, 2019
f w57 d\!s 153 F‘lmidaNolafySurvif.-;e.::mm
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ARTICLES OF INCORPORATION OF
@ SILVERLEAF HOA, INC.,

b
=
¢
o
fra =
[a)

A FLORIDA NOT FOR PROFIT CORPORATION P
b
@ ARTICLE | =
@ NAME 2
The= name of this corporation shall be SILVERLEAF HOA, ING, (the <
“Associat]
@ ARTICLEII
DURATION
Exla‘;enue

J.?E Asgociation. shall commsnce with the filing of these Allales of
Incomporation {*Artiéles™Fwith the Florida Department of State Dlvision of Corporations.
The Assoclation sha 2 hatpstual existance. .

» ARTICLE Il
PURP ND POWERS OF THE ASSOCIATION

The Association is ed-for the purpose of senforcing, and fulliling the
objectives and purposes stated in the "Agsoclation Documents” {as that term Is defined
in that certains Declaration of Cavelpants, Conditiona, and Restrictions for Siverieat, as
same may from time to time bexamanded or supplemented {the “Declaration”), to be
tecorded in the Public Records @E* Beach County, Florlda), Caphallzed terms used

above of herein without deflnitio have the sarme meanings given or ascrlbed to
such terms in the Association Dot f The Assoclation shall have all the powers of
a not for profit carparation organizedwridet Chapter 817 of the Florida Statutes, sublect,
howevar, only to sush limitations upon the exerclse of such powers as are expraasly set
forth In the Assoclafion Documents or the Assoclation Act. The Assogiation shall have
the power to do any and all lawfl things which may be authorized, assigned, required,
or permitted to be done by the Assoclation pursuant to the Assoclation Documents
and/or the Assoclation Act, Including, but In no way limited to. {f} ownership, operation,
management, administraflon, malntenanca, repalt, replacement, and insuranae of the
Common Froperty, (if) the lavy and coflection of Assessmants; and (i) to do and
perform any and all acts which may be nocessary or proper for, or inoldental to, the
exercise of any of the dutiss or powers of the Assoclatlon as spacified h the Assoclation
Dosuments and/or under the Assoctation Act, -

ARTICLE IV
PRINCIPAL OFFICE

The Inltial principal place of business and malling address of the Association is
4755 Technology Way, Suite 210, Boca Raton, Florida 33431,

Wi 0000 241503
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@ ARTICLE V
@ REGISTERED OFFICE AND AGENT

Bjandro Delfino, whose address is 4765 Technology Way, Sulte 210, Boca

Rato da 33431, Is hereby appointed the registered agent of the Asseciation and
the regigtered office shall be at sald address,
ARTICLE V1
@ MEMBERSHIP
Every p n or entity which gualifies as a Member of the Association in
accordance w Declaration shall be a Member of the Association, and such
membership ah all rights, restrictions, benafits, Interests, and limitations grantad
pursuant to the As icn Documents, any Rules, and the Association Act.
RTICLE V!

VOTING RIGHTS

A Membar's tigh ta in Association matters shall vest as set forth in the
Declaration. All votlng iy Member shall be exerclsed in accordance with and
subjsct to the terrns, conait astrictions, and [imitations provided in the Assoclation
Dacuments, ) ‘

The affairs of the Assoclatidrrshall be managed by the Board, who shall be
appointed or elected pursuant to tha pfévisions of the Dedléaration and the Bylaws, The
number of Directors conglituting the Initlal Board shall bs two (2), The names and
addrasses of the persans who are to act in the capacity of Inifial Directors until the
slection and qualifisetion of thelr successors as provided In the Declaration and the
Bylaws are;

Name: Address:
Carlos Lopez 4758 Technology Way
Sulta 210

Boce Raton, Flarida 83481

Alejandro Delflno A756 Tachnology Way
Suite 210
Boga Raton, Florida 33431

WML ODOOOHTS0 3
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%;>O ‘ ARTIGLE IX
@ﬂi OFFICERS
affairs of the Assaclation shall be administered by the Qfficers desighated In

ticn and the Bylaws, The names and addresses of the persons who are to
pacity of Officers until the appoiniment/election and qualification of their

syecess
ﬂgm@gg Address:
Carios Lopesz@ent 4766 Technology Way
: Suite 210

Boca Raton, Florida 33434

President
Boca Raton, Flarida 33431

o)
Alejandro DelﬁnoN% 4765 Technology Way
%Y\"E Suite 210

Dana Kitiredge/Secretary @ 4756 Technology Way
Sulte 210

oca Raton, Florida 33431

Steve Lebel/Treaaurer %@nolugy Way
. . r N 10
tan, Florlda 33431

ARTICLE X
MENDMENT

Thase Artlcles may be amended, supplemented, and modified at any time and
from time to tima in the same manner that the Deolaration may be amendad,
supplemented, and modifled.

' ARTICLE X1
BYLAWS

‘The initial Bylaws shall be adopted by the Board and may be arnended,
supplemented, and modified at any time and from time to time In the same manner that
the Declaration may be amended, supplomented, and modified,

Hil, o000 A4 TS03
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© ARTICLE Xii
@ INCORPORATOR
name and address of the Incorporator of the Assoclation Is: Thomas E.
Streit, ira, Akerman LLP, 777 Scuth Flagler Drve, Sulle 1400, West Palm Beagh,
Florida 1,

day of

{37229438;

lNé?

88 WHEREOF, the undersigned has signed these Articles this 2. 54

, 2018,

Thomas E, Streit

%
2
@
%
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@ CERTIFICATE DESIGNATING REGISTERED AGENT

@ FOR BERVICE OF PROCESS

cofpor identified below hereby submits the followlng CertHficale Deslgnating

%ﬂﬂi to the provisians of Chapters 48 and 817 of the Florlda Statutes, the
Ragistarad %ant for Service of Proceas ("Certifleate”) In designation of the registerad

office an tered agent In the State of Florlda,
SiILVE

F HOA, INC,, deshing to orgdnize as a not for profit corporation
e Stata of Florida, with ts reglstered offics at 4755 Tachnology Way,
Suite 210, Bog on, Flotlda 33431, has named Alejandro Delfing, located at the
. 84 lte registared agent ko aacept setvice of process within tha

ACKNOWL EDGMENT:
Having been nam%istwed agent far the above-stated corporation at the

1

place designated (n thls g, [ heraby acknowladge that | am famiflar with the
obligations of a raglstered t under the laws of ihe State of Flodda, aceapt to act as
registered agent for the abovesgtated corpofgtion) and agree to comply wih the
provislons of alt laws appllcabl tfﬂ parfonmane of such office.

@\éﬂﬂ}anﬁ[ro Delfino

Dated:fvéfw.;:?ﬁ?ﬁ‘f"/’ Z45, 2018
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BYLAWS
OF
SILVERLEAF HOA, ING,,
a corporation not-for-profit organized under the laws of the State of Florida

Identity; Seal. These are the Bylaws of SILVERLEAF HOA, INC., {the “Association”), a

&orporation not for profit incorperated under the laws of the State of Florida, and

@@rganized for the purpose of administering a residential real estate project known as

SILNERLEAF located In Palm Beach County (the "Property”). Any seal of the

ciation shall bear the name of the corporation, the word “Florida,” the words
oration Not for Profit,” and the year of incorporation.

3. - Member l@@tinqs.

31 Anr@Meetinq' The annual Members' meeting shall be held on the date, at
the p and at the time determined by the Board from time to time, provided

that tk@an be an annual meeting every calendar year. To the extent

possible Oannual meeting shall be held during October, November or
Decemb o later than twelve (12) months after the last preceding annual
meeting. urpose of the meeting shall be, except as provided herein to the
contrary, to Directors and to transact any other business authorized to be
fransacted b mbers, or as stated in the notice of the meeting sent to
& thereof. Failure to hold an annual meeting timely shall in no
way affect the te% Officers or Directors or the validity of actions of the

Directors, the Offi r the Association.

3.2 Special Meeting. t‘@@ mestings of the Members may be called by any one
of the following perso%moups: (a) the President; (b) a majority of the Board
of Directors; (c) prior 5 t&ffhination of the Daveloper Control Period, Members
representing at least fifty percent (50%) of total voting interests of the
Association; {d) after termination of the Developer Control Period, Members
representing at least ten percent (10%) of total voting interests of the
Association; or (e) Declarant, sc long as Declarant has the right to elect a
Director pursuant to Section 720.307 of the Association Act. The business
conducted at a special mesting shall be limited to the purposes stated in the
notice of the meeting.

3.3 Notice of Meeting: Waiver of Notice. The Association shall give all Owners and
Members actual notice of all membership meetings, which shall be mailed,
delivered, or Electronically Transmitted not less than 10 days ptior to the
meeting. Evidence of compliance with this 10-day notice shall be made by an
affidavit executed by the person providing the notice and filed upon execution
among the official records of the Association. In addition to mailing, delivering,
or Electronically Transmitting the rotice of any meeting, the Association may,
by reasonable Rules, adopt a procedure for conspicuously posting and
repeatedly hreadcasting the notice and the agenda on a closed-circuit cable

B-1
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television system serving the Community. When broadcast notice is provided,
the notice and agenda must be broadcast in a manner and for a sufficient
continuous length of time sc as to allow an average reader to observe the
notice and read and comprshend the entire content of the notice and the
agencda.

Notice of a meeting of Members need not be given to any Member who signs a
walver of notice, in person or by proxy, either before or after the meeting.
Neither the affairs transacted nor the purpose of the meeting need be specified
in the walver, Attendance of a Member at a meeting, either in person or by
proxy, constitutes waiver of notice and waiver of any and all objections to the
place of the Meeting, the time of the Meeting, or the manner in which it has

@ been called or convened, unless the Member attends a meeting solely for the

3.5

3.6

36514210017

purpose of stating, at the beginning of the Meeting, any such objection or

@bjections to the transaction of affairs.

EA eeting of the Members must be held at a location that Is accessible to a
ically handicapped person if requested by a physically handicapped person
who has a right to attend the Meeting.

Quor‘@} A quorum at Members' meetings shall be attained by the presence,
gither on or by proxy, of persons entitled to cast thirty percent (30%) of
the votﬁ%&mbers, unless a lower number is specifically provided elsewhere
in the De . the Articles or these Bylaws. If voting rights of any Member
are suspe@ursuant to the provisions of the Declaration or these Bylaws,

the vote(s) h Member shall not be counted for the purpose of determining
the presence uorum and the total number of authorized votes shall be
reduced accor v during the period of such suspenslion.

Majority Vote. U otherwise provided in the Association Documents with

regard to a higher ar percentage of voling interests required to approve a
specific actlon of t bers, in which case said higher or lower percentage
shall govern with regard~to the approval of any such action, decisions that
tequire a vote of the srs shall be made by the concurrence of at least a

majority of the veting interests present, in person or by proxy, at a meeting at
which a quorum has been attained.

Multiple Cwners. When any Lot entiting an Owner to membership in the
Association is owned of record in the name of more than one person, party, or
entity, whether such persons or entities own said Lot as fiduciaries, joint
tenants, tenants in common, tenants in partnership, partners, or in any other
manner of joint or common ownership, or If two or more persons, parties, or
entities aforesaid or otherwise shall have the same fiduciary relationship cr
rights respecting the same Lot, then unless the Instrument, document, or order
appointing them or creating the subject tenancy or relationship otharwise
directs and it or a copy thereof is filed with the Secretary or has been recarded
in the Public Records of the County, such Owner shali: (i) select one official
representative to represent such Lot ("Representative"), which Representative
shall be the only person, or party, or entity with the right to exercise any rights
of membership in the Associaticn with respect fo such Lot, including, but not
limited to, voting with respect to such Lot; and (ii) shall notify the Secretary In
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writing of the Representative's name and of any change in same as it ocours.
The vote of each Representative shall be considered to represent the will of all
the Cwners of the subject Lot. In the clrcumstance of such common or joint
ownership or rights, if the Owners fail to properly designate a Representative,
then the Association may accept the person, party, or entity asserting the right
tc vote on behalf of the subject Lot as the voting Owner, until notified to the
contrary by the other person(s), party(ies), or entity(ies) that also make up the
Owner. Upon such nofification no Owner of said Lot may vote untll the Owner
appoints its Representative pursuant to this subsection. If a Lot is owned by a
trust or in the name of a trustee, the trustee shall be deemed by the Association
to have the authority to vote on behalf of the Owner.

Proxies. A proxy may be made by any Member entitled to vote. To be valid, a
proxy must be dated, must state the date, time, and place of the meeting for
hich It was given, and must be signed by the authorized person who executed
éﬁ@ proxy. A proxy Is effective only for the specific meeting for which it was
originally given, as the meeting may lawfully be adjourned and reconvened from
to time, and automatically expires 90 days after the date of the mesting for

.. was criginally given. A proxy is revocable at any time at the pleasure of

proceduras 5
and must esigl easonable procedures and deadlines for Members to opt
out of onling Rt after giving consent, then the Association may conduct
elections and oth embaership votes through an internet-based oniine voting
system if a Mem%nsents, in writing, to online voting and if the following
requirements are (1) the Association provides. sach Member with: (a) a
method to authentie Member's identity to the online voting system; (b) a
method to confirm, %é%st 14 days before the voting deadline, that the
Member's elestronic dévice can successfully communicate with the online
voting system; and (c) a method that is consistent with the election and voting
procedures in these Bylaws; and (2) the Association uses an online voting
system that Is: (i) able to authenticate the member's identity; (ii) able to
authenticate the validity of each electronic vote to ensure that the vote is not
altered in transit; (i) able to transmit a receipt from the online voting system to
each member who casts an electronic vote, (Iv) able to permanently separate
any authentication or identifying information from the electronic election ballot,
rendering it impossible to tie an election ballot to a specific member (this
provision only applies if these Bylaws provide for secret ballots for the election
of Directors); and (v) able fo stcre and keep electronic ballots accessible to
election officials for recount, inspection, and review, A Member voting
electronically pursuant to this paragraph shall be counted as being in
attendance at the meeting for purposes of determining a quorum. Whitten notice
of a meeting at which the board resolution regarding online voting will be
considered must be mailed, delivered, or electronically transmitted to the
Owners and posted conspicuously on Association property at least 14 days
before the meeting. Evidence of compliance with the 14-day notice requirement
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must be made by an affidavit executed by the person providing the notice and
flled with the Officlal Records of the Association. A Member's consent to online
voting Is valid until the Member opts out of online voting pursuant to the
procedures.

Adjourned Meetings. Adjournment of an annual or special meeting of the
Members to a different date, time, or place must be announced at that meeting
before an adjournment is taken, or notice must be given of the new date, time,
or place pursuant to Section 720.303(2) of the Association Act. Any business
that might have been transacted on the original date of the meeting may be
transacted at the adjourned meeting. If a new record date for the adjourned
meeting is or must be fixed under FL, STAT. §607.0707, notice of the adjourned
meeting must be given to persons who are entitled to vote and are Members as
of the new record date but were not Members as of the previous record date

der of Business. If a quorum has been attained, the order of business at

anAual Members’ meetings, and, if applicable, at other Members’ meetings,
be:

(a)@ Call to arder by President;

(b) @@ggtment by the President of a chairman of the meeting (who need

a Member or a Director);

(c) F’@ hotice of the meeting or waiver of notice;

(d) Reaw »éo inutes;

(e) Reports fficers;

(f) Reports o@mittees;

(9) Appointmeht pectors of election;
(h) Determination of number of Directors;
(i Election of Directors;

() Unfinished business;

(k} New business;

M Adjournment.

Such order may be waived in whole or in part by directicn of the chairman,

Minutes of Mesting. Minutes of all meetings of the Members must be
maintained in written form or in another form that can be converted into written
form within a reasonable time.
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Recording. Any Member may fape record or videotape meetings of the
Membership, The Board of Directors may adopt reasonable Rules governing
the taping of meetings of the Membership.

Electioh of Directors. The election of Directors shall be conducted in the

(a)

2l

&

(d)

@

following manner:;

Election of Directors shall be held at the annual Members’ meating,
except as provided herein to the confrary.

Nominations for Directors and additional directorships created at the
mesting shali bs made from the floor.

The elsction shall be by written ballot (unless dispensed with by
majority consent of the Lots represented at the meeting) and decided
by a plurality of the votes cast for each candidate. Each Lot entitled to
vote shall have a number of votes equal to the humber of vacancies to
be filled. No Lot may cast more than one vote for one candidate.

@There shall be no cumulative voting.

mbers of the Assoclation shall be eligible to serve on the Board
tors, and a Member may nominate himself as a candidate for
t & d at a meeting where the election is to be held.

" Vacancies anvcwgl.

(a)

(b)

Member ancies on the Board occurring between annual meetings

Except to vacancies resulting from removal of Directors by
of Memb%all be filled by majority action of the remaining Directors.

-Any Direct@zﬁgd by the Members may be remaved from office with

or without ¢ 5y the vote or agreement by a majority of all votes of
the Membership. The vacarncy in the Board so created shall be filled
by the Mempers at the same meeting or at a meeting of the
Membership shortly thereafter. The conveyance of all Lots owhed by a
Director in the Property who owned one or more Lots at the time he
was elected or appointed (other than appointees of the Declarant) shall
constitute the resignation of such Director,

Term. Except as provided hersin to the contrary, the term of each Director's
service shall extend unti! the next annual meeting of the Members and
subsequently until his successor is duly elected and qualified, or until he is
removed in the manner eisewhere provided.

Organizaticnal Meeting. The organizational meeting of the Directars shall ocour

within ten (10) days after the formation of the Association with the State of

Florida.
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Board Meetings.

(@) A meeting of the Board occurs whenever a quorum of the Board gathers
to conduct Association business. All meetings of the Board must be open to all
Members, except for meetings between the Board and its attorney with respect
to proposed or pending litigation where the contents of the discussion would
otherwise pe governed by the attomey-client privilege. A mesting of the Board
must be held at a location that is accessible to a physically handicapped person
If requested by a physically handicapped person who has a right to attend the
meeting. The provisions of this subsection shall also apply to the meetings of
any commitiee or other similar body when a final decision will be made
regarding the expenditure of Association funds and to mestings of any body

vested with the power to approve or disapprove architectural decisions with -

respect {o a specific parcel of rasidential property owned by a Member.

Notices of all Board mestings must be posted in a conspicucus piace in
the, Community at least 48 hours in advance of a meeting, except in an
@rgency. In the alternative, if notice is not posted in a conspicuous place in

nding this general nofice requirement, if there are more than 100
tice for each Board meeting may be by means other than posting

or malli luding, but not limited to, publication of notice, provision of a
scheduls ard meetings, or the conspicuous posting and repeated
broadcast@the notice on a closed-circuit cable television system sarving
the Associatigrf)However, if broadcast notice is used in lieu of a notice posted
physically in munity, the notice must he broadcast at least four times

every broadcas8ftour of each day that a posted notice is otherwise required
hereunder. WhenAffpadcast notice is provided, the notice and agenda must be

broadcast in a m and for a sufficient continuous length of time so as to
allow an average r to observe the notice and read and comprehend the
entire content of th & and the agenda. Notice by Electronic Transmission

shall be permitted as &@in the Daclaration.

(c) Members have the right to attend all meetings of the Board. The right to
attend such meetings includes the right to speak at such meetings with
reference to all designated items. The Association may adopt written Rules
expanding the right of Members to speak and governing the frequency,
duration, and other manner of member statements, which Rules must be
consistent with this paragraph and may include a sign-up sheet for Members
wishing to speak. Notwithstanding any other law, meetings between the Board
ot a Board committee and the Assoclation's attorney to discuss proposed or
pending titigation or meetings of the Board held for the purpose of discussing
personnel maiters are not required to be open to the Members other than
Directors,

{(d)  An Assessment may not be levied at a Board meeting unless the notice of
the meeting inciudes a statement that Assessments will be considered and the
nature of the Assessments. Written notice of any meeting at which Special
Assessments will be considered or at which amendments to Rules regarding
parcel use will be considered must be mailed, delivered, or Electronically
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Transmitted to the Members and parcel owners and posted conspicuously on
the Property or broadcast on closed-circuit cable television not less than 14
days befcre the meeting.

(e) Directors may not vote by proxy or by secret ballot at Board mesetings,
except that secret ballots may be used in the election of Officers. This
subsection also applies to the meetings of any committee or other similar body,
when a final decision will be made regarding the expenditure of Association
funds, and to any body vested with the power to approve or disapprove
architectural decisions with respect to a specific parcel of residential propetty
owned by a Member.

§ (f)  If 20 percent of the total voting interests petition the Board to addrass an

4.6

4.7

4.8

4.9

36514210,17

item of business, the Board shall at its next regular Board meeting or at a
peciai meeting of the Board, but not later than 60 days after the receipt of the
foe"fition, take the petitioned item up on an agenda. The Board shall give all
Metnbers notice of the meeting at which the petitioned Item shall be addressed
i@cordance with the 14-day notice requirement pursuant to Subsection (d)
~Each Member shall have the right to speak for at least 3 minutes on
iter placed on the agenda by petition, provided that the Member signs
sheet, If one is provided, or submits a written request to speak prior
[fledting. Other than addressing the petitioned item at the Meeting, the
Board is@Ghobligated to take any other action requested by the petition.

Regular N@s. Regular mestings of the Board may be held at such time
and place &g ghall be determined, from time to time, by a maijority of the
Directors, No gular and special meetings shall be given to each Director
at least three (Xdays prior to the meeting, personally, by mail, by telephone, or
Electronically Tra@tted

Special Mestings. t as provided in Subsection 4.6(f) of this Bylaws, until
termination of the Eer Control Period, Special meetings of the Directors

may only be called B Declarant or the President. Thereafter, special
meetings of the Dire ay be called by: (a) the Declarant, so long as
Declarant has the right to elect a Director pursuant to Section 720.307 of the
Association Act; (b) the President; and (c) the President or Secretary at the
written request of two-thirds {2/3rds) of the Directors.

Walver of Notice. Notice of a meeting of the Board need not be given to any
Director who signs a waiver of notice either before or after the meeting.
Attendance of a Director at a meeting shall constitute a waiver of notice of such
meeting and a waiver of any and all objections to the place of the meeting, the
time of the meeting, or the manner in which it has been called or convened,
extept when a Director states, at the beginning of the meeting or promptly upon
arrival at the meeting, any objection to the transaction of affairs because the
meeting is not lawfully called or convened.

Quorum. A quorum at Directors’ meetings shall consist of a majority of the then
incumbent Directors. Directers younger than 18 years of age may not be
counted toward a quorum. The acts approved by a majority of those present at
a meeting at which a quorum is present shall constitute the acts of the Board,
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except when approval by a greater number of Direciors is specifically required
by the Declaration, the Articles or these Bylaws. A Director who is present at a
meeting of the Board or a committee of the Board when corporate action is
taken is deemed to have assented to the action taken unless: (a) the Director
objects, at the beginning of the meeting or promptly upon his or her arrival, to
holding the meeting or transacting specified affairs at the meeting; or (b) the
Diractor votes against or abstains from the action taken.

Adjourned Meeatings. A majority of the Directors present, whether or not a
quorum exists, may adjourn any meseting of the Board to another fime and
place. Notice of any such adjourned meeting shall be given to the Directors who
were not present at the time of the adjournment and, uniess the time and place
of the adjourned meeting are announced at the time of the adjournment, to the
other Directors

s:qu Officer. The presiding officer at the Directors’ meetings shall be the

Pr ident (who may, however, designate any other person to preside).
;sd

Q of Business. !f a quorum has been attained, the order of business at
Dzr@%?;s meelings shall be:

@ o of due notice of meeting;
{b) and disposal of any unapproved minutes;
(c) R@g of Officers and committees;
{d) Elech@?@fﬂcerﬁ,

{e) Unfinishad business;

) New busin
(9) Adjoummenmjﬁ:&

Such order may be waived In whole or in part by direction of the presiding
officer.

Minutes of Meatings. Minutes of all meetings of the Board must be malntained
in written form or in another form that can be converted into written form within
a reasonable time. A vote or abstention from voting on each matter voted upon
for each Director prasent at Board mesting must be recorded in the minutes.

Recording. Any Member may tape record or videotape meetings of the Board
of Directors. The Board of Directors may adopt reasonable Rules governing
the taping of mestings of the Board of Directors.

Resignations. Any Director or Officer may resign his post at any time by written
resighation, delivered to the President or Secretary, which shall taks effect
upon its receipt unless a later date s specified in the reslignation, in which event
the resignation shall be effective from such later date unless withdrawn. The
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acceptance of a resignation shall not be required to make it effective. The
conveyance of afl Lots owned by any Director or Officer (other than Directors or
Officers elected or appointed by Declarant) shall constitute a written resignation
of such Director or Officer,

Official Records.

8.1 Section 720.303(4) of the Association Act defines the "official records" of the

@ssociation. The official records shall be made available to an Owner for ihspection
w

ithin ten {10) business days after receipt by the Board or its designee of a written

est. This subsection may be complied with by having a copy of the official records

#able for inspection or copying in the Community or, at the option of the Association,
ing the records available to an Owner electronically via the Internet or by allowing
rds to be viewed in electronic format on a computer screen and printed upon
f the Association has a photocopy machine available where the records are

it must provide Owners with copies on request during the inspecticn If the
ugst is limited to no more than 25 pages. An Association shall allow a Member
o

antire re
or his or uthorized representative to use a portable device, including a smartphone,
tablet, por@ scanner, or any other technology capable of scanning or taking
photograph ake an electronic copy of the official records in lieu of the Association’s
providing the bet or his or her authorized representative with a copy of such
records, The A igtion may not charge a fee to a Member or his or her authorized
representative fo @se of a portable device. From time to time, the Association may
adopt reasonable nd Regulations governing the fraquency, time, location, notice,
official records to b acted, and manner of Inspections by the Owners, but may not
require an Owner t onstrate any proper purpose for the Inspection, state any
reason for the inspacti imit an Owner's right to inspect records to less than one 8-
hour business day per Wighth. From time to time, the Assoclation may impose fees to
cover the costs of providin pies of the official records, including the costs of copying
and the costs required for nnel to retrieve and copy the records if the time spent
retrieving and copying the r exceeds one-half hour and if the personnel costs do
not exceed $20 per hour. P | costs may not be charged for records requests that
result in the copying of 25 or ﬁ%@éﬁuages. The Association may charge up to 25 cents
per page for coples macde on ssociation's photocopier. If the Association does not
have a photocopy machine available where the records are kept, or if the records
requested to be copied exceed 25 pages in length, the Association may have coples
made by an outside duplicating service and may charge the actual cost of copying, as
supported by the vendor involce. The Assoclation shall maintaih an adequate number of
copies of the recorded Governing Documents, to ensure their avallability to Members
and prospective Members. Notwithstanding the foregoing, the following official records
are not accessible o Members or Owners:

(a) Any record protected by the lawyer-client privilege as described in
Section 90.602 of the Florida Statutes and any record protected by the work-product
privilege, including, but not limited to, a record propared by an Assocciation atiorney or
prepared at the attormey's express dirsction which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney or the Association and
which was prepared exclusively for civil or criminal litigation or for adversarial
administrative proceedings or which was prepared in anticipation of such litigation or
proceedings until the conclusion of the litigation or proceedings.

B-9
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(b) Information obtained by an Association in connection with the
approval of the lease, sale, or other transfer of a Lot or parcel within the Community.

(¢) Personnel records of Association or management company
employees, including, but not limited to, disciplinary, payroll, health, and insurance
records. For purposes of this subparagraph, the term "personnel records” does not
include written employment agreements with an Association or management company
employee or budgetary or financial records that Indicate the compensation pald to an

@ssociation or management company employes.

\?O (d) Medical records of Owners or Community residents.

(e) Soclal security numbers, driver license numbers, credit card
nu@s electronic mailing addressss, telephone numbers, facsimile numbers,
eme y contact information, any addresses for an Owner other than as provided for
Assoc notice requirements, and other personal Identifying Information of any
person,“exgluding the person's name, Lot or parcel designation, mailing address, and
property ress of the Lot or parcel. Notwithstanding the restrictions in this
subparagrapp. the Association may print and distribute to the Owners a directory
containing t ame, parcel address, and telephone number of each Owner. However,

an Owner ma{(8jclude his or her telephone number from the directory by so requesting
in writing to th clation. An Owner may consent in writing to the disclosurs of other
contact informati cribed in this subparagraph. The Association is not liable for the
disclosure of info that is protected under this subparagraph if the information is
included in an oﬁic@ord of the Association and is voluntarily provided by an Owner

and not requestad b ssociation.

) A ectronic security measure that is used by the Association to
safeguard or protect data, @:d]ng passwards,

(9} The s@ re and operating system used by the Association which
allows the manipulation of @ven if the Owner owns a copy of the same software
used by the Association. The ﬁ part of the official records of the Assoaclation.

5.2  The Association or its authorized agent is not required to provide any
prospective purchaser, lienholder, Member, or, with information about the residential
subdivision, Community, or the Association other than information or documents
required by Chapter 720 of the Florida Statutes to be made available or disclosed, The
Assoclation or its authorized agent may charge a reasonable fee to the prospective
purchaser, lienholder, Member, or Owner, or the current Owner or Member for providing
good faith responses to requests for information by or on behalf of a prospective
purchaser, lienholder, Member, or Owner, other than that required by law, if the fee does
not exceed $150 plus the reasonable cost of photocopying and any attorney fees
incurred by the Association in connection with the response. )

Fiscal Management. The provisions for fiscal management of the Association set forth
in the Declaration and Articles shall be supplsmented by the following provisions:

6.1 Budget.

B-10
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(2) Budget and Reserve Fund Contribution. The Board shall annually prepare
the Budget setting sets out the Association's annual operating expenses, which Budget
must: (i) reflect the estimated revenues and expenses for that yvear and the estimated
surplus or deficit as of the end of the current year; (i) set out separately all fees or
charges paid for by the Assoclation for recreational amenities, whether owned by the
Assoclation, the Declarant, or another person or entity; (iii) include reserve accounts for
capital expenditures and deferred maintenance for which the Association is responsible,
mcluding, but not limited to, the Common Property; and (iv) comply with FL. STAT.

@720.303(6)(3) and (b), taking into account the number and nature of replaceable

assets, the expected life of each asset, and the expected repair or replacement cost to
@?' curred by the Association, and shall establish a reserve fund for such anhficipated
ditures. The Board shall set the required reserve fund, if any, in an amount

suffickent to permit meeting the projected capital needs of the Association, as shown on
the
the § of the Budget. The reserve funds required, if any, shall be fixed by the Board

and i ed within and distributed with the Budget and any applicable notice of
Individu t Assessments. Any reserve funds established by the Board shall be held in
an Intere@aring account or investments. The first Budget promulgated or adopted by
the Declara

which reser
(b) ":;_- of Budget. The Association shall mait to each Member a copy of

the Budget and 1?‘}&' ted Individual Lot Assessments approved by the Board to be
levied for the n ai Year at least thirty (30) days prior to the end of the

§et, with respect both to amount and timing of Individual Lot Assessments over
I

behalf of the Association must designate therein the components for
ounts and funds may be used.

e

£y

Association's curre cal Year. The Budget and Individual Lot Assessments set forth
therein shall become tive unless disapproved at a special mesting of the Members
held not later than ABC) days after the proposed Budget and Individual Lot
Assessments are maileg-to the Members. To be effective, the disapproval of the
proposed Budget and Indiyidal Lot Assessment must be by a vote of two-thirds (2/3) of
the membership voting 1nt%, without regard to membership class. If the membershlp
so disapproves the Budgst & succeeding year, or If the Board fails to propose a
Budget or the Individual ssessments, then the Budget and Individual Lot
Assessments for the precedi r shali continue in effect until a new Budget with
Individual Lot Assessments Is detéfmined or adopted.

(c) Allacation of Individual Lot Assessments Among Lots. The Budget and
(ndividual Lot Assessments of the Association shall be assessed against all Owners and
Lots within the Property in an equal amount per Lot. At the discretion of the Board, the
Individual Lot Assessments for any yaar may be paid by Owners in monthly installments,
due and payable on the first (1st} day of sach month; in bi-annual installments, due and
payable by the first (1st) day of January and July of each year; or in quarterly
installments, due and payable by the first (1st) day of January, the first (1st) day of April,
the first (1st) day of July, and the first (1st) day of October of each year. In the event of
such deferred payments, the Board may, but shall not be required to, charge a uniform,
lawful rate of interest on the unpaid balance. The Board may accelerate the balance of
any Individual Lot Assessments upon default in the payment of any installment thereon
or any other Assessment due hereunder. Absent any such determination by the Board
permitting payment in monthly, bi-annual, or quarterly installments, the Individual Lot
Assessments for any year shall be due and payable by January 1 of such year. Any
Individual Lot Assessments not paid by January 15, if payable in one lump sum, not paid
by the fifteenth (15th) day of January and July, if allowed to be paid bi-annually, or paid
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by the fifteenth (15th} day of January, April, July, and October, if allowed to be paid quarterly,
or on the fitth (5th) day of any month, if allowed to be paid monthly, shall be considered
delinquent.

6.2 Individual Assessments. Charges by the Association against less than all Members
for other than routine Common Expsnses, shall be payable In advance. These charges may
be collected by Individual Assessment. Individual Assessments may be made only when
8xpressly provided for in the Declaration or the exhibits annexed therelo, as the same may
@e amended from time to time, which charges may include, without limitation, charges for the
use of portions of the Common Property or other Association property, maintenance servicas
[shed at the expense of an Member, other services furnished for the benefit of an

er and fines and damages and other sums due from such Member.

8.3 epository. The depository of the Association shall be such bank(s) or savings and
loan lation(s) in the State as shall be designated from fime to time by the Directors and
in whi menies of the Assaciation shall be deposited. Withdrawal of monles from those

shall be made only by checks sligned by such person or persons as ate authorized
by the Dir@s. All sums collected by the Association from Assessments or contributions to
working caital or otherwise may be commingled In a single fund or divided Info more than
one fund, as @rmined by the Board.

6.4 Accoun Records and Reports. The financial and accounting records of the
Association shahf' (&) kept accerding to good accounting practices! and {b) kept and
maintained as req der the Association Act. Annually, within 80 days after the end of
the Association's -ﬁ’éﬂ ear, the financial report required by Section 720.3088 of the

e-arepared and distributed, via Elsctronic Transmittal, or otherwise to

7. Parliamsntary Rules. Ro: rts’ Rules of Order (latest edition) shall govern the conduct of all
Board and Member meetin@hen not in conflict with the Declaration, the Articles or these
Bylaws.

8. Amendments. These Bylaw é changed, amended or modified at any time and from
time fo time, by the Members of i, Declarant, in the same manner as the Members or
Declarant may change, amend, ormmodify the Declaration, as set forth in the Declaration.

9, Construction, Wherever the context so permits, the singular shall include the plural, the
phural shall include the singular, and the use of any gender shall be deemed to include all
genders. ‘

10, Captions. The captions herein are inserted only as a matter of convenlence and for

refersnce, and in no way define or limit the scope of these Bylaws or the intent of any
provision hereof,

The foregoing was adopted as the Bylaws of SILVERLEAF HOA, INC., a corporation not for
profit under the laws of the Sta%of Flotida, hy, a tn action of the Board of Directors by

unanimous consent effective the #{; day of /% “ , 201

Certified:

s ;%f'
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EXHIBIT "C"

The Property

antana Farms P.U.D., according to the plat thereof recorded in Plat Book 124, Page 160-
ublic Records of Palm Beach County, Florida.
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