Fory tacimee

This imstrument was Prepared By:

Charles D. Brecksr, Esquire

— -~
GOLDBERG & YOUNG, P.j. 9@&;@23&@533
1530 North Faderal Highway

Fort lLauderdals, Florida 33305

DECLARATION OF COVENANTS AND RESTRICTIONS
oF
WESTVIEW ESTATES

THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF WESTVIEW
ESTATES is made this 14th day of January, 1882, by MAYER BUILDERS,
INC., a Florida corporation, with offices at 10355 Welleby Isles

Boulevard, Sunrise, Florida 33351 (hereinafter referred to as the
“"DECLARANT"),

PURPOSE

DECLARANT owns the property described herein, and Intends to
develop the Property into a residential community. The purpose of
this DECLARATION 1is to provide various use and maintenance
requirements and restrictions in the best interest of the future
owners of dwellings within the property, to protect and preserve
the values of the property. This DECLARATION will alsc establish
an association which will own, operate and/or maintain various
portions of the properity and improvements constructed within the
property, which will have the right to enforce the provisions of

this DECLARATION, and which will be given various other rights and
respongibilities.

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT
PROPERTY, as herein defined, shall be subject te this DECLARATION.

. 1. DEFINITIONS. The terms used in this DECLARATION, ‘and in
the ARYTICLES and the BYLAWS, shall have the following wmeanings,
unless the context otherwise regquirzes:

1.01 ARTICLES means the Articles of Incorporation of the
ASSOCIATION, as same may be amended from time to time.

1.02 ASSESSMENT means the amount of money which may be
assessed against an OWNER for the payment of the OWNER's share of
COMMON EXPENSES, and/or any other funds which an OWNER may be
required to pay tc the ASSOCIATION as provided by this DECLARATION,
the ARTICLES or the BYLAWS. ‘

1.03 ASSOCIATION means “WESTVIEW ESTATES HOMEOWNERS
ASSOCIATION, INC.," a Florida corporation not for profit, and its
sSuccessors and assigns.

1.04 BOARD means the Board_ of Directers of the
ASSOCIATION. .

1.05 BUILDING means any building contalned within the

SUBJECT PROPERTY from time to time.

1.06 BYLAWS means the Bylaws of the ASSOCIATION, as same
may be amended from time to time.

1.07 COMMON ARFAS shall mean and refer to (;) any
portion of the SUBJECT PROPERTY or any interest innany portion of
the SUBJECT PROPERTY (for example, easementn rights) now oI
hereafter owned by the ASSOCIATION, (ii) any pertion of the SUBJEcg
PROPERTY or any interest therein intended for the common use agN
enjoyment of the LOT OWNERS and designated by DECLARANT as a COMM ;i
AREA in the manner more particularly set forth in Paragraph 6.01 o
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this DECLARATION, and (11i) a8ll of Parcels "a" and "B" as described

on the Plgt cf Westview Estates, accoxding to the rPlat thereof,
recorded in Plat Book 145, at Page 9, of the Public Records of
Broward County, Florida (the "pLaT"). Parcels van

DECLARATION shall ratify

operated and maintained by the ASSOCIATION ursuant to t
this DECLARATION. P e ter

] 1.08 COMMON EXPENSES means and refers to all expenses of
any qud or nature whatsoever Properly incurred by the ASSOCIATION
which include, but are not limited to, the faollowing:

1.08.1 Expenses incurred in connaction with (i) any
COMMON AREA funless at the time of creation of such COMMON ARESA,
DECLARANT or ASSOCIATION declare that a LOT OWNER or some ot

COMMON AREA), (4ii) any other portion of the SUBJECT PROPERTY which
is to be operated or maintained by the ASSOCIATION, {iii) any other
property not included within the SUBJECT PROPERTY which is te be
operated or maintained by the ASSOCIATION, or (iv) other matters
assumad by the ASSOCIATION in accordance with this DECLARATION, the
ARTICLES or the BYLAWS, including but not limited to utilities
services, taxes, assessments, insurance, administration, operation,
maintenance, repairs, improvements, alterations and reserves,

1.08.2 Expenses of cbtaining, repairing or replacing
personal property located on or used in connection with {i) any
COMMON AREA (unless at the time of creation of such COMMON AREA,
DECLARANT or ASSOCIATION declare that a LOT OWNER or some other
person other than the ASSOCIATION shall bhe responsible for some or
all of the costs and expenses incurred in connection with the
COMMON AREA), (ii) anv other portion of the SUBJECT PROPERTY which
is to be operated or maintainsd by the ASSOCIATION, (iii) any other
property not included within the SUBJECT PROPERTY which is to be
operated or maintained bv the ASSOCIATION, or {iv) in connection
with the performance of any of the ASSOCIATION's duties.

1.08.3 Expenses incurred in connaction with maintaining,
repairing and improving lighting, landscaping, sprinkler systems,
structures and other improvements which are located in, under or
upon (1) the COMMON AREAS (unless at the time of creation of such
COMMON AREA, DECLARANT or ASSOCIATION declare that a LOT OWNER or
some other person other than the ASSQCIATION shall be responsible
for some or all of the costs and expenses incurred in connection
with the COMMOW AREA}, (ii} any portion of the SUBJECT PROPERTY
which is to be operated or maintained by the ASSCCIATION, or (iii)
any other property not included within the SUBJECT PROBERTY which
is to be operated or maintained by the ASS0CIATION.

1.08.4 Expenses incurred in coanection with the
administration and management of the ASSOCTIATION.

1.08.5 Any expense of prosecuting or defend{ng any
action for or against the ASSOCIATION, including attorneys® fees,

1.08.6 Any and all other expenses declared tc be COMMON
EXPENSES by the provisions of this DECLARATZON; andfozx by the
ARTICLES or BYLAWS, as same may be amended from time to time.

1.09 COMMON SURPLUS shall mean and refer to the excess
of all receipts of the ASSOCIATION over the amount of the COMMON
EXPENSES.

1.10 DECLARANT shall mean and refer to the“person or
entity executing this DECLARATION, or any person Or entity whgtgzg
be assigned the rights of DECLARANT pursuant to & wglblic
asslgnment executed by the then DECLARANT recorded in the Pu
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Recgr@s of the County in which the SUBJECT PROPERTY is iocatedn
addition, in the event the

DECLARANT obtains titl
DEQLAR&NT, such mortg

In
holder of any mortgage executed by
@ to all the SUBJECT PROPERTY then owned by

he County in
and regardless of the
ay appoint as DECLARANT

: of the SUBJECT PROPERTY
owned by the mortgagee by written appointment Yecorded in the

Public Records of the County in which the SUBJECT PROPERTY is
located. Any subsequent DECLARANT shall not be liable for any
defaults or obligations incurred by any prior DECLARANT, except as
same may be expressly assumed by such subsequent DECLARANT. In any
event, the term "DECLARANT" shall not include any person or entity
acquiring title only to one or more LOTS unless DECLARANT

gpecifically assigns its rights as DECLARANT to such person or
entity.

1.11 DECLARATION shall mean and refer to this

Declaration of Covenants and Restrictions, as it may be amended
from time to time.

1.12 INSTITUTIONAL LENDER meens the holder of (a).a
first mortgage encumbering a LOT, or (b} a second mortgage
encumbering a LOT for purposes of Froviding home eguity financing,
which holder in the ordinary course of business makes, purchases,
guarantees, or insures residential mortgage loans, whether
construction or permanent. An INSTITUTIONAL LENDER may include,
but is not limited to, a bank, savings and locan asgociation,
insurance company, real estate or mortgage investment trust,
pension ox profit sharing plan, mortgage company, an agency of the
United States or any other govermmental authority, or any other
similar type of lender generally recognized as an institutional-
type lenderxr, For definitional purposes only, an INSTITUTTIONAL
LENDER shall also mean the holder of any mortgage executed by or in
favor of DECLARANT, whether or not such holder would otherwise be
considered an INSTITUTIONAL LENDER.

1.13 LOT means any parcel of land located within the
SUBJECT PROPERTY, which has been or is intended to be caonveved by
DECLARANT to an OWNER and which contains or is intended %o contain
a UNIT, and same shall include any UNIT constructed upon the LOT.

1.14 OWNER means the record owner(s) of a LOT.

1.15 SUBJECT PROPERTY means the property which is
subject to this DECLARATION, which property is described in Exhibit
"A" attached hereto, plus any additiocnal property which may be made
subject to this DECLARATION and less amy property which may be
withdrawn from this DECLARATION, pursuant to an amendment to this

DECLARATION, and includes any UNITS or improvements constructed
therecn.

1.16 UNIT shall mean and refer to the residential
dwelling constructed upon a LOT.

2. ASSOCIATION. In order to provide for the administration
of the SUBJECT PROFERTY and this DECLARATION, the %SSOCIATION has
been organized under the Laws of the State of Florida.

2.01 ARTICLES. A copy of the ARTICLES is attached
hereto as Exhibit "B." Ne amendment to the ARTICLES shall be
deemed an amendment to this DECLARATION, and this DECLARATION shall
not prohibit or restrict amendments to the ARTICLES, excebt as
specifically previded herein.

i hed as
2.02 BYLAWS. A copy of the BYLAWS 1s attac
Exhibit "C.™ No amendment to the BYLAWS shall be deemed az
amendment to this DECLARATION, and this DECLARATION shall no
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prohibit or restric:s amendments o the BYLAWS,

eXcept
specifically provided herein. ° "

2.03 Membership. All OWNERS shall be members 2of the
ASSOCIATION. Membership as to each LOT shall be established, ang
transferred, as provided by the ARTTCLES and the BYLAWS.

_ 2.04 Approval or Disapproval of Matters. Whenever the
decision of the OWNERS is required upon any matter, whether or not
the subject of an ASSOCIATION meeting, such decisions shall be
expressed in accordance with the ARTICLES and the BYLAWS.

2.05 Bcts of the ASSOCIATION. Unless the approval or
action of the OWNERS and/or & certain specific percentage of the
BOARD is specifically regquired by this DECLARATION, the ARTICLES,
or BYLAWS, or by applicable law, all approvals or actions required
or permitted to be given or taken by the ASSOCIATION shall be glven
or taken by the BOARD, withocut the consent of the OWNERS, and the
BOARD may so approve an act through the proper officers of the
ASSOCIATION without a specific resolution. When an approval or
action of the ASSOCIATION is permitted o be given or taken, such
acticon or approval may be conditicned in any manner the ASSQCIATION
desms appropriate, or the ASSOCIATION may refuse to take or give
such action or approval without the necessity of establishing the
reasonableness of such conditions or refusal, except .as herein
specifically provided to the contrary.

2.06 Voting. The voting rights of the OWNERS shall be
as provided in the ARTICLES and the BYLAWS.

3. Easements. Each of the following easements are hereby
created, which shall run with the land and, notwithstanding any of
the other provisions of this DECLARATION, may not be substantially
amended or revoked in such a way as to meterially and adversely
interfere with their proper and intended uses and purposes, and
each shall survive the termination of this DECLARATION.

3.01 Easements for Pedestrian and Vehicular Traffic. An
easement for pedestrian traffic over, through and across sidewalks,
paths, lanes and walks, as same may from time to time exist upon
the LOTS and COMMCHN- AREAS and an easemsent for pedestrian and
vehicular traffic and parking over, through, across and upon such
portion of the COMMON AREAS as may from time to time be paved and
intended for such purpcses, same being for the use and benefit of
the OWNERS and the residents of the SUBJECT PROPERTY, their guests
and invitees, and the holders of any mortgage encumbering any LOT.

3.02 Service and Utility Fasements. Easements in favor
of the appropriate governmental and quasi-governmental authorities,
utility companies, cable television companies, ambulance or
emergency vehlcle companies, mall carrier companies and other
applicable and appropriate persons and entities, over and across
all roads existing from time te time within the SUBJECT PROPERTY,
and over, under, on and across the LOTS and COMMCW AREAS, as may be
reasonably reguired to permit the foregoing, and theirvagents and
employees, to provide their respeciive authorized services to and
for the SUBJECT PROPERTY and the OWNERS. Alsc, such easemgmts as
may be required for the installation, maintgnanceg =;epalz' and
providing of utility sexrvices, equipment and fixtures in oxrder to
adequately serve the SUBJECT PROPERTY (the LQT$ or the COMMON
AREAS), including, but not limited to, @lectrLCLty{ ?el@phones,
sewer, water, lighting, irrigation, drainage, telEV}SlOn anten;a
and cable television facilities, and electronic ﬁecurltyn. However,
easements affecting any LOT which serve any other portion of the
SUBJECT PROPERTY shall only be under the LOT.

An OWNER shall do nothing on or to his LOT and/or UNIT which
interferes with or impairs the using or Servicing of t?ese
easements. Within these easements, no structure, planting or OL?EE
materials (other than sod), which may interfere with
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: 4 Proper use of the easement shall be
Placed or permitted to remaln unless the structure, planting or

other matgriay %s installed by the DECLARANT, or unless same was
approveq in writing by the ASSOCIATION and controlling governmental
O Juasi-governmental agercies, if any, prior to installation.

Each LOT OWNER shall bhe responsible for any and all costs and
expenses of maintenance and upkeep

landscaping located, for whatever purpose
Such easements as are located within such LOT OWNER'S LOT. The

UNIT to inspect, maintain, repair or replace the es
reserved and to remove any improvements interfering with or
impairing the easements herein reserved; provided such right of
access shall not unreasonably interfere with the OWNER's permitted
use of the LOT and, except in the event of an emergency, entry into
any UNIT shall be made with reasonable notice to the OWNER,

sements herein

3.03 Utility Meters. DECLARANT reserves the right to
locate water and sewer, electric, and other utlility meters serving
any buildings or other facilities in one (1) common location on one
(1) LOT, and in that event an easement shall exist for the common
meters so constructed, and any wires, pipes, or other facilities
connecting such meters +to the LOTS orp URITS, and for the

maintenance and repair of the foregoing, and- for the reading of
said meters.

3.04 Easements in Faver of Association. The
ASSOCIATION, by and through its employees, agents and contractors,
is hereby granted an easement and right-of-entry through, over and
upocn each LOT and UNIT for +the burpose of discharging and
performing any duty imposed, or exercising any right granted, by
this DECLARATION, including but not limited to (i) the reasonable
right-of-entrvy to make emergency repairs and to do other work
reascnably necessary for the proper maintenance and operation of
the SUBJECT PROPERTY and (i1} the duty or right of maintenance or
replacement imposed upon either the ASSOCIATION or upon any OWNER.

3.05 Encroachments. If any portion of the COMMON AREAS
encroaches upon any LOT; if any UNIT encreaches upon any LOT or
upon any portion of the COMMON AREAS, or if any encroachment shall
"hereafter occur as a result of (1) construction or reconstruction
of any improvements; (ii) settling or shifting of any improvements;
(11i1) any repair or restoration of any improvements (or any portion
thereof) or any UNIT after damage by fire or other casualty or any
taking by condemnation or eminent domain proceedings of all or any
portion of any UNIT; or (iv) any non-purpcseful or non=negligept
act of an OWNER except as may be authorized by the BOARD, then, in
any such event, a valid easement shall exist for such encroachment
and for the maintenance of the same sc long as the improvements
shall stand.

3.06 Easements for overhanging troughs or gutters,
downspouts and the discharge therefrom of rainwater and the
subsequent flow thereof over the LOTS.

3.07 LOT OWNERS Easement for Use and Enjoyment. Each
LOT OWHNER, its employees, agents, customers, licensees, invitees
and tenants shall have a nonexclusive right and easement of use and
enjoyment in and to the COMMON AREASﬂ which sasement shall be
appurtenant to and shall pass with the title to each LQT, However,
such easement of use and enjoyment shall be subject to the
limitations set forth below; provided, howgve;,n that such
limitations shall not be permitted to materially inhibit access to
any LOT by the respective LOT OWNER and the employees, agen;if
customers, licensees, invitees and tenants of such LOT OWNEqul b:
rights and easements of use and enjoyment created hereby sha
subject to the following:




3.07.1 The right of DECLARANT and the BOARD t
_ 0 borrow
money for ?he Purposes of improving and/or maintaining the COMMON
AREAS and in connection therewith to mortgage the COMMON AREAS.

steps as are reasonably necessary to protect the COMMON AREAS

against foreclosure, including, but not limited Lo, the appointment
of a receiver.

3.07.3 The right of the BOARD to preoperl i i
COMMON AREAS. Propesly maintain the

3.07.4 The right of DECLARANT and the BOARD to dedicate
or transfer all or any part of the COMMON AREAS or any interest
therein to any governmental or quasi-governmental agency,
authority, utility, water management or water control district, or
other person free and clear of the LOT OWHERS easement.

3.07.5 Easements, restrictions and regservations
contained in any plat which may be filed with respect to all or any
porticn of the SUBJECT PROPERTY or any plat or site plan which
includes the SUBJECT PROPERTY or any portion thereof.

3.07.6 The right of the DECLARANT to develop the SUBJECT

PROPERTY and to sell or lease LOTS and UNITS to purchasers or
lessees.

3.07.7 Easements, restrictions and reservations
referencad or set forth in this DECLARATION,

3.07.8 As a material condition of ownership of a LOT,
each LOT OWNER releases DECLARANT from any claim that the LOT OWNER
may have for interference with the use and enjoyment of his LOT ox
the COMMON AREAS due to development of the SUBJECT PROPERTY,
whether or net the construction operations were performed on the

COMMON AREAS or any of the LOTS or any other portion of the SUBJECT
PROPERTY.

3.08 Mortgage Holder Easement. An easement is hereby
granted over, across and through the COMMON AREAS in favor of the
holder of any mortgage encumbering any LOTS for the purpose of
access to the property subject to such mertgage holder's mortgage.

3.05 DECLARANT Fasement. FEasements are hereby reserved
throughout the COMMON ARFEAS and the LOTS by DECLARANT for its uss
and the use of its agents, emplovees, licensees and invitees for
all purposes in connection with the operation of the SUBJECT
PROPERTY, including, but not limited to: development, construction,
sale, leasing and maintenance of the SUBJECT PROPERTY.

3.10 Restrictions on LOT OWNER Easements. No LOT OWNER
other than DECLARANT shall grant any easement upon any portion of
the SUBJECT PROPERTY, including such LOT OWNER's LOT, to any person
without the prior written consent of the ASSOCIATION, which consent
may be withheld in the sole discretion of the ASSOCIATION.

3.11 Additional Easements. DECLARANT (for so long as it
owns any LOT) and/or the ASSOCIATION shall have the right to (i)
grant and declare additional ecasements over, upon, under and/or
across the LOTS and COMMON AREAS in favor of the OWNERS ang
residents of the SUBJECT PROPERTY and their guests and invitees, or
in faveor of any other person, entity, pgblic or guasi-public
guthority or utility company and/or (ii) modlfyﬂ relocate, abandon
or terminate existing easements within or outside of the SUBJECT
PROPERTY in favor of the ASSOCIATION and/or the QWNERS and
residents of the SUBJECT PROPERTY and their quegts an@ invitees or
in favor of any person, entity, public or guasi-public authoréty;
or utility company, as the DECLARANT or the ASSOCIATION mayBJggg
desirable for the proper operation and maintenance of the SU% <
PROPERTY, or any portion thereof, or for the health, safe.ih.n
welfare of the OWNERS, or for any other reason or purpose., Withi
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installed by the DECLARANT, or unless same was approved in writj

by the ASSOCIATION and controlling govern&gital or qé;;??
governmental agency, if any, prior to installation. Each LOT OWNER
shgll be responsible for any and all costs and expenses of
maintenance and upkeep of all sod or other approved landscaping
located, for whatever purpose whatscever, within such portions of
any such easement as is located within such LOT OWNER'S LOT. 3o
long as such additional easements, or the modification, relocation
or abandonment of existing easements will not materially and

joinder of any OWNER or any mortgagees of any LOT shall be required
but if same would materially and adversely interfere with the usé
of any LOT for dwelling purposes, the Jjoinder of the OWNERS and
INSTITUTIONAL LENDERS of LOTS so affected shall be reguired. To the
extent required, all OWNERS hereby irrevocably appoint DECLARANT
and/or the ASSOCIATION as their attorney-in-fact for the foregoing
purposes.

3.12 Easements and Restrictions of Record. The SUBJECT
PROPERTY is subject to all restrictions, reservations and easements
which have been placed of record prior to the recording of this
DECLARATION, including, but not limited ¢t¢o those dedications,
easements, restricitions and reservations set forth in the Plat of
WESTVIEW ESTATES, recorded in Plat Bock 145, at Page 9, of the
Public Records of Broward County, Florida.

4. MAINTENANCE OF THE SUBJECT PROPERTY.

4.01 By the ASSOCIATION. The ASSOCIATION shall operate,
maintain, repair and replace, as a COMMON EXPENSE, the following
portions of the SUBJECT PROPERTY:

4.01.1 The ASSOCIATION shall maintain, repair and
improve (1) all COMMOR AREAS (unless at the time of creation of a
COMMON AREA, DECLARABNT or ASSOCIATION deciare that a LOT OWRER or
some other person other than the ASSCCIATION shall be responsible
for some or all of the costs and expenses incurred in connection
with such COMMON AREA) and (ii) all other property ownad or
maintained by the ASSQOCIATION in accordance with this DECLARATION,
the ARTICLES, the BYLAWS, or any agreement with the City of Coral
Springs, Broward County, or any other governmental authority,
concerning maintenance of any streets, rights-of-way or other
COMMON AREAS within the SUBJECT PROPERTY, including, but not
limited to, property in which the ASSOCIATION has sasement rights
or obligations, unless DECLARANT or ASSOCIATION declare that a LOT
CWNER or some person other than the ASSOCIATION shall be
responsible for some or all of the costs and expenses incurred in
connection with such property.

4,01.2 Surface Water Management. The surface water
management system for the SUBJECT PROPERTY shall be initially
installed by DECLARANT. All of such surface water management
system, including any modifications made <thereto by tge
ASSOCIATION, shall be operated and maintained by the ASSOCIATION in
accordance with all permits and approvals issued by any controlling
governmental authority. Furthermore, the surface water management
system shall not be adversely interfered with, changed or altergd,
except pursuant to permits or approvals issued by thg controlling
governmental authority. Notwithstanding the foregoing, the cost
and expense of maintenance and upkeep of any sod or apprOVﬁd
landscaping located within anyv such property shallnbe bprne by tde
LOT OWNER within whose LOT such sod or landscaping is locate é
Parcel "B" of the PLAT consisting of a lake, shall be Ogeratediag
maintained by the ASSOCIATION, pursuant to this sub-section 4.01.2,
as part of the surface water management system.
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4.01.3 ytility Services. The ASBSOCIATION shall maintain
al% utility services not owned by any governmental authority or
utility company, except for utility services located with
LOT, which serve enly the LOT or the UNIT on the LOT.
Notwithstanding the foregoing, the cost and expense of maintenance
and upkeep of any sod or approved landscaping located within any

such property shall be borne by the LOT OWNER within whose LOT such
sod or landscaping is located.

in any

_ 4.01.4 Other Propsrty. 'The ASSOCIATION shall sod and
maintain all swale areas and landscaped berm areas within or
adjacent to the SUBJECT PROPERTY, including the entranceway to the
SUBJECT PROPERTY from Westview Drive, and any other property as
required by the City of Coral Springs, Florida. Within the
foregoing areas no OWNER shall install any fence or in any way
alter the landscaping. The ASSOCIATION shall also have the right,
but not the obligation, to maintain such other areas within or
contiguous to the SUBJECT PROPERTY as the BOARD determines from
Time to time is in the best interest of the OWNERS, and the cost of
any such maintenance shall be a COMMON EXPENSE, '

4,01.5 Notwithstanding the foregoing if any special
maintenance, other than regular periodic maintenance performed by
the ASS0CIATION or maintenance necessitated by crdinary wear and
tear, is required due to the actions of any OWNER, or the residents
of any UNIT, or their guests or invitees, the OWNER of the UNIT
shall be responsible for the cost of such maintenance and may be
assessed for such cost by the ASSOCIATION,

4.02 By the OWNERS. FEach OWNER shall maintain his UNIT
and all improvements upon his LOT in first class condition, except
those portions of his UNIT and LOT which are toc be maintained by
the ASSOCIATION as discussed above. Included within the
responsibility of the OWNER, shall be (1) windows, screens, sliding
glass doors, and doors on the exterior of his UNIT, and the framing
for same; (ii) all sod, landscaping and improvements contained
within the OWNER's LOT including, but not limited to, all sod and
landscaping located within the easement arsas more particularly set
forth in Paragraphs 3.02.1 of this DECLARATION; and, if any lake or
canal is contiguous to the LOT OWNER'S LOT, all sod and landscaping
situate on the OWNER'S LOT to the water line of such canal or lake;
(iii) all fences and hedges on the LOT {whether placed on the LOQT
by the DECLARANT, the ASSOCIATICN or some other perscn for any
permitted purpose), (iv) the exterior BUILDING walls and any
screened or enclosed porch, patioc or balcony, and (v) anv wells,
pipes and sprinkler systems serving the OWNER's LOT, all of which
shall be maintained by the OWNER in good condition and repair and
in a neat and attractive manner. Each OWNER shall also maintain
any non-paved portion of any roadway within the SUBJECT PROPERTY
adjacent to his or her LOT.

4.03 By DECLARANT. Notwithstanding the foregoing, until
such time as all of the UNITS to be built within the SUBJECT
PROPERTY have been completed, DECLARANT shall maintain kall
unimproved and undeveloped portions of the SUBJECT PRQPEBTY in &
safe and sanitary condition in compliance with the requirements
of all controlling governmental authorities, so that t@e unimproved
and undeveloped portions of the SUBJECT PROPERTY wzl% not be a
nuisance or unreasonably detract from the completed portlon§ oflthe
SUBJECT PROPERTY. If DECLARANT fails to satisfy its obligations
hereunder the ASSOCIATION may perform such maintenance and assess
DECLARANT for the reascnable costs thereof.

5. USE RESTRICTIOQNS.

5.01 No Trade or Business. Mo trade, bgsinegsi
profession, or commercial activity, or any other nonresxdengla
use, shall be conducted upon any portion of the SUBJECT PROPERTY or
with any LOT or UNIT.
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5.02 Qutside Storage of Personal Propert .
¥. The personal
property of an OW&ER shall be stored inside the OWNER's UNIT or the
fencgd or walled-in areas of the OWNER's LOT, and shall not be left
outside of the UNIT or fenced or walled-in areas overnight, with

thg excegtign of the OWNER's permitted motor vehicles, without the
prior written consent of the ASSOCIATION,

‘ ‘ 5.03 No Temporary Buildings. No out-buildings, portable
bu;ld%ngs, temporary or accessory buildings or structures, storage
buildings, or tents, shall be erectad, constructed or located upon

any LOT for storage or other wise, without +the prior written
consent of the ASSOCIATION.

3.04 Garbage and Trash. Each OWNER shall regularly pick
up all garbage, trash, refuse or rubbish on the OWNER's LOT.
Garbage, trash, refuse or rubbish that is required to be placed at
the front of the LOT in order to be collected may be placed and
kept at the front of the LOT after §:00 P.m. on the day before the
scheduled day of collection, and any trash facilities must be
removed on the collection day. All garbage, trash, refuse or
-rubbish must be placed in appropriate trash facilities or bags.
All containers, dumpsters or garbage facilities shall be stored
inside a UNIT or fenced-in area and scresned from view and kept in
a2 c¢lean and sanitary condition. No noxious or offensive odors
shall be permitted.

5.05 Fences. Any type fence shall be permitted within
the SUBJECT PROPERTY, provided that same is aesthetically pleasing
to, and approved by, the City of Coral Springs, Fleorida, and the
ASS0CIATION. All wooden fences wmust be kept in good repair,

including periocdic painting and removal of damaged portions
thereof.

5.06 Automobiles, Commercial Vehicles and Boats. Except
as provided below, no commercial truck, commercial van, bus,
recreational vehicle, mobile home, motor home, camper, trailer, or
similar vehicle may be kept overnight on the SUBJECT PROPERTY
unless totally enclosed in a garage and not visible from the
outside. Prohibited wvehicles include, but are not limited +to,
those (i) not designed primarily for the routine transportation of
people, rather than eguipment or goods, or (11) bearing any
advertising, logo, or other signs or having printed on the sides,
front, or rear cf same reference to anv commercial undertaking oxr
enterprise. Any vehicle the state registration for which contains
a designation of the type of vehicle as anything other t@an
"Automobile” shall be presumed to be prohibited hereunder, which

presumption may be rebutted by substantial proof. No wehicles
shall be repaired within the SUBJECT PROPERTYFV except on an
emergency basis. No vehicle shall ke left within the SUBJECT

PROPERTY for more than one business day if not capable of self-
propulsion. All vehicles, including m@t@rcyclesi mopads, etc.,
shall be equipped with affective sound muffling devices. Exgept as
provided below, no boat or watercraft shall be stored overnight in
the SUBJECT PROPERTY, unless totally enclosed in a garage and not
visible from the outside. The ASSCCIATION may, but shall not‘be
obligated to, designate certain portions of the COMMON AREAS, which
may be relocated from time to time, for the parking ?f trucks,
commercial vehicles, buses, recreational vehicles, mobile homes,
trailers, bhoats, and campers. Any such area designgt@d pgrsuagt ;o
this Section 5.06 may, in the sole and absclute discretion a the
ASSOQCIATION, be terminated for such use without cause. ? (=
ASSQCIATION shall have the authority to formulate appropriate rg.es
concerning the use of any such parking/storage area, including
reasonable charges therefor.

5.07 Maintenance. Each OWNER shall maintaig @istgéT
and all imprevements upon his LOTJﬂincludingy ?ut not limite P
landscaping, in first class condition at all times.
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5.08 FHKuisances and Annovances,

L Vg No nuisances shall be
permitted within the SUBJECT PROPERTY, and no use or practice which

is an unreasonable source of annoyance to the residents within

SUBJECT_ PROPERTY or which shall interfere with the lpzaceégi
Possession and proper use of the SUBJECT PROPERTY by its residents
shall be permitted. No unreasonably offensive or unlawful action
shall be permitted, and all laws, zoning ordinances and requlations

o 2ll controlling governmental authorities shall be complied with
at all times by the OWNERS.

) 5.09 Construction of Tmprovements., During construction
of any permitted improvements on a LOT, the LOT and all other
portions of the SUBJECT PROPERTY shall be kept in a clean, neat and
orderly condition at all times. Any debris, trash or mud resulting
from the construction shall be promptly removed from the LOT and
the SUBJECT PROPERTY. After commencement of construction of any
permitted improvements on any LOT, the work thereon shall be
diligently pursued and completed so that improvements shall not
remain in a partly finished condition.

3.10 Conmnstruction and Maintenance Criteria and Standards
and Waiver. in addition to the construction and maintenance
pProvisions set forth herein, and in crder teo implement and carry
out the intent of this DECLARATION, the ASSOCIATION shall have the
right, but not the obligation, from time to time, as the
ASSOCIATION deems appropriate, to prewulgate specific construction
and maintenance criteria and standards for the SUBJECT PROPERTY.
The ASSOCIATION shall also have the right, but not the okligation,
from time to time, as the ASSOCIATION deems appropriate, to amend
said construction and maintenance criteria and standards. A copy
of all constructicon and maintenance criteria and standards
established hereunder and any amendments thereto shall be made
available to all LOT QWNERS at the office of the ASSQCIATION. The
ASSOCIATION shall also have the right to waive the application of
one or mere of these restrictions or said construction and
maintenance criteria and sStandards, or to permit a deviation from
these restrictions or said construction and maintenance criteria
and standards as to any LOT or any building, or improvements upon
any LOT or any other portion of the SUBJECT PROPERTY. In the event
of any such walver or permitted deviation, or in the event any
party fails to enforce any violaticn of these restrictions, such
actions or inactions shall not be deemed to prohibit or restrict
the right of the DECLARANT, the ASSCCIATION, the BOARD or any other
person having the right to enforce these restrictions from
insisting upon strict compliance with respect to all other LOTS, or
any other portion of the SUBJECT PROPERTY, nor shall any such
action be deemed a wailver of any restrictions contained herein or
said construction and maintenance criteria and standards as same
may ke applied in the future.

5.11 Recorded Restrictions. In addition to the
foregoing use restrictions, all use restrictions of pu@lic record,
if any, are incorporated herein by reference and by said rgference
are deemed to be a part hereof as if fully set forth herein.

5.12 Rules and Requlations. The ASSOCIATION may adopt
additional reasonable rules and regulations relating to the use and
maintenance of the SUBJECT PROPERTY, including rules and
regulations relating to the COMMON AREAS.

5.13 Waiver. The ASSOCIATION shall have'thg right to
waive the application of one or more of these restrictions or ?o
permit a deviation from these restrictions as to any LQT where, in
the discretion of the BOARD, circumstances exist W@l@h justlfy.sucg
waiver or deviation. In the event of any such waiver or pgrmlz?e
deviation, or in the event any party fails to engorce any v;olg ugn
of these restrictions, such actions or inactions shall not be
deemed to prohibit or restrict the right of the ASSOCIATION, Orfigg
other person having the right to enforce these restrlctlons,LéTS
insisting upon strict compliance with respect to all other f
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ner shayl 2Ny sSuch actions be deemed a8 waiver of any of the
restrictions contained herein a8 same may be applied in the future.

PROPERTY Dby the DECLARANT, including the construction of
BUILDINGS, UNITS and other improvements within the SUBJECT
PROPERTY, nor to the sale of UNITS by DECLARANT or any other person
or entity initially constructing UNITS within any portion of the
SUBJECT PROPERTY. Specifically, and without timitation, and
notwithstanding any of the other terms or provisions of this

DECLARATION, DECLARANT and any person or entity developing or

PROPERTY shall have the right to: (1) construct any BUILDINGS,
URITS or improvements within the SUBJECT PROPERTY, and make any
additions, alterations, improvements or changes thereto: i1y
maintain customary and usual sales, general office and construction
operations within the SUBJECT PROPERTY; (iii) place, erect or
construct portable temporary or accessory buildings or structures
within the SUBJECT PROPERTY for sales, construction, storage or
other purposes; (iv) temporarily deposit, dump or accumulate
materials, trash, refuse and rubbish in connection with the
development or construction of any portion of the SUBJECT PROPERTY;
and (v) post, display, inscribe or affix to the exterior of a UNIT
OFr upon any portion of the SUBJECT PROPERTY "For Sale" or other
reasconable signs used in the development or construction of any
portion of the SUBJECT PROPERTY and for premotional purposes.

6. COMMON AREAS.

6.01 Property Owned by the ASSCCIATION. DECLARANT, by
conveyance, dedication or other appropriate method, shall have the
right to transfer title teo all or any portion of the SURJECT
PROPERTY owned by it or any interest therein to the ASSOCIATION as
a COMMON AREA, and such transfer shall be effective upon recording
the deed, plat or other instrument of transfer in the public
records of the county in which the SUBJECT PROPERTY is located.
DECLARANT shall alsc have the right to designate any portion of the
SUBJECT PROPERTY owned by it or any interest therein that is
intended for the use and enjoyment of the LOT OWNERS, as a COMMON
AREA, while retaining title in and ¢ such portion of the SUBJECT
PROPERTY. Such property shall become a COMMON AREA on the date
upon which a written declaration of intention to designate such
property as a COMMON AREA is delivered toc the ASSOCIATION and/ox
recorded upon the public records of the county in which the SUBJECT
PROFPERTY iz located. The PLAT intended to dedicate certain COMMON
AREAS to the ASSOCIATION, as more fully described in Section 1.07
hereof. BAll of such COMMON AREAS shall be operated and maintained
by the ASSOCIATION as was intended by the dedication contained on
the PLAT.

6.02 Use and Benefit. ALl COMMON AREAS shall be held by
the ASSOCIATION for the benefit of all LOT OWNERS and thelr tenants
and their respective employees, customers, agents, gquests and
invitees and the holders of any mortgages encumbering any LOT from
time to time for all proper and reasonable purposes and uses for
which the same are reasonably intended, subject to the terms of
this DECLARATION.

6.03 Pursuant to the provisions of Paragraph 6.01,
DECLARANT hereby designates the following as COMMOMN AREAS:

§.03.1 DECLARBNT shall, at its option, convey a fee
simple or easement interest, as applicable, %n all COMMOW AREAS E?
the ASSOCIATION in accordance with the provisions of Paragr@ph 65_,
of this DECLARATION, Except as otherwise set forth in this
DECLARATION, the ASSOCIATION shall be responsible‘for all of Ege
costs and expenses incurred in connection with this COMMON AREA,
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including, but not limited

to, installation maintenance, repaj
insurance and taxation cos g ¢ t€Palrs,

ts and expenses.

.04 Conveyance Requirements Notwithstanding an i
: . : anyt
contained herein to the contrary, g 8n¥thing

, Lo the dimensions, construction,
tmprovements and timing

of any conveyance to the ASS0CIATION by the
DECLARANT of any COMMON AREAS or an easement for same shall g; in
the sole discretion of the DECLARANT,

the SUBJECT PROPERTY that DECLARANT h
AREA in accordance with Paragraph 6.01
portions of the SUBJECT PROPERTY that

except that all portions of
as designated as a COMMON
of this DECLARATION, and al]l
DECLARANT intends to become

therein to the ASSOCIATION as a COMMON AREA, nor shall any
provisions of this paragraph prevent the DECLARANT from conveying
Lo any appropriate governmental or quasi-governmental entity cr
other perscn and/or dedicating to the public or an appropriate
governmental or guasi-governmental entity or other person by plat
or otherwise, portions of the SUBJECT PROPERTY, for roadways, water
and sewer systems, drainage and surface water management systems,
other wuitilities, parks, lakes, public recreation facilities and

areas, or whatever other purposes and/or uses deemed appropriate by
DECLARANT.

7. SPECIAL PROVISIONS REGARNING INSTITUTIONAL LENDERS.

7.0l Notice of Action. Upon written request to the
ASSOCIATION by an IRSTITUTIONAL, LENDER holding, insuring or
guaranteeling a mortgage encumbering any UNIT, identifying the name
and address of the holder, insurer Or guarantor and the UNIT

number or address, any such holder, insurer or guarantor will be
entitled to timely written notice of:

7.01.1 Any condemnation loss or any casualty loss which
affects 2 material porticm of the SUBJECT PROPERTY or any LOT on
which there is a mertgage held, insured or guaranteed by such
holder, insurer or guarantor, as applicable;

7.01.2 BAny delinguency in the payment of ASSESSMENTS or
other monies owed by a OWNER, or any other default in the
performance by the OWNER of any obligation undexr this DECLARATION,
the ARTICLES, or the BYLAWS, which OWNER'S UNIT is subject to a
mortgage held, insured or guaranteed by such holder, insurer or
gquarantor, which remains uncured for a period of sixty (60) days;

7.01.3 Any proposed action which would require the
consent of a specified percentage of INSTITUTICNAL LENDERS.

7.02 Consent of INSTITUTIONAL LENDERS. Whenever the
consent or approval of any, all or a specified percentage ox
portion of the holder(s) of any mortgage({s) encumbering any LOTS is
reguired by this DECLARATION, <the ARTICLES, the BYLAWS, or any
applicable statute or law, to any amendment of the DECLARATION,
the ARTICLES, or the BYLAWS, or to any acticn ¢f ¢he ASSQOCIATION,
or to any other matter relating to the SUBJECT PROPERTY, the
ASBOCIATION may request such consent or approval of such holder(s)
by written reguest sent certified mail, return receipt Fequested
(or equivalent delivery evidencing such request was delivered tz
and received by such holders). Any holder receiving such reques
shall be required to consent ¢o or disapprove ?hg matter for Wh}ch
the consent or approval is regquested, in wrlting, by cgrt;f%ed
mail , return receipt requested (or egquivalent delivery evidencing
such request was deliversd to and received by the RssogIATiQN%f
which response must be received by the ASSOCIATION WLthln_g ir ﬁ
(30) days after the holder receives such reguest, and lh ig;r
responge is not timely received by the ASSOCIATION, the ho 2T
shall be deemed to have consented to and approved the matter ¥
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which such approval or consent was reguested, Such consent or
approval given or deemed to have been given, where required, may be
evidenced by an affidavit Signed by all of the directors of the
ASSOCIATION, which arfidavit, where necessary, may be recorded in
the public records of the county where the SUBJECT PRQPERTY is
located, and which affidavit shall be conclusive evidence that the
applicable consent or approval was given as to the matters therein
contained. The foregoing shall not apply where an INSTITUTIONAL
LENDER is otherwise required to specifically join in an amendment
to this DECLARATION.

7.03 Payment of Taxes. Any INSTITUTIONAI, LENDER may pay
any taxes or assessments which are in default, and shall be owad
immediate reimbursement therefor from the ASSOCTATION plus interest
at the highest rate permitted by law and any costs of collection,
including attorneys' fees.

8. ASSESSMENT FOR COMMON EXPENSES.

8.01 Each OWNMER of a LOT shall be responsible for the
payment Lo the ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for
each LOT owned by the OWNER, which amount shall be zssessed to the
OWNER as described belqw. In addition, each OWNER shall be
responsible for the payment to the ASSCCIATION of any ASSESSMENTS
ocwned by the priocr OWNER, except for any ASSESSMENTS owed by
DECLARANT, and except as provided in Paragraph 9.01.6 of <this
DECLARATION.

8.02 Prior to the beginning of each fiscal vear, the
BOARD shall adopt a budget for such fiscal year which shall
estimate all of the COMMON EXPENSES to be incurred by the
ASSOCIATION during the fiscal year. The BOARD shall then establish
the ASSESSMENT for COMMON EXPENSES for each LOT, with the payments
initially to be made on a quarterly basis, and shall netify each
OWNER in writing of the amount, and due dates of the ASSESSMENT for
COMMON EXPENSES. From time te time during the fiscal year, the
BOARD may modify the budget, and bursuant te the revised budget or
other wise, the BOARD may, upon written notice to the OWNERS,
change the amocunt, frequency and/or due dates of the ASSESSMENTS
for COMMON EXPENSES. If the expenditurs of funds for COMMON
EXPENSES is required in addition tc funds produced by ASSESSMENTS
for COMMON EXPENSES, the BOARD may make special ASSESSMENTS for
COMMON EXPENSES, which shall be levied in the same manner as
hereinbefore provided for regular ASSESEMENTS, and shall be pavable
in the manner determined by the BOARD, as stated in the notice of
any speclal ASSESSMENTS for COMMON EXPENSES, in the event any
ASSESSMENTS for COMMON EXPENSES are made payabkle in egual periodic
payments, as provided in the notice from the ASSOCIATION, such
periodic payments shall automatically continue to be due and
payable in the same amount and frequency unless and until (i) the
notice specifically provides that the pericdic payments will
terminate or change upon the occurrence of a gpecified event or
date or the payment of +he specified amount, or (ii) the
ASSOCIATION notifies the OWNER in writing of a change in the amount
and/or freguency of the periodic payments. In no event shall any
ASSESSMENTS for COMMON EXPENSES be due less than ten (10) days from
the date of the notification of such ASSESSMENTS.

8.03 ASSESSMENTS for COMMON EXPENSES as to any LOT not
containing a UNIT shall be 25% of the ASSESSMENTS for COM&ON
EXPENSES for a LOT containing a UNIT, and except for the foregoing
the ASSESSMENTS for COMMON EXPENSES assessed against each LOT shall
be equal. The full ASSESSMENT for COMMON EXPENSES as go each LOT
upon which a UNIT is constructed shall commence on the first day of
the full calendar month after a certificate of occupancy for the
UNIT is issued, or upon the conveyance of the LOT by DECLQRANTF or
upon the first occupancy of the UNIT, whichever occurs first.

8.04 In addition to ASSESSMENTS for COMMON EXPENSES, the
first OWNER acquiring title from DECLARANT to a UNIT shall pay to
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the ASSOCIATION a contribution to a working capital and reserve
fund of the ASSOCIATION in an amount egual to two (2) months-
ASSESSMENTS for COMMON EXPENSES, which shall be in addition to the
CWNER's responsibility for ASSESSMENTS for COMMOIN EXPENSES, The
working capital fund shall be used by the ASSCCIATION for start-up
expenses or otherwise as the ASSCCIATION shall determine from time
to time and need not be resiricted or accumulated.

8.05 Until such time as DECLARANT no longer owns any
LOT, or until DECLARANT notifies the ASSOCIATTION in writing that
DECLARANT elects to Pay ASSESSMENTS for COMMON EXPENSES ag in the
case of any other OWNER, DECLARANT shall not be liable for
ASSESSMENTS for COMMON EXPENSES for any LOTS owned by DECLARANT,
but in lieu thereof, DECLARANT shall be responsible for all COMMON
EXPENSES in excess of the ASSESSMENTS for COMMON EXPENSES (the
ASSESSMENT for COMMON ZXPENSES shall include but shall not be
limited to the ASSESSMENT described in Paragraph 8.04 of this
DECLARATION) receivable from the other OWNERS. During such period
when DECLARANT is not liables for ASSESSMENTS for COMMON EXPENSES
for LOTS owned by DECLARANT, the ASSESSMENTS for COMMON EXPENSES
shall be established by DECLARANT based upon DECLARANT's good faith
estimate of what the expenses of the ASSOCIATION would be if all
the LOTS and IMPROVEMENTS contemplated within the SUBJECT PROPERTY
were completed, so that ASSESSMENTS for COMMON EXPENSES during such
pericd will be approximately what said ASSESSMENTS would be if the
development of the SUBJECT PROPERTY as contemplated by DECLARANT
was complete. Such obligation of DECLARANT shall be deemed an
ASSESSMENT, and if DECLARART fails to pay same the ASSQOCIATION
shall have all of the remedies for collection provided in this
DECLARATION.

g. DEFAULT.

£.01 Monetary Defaults and Collection of Assessments.

2.01.1 Late Fees and Interest. If any ASSESSMENT is not
paid within ten (10) days after the due date, the ASSOCIATION shall
have the right to Charge the defaulting OWNER a late fee of ten
{10%) percent of the amount of the ASSESEMENT, or TEN DOLLARS
($10.00), whichever is greater, plus interest at the highest rate
allowable by law, from the due date until paid. If there is no due
date applicable to any particular ASSESSMENT, then the ASSESSMENT
shall be due ten (10) days after written demand by the ASSOCIATION.

2.01.2 pcgeleration of ASSESSMENTS. If any OWNER is in
default in the payment of any ASSESSMENT owed to the ASSOCIATION
for more than thirty (30) days after written demand by the
ASSOCIATION, the ASSOCIATION upon written notice to the defaulting
OWNER shall have the vright to accelerate and require such
defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for COMMON
EXPENSES for the next twelve (12} month period, based upon the then
exlsting amount and frequency of ASSESSMENTS for COMMON EXPENSES.
In the event of such acceleration, the defaulting OWNER shall
continue to be liable for any increases in the regular ASSESSMENTS
for COMMON EXPENSES, for all special ASSESSMENTS for COMMON
EXPENSES, and/or for all other ASSESSMENTS payable ¢o the
ASSOCIATION.

2.01.3 Lien for ASSESSMENTS. The ASSOCIATION has a lien
on each LOT for unpaid ASSESSMENTS owed to the ASSOCIATION by the
OWNER of such LOT, and for lats fees and interest, gnd for
reasonable attorneys' fees incurred by the ASSOCIATION inc;dent to
the collection of the ASSESSMENT or enforcement of the lien, and
all sums advanced and paid by the ASSOCIATION for taxes énd payment
on account of superior mortgages, liens or encumbrapces‘ln order.to
Preserve and protect the ASSOCIATION's lien. The llen.ls effectlye
from and after recording a claim of lien in the public rgco;ds in
the county in which the LOT is located, stating the description of
the LOT, the name of the record OWNER, and the amognt due as of the
recording of the claim of lien. A recorded claim of lien shall

14

Crriindessd il




secure all sums set forth in the claim of lien, together with ali
ASSESSMENTS or other monies owed to the ASSOCIATION by the CWNER
until the lien is satisfied. The lien is in effect until all sSums
secured by it have been fully paid or until the lien is barred by
law. The claim of lien must be signed and acknowledged by an
cfficer or agent of the ASSOCIATION. Upon payment in full of all

Sums secured by the lien, the person making the payment is entitled
to a satisfaction of the lien.

£.01.4 Collection and Foreclosure. The ASEOCIATION may
bring an action in its name to foreclose a lien for ASSESSMENTS in
the manner a mort gage of real property is foreclosed and may also
bring an action to recover a money Jjudgment for the unpaid
ASSESSMENTS without waiving any claim of lien, and the applicable
OWNER shall be liable to the ASSOCIATION for all costs and expenses
incurred by the ASSOCIATION in connection with the collection of
any unpaid ASSESSMENTS, and the filing, enforcement, and/or
foreclosure of the ASSOCIATION'S lien, including reasonable
attorneys' fees, and all sums paid by the ASSOCIATION for taxes and
on account of any other mortgage, lien, or encumbrance in order to
preserve and protect the ASSOCIATION'S lien. The BOARD is
authorized to settle and compromise the ASSOCIATION'S lien if the
BOARD deems a settlement or compromise to be in the best interest
of the ASSQCIATION. -

8.01.5 Rental and Receiver. If a OWNER remains in
possession of his UNIT and the claim of lien of the ASSOCIATION
against his UNIT is fore closed, the court, in its discretion, may
require the OWNER to pay a reason able rental for the UNIT, and the

ASSOCIATION is entitled to the appointment of a receiver to collect
the rent.

9.01.6 Subordination of Lien. Where any person obtains
title to a LOT pursuant to the foreclosure of a flrst mortgage of
record of an INSTITUTIONAL LENDER, or where an INSTITUTIONAL LENDER
accepts a deed to a LOT in lieu of foreclosure of the first
mortgage of record of such lender, such acguirer of title, its
successors and assigns, shall not be liable for any ASSESSMENTS or
for other monies owed te the ASSOCIATION which are chargeable to
the former OQWNER of the LOT and which became due prior to
acquisition of title as a result of the foreclosure or deed in lieu
thereof, unless the payment of such funds is secured by a claim of
lien zrecorded prior o the recording of the foreclossd or
underlying mortgage. The unpaid ASSESSMENTS or other monies are
COMMON EXPENSES collectable from all of the OWNERS, including such
acguirer and his successors and assigns. The new OWNER, from and
after the time of acguiring such title, shall be liable for payment
of all future ABSESSMENTS for COMMON EXPENSES and such other
expenses as may be assessed to the OWNER's LOT. Any perscn who
acquires a LOT, except through foreclosure of a first mortgage of
record of an INSTITUTIONAL LENDER, or deed in lieu there of,
including, without limitation, persons acquiring title by sale,
gift, devise, operation of law or by purchase at a judicial or tan
sale, shall be liable for all unpaid ASSESSMENTS and other monies
due and owing by the former OWNER to the ASSOCIATION, and shall not
be entitled to occupancy of the UNIT until such time as all unpaid
ASSESSMENTS and other monies have been paid in full.

5.81.7 Assignment of Claim and Lien Rights. The
ASBOCIATION, acting through its BOARD, shall have the right to
assign its claim and lien rights for the recovery of any unpaid
ASSESSMENTS and any other monies owed to the ASSOCIATION, to any
third party.

9.01.8 Unpaid ASSESSMENTS -~ Certificate. Within thirty
(30) days after written request by any OWNER or INSTITUTIONAL
LENDER, the ASSOCIATION shall provide the OWNER or INSTITUTIONAL
LENDER a certificate showing the amount of unpald ASSESSMENTS or
other monies owed to the ASSOCIATION by the OWNER, and any person
or entity who relies on such certificate in purchasing any LOT or
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in making a mortgage loan encumbering the LOT of the OWNER shall be
protected theresby. .

9.01.9 Application of Payments. Any payments made to
the ASSOCIATION by any OWNER shall first be applied towards any
sums advanced and paid by the ASSOCIATION for taxes and payment on
account of superior mortgages, liens or encumbrances which may have
been advanced by the ASSOCIATION in order to preserve and protect
its lien; next toward reasonable attorneys' fees incurred by the
ASSOCIATION incidental to the collection of assessments and other
monies owed o the ASSOCIATION by the OWMER and/or for the
enforcement of its lien:; next towards interest on any ASSESSMENTS
or other monies due to the ASSOCIATION, as provided herein; and
next towards any unpaid ASSESSMENTS owed to the ASSQCIATION, in the
inverse order that such ASSESSMENTS were due.

9.02 Non-Monetary Defaults. In the event of a violation
by any OWNER or any tenant of an QWNER, or any perscn residing with
them, or their guests or invitees, (other than the non-payment of
any ASSESSMENT or other monies) of any of the provisions of this
DECLARATION, the ARTICLES, the BYLAWS or the Rules and Regulations
of the ASSOCIATION, the ASSOCIATION shall notify the OWNER and any
tenant of the OWNER of the violation, by written notice. If such
violation is not cured as soon ag practicable and in any event
within seven (7) davys after such written notice, or if the
violation is not capeble of being cured within such seven (7) day
period, if the COWNER or tenant fails to commence and diligently
proceed to completely cure such violation as soon as practicable
within seven {(7) days after written notice by the ASSCCIATION, or
if any similar violation is thereafter repeated, the ASSQCIATION
may, at its option:

9.02.1 Impose a fine against the OWNER or tenant as
provided in Pavragraph 9.03; and/or

9.02.2 Commence an action to enforce the perfeormance on
the part of the OWNER or tenant, or for such eguitable relief as
may be necessary under the circumstances, including injunctive
relief; and/or

9.02.3 Commence an action to recover damages; and/or

9.02.4 Take any and all actions reasonably necessary to
correct such failure, which action may include, where applicable,
but is not limited +to, removing any addition, alteration,
improvement oxr change which has not been approved by the
ASSOCIATION, or performing any maintenance reguired to be performed
by this DECLARATION.

All expenses incurred by the ASSOCIATION in connection
wlith the correcticn of any failure, plus a service chaxrge of ten
(10%) percent of such expenses, and all expenses incurred by the
ASS0CIATION in connection with any legal proceedings to enforce
this DECLARATION, including reasonable attornevs' fees, shall be
assessed against the applicable OWNER, and shall be due upon
written demand by the ASSOCIATION. The ASSOCIATION shall have a
lien for any such ASSESSMENT and any intsrest, costs or expensgs
assoclated therewith, including attorneys' fees incurred in
connection with such ASSESSMENT, and may take such action to
collect such ASSESSMENT or foreclose said lien as in the case and
in the manner of any other ASSESSMENT as provided above. Any such
lien shall only be effective from and after the regordlqg of a
claim of lien in the public records of the County in which the
SUBJECT PROPERTY is located.

9.03 Fines. The amount of any fine shall be determin?d
by the BOARD, and shall not exceed one-third of one month 5
ASSESSMENT for COMMON EXPENSES for the first offense, tWO*tthd? of
one month's ASSESSMENT for COMMON EXPENSES for a second SLml%ar
offense, and one month's ASSESSMENT for COMMON EXPENSES for a third
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0¥ a subseqguent similar offense. Any fine shall be imposed by
written notice to the OWNER Or tenant, signed by an officer of the
ASSOCIATION, which shall state ¢he amount of the fine, <the
viclation for which the fine is impesed, and shall specifically
gtate that the OWNER or tenant has the right to contest the fine by
delivering written notice to the ASSOCIATION within 10 days after
receipt of the notice imposing the fine. If the OWNER or tenant
timely and properly objects to the fine, the BOARD shall conduct a
hearing within 30 days after recelpt. of the OWNER's or tenant's
objection, and shall give the OWNER or tenant not less than 10
days' written notice of the hearing date. At the hearing, the
BOARD shall conduct a reason able inquiry to determine whether the
alleged violation in fact occurred, and that the fine impesed is
appropriate. The OWNER or tenant shall have the right to attend
the hearing and to produce evidence on his behalf. At the hearing
the BOARD shall ratify, reduce or eliminate the fine and shall give
the OWNER or tenant written notice of its decision. Any fine shall
be due and payable within 10 days after written notice of the
imposition of the fine, or if a hearing is timely requested within
10 days after written notice of the BOARD's decision at the
hearing. &ny fine levied against an OWNER shall be deemed an
RSSESSMENT, and if not paid when due all of the provisions of this
DECLARATION relating to .the late payment of ASSESSMENTS shall be
applicable. If any fine is levied against a tenant and is not paid
within 10 davs after same is due, the ASSOCIATION shall have the
right teo evict the tenant pursuant to Paragraph 9.06 of this
DECLARATION. ‘

.04 ©Negligence. An OWNER shall be liable and may be
assessed by the ASSOCIATION for the expense of any maintenance,
repalr or replacement rendered neressary by his act, neglect or
carelessness.

9.05 Responsibility of an OWNER for Cccupants, Tenants,
Guests, and Invitees. Each OWNER shall be respensible for the acts
and omissions, whether negligent or willful, of any person residing
in his UNIT, and for all gussts and inviteas of the CWNER or any
such resident, and in the event the acts or omissions of any of the
foregoing shall result in any damage to the COMMON AREAS, or any
liability to the ASSOCIATION, the OWNER shall be assessed for same
as in the case of any other ASSESSMENT. Furthermore, any violation
of any of the provisicns of this DECLARATION, of the ARTICLES, or
the BYLAWS, by any resident of any UNIT, or any guest or invitee of
an OWNER or any resident of a UNIT, shall also be deemed a
violation by the OWNER, and shall subject the OWNER to the same
liability as if such violation was that of the OWNER.

9.08 Right of ASSOCIATION to Eviet Tenants, Occupants,
Guests and Invitees. With respect to any tenant or any person
present in any UNIT or any portion of the SUBJECT PROPERTY, other
than an OWNER and the members of his immediate family permanently
residing with him in the UNIT, if such person shall materially
violate any provision of this DECLARATICN, the ARTICLES, or the
BYLAWS, or shall create & nuisance or an unreasonable and
continuous source of annoyance to the residents of the SUBJECT
PROPERTY, then upon written notice by the ASSOCIATION such person
ghall be required to immediately leave the SUBJECT PROPERTY and if
such person does not de so, the ASSOCIATION is authorized to
commence an action to evict such tenant or compel the person to
leave the SUBJECT PROPERTY and, where necessary, to enjoin sgch
person from returning. The expense of any such action, including
attorneys' fees, may be assessed against the applicable OWN@R, and
the ASSOCIATION may collect such ASSESSMENT and have a %;gn for
same as elsewhere provided. The foregoing shall be in addition to
any other remedy of the ASSOCIATION.

5.07 No Waiver, The failure of thg ASSOQIATION to
enforce any right, provision, covenant or condition which may be
granted by this DECLARATION, the ARTICLES, or the BYLAWS, shall not
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cqnstitute a waiver of the right of the ASSOCIATION to enforce such
right, provision, covenant or condition in the future.

9.08 Rights Cumulative. All rights, remedies and
privileges granted to the ASSOCIATION pursuant to any terms,
provisions, covenants or conditions of this DECLARATION, the
ARTICLES or the BYLAWS, shall be deemed to be cumulative, and the
exercise of any one or more shall neither be deemed to constitute
an election of remedies, nor shall it preclude the ASSOCTATION thus
exercising the same from executing such additional remedies, rights
or privileges as may be granted or as it might have by law.

9.08 Enforcement By or Against other Persons. In
addition to the foregoing, this DECLARATION may be enforced by
DECLARANT, or the ASSOCIATION, by any procedure at law or in
equity against any person violating or attempting to wviolate any
provision herein, to restrain such violation, to require compliance
with the provisions contained herein, to recover damages, or to
enforce any lien created herein. The expense of any litigation to
enforce this DECLARATION shall be borne by the person against whom
enforcement is sought, provided such proceeding results in a
finding that such person was in viclation of this DECLARATION. In
addition to the foregoing, any OWNER shall have the right to bring
an action to enforce this DECLARATION agalnst any per son violating
or attempting to viclate any provision herein, to restrain such
violation or to reguire compliance with the provisioens contained
herein, but no OWNER shall be entitled to recover damages or to
enforce any lien created herein &8s a result cf a wvioclation or
failure to comply with the provisions contalned herein by any
person, and the prevailing party in any such action shall be
entitled to recover its reasonable attorneys' feess,

10. TERM OF DECLARATION. ALl of the foregoing covenants,
conditions, reservations and restrictions shall run with the land
and continue and remain in full force and effect at all times as
against all OWNERS, their successors, heirs or assigns, regardless
of how the OWNERS acquire title, for a period of fifty (50) years
from the date of this DECLARATION, uniess within such time, one
hundred percent (100%) of the CWNERS execute a written instrument
declaring a termination of this DECLARATION (as it may have been
amended from time to time). After such fifty (50) year period,
unless sooner terminated as provided above, these covenants,
conditions, reservations and restrictions shall be automatically
extended for successive periods of ten {10) vears each, until a
majority of the votes of the entire membership of the ASSOCIATION
execute a written instrument declaring a termination of this
DECLARATION (as 1t may have been amended from time to time). Any
termination of this DECLARATION shall be effective cn the date the
instrument of termination is recorded in the public records of the
county in which the SUBJECT PROPERTY isg located, provided, how
ever, that any such instrument, in order to be effective, must be
approved in writing and signed by the DECLARANT so long as the
DECLARANT owns any LOT, or holds any mortgage encumbering any LOT.

11. AMENDMENT.

11.01 This DECLARATICN may be amended from time to time
by the DECLARANT without the consent of the ASSOCIATION or any
OWNER so long as the DECLARANT owns any LOT. No amendment may, as
long as DECLARANT owns any LOT, change any of the rlghts,
privileges or prioriities granted DECLARANT without the written
consent and joinder of DECLARANT. This DECLARATION may be
otherwise amended upcn the approval of not less than s}xtywseven
percent (&7%) of the votes of thée entire membership of tbe
ASSOCIATION. In order to be effective, any amendment to this
DECLARATION must first be recorded amongst the public records of
the county in which the SUBJECT PROPERTY is located, and except-for
amendments made by the DECLARANT, any amendment shall contain a
certification by the President and Secretary of the ASSOCIATIO
that the amendment was duly adopted. ‘
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11.02 WNo amendment shall discriminate against any OWNER,
or class or group of OWNERS, unless the OWNERS so affected join in
the execution of the amendment. No amendment shall change the
number of votes of any OWNER or increase any OWNER's proportionate
share of the COMMON EXPENSES, unless the OWNERS affected by such
amendment join in the execution of the amendment. No amendment may
prejudice or impair the priorities of INSTITUTIONAL LENDERS granted

hereunder unless all INSTITUTIONAL LENDERS so affected join in the
execution of the amendment.

11.03 &Any amendment made by DECLARANT, and any amendment
made by the OWNERS prior to the completion of seventy-five percent
(75%) of the UNITS that may be constructed within the SUBJECT
PROPERTY, must be approved by the Federal Housing Administration or
by the Veterans Administration if any mort.gage encumbering a LOT is
guaranteed or insured by either such agency, if such amendment
materially and adversely affects the OWNERS or materially and
adversely affects the general scheme of development created by this
DECLARATION. Such approval shall specifically not be reguired
where the amendment is made to correct errors or omissions or is
required by any INSTITUTIONAL LENDER so that such lender will make,
insure or guarantee mortgage loans for the LOTS, or is required by
any governmental authority.

12. MISCELLANEOUS PROVISICONS.

12.01 Conflict with ARTICLES or BYLAWS. 1In the event of
any conflict between the ARTICLES and the BYLAWS and/or this
DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS, in
that order, shall control.

12.02 Authority of ASSOCIATION and Delegation. Nothing
contained in this DECLARATION shall be deemed ©o prohibit the BOARD
from delegating to any one of its members, or to any officer, or to
any committee or any other person, any power or right granted to
the BOARD by this DECLARATION including, but not limited to, the
right to exercise architectural contrel and to approve any
deviation from any use restricticn, and the BOARD is expressly
authorized to so delegate any power or right granted by this
DECLARATION. .

12.03 Rights of Successors in Interest and Assignees of
DECLARANT OR ASSOCIATION. Any right, power or authority granted to
or reserved by the DECLARANT or ASSOCIATION pursuant to this
DECLARATION, the ARTICLES or the BYLAWS, either express or implied,
may be exercised or enforced by any successcr in interest or
assignee of the DECLARANT or ASSOCIATION, respectively. However,
any purchaser of any LOT from the DECLARANT shall not be deemed a
successor in interest or an assignee of the DECLARANT for purposes
of this paragraph, unless the DECLARANT specifically assigns its
rights hereunder %o such purchaser by written document recorded in
the public records of the county in which the SURJECT PROPERTY is
located.

12.04 Partial Invalidity. The invalidation in whole or
in part of any of these covenants, conditions, reservations and
restrictions, or any section, subsection, sentence, clause, phrase,
word or other provision of this DLCLARATION shall not affect the
validity of the remaining portions which shall remain in full force
and effect.

12.05 Gender. lUnless otherwise so reguired, thenuse of
the singular shall include the plural and the plural shall %nclude
the singular, and the use of any gender shall be deemed to include
all genders.

12.06 Real Property Covenants. All of the restrictiongy
reservations, covenants, conditions and easements contained herein
constitute covenants running with the land and shal} rule
perpetually unless terminated or amended as provided herein, and
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heirs, personal Iepresentatives, successors and assigns, and all
parties claiming by, through or under such bersons, agree to be
bound by the provisions of this DECLARATION and the ARTICLES and
BYLAWS. Both the burdens imposed and the benefits derived from
this DECLARATION shall run with eaeh LOT, as herein defined.

IN WITNESS WHEREOF, DECLARANT has ex

ecuted this DECLARATION
this day of January, 1992.

WITNESSES:

P

MAYER BUILDERS, INC.,
a Floride corporation

- U NP S i O T S

iﬁé%% Name: Lc-+T .& ns -
N g;j.- jjfii//k—pi /////"”'7 o
Print Name: (CHARES D. BRIKO?  By: . - .

ot

(Corporate Seal)

Address: 10355 Welleby Isles
- Blvd.
Sunrise, Florida 33351

STATE OF FLORIDa )

: 55:¢
COUNTY OF BROWARD )

The foregeing instrument was acknowledged before me this / Afi
day of January, 1992, by MICHAEL MAYER, President of MAYER
BUILDERS, INC., a Florida corporation, on behal of said
corpecration. He is personally known to me [ co—Pas—produse

SErAFEE G T e
e A8 Jdeatiiestden- | and did [eGddmet—} take an oath.

NOTARY PUBLIC, STATE OF FLORIDA AT LARGE

/ A Wpod

J
éﬁfm int, t© or st
(N u” Qt%%‘gé%gg ype or stamp)
BONDED THEL BEMERAL Bvs b

Comm. Exp. Date Serial No., if any
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WITNESSES: JOINED IN AND CONSENTED TO:

WESTVIEW ESTATES HOMEOWNERS

ASSOCIATION, INC. ;i a

Florida corporation not for
P - profic

# .
BRLTANE A N N L D RN LY I

s

Print Name: . _+v- o= .., TL oA

e 2

Print Name: OUARES . ERECKREE By:

Vsl

MICHAET, MAVER, Pres/ident
e
(Corporate Seal)

Address: 10355 Welleby Isles
Blvd,
Sunrise, Florida 33351

. STATE OF FLORIDA )

1 85:¢:
COUNTY OF BROWARD 3

The foregoing instrument was acknowledged before me this //‘/
day of January, 1992, by MICHREL MAYER, President of WESTVIEW
ESTATES HOMEOWNERS ASSOCIATION, INC., a Florida corporation not
for profit, on behalf of said corporation. He is personally known
to me [esr—has—produced as—sdentiflication ] and
did [&% take an oath.

» R e
?’-wdug: LA ‘?/(:-fmté
NG?A&'Y PUBLIC, STATE OF FLORIDA AT LARGE
g

CoritThodt A licod
(S BRAGPESRT AR, LYPe OF stamp)

MY COPRUSSION €28 &07 if, e
CTTel 7wl EERAL S, L
Comm. Exp. Date Serial No., if any

cdb\ceontract\waestview.dec
5asd10392.5
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EXHIBIT "a"

LEGAT, DESCRIPTION

Lots 1 through 23, Block A:

10, Block B: Lots 1 through 10
1 through 30, Block D
Block E; 9Yogether with-” Parcels & and B of
WESTVIEW ESTATES, a Subdivision according to
“the Plat thereof, as recorded in Plat Book

145, Page 9 of the Public Records of Broward
County, Florida.

Lots 1 through
» Block C; Lots
Lots 1 through 10,
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: QF
-
: ;%@
i@% B it of - éﬁé
‘ Hegarfment o faise
5}%@ | certify from the records of this office that WESTVIEW ESTATES 5@*5
“é%é HOMECWNERS ASSOCIATION, INC. is a corperation crganized under the §§é
AUZ  laws of the Stsie of Florids, filsd on September 17, 1891 105
0% S
==
= 20z
ﬂ@g The decument number of this corporation is N45178, ?ﬁ\;
- (& A‘QL—‘
gﬁ'j :fnc
@w@ H - :_“UE
3@ | further certify that ssid corperation hes paid ell fess due this 2Ae
e office through December 31, 1981, snd its ststus is  active. §5§ :
?@@% . . :‘:’{zﬁ% N
E I further certify said corgoration has not filed Aricles of 20
70 =A%
OE Dissotution. ﬂﬂ@é '
T 7
. 14
Given umber mp hanb aid the :‘(f%
5@ GEreat Seal of the State of Flaciba, :

.
2t Na

¥

at Callahassee, the Caputal, this the
17th Bavel September, 1991.

W)

==

5@’ %
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(e

Secvetary of State RS
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ARTICLES OF INCORPORATION S
OF v T
WESTVIEW ESTATES HOMEOWNERS ASSOCIATION, IRC. .2
& Florida Corporation not for profig

I~
$o

The undersigned incorporator,
corporation not for profit pursuant
Florida, Florida Statutes,
Articles of Incorporation:

for the purpose of forming a
to the laws of the State of
Chapter 617, hereby adopts the following

PREAMEBLE

MAYER BUILDERS INC., a Florida corperation, { "DECLARANT") ,
owng certain property in Broward County, Florida {the "SUBJECT
PROPERTY"}, and intends to execute and record a Declaration of
Covenants and Restrictions of WESTVIEW ESTATES {the "DECLARATION")
which will affect the SUBJECT PROPERTY. Thig association is being
formed as the association to administer the DECLARATION, and to
perform the duties and exercise. the powers pursuant to the
DECLARATION, as and when the DECLARATION is recorded im the Public
Records of Broward County, Florida, with these Articles of
Incorporation attached as an exhibit, All ©of the definitions
contained in the DECLARATION shall apply o these Articles of
incerporation, and to the Bylaws of the Association.

ARTICLE ¥ - NAME

The name of the corporation iz "WESTVIEW ESTATES HOMEOWNERS
ASEQCIATION, INC.," hereinafter referred to as the "ASSOCIATION."®

ARTICLE II - PURPOSE

The purposes for which the ASSOCIATION is organized are as
follows:

1. To operate &s a corporation not for profit pursuant to
Chapter 617 of the Florida Statutes.

2. To enforce anc exerclse the duties of the ASSOCIATION as
provided in the DECLARATION.

3. Te promote the health, safety, welfare, comfort, and
social and economic benefit of the members o¢f the ASSOCIATION.

ARTICLE II] - POWERS AND DUTIES

The ASSOCIATION shell have the following powers and dutlies:

Lo All of the common law and statutery powexrs @? a
corporation not for profit under the laws of the State of Florida.

a
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2. To administer, &nforce, carry out and perform all of the
acts, functions, rights and duties provided in, or contemplated by,
the DECLARATION, including but not limited to, the following:

A To own, purchase, sell, mortgage, encumber, lease,
administer, manage, operate, maintain, improve, repair and/or
replace real and personal propertiy.

b. To make and collect ASSESSMENTS against OWNERS to

defray the costs, expenses and losses incurred or to be ipcurred by
the ASSOCIATION, and to use the proceeds thereof in the exercise of
the ASSOCIATION'S powers and duties.

c. To enforce the provisions of the DECLARATION, these
ARTICLES, and the BYLAWS.

d. To make, sstablish and enforce reasonable rules and
regulations governing the use of LOTS, UNITS and other propecty
under the jurisdiction of the ASSOCIATION.

e. To grant and modify easements, and to dedicate
property owned by the ASSOCIATION to any public or guasi-public
agency, authority or utility company for publie, utility, drainage
and cable television purposes. :

E. To borrow money for the purposes of carrying cut the
powers and dutles of the ASSOCIATION.

g. To exercise control over exterior alterations,
additions, ilmprovements, or changes in accordance with the terms of
the DECLARATION.

B To employ persgnnel necessary to perform the
obligations, sexvices and duties reguired of or to be performed by
the ASSOCIATION and for proper ocperation of the properties fox
which the ASSOCIATION is responsible, or to coatract with others
for the performance of such cbligations, services and/or duties.

i. To sue and be sued.

ARTICLE 1V - MEMBERS

1. The members of the ASSOCIATION shall consist of all of
the record owners of LOTS. Membership shall be established as to
each LOT upon the zecording of the DECLARATION. Upon the transferx
of ewnership of fee title to, or fee interest in, a LOT, whether by
conveyance, devise, judiclal decree, foreclosure, or otherwise, and
upon the recerdatien amongst the publie records in the county in
which the SUBJECT PROPERTY is lccated of the deed or other
instrument establishing the acguisition and designating the LOT
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affected thereby, the new. OWNER designated in such deed or other
instrument shall thereupon become & member of the ASSOCIATION, and
the membership of the prior OWNER as to the LOT designated shall be
terminated, provided, however, that the ASSOCIATION shall net have
the respensibllity or obligation of recognizing any such change in
membership untll it has been delivered 2 true copy of the
applicable deed or other iastrument, or 1is otherwise informed of
the transfer of ownership of the LOT. EBEriap to the recording of

the DECLARATION, the incorporator shall be the sole member of the
ASSOCIATION,

2. The share of each member in the funds and assets of the
ASSOCIATION, and the COMMON SURPLUS, and any membership in this
ASS0OCIATION, cannot be assigned, hypothecated aor transferred in any
manner except as an appurtenance to the LOT for which that
membership is established.

3. On all matters upon which the membership shall be
entitled to vote, there shall be only one vete for each LOT. In
the event any LOT is owned by more than one person and/or by an
entity, the vote for such LOT shall be cast im the manner provided
by the BYLAWS. Any person cr entity owning more than one LOT shall
be entitled to ome vote for each LOT owned.

4, The BYLAWS shall provide for an annual meeting of the
members of the ASSOCIATION and shall make provisien for special
meetings.

ARTICLE V - TERM OF EXISTENCE

The ASSCCIATION shall have perpetual existence.

ARTICLE VI - INCORPORATOR

The name and street address of the Lncorperator is: Michael
Mayer, 8402 N.W. 34th Manor, Sunrise, Florida 33351.

ARTICLE YII - DIRECTORS

1. The property, business and affairs of the ASSOCIATION
shall be managed by & BOARD which shall consist of not less then
Lthree (3) directors, and which shall always be an odd number. The
BYLAWS may provide for a method of determining the aumber of

directors from time to time. In the absence of a determinacion as

to the number of directogs, the BOARD shall consist of three (3)
directors. Directors are not reguired to be members of the
ASSOCIATION. :

2. All of the dutlies and powers of the ASSOCIATION existing
under the DECLARATION, these ARTICLES and the BYLAWS shall be
exercised exclusively by the BOARD, its agents, contractors or
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employees, subject to approval by the members only when
specli{ically reguired. '

3. The DECLARANT shall have the right to appelnt all of the
directors 80 long as the DECLARANT owns any LOT. The DECLARANT may
walve 1ts xight to elect one or more directors by written notice to
the ASSOCIATION, and thers after such directors shall be elected by
the members. When the DECLARANT no longer owns any LOT within the
PROPERTY, all of the directors shall be elected by the members in
the manner provided in the BYLAWS,

4. Directors may be removed and vacancies on the BOARD shall
be filled in the manner provided by the BYLAWS, however any
director appointed by the DECLARANT may only ba removed by the
DECLARANT, and any vacancy on the BOARD shall be appeinted by the
DECLARANT if, at the time such vacancy 1ls to be filled, the
DECLARANT is entitled to appoint the directers.

5. The names and addresses of the initial directaors, who
ghall hold offlice until their successors are appointed or elected,
are as follows:

Michael Maver 8402 N.W. 34th Manor, Sunrise, FL 33351
Jeffrey A. Douglas 8402 N.W. 3l4th Manor, Sunczise, FL 33351
William J. Larkin 8402 W.W. 34th Manor, Sunrise, FL 33351

ARTICLE VIII - OFFICERS

The cfficers of the ASSOCIATION shall be a president and
secretary, treasurer and such cther cfficers as the BOARD may f£rom
time to time by resolution create. The c¢fficers shall serve at the
pleasure of the BOARD, and the BYLAWS may provide for the removal
from office of officers, for filling vacancies, and for the duties
¢f the ocfficers. The names of the officers who shall serve until
their successors are designated by the BCARD are as follows:

President . . . . . . . . . . . . . Michael Mayer
Vice President . . . . . . . . . . Jeffrey A. Douglas
Secretary/Treasurer . . . . . . . . William J. Larkin

ARTICLE IX - INDEMMIFICATION

1. The ASSOCIATION shall indemnify any person who was or is
2 party, or 1s threatened to be made a party, to any threatened,
pending or contemplated actien, sult or preceeding, whether civil,
criminal, administrative or investigative (other than an action by
or in the right of the ASSOCIATION) by reason of the fact that he
is or was a director, employee, officer or agent of the
ASBOCIATION, ageinst expenses (including attorneys' fees and
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appellate attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred by him in connectilon
with the action, suit or proceeding if he acted in good faith and
in a manner he reasonably believed to be in, or not opposed te, the
best interest e¢f the ASSOCIATION: and with regpaect to any criminal
action or proceeding, if he had no reasonable cause to belleve his
conduct was unlawful; except, that nc indemnification shall be made
in respect to any claim, lssue or matter as to which such person
shall have been adjudged to be liable faor gross neglligence or
williful misfeasance or malfeasance in the performance of his duty
to the ASSOCIATION unless and only to the extent that the court in
which the action or suit was brought shall determine, upon
application, that despite the adjudication of liability, but in
view of all the circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenses which the
court shall deem proper. The termination of any action, suit or
proceeding by judgment, order, sesttlement, conviction, or upon a
plea cf nole contendere or its eguivalent, shall not, in and of
itself, create a presumption that the person did not act in good
faith and in a manner which he reasonably believed to be in, or not
opposed to, the best interest of the ASSOCIATION; and with respect
to any criminal action or proceeding, that he had no reasonable
cause to believe that his conduct was unlawful.

2. To the extent that a director, officer, employee or agent
of the ASSOCIATION has been successful on the merits or otherwlise
in defense of any action, suit or proceeding referred ta in
Peragraph 1 above, or in defense of any claim, issue or matter
therein, he shall be Iindemnified against expenses (including
attorneys’ fees and appellate attorneys' fees) actually and reason
ably incurred by him in connection therewith.

3. Any Iindemnificaticn under Paragraph 1 above {unless
ordered by a court) shall be made by the ASSOCIATION only as
authorized in the specific case upon a determination that
indemnification of the director, officer, ecmployee or agent is
proper under the cilrcumstances because he has met the applicable
standard of conduct set forth in Parxagreph 1 abeve. Such
determination action shall be made {a) by the BOARD by a majority
vote of a guorum congisting of directors who were not partles to
such action, sult ox preceading, or {(b) if such guorum 1s not
obtainable ez, even 1f obtainables, 1£f a quorum of disinterested
directors so¢ directs, by independent legal counsel in written
opinion, or (¢) by approval of the members.

&, Expenses Ilncurred In defending a civil or criminal
actlon, sult or proceeding may be paid by the ASSOCIATION in
acvance of the final disposition of such action, suit or proceeding
ag authorized by the BOARD in the specific case upon recelpt of an
undertaking by or on behalf of the directors, officer, employea or
agent to repay such amount unless it shall uvltimately be deter
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mined that he is entitled to be indemnified by the ASSOCIATION as
authorized hereln. .

5. The indemnification provided herein shall not be deemed
exclusive of any cther rights to which those seeking
indemnificatlion may be entitled under the laws of the State of
Florida, any BYLAW, agreement, vote of members or otherwise; and as
to acrtion taken in an official capacity while holding office, shall
continue as to 2 person who has ceasaed to be a director, officer,
employee, or agent and shall inure to the benefit of the heirs,
executors and administrators of such a perscn.

g . The ASSOCIATION shall have the power to purchase and
malntain insurance on behalf of any perseon who iIs or was a
director, officer, employee or agent of the ASSOCIATION, or is or
was sexving at the request of the ASSOCIATION as a director,
officer, employee or agent of anothexr. corporatien, partnership,
jeint venture, trust or cother enterprise, a2gainst any liability as
asserted against him and incurred by him in any such capacity, as
arising out of his status as such, whether or not the ASSCCIATION

would have the power to indemnify him against such liability under
the provisions ¢f this Article.

ARTICLE X - BYLAWS

The first BYLAWS shall be adopted by the BOARD and may be
altered, amended or rescinded by the DECLARANT, the Directors
and/or members in the manner provided by the BYLAWS,

ARTICLE XI - AMENDMENTS

Amendments to these ARTICLES shall be proposed and adopted in
the following mannex:

i. A majority of the BOARD shall adopt a rescliution setting
forth the proposed amendment and directing that it be submitted to
a vote at a meeting of the members, which may be the annual or a
gpecial meeting.

2. Written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be givea to
each member entitled to vote thereon within the time and in the
manner provided in the BYLAWS for the giving of notlce of a meeting
of the members. If the meeting is an annual meetling, the proposed

amendment or such summary may bs included in the notice of such
annual meeting.,

3. At such meeting, a vote of the members entitled to vote
thereon shall be taken on the proposed amendment. T@@ proposed
amendment shall be adopted upon receiving the affirmative vote of
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a majority of the votes af the entire membership of the
ASSCCIATION. .

&, Any number of amendments may be submitted to the members
and voted upon by them at any one meeting. :

5. If all of the directors and all of the members eligible
to vote sign a written statement manifesting thelr intentlon that
an amendment to these ARTICLES be adopted, then the amendment shall
thereby be adopted as though the above reguirements had been
satisfied.

6. No amendment shall make any changes in the gualifications
for membership nor in the voting rights of members without approval
by all of the members and the joinder of all INSTITUTIOMAL LENDERS
holding mortgages upon the LOTS. No amendment shall be made that
is in conflict with the DECLARATION. Pricr to the closing of the
sale of all LOTS within the PROFERTY, no amendment shall make any
changes which would in any way affect any of the rights,
privileges, powers or opticns herein provided in faver of, or
resexved to, the DECLARANT, unless the DECLARANT shall Jein in the
execution of the amendment, including, but net limlited to, any
right of the DECLARANT to appeint directors pursvant teo Article
ViX. Hotwlithstanding anything contained herein to the contrary, so
long as DECLARANT is entitled to appeint a majority of the
dlrectors, the DECLARANT shall have the right to unilaterally amend
these ARTICLES without the jeoinder or approval of the BOARD or any
member .

7. No amendment to these ARTICLES shall be made which

discriminates against any OWNER(S), or affects less than all of the -

OWNERE within the PROPERTY, without the written approval of all of
the OWNERS so discriminated against or affected.

8. Upon the approval of an amendment to these ARTICLES, the
articles of amendment shall be executed and delivered to the
Department of State as provided by law, and a copy certified by the
Department of States ghall be recorded in the publie records of the
county in which the PROPERTY is located.

9. Any amendment made by DECLARANT, and any amendment made
by the members prior to the completion of 75% of the UNITS that may
be constructed within the SUBJECT PROPERTY must be approved by the
Federal Housing Administration or by the Veterans Administration if
any mortgage encumbering a LOT is guaranteed or insured by either
such agency, if such amendment materially and adversely affects the
OWNERS or materially and adversely affectz the general scheme of
development created by the DECLARATION. sSuch approval shall
specifically not be required where the amendment is made to correct
errors or omissions or is reguired by any INSTITUTIONAL LEMDER so
that such lender will make, insure or guarantee mortgage leans for
the LOTS, or is required by any governmental avthozity.

7




ARTICLE ¥XYI - DISSOLUTION

In the event of dissolution or f£final liguidatioen of the
ASSOCIATION, the assets, both real and personal, of the
ASSOCIATION, shall be dedicated te an appropriate public agency or
utility to be devoted to purposes as nearly as practicable the same
2s those t©to which they were reguired to be devoted by the

ASSOCIATION. In the event that such dedication is vrefused
acceptance, such assets shall be granted, conveyed and assigned to
any non-profit corporation, association, trust o©r other

organization, to be devoted to purposes as nearly as practicable to
the same as those to which they were required te be devoted by the
ASSCCIATION. No such disposition of ASSOCIATION properties shall
be effective to divest or diminish any right or title of any MEMBER
vested in him under the recorded DECLARATION unless made in
accordance with the provisions of such DECLARATION.

ARTICLE XIII - INITIAL REGISTERED OFFICE
ADDEESS AND NAME OF REGISTERED AGENT

The initial registered office of the ASSOCIATION shall be at
8402 W.W. 34th Manor, Sunrise, Flerida 33351. The initial
registered agent of the ASSOCIATION who shall be at that address is
MICHAEL MAYER. The above is also the principal office.

WHEREFORE, the incorxporator, and the inltlal reglstexred agent,
have executed these ARTICLES on this lé%gﬁgay of Septefiber, 1991.

. .ff / /W/ -
o - /_,/
MICHAEL MAYER, Incoarparator and
Reglstered Agent

STATE OF FLORIDA )
88
COUNTY OF BROWARD )

The foregeing instrument was acknowledged before me this 1l6th
day of September, 1991, by MICHAEL MAYER, as Incorporater and as

Reglstered Agent. )
{ = ]jA;) .

NOTARY PUBLIC, STATE OF FLOHIDA
AT LARGE

My commission expires: . (N@t@ry Seal}

dee\adec\ventvicy.are Lo LT - - )
cwd091881.1 ) <0
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CERTIFICATE DESIGNATING PLACE OF REGISTERED OFFICE
OR DOMICILE FOR SERVICE OF PROCESS WITHIN THIS STATE,

NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48.091, Florida Statutes,

the following is submitted in compliance with
said Act.

WESTYIEW ESTATES HOMEOWNERS ASESOCIATION, INC. desiring to

vrganize under the laws of the State of Florida, has named MICHAEL
MEYER as Registered Agent, who may be served at the registered

office located at 8402 N.W. 34th Manor, City of Sunrise, County of

Broward, State of Florida 33351, as its agent to accept service of
process within this State.

Having been named to accept service of process for the above

stated Corporation, at place designated la this certificate, I

hereby accept to act in this capacity and agree to comply with the

previsions of said Act relative tc keeping cpen said cifice.

MICHAEL MEYER, Regisgéred Agent

[N

dRe\RisE\HIETYLGI .CEET 7 L
cpd091691.2

(e ea 06 W

ki
(]




Bylaws OF ,
WESTVIEW ESTATES HOMEOWNERS ASSOCIATION, INC.

& corporation not-for-profit organized
under the laws of the State of Florida

Identity. These are the Bylaws of WESTVIEW ESTATES HOMEQWNERS
ASSOCIATION, INC. {(the "Association"), a corporation not for
profit incorporated under the laws of the State of Florida,
and organized for the purpose of administering a residential
real estate project known as "Westview Estates,"” located in
Broward County, Florida (the "Project™).
1.1 Principal OQffice. The principal office of the
Assoclation shall be at 10359 Welleby Isles Boulevard,
Sunrise, Florida 33351, or at such other place as may
be subsegquently designed . by the Board of
Administration. All Dbooks and records of the
Association shall be kept at its principal office.

1.2 Fiscal Year. The fiscal vear of the Association shall
be the calendar vear.

1.3 Seal. The seal of the Association_shall bear the name
of the corporation, the word "Florida,” the words
"Corporation WNot for Profit,” and the vyear of
incorporation. ’

Definitions. For convenience, these Bylaws shall be referred
to as the "Bylaws" and the Articles of Incorporation of the
Association as the "Articles." The other terms used in these
Bylaws shall have the same definition and meaning as those set
forth in that certain Declaration of Covenants, Restrictions
and Easements for Westview Estates (the "Declaraticn”), unless
herein provided to the contrary, or unless the context
otherwise reguires. "Developer” shall have the same meaning
as "Declarant” as set forth in the Declaration.

Members. The members of the Assoclation {"Members™) shall be
as specified in the Articles and Declaration.

3.1 Annual Mesting. The annual Members' meeting shall be
held omn theg date, at the place and at the time
determined by the Board from time te time, provided
that there shall be an annual meeting every calendar
vear. To the extent possible, the annual meeting shall
be held during October, November or December and.no
later than twelve (12} months after the last preceding
annual meeting. The purpose of the meeting shall be,
except as provided herein to the contrary, to e%ect
Directors and to transact any other business authorized
to be transacted by the Members, or as stated in the
notice of the meeting sent to Lot Owners in advance
thereof.




3.2

special Meeting. Special Members' meetings shal] be
held at such places as provided herein  for annual
meetings, and may be called by the President or by a
majority of the Board. A special meeting must be
called by the President or Secretary upon receipt of a
wrltten request from a majority of the Members of the
Association. The business conducted at a Special

meeting shall be limited to that stated in the notice
of the meeting.

Notice of Meeting: Waiver of Hotice. Notice of a
meeting of Members stating the time and place and the
purpose(s) for which the meeting is called shall be
given by the President or Secretary. A copy of the
notice shall be posted at a conspicuous place within
the Project. The notice of the annual meeting shall be
hand delivered. or sent by mail ts each Lot Owner,
unless the Lot Owner waives in writing the right to
receive notice of the annual meeting by mail. The
delivery or mailing shall be to the address of the
Member as it appears on the roster of Members described
in Section 10 herecf. The posting and mailing of the
notice shall be effected not less than fourteen (L&)
5ays, nor more than sixty {60) days, prior to the date
of the meeting. Proof of posting or hend delivery may
be given by affidavit, and proof of mailing of the
notice may be given by retention of post office
receipts, or by afifidavit,

Notice of specific meetings may be waived before or
after the meeting. The attendance of any Member (or
person authorized to vote for such member) shall
constitute such Member's waiver of notice of such
meeting, except when  his {or  his authorized
representative’s) attendance is for the express purpose
of objecting at the beginning of the meeting to the
transaction of business because the meeting 1s not
lawfully called,

Quorum. A guorum at Members' meetings shall be
attained by the presence, elther in person or by proxy,
of persons entitled to cast ome-third (33-1/3%) of the
votes cf Members. If voting rights of any Owner are
sugpended pursuant to the previsions of the Declaration
or these Bylaws, the vote(s) ¢f such Owner shall not be
counted for the purpose of determining the presence of
a guorum and the tetal number of autheorized votes shall
be reduced accordingly during the period of such
sugpension.
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Voting.

(b)

Classes of Voting Membership. The
ASSOCIATION shall have two (2) classes of

Members, each with voting rights as
follows:

Class A. Class A Members shall be all
Owners including Declarant. Class &
Members shall be entitled to one (1) vote
in accordance with the Bylaws, for each

Lot they own. The vote of a Lot shall
neot be divisible.

Class B. The Class B Member shall be
Declarant. The Class B Member shall be
entitled to one (1) vote, plus two {2)
votes for each vote which the sum of all
Class A Members are entitled to cast at
any time, thue giving the Class B Mewmber
a 2/3rds majority of votes in the
Association. The Class B Membership
shall cease upon the first to ocecur of
the fellowing:

(1) January 1, 1999%; or

(2) The date on which Declarant ceases
to own at least 25% of the Lots:

(3) Termination 'of the Class B8’

Membership by ©resignation of all
Declarant-appointed directors and
delivery to the Secretary of the
Association of a certificate in
recordable Zform, Ssigned by Declarant
and stating that Declarant elects to
terminate the Class B Membership. Upon
termination of the Class B Membership,
Declarant shall retain any voting
rights it may have as a Class A Member.

Majority Vote. The acts approved by a
majority of the votes present in person or by
proxy at a meeting at which a guorum shall
have been attained shall be binding upon all
Owners for all purposes except where otherwise
provided by law, the Declaration, the Articles
or these Bylaws. As used in these Bylaws, the
Articles or the Declaration, the terms
"majority of the Owners" and "majority of the
Members” ghall mean a majority of the votes of
Members and not a majority of the Hewmbers
themselves and shall further mean more than

3
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50% of the then total authorized votes pPresent
in persen or by proxy and voting at any
meeting of the Unit Owners at which a quorum
shall have been attained. Similarly, if some
greater percentage of Members is reguired
herein or in tne Declaration or Articles, it
sh:i1 mean such greater percentage of the

vores of Members and not of +he Members
themselves.

Voting Member. If & Lot is owned by one
person,; his right to vote shall be established
by the roster of Members. If a Lot is owned
by more than one person, the person entitled
to cast the vote for the Lot shall be
designated by a certificate signed by all of
the record owners of the Lot according te the
roster of Lot Owners and filed with the
Secretary of the Association. Such person
need not be a Lot Owner, nor one of the joint
owners. If a Lot is owned by a corporation or
other entity, the person entitled to cast the
vote for the Lot shall be designated by a
certificate signed by an appropriate officer
or principal of the corporation or entity and
filed with the Secretary of the Association.
Such person need not be a Lot Owner. Those
certificates shall be valid until reveked or
until superseded by a subseguent certificate
or until a change in the ownership of the Lot
concerned. A certificate designating the
person entitied to cast the vote for a Lot may
be revoked by any record owner of an undivided
interest in  the Lot. If a certificate
designating the perscn entitled to cast the
vote for a Lot ls not on file or has been
revoked, the vote of the Owner(s) of such Lot
shall not be consldered in determining whether
a guorum 1s presgent, nor f£cr any other
purpose, and the total number of authorized
votes in the Asscciation shall be reduced
accordingly until such certificate is filed,
except i1f the Lot 1z owned Jjointly by a
husband and wife. If a Unit is owned jointly
by & husband and wife, they mey, without being
regquired to de so, designate a voting Msmber
in the mannexr provided above. Such designee
need not be a Lot Owner. In the gvent a
husband and wife do not designate a voting
member, the following provisions shall apply:

(1) If both are present at a meeting gnd
are unable to concur in their decision
upon any subject reguiring a vote, they

4
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shall lose their right to vote on that
subject at that meeting, and their vote
shall not be considered in determining
whether a quorum is present on that
subject at the meeting (and the total
number of authorized votes in the
Association shall be reduced
accordingly for such subject only).

{ii) If only one is present at a meeting,
the person present shall be counted for
purposes of a qguorum and may cast the
Lot vote just a&s though he or she owned
the Lot individually, and without
establishing the concurrence of the
absent person.

(iii) TIf both are present at a meeting and

concur, either one may cast the Lot
Vgte o

Proxies. Votes may be cast in person or by proxy. &
proxy may be made by any person entitled to vote, but
shall only be valid for the specific meeting for which
originalily diven and any lawfully adjourned neetings
thereof. In no event shall any proxy be valid for a
period longer than 90 days after the date of the first
meeting for which it was given. Every proxy shall be
revocable at any time at the pleasure of the person
executing it. A proxy must be filed in writing, signed
by the person authorized to cast the vote for the Lot
(as above described) and filed with the Secrestary
before the appointed time of the meeting, or before the
time to which the meeting is adjourned. Holders of
proxies need not be Lot Owners, but no person other

than a designee of the Developer may hold more than 5
proxies. :

Adjourned Meetings. If any proposed meeting cannot be
ocrganized because a guorum has not been attained, the
Members who are present, either in person or by proxy,
mey adjourn the meeting from time teo time until a
guorum is present, provided notice of the newly
scheduled meeting is given in the manner reguired for
the giving of notice of a meeting. Except as provided
by law, proxies given for the adjourned meeting shall
be valid for the newly scheduled meeting unless revoked
for reasons other than the new date of the meeting.

Ordexr of Business. If a guorum has been attainedy't@e
order of business at annual Members' meetings, and, if
applicable, at other Members' meetings, shall be:

{a} Call to order hy President;

5

-~
h

P F.Fxt!lﬂg.riﬁ.ﬂ\.ﬂ.‘




3.10

{b) Appointment by the President of a chairman of
the meeting (who need not be a Member or a

Director);
(<) Proof of notice of the meeting or waiver of
notice;
(d) Reading of minutes;
{e) Reports of officers:
{£) Reports of comnittees:
(g) Appointment of inspectors of election:
{h) Determination of number of Directors;
{1) Election of Directors;
'(j) Unfinished business;
{&) New business;
(1) Adjournment.

Such  order may be waived in whole or in part by
directiorn of the chairman.

Minutes of Meeting. The minutes of all meetings of Lot
Owners shall be kept in a book available for inspection
by Lot Owners or their authorized representatives or
Board members at any reasonable time. The Associatlion
shall retain these minutes for & period of not less
than seven vears.

Delipnguent Ownezrs. If any Assessment or portion

thereof imposed against an Owner remalining unpaid for
thizty (30) days following its due date, such Owner's
voting rights in the Asscciation shall be avtomatically
suspended until all past due Assessments and other sums
then due are paid, whereupon the voting rights shall be
avtomatically reinstated.

Actlion Without A Meeting. Anything to the contrary
herein notwithstanding, to the extent lawful, any
action herein required to be taken at any annual or
special meeting of Members, or any action which may be
taken at any annual or special meeting of such Mewbers,
may be taken without a meeting, without priocr notice
and without a vote if a consent in writing, setting
forth the action sc taken shall be signed by the
Members {(or persons euthorized to cast the vote of any

. such Member as elsewhere herein set forth) having not

le=s than the minimum number of votes that would be

8
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Directors

4.

4.1

4.3

necessary to authorize or take such action at a meeting
of such Members at which a guorum of such Members (or

authorized persons) entitled to vote thereon were
prasent and voted.

Within 10 days after obtaining such authorization by
writteh consent, notice must he given to Members who
have not consented in writing. The notice shall fairly

summarize the material features of the authorized
action.

Membership. The affairs of the Association shall be
managed and governed by a Board of Directors (the
"Board") of not less than three (3), nor more than nine
(%) "Directors"”, the exact number initially to be as
set forth in the Articles, and thereafter, except as
provided herein, to be determined from time to time

upon majority vote of the membership. Directors neead
not be Lot Owners.,

Election of Directors. The slection of Directors shall
be conducted in the following manner:

{a) Election o©f Directors shall be held at the
annual Members®' meeting, except as  provided
herein to the contrary.

(b} Nominations for Dlrectors and additional
directorships created at the meeting
shall be made from the floor.

(c) The electicn shall be by written ballot
{unless dispensed with by majority consent of
the Lots represented at the meeting) and
decided by a plurality of the votes cast for
each candidate. Each Lot entitled to vote
shall have a number of votes egual to the
number of vacancies to be filled., No Lot may
cast more than one vote for one candidate.
There shall be no cumulative veting.

Vacancieg and Removal.

{a) Except as to vacancies resulting from removal
of Directors by Members, vacancies on the
Board occurring between annual meetings of
Members shall be filled by majority action of
the remaining Director{s), provided that all
vacancies in directorships to which Directors
were appointed by the Developer pursuant Lo
the provisions of parvagraph 4.15 hereof shall




be filled by the Developer without the
necessity of any meeting. -

{b) Any Director elected by the Members may be
removed by concurrence of a majority of the
votes of the Members present (in person or by
proxy) at a special meeting of Members called
for that purpose at which a guorum has been
attained. The vacancy in the Board so created
shall be filled by the Members at the same
meeting. The conveyance of all Lots owned by a
Director in the Project who owned one or more
Lots at the time he was elected or appointed
(other than appointees of the Developer) shall
constitute the resignation of such Director,

{c}) Until a majority of the Directors are elected
by the Members other than the Developer, no
Dirsctors named by the Developer shall be
subject teo removal by Members other than the
Developer. Directors appointed by the
Developer and Directors replacing them may be
removed and replaced by the Developer without
the necessity of any meeting,

(d) If a vacancy on the Board of Administration
results in there being ne incumbent Directors,
any Owner may apply to  the Cireuit Court
within whose jurisdiction the Project lies for
the appointment of a receiver to manage the
affairs of the Asscociation. At least thirty
(30) days pricr to applying te the Circuit
Court, the Owner shall mail to the Association
and post in a conspicuous place in the Project
& notice describing the intended action and
giving the Association an opportunity to fill
the vacancy(ies) in accordance with these
Bylaws. If, duzing such time, the Association
fails te £ill the vacancy{ies), the Owner may
proceed with the petition. If a receiver is
appeinted, the Associatlion shall be
responsible for the salary of the receiver,
court costs and attorneys' fees. The recelver
shall have all powers and duties of a duly
constituted Board and shall serve until the
Association ¢£ills the wvacancy(ies) on the
Board sufficient tec constitute a guorum in
accordance with these Bylaws.

Term. Except as provided herein to the coatrary, the
term of each Director's service shall extend until the
next annual meeting of the Members and subsequently
until his successor is duly elected and qualified, or
until he is removed in the manner elsewhere provided.

g
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4.5

4.9

Qrganizational Meeting. The organizational meeting of
newly-elected or appointed members of the Board shall
be held within ten {10) days of their election or
appointment at such place and time as shall be fixed by
the Directors at the meeting at which they were elected
Or appointed, and no further notice to or by the Board
of the organizational meeting shall be necessary.

Reqular Meetings. Regular meetings of the Board may be
held at such time and place as shall be determined,
from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each
Director, perscnally or by mail, telephone or
telegraph, and shall be transmitted at least three ¢3)
days prior to the meeting. Regular meetings of the
Board shall be open to all Owners and notice of such
meetings shall be posted conspicuously in the Project
at least forty-eight (48) hours in advance for the
attention of the Members of the Asscciation, except in
the event of an emergency, provided that Owners ghall
not be permitted to participate, and need not be
recognized at any such meeting.

Special Meetings. Special meetings of the Directors may
be called by 'the President, and must be called by the
President or Secretary at the written request of two-
thirds (2/3) of the Directors. Netice of the meeting
shall be given perscnally by mail, telephone or
telegraph, which notice shall state the time, place and
purpese cof the meeting, and shall be transmitted not
less than three (3) days prior to the meeting. Special
meetings of the Board shall be open to all Owners and
notice of a speclal meeting shall be posted
conspicuously in the Project at least forty-eight (48)
hours in advance for the attention of the Members of
the Association, except in the event of an emergency,
provided that Owners shall not be permitted to

participate, and need not be recognized, at any such
meeting.

Waiver of HNotice. Any Director may walve notice of a
meeting before or after the meeting and that waiver
shall be deemed eguivalent to the due receipt by said
Director of notice. Attendance by any Director at a
meeting shall constitute a waiver of notice of such
meeting, except when his attendance is for the express
purpose of objecting at the beginning of the meeting to
the transaction of business because the meeting is not
lawfully called.

Quorum. A guorum at Directors' meetings shall consist
cf a majority of the then incumbent Directors. Thg acts
approved by a majority cf those pr@sen@ at a meeting at
which a guorum is present shall constitute the acts of

g
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t@e Board, except when approval by a greater number of
Directors is specifically required by the Declaration,
the Articles or these Bylaws.

Adjourned Meetings. If, at any proposed meeting of the
Bogrdf there 1is less than a guorum present, the
majority of those present may adjourn the meeting from
time to time until a quorum 1s present, provided notice
of such newly scheduled meeting is given as required
hereunder. At any newly scheduled meeting, any business
that might have been transacted at the meeting as

originally called may be transacted without further
notice.

Presiding Officer. The presiding officer at the
Directors' meetings shall be the President (who may,
however, designate any other person to preside).

Order of Business. If a guorum has been attained, the
order of business at Directors’ meetings shall be:

(a) Proof of due notice of meeting;

{b} Reading and disposal of any unapproved minutes;
{c) Reports of officers and committees; ‘
{d) Election of officers;

(@) Unfinished business;

(f) New business;

{g) Adjocurnment.

Such order may be waived In whole orxr in part by
direction of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the
Board shall be kept in a book availiable for inspection
by Owners, or thelr authorized representatives, and
Board members at any reasconeble time. The Association
shall retain these minutes for a periocd of not less
than seven years.

Executive Committee: Other Committees. The Board may,
by resolution duly adcopted, appoint an Executive
Committee to consist of three (3) or more members Of
the Board. Such Executive Committee shall have and may
exercise all of the powers of the Board in management
of the business and affalrs ¢f the Assocliation during
the periocd between the meetings of the Board insofar as
may be permitted by law, except that the Executive
Committee shall not have power (a) to determine the

10
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Common Expenses required for the affairs of the
Association, (b) to determine the Assessments pavyable
by the Owners to meet the Common Expenses of the
Association, or (¢) to adopt or amend any rules and

requlations covering the details of the operation and
use of the Project.

The Board may by resolution alse create other
committees and appoint persons to such committees and
invest in such committiees such poOwers and
responsibilities as the Board shall deem advisable,
subject to any limitations on Directors® rights to

delegate authority as may exist under general corporate
law.

Developer Control of Board; Turnover. Sa long as there
shall be a Class B Membership as set forth in the
Declaration, vesting voting control of the Association
in the Developer, the Developer shall have the right to
appoint and replace all Directors and Officers;
provided, however, upon the sale and transfer by
Developer of sixty (60) Lots to Owners other than the
Developer, the Members other than the Developer shall
be entitled to elect, at a meeting of Members, one (1)
Director to 'the Board. Upon theé election of such
Director by Members other than the Developer, the
Developer shall designate one cf the three Directors
appointed by it to resign. This procedure is intended
to give Members other than the Developer a non-
controlling minority veice in the operation of the
Association so as to (i) allow direct imput from non-
Developer Members and {il) ¢o promcte the ablility of
non-Developer Members to manage the Association, in
anticipation of turnover.

The Developer shall turn over control of ths
Association to Owners other tham the Developer upon
termination of the Class B Membershlp by causing all of
its appointed Directers to resign, whereupen it shall
be the affirmative obligation of Owners other than the
Developer to elect Directors and assume control of the
Agsoclation. Provided at least thirty (30) days' notice
of Developer's decision to cause its appointees to
resign 1s given to Owners, neither the Developer, noxr
such appointees, shall be liable in anvy manner in
connaction with such resignations even if the Owners
other than the Developer refuse or fall to assume
control. Control of the Association shall be deemed
"turned over” upon {1} termination of the Class B
Membership and (ii) resignation of all Developer
appointed Directors. Upon such turnover the Developer
shall retain all voting xights incident to its
ownership of Lots.

11
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Within a reasonable time after contrel of the
Association is turned over to Owners other than the
Developer (but not more than sixty (60) days after such
event), the Developer shall deliver to the Association
all property of the Owners and of the Association held
by or controlled by the Dsveloper, including, but not
limited te, the following items, if applicable:

{a) The original or a photocopy of the recorded
Declaration, and all amendments thereto. If a
photocopy is provided, the Developer must
certify by affidavit that it is a complete
copy of the actual recorded Declaration:

{b) A certified copy of the Articles of
Incorporation for the Assoclation:

(c) A copy of the Bylaws of the Association;

(d) The Minute Books, including all minutes, and
other books and records of the Association;

{e) Any rules and regqulations which have been
adopted;

(£} Resignations of resigning officers and Board

members who were appolnted by the Developer;

{g) The financial records, including £financial
statements of the Association, and source
documents since <the incorporation of the
Association to the date of turnover. The
records may be reviewed, at the Association's
expense, by an independent certified public

accountant;
{h} Asscclation funds or the coatrocl thereof:
(1) All tangible pexsonal property that is the

property of the Association, and an ianventory
of such property;

(i) A copy of the plans and specifications
utilized in the construction or remodeling of
any Improvements on the Common Properties;

(k) Insurance pclicies;

(1) Copies of any Certificates of Completion which
nay have been issued for the Common
Properties;

(m} Any other permits issued by govern@entél
bodies applicable teo the Common Properties in

12
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force or issued within one (1)

' year prior to
the date the Owners take

control of the
Adssociation;

(n) All written warranties of contractors, sub-
Contractors, suppliers and manufacturers, if
any, that are still effective with respect to
the Common Properties:

(o) A roster of Owners and theirp addresses and
telephone numbers, if known, as shown on the
Association's records; )

() Leases to which the Association is a party, if
applicable;

(g Employment. contracts or service contracts in
which the Association is one of the
contracting parties, or service contracts in
which the Association or Owners have an
obligation or responsibility, directly or
indirectly, to pay some or all of the fee or
charge of the person or persons performing the
service; and,

(£} All other contracts to which the &s

sociation
is a party. :

Powers and Duties. The Board shall have the powers and duties
necessary for the management and administration of the affairs.
of the Assoclation and may take all acts, through the proper
officers of the Asscciation, in executing such powers, except
gsuch acts which by law, the Declaration, the Articles or these
Bylaws may not be delegated to the Board by the Owners. Such

powars and duties of the Board shall include, without
limitation (except as limited

elsewhere herein), the
following:

{(a} Operating and maintaining the Common
Properties and other property owned by the
Association.

(b} Determining the expenses reguired for the
operation of the Asseociation.

{c) Collecting the Assessments for Common Expenses
of the Associaticn from Lot Cwners.

(d) Employing and dismissing the persconnel

necessary for the maintenance and operation of

the Common Properties and other property owned
by the Associatlon.
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(f)

(n)

Adopting and amending rules and regulations
concerning the detalls of the opération and
use of the Project and any Property owned by
the BAssociation, subject to a right cof the
Owners to overrule the Board as provided in
Section 13 hereof.

Maintaining bank accounts on behalf of the

Association and designating the signatories
required thereior.

Purchasing, leasing or otherwise acquiring
Lots or other property in the name of the
Association, or its designee.

Purchasing Lots at foreclosure or other
judicial sales, in  the name of the
Association, or its designee,

Selling, leasing, mortgaging or otherwise
dealing with Lots acguired by the Association.

Jettling or compromising claims of or against
the Association in which all Owners have a
common interest.

Obtaining and reviewing insurance. for the
Common Properties and other property owned by
the Association.

Making repairs, additions and improvements to,
or alterations of, the Common Properties, Iin
accordance with the provisions of the
Declaration after damage or destruction by
fire or cther casualty, or as a result of
condemnation ovr eminent domain proceedings or
otherwise.

Enforcing obligations of the Owners,
allocating proflts and expenses and taking
such other actions as shall be deemed

necessary and proper for the sound management
of the Project.

Levying fines against appropriate Owners for
viclations o¢f the Declaratlon or rules and
regulations established by the Asscciation to
govern the conduct ¢f such Owners.

Borrowing money on behalf of the Association
when  reguired in connection with the
operation, care, upkeep and maintenance of the
Common Properties or the acguisition of
property, and g¢ranting meortgages con and/or

14




(g}

Security interests in Association owned
pProperty; provided, however, that the consent
of the holders of at least two-thirds (2/3rds)
of the votes of the Membership represented at
& meeting of Members at which a QUOorum has
been attained in accordance with the
provisions of these Bvlaws shall be required
for the borrowing of any sum in @xcess of

$530,000.00. If any sum borrowed by the Board.

on behalf of the Association pursuant to the
authority contained in this subparagraph (o)
is not repaid by the Assocliation, an Owner who
pays to the creditor such portion thereof as
his interest in the broperity owned by the
Association bears to the interest of all the
Qwners in  the property owned by the
Association shall be entitled to cbtain from
the creditor a release of any judgment or
other lien which said creditor shall have
filed or shall have the right to file against,
or which will affect, such Owner's Let. The
Association shall take no action authorized in
this paragraph without the prior written
consent of the Developer as long as the
Developer owns any Lot. - ‘

Contracting for the management and maintenance
of the Common Properties or other property
owned by the Association apnd aunthorizing a
anagement agent (who may be an affiliate of
the Developer) to assist the Association in
carrying out its powers and duties by
performing such functions as the submission of
proposals, collection = of Assessments,
preparation cof records, enforcement of rules
and maintenance, repair and replacement of the
Common Properties or other Azgsociation
property with funds as shall be made available
by the Asscciation for such purposes. The
Assoclation and 1ts officers shall, however,
retain at all times the powers and duties
granted by the Declaration, including, but not
limited to, the making of Assessments,
promulgation of rules and execution of
contracts on behalf of the Association.

At its discretion, authorizing Owners or other
perscns t©o use portions of the Common
Froperties or other property owned by 'the
Assocliation foxr private parties and gatherings
and imposing reasonable charges for such
private use.
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(r) Exercising (i) all powers specifically set
forth in the Declaration, the Articles, ang
these Bylaws, and (ii) all powers incidental
thereto, and all other powers of a Florida
corporatieon not for profit.

{s) Imposing a lawful fee in connection with the
approval of the transfer, lease, or sale of
Lots, not +to exceed the maximum amount
permitted by law in any aone case,

{t) Contracting with and creating special taxing
districts. -

Anything herein, in the Declaration, or elsewhere to
the contrary notwithstanding, no general funds 0f the
Association shall be utilized for bringing, Supperting,
investigating, or otherwise abetting any legal action,
claim, or extra-judicial action against the Developer,
and such purposes shall not be generally deemed Common
Expenses. Funds of the Assceciation may only be spent
for such purposes to the extent they are specifically
approved for such purposes by 85% of the votes of the

Members of the Association. This provision may not be
amended.

§. Qfficers.

6.1

Executive Officers. The executive officers 0f the
Association shall be a President, Vice-President, a
Treasurer and a Secretary (none of whom need be
Directorsg), all of whom shall be elected by the Board
and who may be peremptorily removed at any meeting at
which & quorum of Directors is attained by concurrence
of a majority of all of the present Directors. A persocon
may hold more than one office, except that the
President mey not also be the Secretary. No person
shall sign an instrument or perform an act in the
cazpacity of more than one office. The Board from time
to time shall elect such other officers and designate
their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the
Assoclation. Officers need not be Cwners.

President. The President shall be the chief executive
officer of the Association. He shall have all of the
powers and duties that are usually vested in the office
cf president of an association.

Vice-President. The Vice-President shall exercise the
powers end perform the duties of the President in the
absence or disability of the President. He also shall
assist the President and exercise such other powers gnd
perform such other duties as are incident to the office

16
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of the vice president of an association and as shall
otherwise be prescribed by the Directors. -

6.4 Secretary. The Secretary shall keep the minutes of all
pProceedings of the Directors and the Members. He shall
attend to the giving of all notices to the Members and
Directors and other notices required by law. He shall
have custody of the seal of the Agsoclation and shall
affix it to instruments requiring the seal when duly
Signed. He shall keep the records of the Association,
except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of

an association and as may be required by the Directors
or the President.

6.5 Treasurer. The Treasurer shall have custody of all
property of the Association, including funds,
securities and evidences of indebtedness. He shall keep
books of account for the Associatien in accordance with
good accounting practices, which, together with
substantliating papers, shall be made availabls to the
Board of Directors at reasonable intervals and shall
perform all other duties incident to the office of
treasurer. All monies and other valuable effects shall
be kept for'the benefit ©f the Association inm such
depositories as may be designated by a majority of the
Board.

£.6 Developer Appointees. No officer appointed by the
Developer may be removed except as provided in Section
4.153 hereof and by law.

Compensation. Neither Directors nor officers shall receive
compensation for thelr services as such, but mav be
compensated for services performed outside the scope of their
service as officers or Directors.

Resignations. Any Directer or officer may resign his post at
any time by written resignation, delivered to the President or
Secretary, which shall take effect upon its receipt unless a
later date is specified in the resignation, in which event the
resignation shall be effective from such later date unless
withdrawn. The acceptance of a resignatien shall not be
reqguired to make it effective. The conveyance of all Lots
owned by any Director or officer (other than appeintees of the

Developer or other Directors or officers who are not Lot

Owners when elected or appointed) shall constitute a written
resignation of such Director or officer.

Fiscal Management. The provisions for fiscal management of the
Association set forth in the Declaration and Articles shall be
supplemented by the following provisions:

17

£

Hof oz

LHIAE BT

El
£

g9t




9

<1

Budget.
{a}

Adoption By Board; Items. The Board shall from
time to time, and at least annually, prepare a
budget for the Association, determine the
amount of Assessments payable by the Qwners to
meet the expenses of <the Association, and
allocate and assess such expenses among the

Owners in accordance with the provisions of
the Declaration.

The adoption of a budget for the Association
by the Board ghall comply with the
requirements hereinafter set forth:

{1) Notice of Meeting. A copy Of the
proposed budget shall be mailed to each
Qwner not less than fourteen (14) days
prior to the meeting of the Board at
which the budget will be conslidered,
together with a notice of that meeting
indicating the time and place of such
meeting. The meeting shall be open to
the Owners, provided that Owners shall
not have the right to participate, and

need not be recognized, at such
meeting. .

{11) Special Membership Meeting. If a budget
is adopted by the Board which reguires
Assessments against Owners in any year
exceeding one huadred fifteen percent
(115%) of such Assessments for the
breceding vear, as hereinafter defined,
upon written application of ten percent
(10%) of the Owners, a special meeting
of the Owners shall be held within
thirty (30) days of delivery of such
application to the Board. Each Owner
shall be given at least ten (10} days’'
notice of said meeting. At the special
meeting, Owners shall consider and
adopt & budget. The adoption of such
budget shall reguire a vote of Owners
of not less than a majority of all the
Lots (including Lots owned by the
Developer), which are present at such
meeting {(in person o©r by proxy) at
which a guorum is attained.

{iii1) Determination of Budgst ﬁmountn_ In
determining whether a budget requires
Assessments against Owners in any year
exceeding one hundred fifteen percent

ig




9.2

{115%) of Assessments for the preceding
vear, there shall be excluded in the
computations any authorized provisions
for reasonable reserves made by the
Board in respect of repair or
replacement of the Common Propexrties or
in respect of anticipated expenses of
the Association which are not
anticipated t¢o be incurred on a regular
or annual basis, and there shall bhe
g¥cluded trom such computacion
Assessments for improvements to the
Common Properties and all special
assessments (including surcharges
against specific Owner(s)).

{iv) Proviso. Anything herein to the
contrary notwithstanding, prior to the
date on which the Developer turns over
control of the Association, the budget
may be set by the Board without holding
any meeting, giving notice thereof, or
being subject to the 115% limitation
set forth in (ii) above.

(b) Adoption by Membership. In the event that the
Board shall be unable to adopt a budget in
accordance with the requirements of Subsection
8.1{a} above, the Board may call a special
meeting of Owners for the purpose of
considering and adopting such budget, which
meeting shall be called and held in the manner
praovided for such special meetings in said
subsection. Alternatively, the Board may
propose a budget in writing to all Members of
the Association. If either such budget is
adopted by a majority of the votes of Members
present at such meeting, or receiving such
written budget, upon ratification by a
majority of the Beaxd, it shall become the
budget for such year.

Common Assessments. Assessments agalnst the Owners for
their share of the items of the budget shall be made
for the applicable fiscal year annually, if possible at
ieast ten (10) days preceding the year for which the
Assessments are made. Such Assessments shall be due in
gqual installments, payable in advance on the first day
of each quarter {(or other periocd at the election of the
Board) of the year for which the Assessments are made.
If an annual Assessment 1s not made as required, an
Assessment shall be presumed to have been made in the
amount of the last prior Assessment, and guarterly
instaellments on such Assessment shall be due upon each
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o7

installment payment date until changed by an amended
Assessment. )

Individual Assessments. Charges by the Association
@gainst less than all Members for other than routine
Common Expenses, shall be pavable in advance. These
charges may be collected by Individual Assessment.
Individual Assessments may be made only when expressly
provided for in the Declaration or the exhibits annexed
thereto, as the same may be amended from time to time,
which charges may inciude, without limitcation, charges
for the use of portions of the Common Properties or
other Association property, maintenance services
furnished at the expense of an Qwner, other services
furnished for the benefit of an Owner and fines and
damages and other sums due from such Owner.

Special Assessments. In the event the annual Common
Assessment proves to be insufficient, the Board may
adopt a Special Assessment to cover any shortfall in
the manner otherwise set forth for the adoption of
regular annual Common Assessments and as further
provided in the Declaration. Special Assessments shall
be made in the manner and for the purposes otherwise
provided in the Declaration. - )

Depository. The depousitory of the Association shall be
such bank{s) or savings and loan asscciation(s) in the
State as shall be designated from time %o time by the
Directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from those
accounts shall be made only by checks signed by such
berson or persons as are authorized by the Directors.
All sums collected by the Association from Assessments
or contributions to working capital or otherwise may be
commingled in a single fund or divided inte more than
one fund, as determined by the Board.

ficceleration of Assessment Installments upon Default.
If an Owner shall be in default in the payment of an
installment upon an Assessment for more than thirty
(30) days, the Board or its agent may accelerate the
remaining Iinstallments of the annual Assessment upon
written notice to such Owner, and the then unpaid
balance sf the Assessment shall be due upon the date
stated in the notice, but not less than five (5) days
after delivery of the notice or ten (10) days after
mailing of the notice, whichever shall first cccur.

Fidelity Bonds. Fidelity bonds may be required by the
Beard for all persons handling or responsible for
Association funds in such amount as shall be determined
by a majority of the Board, but no lesg than %leOOO
for each such person so bonded, 1f any. The premiums on
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9.9

such bonds shall be paid by the Association as a Common
Expense. '

Accounting Records and Reports. The Association shall
maintain.accounting records in the State of Florida,
according to accounting practices normally used by
similar associations or the manager under any
applicable management contract. The records shall be
°pen to inspection by Cwners or their authorized
representatives at reasonable times and wriltten
summaries of them shall be supplied at least annually.
The records shall include, but not be limited to, (a)
a8 record of all receipts and expenditures, and (b) an
account for each Lot designating the name and current
mailing address of the Owner, the amount of each
Assessment, the dates and amounts in which the
Assessments come due, the amount paid upon the account
and the dates so paid, and the balance due.

Within sixty (60) days following the end of the fiscal
year, the Board may mail, or furaish by personal
delivery, to each OQwner a complete financial report of
actual receipts and expenditures for the previous
twelve (12) months. The report, if sent, may show the
amounts of receipts by accounts and receipt
classifications and may show the amounts of expenses by
accounts and expense classifications, including, if
applicable, but not limited to, the following:

{a) Cost for security;

(b} Professional and management fees and exXpenses

{c} Taxes;

(d} Cost for recreation facilities;

{e} Expenses for refuse collection and utilitcy
services;

(£) Expenses for lawn care;

(g) Cost for building maintenance and repair;

{h) Insurance costs;

{1} Administrative and salary expenses; and

(3) General reservss, maintenance reserves and

depreciation reserves.

Application of Payment. All payments made by an Qwner
shall be applied as provided in these Bylaws and in the
Declaration or as determined by the Board.
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1a.

11.

12.

¢.10 Notice of Meetings. Notice of any meeting where
Assessments against Owners are to be considered for any

reason shall specifically contain a statement that -

Assessments will be considered and the nature of any
such assessments,

Developer Exemption From Assessments for Lawsults. The
Developer shall not be liable for the payment of any
Assessments applicable to Lots it owns which relate in
any way to the payment of lagal or other fees to
persons or entities engaged for the purpose of suing,

or making, preparing or investigating possible claims
against the Developer.

Roster of Unit Owners. The Association shall maintain current
information regarding the title holders of all Lots. Such
information shall be obtained by requiring each Owner to file
with the Association & copy ©f the deed or other document
showing his ownership. The Association may rely upon the
accuracy of any such information for all purposass until
notified in writing of changes therein.

Only Owners of record on the date notice 0of any meeting
requiring their vote is given shall be entitled to notice of
and to vote at such meeting, unless prior te such meeting
other Owners shall produce adequate evidence, as provided

above, of their interest and shall waive in writing notice of
such meeting.

" Parliamentary Rules. Roberts® Rules of Order {latest edition)

shall govern the conduct of the Association meetings when not

in conflict with the Declaration, the Articles or these
Bylaws.

Amendments. Except as in the Declaratien provided otherwise,

these Bylaws may be amended in the following manners

12.1 Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of a meeting
at which a proposed amendment is to be considered.

12.2 Adoption. & rescluticn for the adoption of a proposed
amendment may be proposed either by a majority of the
Board or by not less than one-third {(1/3) of the votes
cf Members of the Association. Directors and Members
not present in person or by proxy at the meeti@q
considering the amendment may express their approval in
writing, provided that such approval is delivered to

the Secretary at or pricr to the meeting. The approval
must be:

{a) at any time, by not less than a major%ty’of
the votes of all Members of the Association
representaed at & meeting at which a guorum has
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13.

been attalned and by not less than §6 2/3% of
the entire Board:; or :

after control of the Association is turned
over To Owners other than the Developer, by
not less than 80% of the votes of the Members
of the Association represented at a meeting at
which a guorum has been attained; or

(<) after control of the Assoclation is turned
over toc Owners other than the Developer, by
not less than 100% of the entire Board; or

{d) before control of the Association is turned
over to Owners other than the Developer, by
not less than 66 2/3% of the entire Board.

12.3 Proviso. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise
adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer or
Mortgagees without the consent of said Developer or
Mortgagees in each instance. No amendment shall be made
that is in conflict with the Artiecles or Declaration.
No amendment to this Section shall be wvalid.

12.4 Execution and Recording. A copy of each amenrdment to
these Bylaws shall be attached te a certificate
certifying that the amendment was duly adopted as an
amendment of the Bylaws, which certificate shall be

executed by the President or Vice-PBresident and

attested by the Secretary or Assistant Secretary of the
Assocciation, or by the Developer alone if the amendment
has been adopted consistent with the provisions of the
Declaration or these Bylaws allowing such action by the
Developer. The amendment shall be effective when the

certificate and a copy of the amendment is signed as
above set forth. '

Rules and Regulagtions. The Beoaxrd may, from time to time,
adopt, modify, - amend or add to rules and regulations
concerning the use and operation of the Project, except that
subseguent to the date control of the Board is turned over by
the Developer to Owners other than the Developer, Owners of a
majority of the Lots represented at a meeting at which a
guorum is present may overrule the Board with respect to ?he
adoption or modification of any rules and regulations. Coples
of such rules and regulations shall be furnished by thenBoard
to each affected Owner not less than thirty (30) days priocr to
the effective date therecf. At no time may any rulg or
regulation be adopted which would prejudice the rights
reserved to the Developer.
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14,

15.

17.

18,

construction. Wherever the context so permits, the singular
shall Include the plural, the plural shall include the
singular, and the use of any gender shall be deemed to include
all genders. If any portion hereof shall be found by competent
judicial authority to be unenforceable, then only that portion
shall be deemed deleted and the remainder shall be given its
nearest permissible meaning and effect. :

Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define or limit

the scope of these Bylaws or the intent of any provision
hereaf.

Conflict. In the event there should be found any
irreconcilable conflict ameong or between the Declaration, the
Articles and/oxr these Bylaws and in the absence of any express
language indicating which document controls the particular
subject matter, then the provisions of the Declaration shall

be paramount, the Articles next paramount and these Bylaws
subordinate. :

Indemnification of Qfficers and Directors. Subject to the
further provisions of this paragraph, the Association shall
indemnify and hold harmless all officers and Directors, (and
members of a Tribunal, as provided in paragraph 18.3 hereof)
past . or incumbent, from and against all costs, claims,
damages, aoxpenses and liabilities of any kind whatscever,
including attorneys' fees and costs at all tribunal levels,
arlsing out of the performance of such person's duties
hereunder. Such indemnification and hold harmless provision
shall (i) exist regardless of whether the Association itself
is named as a party defendant or alleged to have any
liability, (ii) include the payment of any settlements upon
approval by the Board, and (1ii) include indemnification of
the ‘estate and heirs of the indemnified party. Such
indemnification and hold harmless provision shall not be
applicable (1) te the extent the claim or liability is covered
by insurance, or (ii) in the event & court of competent
jurisdiction finally determines, after all appeals have been
exhausted or not timely pursued, that the indemnified party
did not act in good faith within what he reasonably believed
to be the scope of his duty and/or autherity and for purposes
which he reasonably believed to be in the best interests of
the Assoclation or its Members generally and such court
further specifically determines that indemnification should be
denied. The provision of this paragraph may not be amended to
terminate the effect herecf as to any persons who became
officers or Directors while this paragraph was effective.

Suspension of Privileges; Fines. In the event of an alleged
viclation of the Declaration, the Articles, these Eylaws or
the rules and regulations adopted hereunder, and aft@r’w;ltten
notice of such alleged failure is given to the Owner in the
manner herein provided, the Beard shall have the right, after
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the alleged viclator has been given an opportunity for an
appropriate hearing and upon an affirmative vote of the Board,
to suspend or condition said Owner's and his Family's, guests’
and tenants' right to the use of the Common Properties {except
for the portions thereof which are necessary &s a means of
ingress and egress) and to fine such Owner. Any such
suspension shall be for a period of not more than thirty (30)
days for any noncontinuing infraction, but in the case of a
continuing infraction (including nonpayment of any Assessment
after the same becomes delinguent) the suspension may be
imposed for sc long as the violation continues. No fine shall
exceed the sum of §1,000.00 per violation. Repair or
replacement costs shall not be deemed fines subject to the
foregoing limitation. Aay continuing violation shall be a
separate violation for each day it continues. No fine -nder
this section shall be assessable for delinquent Assessments.
The failure of the Board to enforce the rules and regulations,
these Bylaws, the Articles or the Declaration shall not
constitute a waiver of the right to enforce the same
thereafter. The remedies set forth above and otherwise
provided by these Bylaws or by law shall be cumulative and
none shall be exclusive. However, any individual Owner must
exhaust all available internal remedies of the Association
prescribed by these Bylaws, or by any rules and regulations
adopted by the Association, befors that Owner may resort to a
cocurt of law for relief from any provision of the Declaration,
the Articles, these Bylaws or the rules and regulations. The
rights of the Association to suspend veting rights, to impose
interest charges, accelerate Assessment payments, or to
ctherwise enforce the payment of Assessments, as elsewhere
provided in the Declaration and these Bylaws, shall not be
subject to the provisions of this paragraph 18 or reguire the
notice and hearing provided for herein.

18.1 Written Complaint. A hearing to determine whether a
right or privilege of an Owner cr any of his Family or
teriants ("Respondent”) under the Declaration or these
Bylaws should be suspended or conditioned or a fine
imposed shall be initiated by the filing of a written
Complaint by any Qwner or by any officer or Director
with the President or Secretary of the Association. The
Complaint shall constitute a written statement of
charges which shall set fexth in ordinary and concise
language the acts or omissions with which the
Respondent is charged, to the end that the Respondent
will be able to prepare his defense. The Complaint
shall specify the specific provisions of the
Declaration, the Articles, these Bylaws or the rules
and regulations which the Respondent 1s alleged to have
vieolated, but shall not consist merely of charges
phrased in the language of such provisions without
supporting facts.
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i8.2

18.3

18.4

i8.5

Discovery. After initiation of a proceeding in which
the Respondent 1s entitled to a hearing, the Respondent
and the individual filing the Complaint, upon written
request made to the other party, prior to the hearing
and within fifteen (15) days after service by the Board
of Directors of the Complaint or within ten (10) days
after service of any amended or supplemental Complaint,
is entitled to (1) obtain the names and addresses of
witnesses toc the extent known te the other party, and
{2) inspect and make a copy of any statements, -writings
and investigative reports relevant to the subject
matter of the hearing. WNothing in this section,
however, shall authorize the inspection or copvying of
any writing or thing which is privileged from
disclosure by law or otherwise made confidential or
protected as work product.

Tribupnal. The President shall appoint Tribunal of three
Owners upon receipt of 2 written Complaint. No member
of the Tribunal shall be a Director of the Association,
nor shall any member of the Tribunal be involved in any
prior investigation of the matter on behalf of the
Board nor related by blood or marriage te either the
complaining party or the Respondent. In appeinting the
members of the Tribunal, the President should make a
good faith effort tec avoid appointing any Owners who
8rs witnesses to the alleged violation giving rise to
the Complaint or otherwise biased. The dacision of the
President shall be final, except that the Respondent
may challenge any member of the Tribunal for cause,
where a fair and impartial hearing cannot be afforded,
at any time prior to the taking of evidence of the
hearing. In the event of such a challenge, the Board
shall meet to determine the sufficiency of the
challenge, without the President voting. If such
challenge is sustained, the President shall appoint
ancther Owner to replace the challenged member of the
Tribunal. All decisicns of the Board in this regard
shall be £final. The Tribunal shall elect a Chairman.
The Tribunal shall exercise all other powexrs relating
to the conduct of the hearing.

Hotice of Hearing. The Tribunal shall serve a notice of
hearing, as provided herein, on all parties at least
ten (10} days priocr to the hearing.

Hearing.

(a) Whenever the Tribunal has commenced to hear
the matter and & member of the Tribunal is
forced to withdraw pricr to a final
determination by the Tribunal, the remalining
members shall continue to hear and decide the
case. Oral evidence shall be taken only on
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18,

6

(b)

(c)

(d)

ocath or affirmation administered by an officer
of the Asscciation. The use of affidavits and
written interrogatories in lieuw of oral
testimony shall be encouraged by the Tribunal.

Fach party shall have <the right to be
represented by counsel; to call and examine
witnesses; to introduce exhibits: to cross-
examine opposing witnesses on any matter
relevant to the issues even though that matter
Was not covered in the direct examination: to
impeach any witness regardless of which party
first called him to testify; and to rebut the
evidence against him. If the Respondent does
not testify in his own behalf, he may be
called and esxamined as if under cross-
examination.

The hearing need not be conducted according to
technical rules relating te evidence and
witnesses. Any relevant evidence shall be
admitted 1f it 1s the sort of evidence on
which responsible persons are accustomed to
rely in the conduct of seriocus affairs,
regardless of the existence of any common law
or statutory rule which might make improper
the admission of such evidence over objection
in civil actions. Hearsay evidence may be used
for the purpose of supplementing or explaining
other evidence but shall not be sufficient in
itself to support a finding, unless it would
be admissible over objection in civil actions.
The rules of privilege shall be effective to
the extent that they are otherwise required by
statute to be recognized at the hearing, and
irrelevant and unduly repetitious evidence
shall be excluded. '

Nelther the accusing Owner nor the allegedly
defaulting Owner must be in attendance at the
hearing. The hearing shall be open to
attencance by all Owners. In rendering a
decision, ocfficial netice may be taken at any
time of any generally accepted matter within
the Declaration, the Articles, these Bylaws,
the rules and regqulaticns or the workings of
the Association.

Decision. The Tribunal will prepare written findings of
fact and recommendations for consideration by the Board
of Directors. The Tribunal shall make its determination
only iIin accordance with the evidence presented to it
and

testimony and documentary evidence has been presented

accordance with these Bylaws. After all
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tc the Tribunal, the Tribunal shall vete by secret
written ballot upon the matter, with a majority of the
entire Tribunal controlling. A copy of the findings and
recommendations of the Tribunal shall be posted by the
Board at a conspicuous place on the Common Properties,
and a copy shall be served by the President on each
Party in the matter and his attorney, if any.
Disciplinary action and fines under the Declaration,
these Bylaws or the rules and regulations shall be

imposed only by the Board, and based upon the findings
and recommendations of the Tribunal. The Board may
adopt the recommendations of the Trib

unal in their
entirety, or the Board may reduce the proposed penalty

and adopt the balance of the recommendations. In no
event shall the Board impose mere stringent
disciplinary action than recommended by the Tribunal.
The decision of the Board shall ke in writing and shall
be served and posted in the same manner as the findings
and recommendations of the Tribunal., The decision of
the Board shall become effective ten {10) days after it
is served upon the Respondent, unless ctherwise ordered
in writing by the Beard. The Board may orxder a
reconsideration at any time within fifteen (13) days
following service of its decision on the barties on its
own motion or upeon petition by a party.

The foregoing was adopted as the Bylaws of WESTVIEW ESTATES
HOMEOWNERS ASSOCIATION, INC., a corporation not for proiit

under the laws of the State of Florida, at its first maeting
cf the Board of Administration on the

: cday of January,
1982 '
Approved? " : '//" s
/ i /_. ’
: (Egggid@nt ///
( : ﬁ:igﬂf/z ------ —_—

~  Secyetary

dkc\contract\wastvicr.byl
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CONSENT OF MORTGAGEE
KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, STAN VINE CONSTRUCTION INTERNATIONAYL, INC., a Florida
corporation, is the owner and holder of that certain Mortgage dated
and recorded September 19, 1991, in Official Records Book 18758, at
Page 1, of the Public Records of Broward County (the "Mortgage"):
an

WHEREAS, thes Mortgage encumbers all or a portion of the
property encumbered by that certain Declaraticn of Covenants and
Restrictions of Westview Estates (the "Declaration") recorded
herewith:

NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and
other good and valuable consideration received,

the Mortgagee
hereby consents to the execution, delivery and recording of this
Declaration and hereby agrees that

the lien and security interest
of the Mortgage is hereby made subordinate and inferiocr to the

easements, restrictions, covenants and all other provisions of the
Declaration. , -
. ek
WITNESS the due execution hereof this 5-

day o©of January,
1992, to be effective as of the date of recording

the Declaration.
Signed, sealed and delivered
in the presence of:

STAN VINE CONST;%gTION
Cc

INTERNATIOMAL, -, @& Florida

.. corporation

‘_../ F . : Ve

BN A S
Print Name /fﬂé/ ’“\i;hﬂ,,«f ) o
[j M ' /f /:/‘.-‘" -

] B - ——— --C'; L

" RAes Do wie By

Print Name :

SRR L/, Pres ide‘nt
{Corporate Seal)

Address: /0 ies Feeew s,
TN

A -~ .
PR T N A

R N R A

VICoVIAC &
STREE OF &S

COUNTY OF

Y- 4
The foregoing instrument was acknowledged before me this 8-
day of January, 1992 by STav ViAW &

, a8 President of STAN VINE
CONSTRUCTION INTERNATIONAL, INC., a Florida corporation, on behalf
of the corpeoration. He/She is persqna;

e G L e O

BEOG & il rifestten- | and did [&dd—mot ]
take an oath.
NOTARY ERE OF —-Tm—-z-:;?
(A W !
-\E _; ..... ‘ el ﬁﬁt"?) ?‘G%
et CEDED 1 B . ,
M$&%E;,v et DA . —(Hame < Please pr;n%},type.or‘stamp)
l R - T o ; // 2 " - g
PIRSTY SN T el e ey 7 0%
et h pos e Clozun EE%E Nate o

Sadvorazer 1 o My commission does not expire.

ly known to me E@f’ﬁﬁﬁﬁ§@ 
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CONSENT OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS:

WHERERS, 10013, INC., a Florida corporation, is the owner and
holder of that certain Mortgage dated and recorded September 19,
1921, in Official Records Book 18757, at Page 992, of the Public
Records of Broward County (the "Mortgage"); and

WHEREAS, the Mortgage encumbers all or a portion of the
pProperty encumbered by that certain Declaration of Covenants and

Restrictions of Westview Estates (the "Declaration”) recorded
herewith:

NOW, THEREFORE, in consideration of TEN DOLLARS {$10.00) and
other good and valuable consideration received, the Mortgagee
hereby censents to the execution, delivery and recording of this
Declaration and hereby agrees that the lien and security interest
of the Mortgage is hereby made subordinate and inferior to the
casements, restrictions, covenants and all other provisions of the
Declaraticn.

- &
WITNESS the due execution hereof this 5, day of January,
1992, to be effective as of the date of recording the Declaration.

Signed, sealed and delivered
in the presence of:

10018, INC., a Florids
corporation

F

S ]
Ny - o

Frint Wame ||/ ' N
/o - LG
j;/{/ \ . e f
¥ - (. .

, =
%F% DoMiuge By
Print Name STAL A e ; President

{Corporate Seal)

-

dddress: /& L el

)
: ) 8S:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this Qf%
day of January, 1992 by STA 4 WiweE . a8 President of 10018,
INC., a Florida corporation, on benalf of the corporation. He/She .
ig personally known to me [oz s —preducad —ﬁﬁjﬁé
gl titeatdlon | and did [<4 t 1 teke an cath.

o

FEET

My commission does not expire.

cdb\coneract\10018.mort
cmdh010392.1
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