DECLARATION OF CONDOMINIUM OF

903’?906’? FAIRFAX CONDOMINIUM I

LENNAR HOMES, INC., a Florida corporation (the "Developer") does herasby
declare as follows:

1. Introduction and Submisaion:

§l.1

The Land. The Developer owns the fee simple title to that certain
land located in Broward County, Florida, as more particularly
described in Exhibit 1 annexed hereto (the "Land").

Submission Statement. The Developer hereby submits the land
and, except as otherwise provided herein, all improvements
erected or to be erected thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real,
personal or mixed, intended for use in connaectien therewith,
less and except the Central System as defined in this
Declaration, to the condominium form of ownership and use in
the manner provided by the Florida Condominium Act as it
exists on the date hereof.

Name., The name by which this condominium is to be
identified is: Fairfax Condominium I (herein called
the "Condominium").

pefinitions. The following terms which are used in this Declaration

and in its Exhibits, and as they may hereafter be amended, shall have
the meaning described to them in this Section, except where the context
clearly indicates a different meaning:

§2.1

THIS INSTRUMENT PREPARED BY:
Morrls J. Watshy, Esg,
Seven Hundred N.W, 107 Ave,
Mizml, Florids 33172

“Act" means the Condominium Act (Chapter 718 of the Florida
Statutes) as it exists on the date hereof and as hereafter
ranumbsred.

"Agreemant for Deed" means that certain Agreement for Deed annexed
hereto as Exhibit 6.

"articlas" means the Articles of Incorporation of the Association,

"Agsessment" means a share of the funds required for the
payment of Common Expenses which, from time to time, is
assesged against the Unit Owner.

"association” means Fairfax Condominium I Association, Inc.,
a Florida corporation not for profit, the entity responsible for
the operation of the Condominium.

"Association Property" means that property, real and personal, in
which title or ownership is vested in the Associaton for the use
and benefit of its members.

"Fairfax Neighborhood" or "Neighborhcod" refers to the entire
group of residential units the Developer intends to build upon the
Neighborhood Lands together with the Common Areas.

‘"Building" means the strxucture or structures in which the Units

are located on the Condeminium Property.
"By-Laws" means the By-Laws of the Association.

"Common Areas" mean the property described in the Declaration of
Covenants, Restrictions and Easements for Common Areas.

i
“"Common Elements" shall mean and includes:
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The portions of the Condominium Property which are not
included within the Units;

Easements through Units for conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility and other
sarvices to Units and Common Elements;

An easement of support in every portion of the Unit which
contributes to the support of the Building;

The property and installations required for the furnishing of
utilities and other services tc more than one Unit or to the
Common Elements;

(e) Any other parts of the Condominium Property designated as
Common Elements in this Declaration;

{£) Common Elements includes Limited Common Elements unless the
context otherwise requires,

The Common Elements shall not include the Association's interest
in the Recreation Area.

"Common Expenses" means all expenses incurred and Assessments (and
Special Assessments levied against all of the Units of the
Condominium} by tha Association for the Condominium and shall
include:

{a) Expenses of administration and management of the Condominium
Property.

(b) Expenses of administration and management of the Common
Areas.

Expenses of taxes, insurance, maintenance, operation, repair

and replacement of Common Elements, Limitad Common Elements,

Common Areas, Recreation Area and other common facilities of

the Davelopment, and of the portions of the Units, if any, to
be maintained by the Association.

Costs and expenses of capital improvements, betterments and
additions to the Common Elaments.

The payments due and obligations imposed by the Agreement for
Deed and Recreation Area Management Agreement hereinafter
degcribed.

——-

The payments due and obligations imposed by the Declaration
of Covenants, Restrictions and Easements for Common Areas.

Costs and expenses of carrying out the powars and duties of
the Association, including any expenses allowable for
services being rendered by a management company with which
the Association, Neighborhood Agssociation or Master
Association may contract.

-~ - -

§100940L L4538

'Expensas declared Common Expenses by the provisions of this
' Declaration or by any instrument annexed as an Exhibit
i hereto.

1

(i;mlﬁny valid charge against the Condominium Property as a whole,

Commbn expenses does not mean and shall not include any
Assessments or Special Assessmenta for legal, accounting,
engineering or other faees to persons or entities engaged by the
Agsociation for the purpose of suing, making, preparing or
investigating possible claims against the Developer,

§2,13 "Common Surplus" means the excess of all receipts of the




§2.14

§2.15

§2.16

§2.17

§2.18

§2.19

§2.20

§2.21

§2,22

§2.23

§2.24

Association collected on behalf of the Condominium, including but
not limited to, Assessments, Special Assessments, rents, profits

and ravenues on account of the Common Elements, above the amount

of Common Expenses.

"condominium Parcel" means a Unit together with the undivided
share in the Common Elements which ia appurtenant to saiad
Unit, and when the context permits, the term includes all
other appurtenances to the Unit.

"Condominium Property" means the Land and the personal property
that are subject to condominium ownership under this Declaration,
all improvements on the Land, and all easements and rights
appurtenant thereto intented for use in connection with the
Condominium,

"County" shall mean Broward County, Florida.

"Daclaration" or "Declaration of Condominium” means this
instrument or instrumentes by which the Condominium will be
created,

"Daveloper" means Lennar Homes, Inc., a Florida corporation, its
successors and such of its assigns as to which the rights of
Developer hereunder are specifically assigned. Daveloper may
assign only a portion of its rights hereunder, or all or a portion
of such rights in connection with appropriate porticns of the
Condominium. In the event of such partial assignment, the
assignae shall not be deemed the Developer, but may exercise such
rights of the Devaloper specifically assigned to it. Any such
assignment may be made on a non-exclusive basis,

"Improvements" mean all structures and artificial changes to
the natural environment (exclusive of landscaping) on the
Condominium Property, including but not limited to, the
Building.

"Institutional First Mortgagee" means a bank, savings and loan
association, insurance company, mortgage banker, real estate or
moxrtgage investment trust, pension fund, Developer, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or
agency of the United States Government, holding, guaranteeing or
insuring a first mortgage on a Unit or Units.

"Kings Point in Tamarac Development”, or "Development”, refers to
the entire group of residential units of all types which the
Daveloper intends to construct upon the Kings Point in Tamarac
Dsvelopment Lands, together with the recreation facilities and
other commonly used facilities, offices, shopping center and other
commercial parcels.

"Kings Point in Tamarac Development Lands" means and refers to the
land upon which Kings Point in Tamarac Develcpment is to be
lecated and constructed. With the exception of this Condominium
and any other improvements within the Development as of the date
of the recording of this Declaration, the Development is a
projected plan of development only and nothing herein contained
shall be construed as making it obligatory upon the Developer to
construct said Development or to construct said Development in
accordance with any particular plan,

"Limited Common Elements"” mean those Common Elements the use of
which are reserved to a certain Unit or Units to the exclusion of
other Units, as specified in this Declaration. Referance herein
to Common Elements shall include also all Limited Common Elements
unless the context would prohibit or it is otherwise expressly
provided,

"Management Contract" means and refers to that certain
agreament, which provides for the management of the
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Condominium Property.

"Management Firm" means and refers to the corporation, its
successors and assigns, identified as the Management Firm in-the
Management Contract. The Management Firm shall be responsible for
the management of the Condominium Property as provided in the
Management Contract.

"Master Association" means Kings Point in Tamarac, Inc., a Florida
corporation not for profit, the entity responsible for the
administration, operation and management of the Recreation Area.

"Neighborhood Association" means the Failrfax Neighborhood
Association, Inc., a Florida corporation not for profit, the
entity responsible for the maintenance and operation of the Common
Areas,

"Neighborhood Lands" means and refers to the lands upon which the
Fairfax Naighborhood, including this Condominiom, shall be built.

"Primary Institutional Pirst Mortgagee" means the

Institutional First Mortgagee which owns at any time first
mortgages securing a greater aggregate indebtednass than is owed
to any other Institutional First Mortgagee.

"Recreation Area" means those lands and the improvements thereon
which are subject to and more particularly described in the
Agreement for Deed.

"Recreation Area Management Firm" means the Management Firm
raferred to in the Agreement for Deed.

"Special Assessment" means any assessment levied against Unit
Owners othar than the Assessment required by a budget adopted
annually.

"Unit" means a part of the Condominium Property which is
subject to exclusive ownership.

"Unit Cwner" or "Owner of a Unit" means the Owner of a
Condominium Parcel.

"Utility services" shall include, but not be limited to, electric
power, water, air conditioning, MATV and CATV systems and garbage
and sewage disposal.

—_——

"Voting Ceartificate” means a document which designates one of the
raecord title Ownere, or the corporate partnership, or entity
rapresentative who is authorized to vote on behalf of a Unit owned
by more than one Owner or by any entity.

- - e
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"Voting Intarest" means the voting rights distributed to the
Association members purguant to the Act and Section 5 of thia
Daclaration.

3. DescriEtion of Condominium.

§3.1 Identification of Units. The Land has or will have constructed
thereon one (1) Building aggregating forty-two (42) Units. Each
such Unit is identified by a separate numerical or alpha-numerical
designation. The designation of each of such Units is set forth
on Exhibit 3 annexed herato. Exhibit 3 consists of a survey of
the Land, a graphic description of the Improvements located
thereon, including, but not limited to, the Buildings in which the
Units are located and a plot plan thereof. Said Exhibit 3 together




with this Daclaration, is gufficient in detail to identify the
Common Elements and each Unit and their relative locations and
approximate dimensions. There shall pass with a Unit, as
appurtenances thereto, (a) an undividad share in the Common
Elements and Common Surplus; (b) the exclusive right to use such
portion of the Common Elements as may be provided in this
Declaration; (c} an exclusive easement for the use of the airspacs
occupiled by the Unit as it exists at any particular time and as
the Unit may lawfully be altered or reconstructed from time to
tima, provided that an easement in airspace which is vacated shall
be terminated automatically; {@) membership in the Association
designated in this Declaration with the full voting rights
appertaining thereto and (e} other appurtenances as may be
provided in this Declaration. Time-share estates will not he
created with respect to any Unit in the Condominium.

Unit Boundaries. Each Unit shall include that part of the
Building containing the Unit that lies within the boundaries
of the Unit, which boundaries are as follows:

(a) Upper and lower boundaries. The upper and lower
boundaries of the Unit shall be the following boundaries
extended to an intersection with the perimetrical
boundaries:

(1) Upper boundarias. The hoxizontal plane(s) of the
unfinisghed lower surface of the ceiling.

(ii) Lower boundaries. The horizontal plane of the
unfinished upper surface of the concrete floor.

Perimetrical boundaries. The perimetrical boundaries of
the Unit shall be the veartical planes of the unfinished
interior of the walls bounding the Unit extended to
intersections with each other and with the upper and
lower boundaries.

Limited Common Elements. Each Unit shall have, axcept as
otherwise ptrovided in Section 3.3(b) and (e} below, as Limited
Common Elemants appurtenant thereto:

{a) Patlos, Porches and Terraces. Each Unit shall have either a
patio, porch or terracs abutting it for the exclusive uge of
the Unit owner owning such Unit. The Unit Owner shall be
rasponsible for maintenance and care of the patio, porch or
terrace, including, without limitation, all wiring, electric
outlets, lighting fixtures and screening. A Unit Owner shall
not enclose the exterior patios, porches or terraces without
the prior written approval of the Board of Directors and the
Architectural Control and Maintenance Standards Committee.
The Architectural Control and Maintenance Standards Committea
shall be rasponsible for approving the design, structural
integrity, aesthetic appeal and construction details, or
otherwise, which approval may be unreasonably withheld, The
Board of Directors shall determine whether or not the
enclosure, if approved by the Committee aforadescribed, will
be insgtalled.

Storage Space. Each Unit on the first or ground floor of the

Building shall have a storage space located within the patio

area and shall be used exclusively by the Unit Owner entitled
to make exclusive use of said patio,.

Automobile Parking Spaces. The automobile parking spaces
shall be Limted Common Elements of the Units with respect to
which the space or spaces are assigned.

(1) Assigned Spaces for Units. Each Unit shall be
entitled to the exclusive use of one (1) parking space
which the Developer shall assign to the Unit at closing.
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Thereafter, the Board of Directors of the Association
shall be empowered to change said assignments, provided
the Unit Owners affected by such change consent thereto,
and provided that no changes may be made without the
prior consent of the Developer so long as the Developer
ownsg any Units. Assignments (or changes in assignments)
made pursuant to this Section 3.3(c) {i) shall be in
writing (but not recorded in the Public Records) with a
copy furnished to the Board of Directors.

Nature of Assignment. An assignment of any parking
space grants only the exclusive use thereof as a Limited
Common Element appurtenant to the particular Unit and
doea not convey any title thereto. Any transfer, or
subsequent assignment as contemplated above, shall
operate to trangfer only the exclusive use of such
space(s). Except as provided specifically in Section
3.3(c) (1) above, the space(s) assigned to the Unit
purguant to such Section 3.3(c) (i) shall not be
assignable excaept together with the applicable Unit and
the form of assignment given by the Developer shall so
note, In the event a Unit Owner leaves his space(s)
vacant while he is away from the Unit for an extended
period, the Association shall be entitled to allow other
persons to use said space(s) while they remain vacant.

Air Conditioner Condensing Unit. If located within the
Condominium Property, each Unit Owner shall be responsible
for the maintenance and care of the air conditioner
condensing unit.

Gardens. Each Unit on the first or ground floor of the
Building shall have a garden for the exclusive use of the
Unit Owner owning such Unit. The Unit Owner shall be
responsible for maintenance and care of the garden. The Unit
Owner shall also be responsible for the maintenance ands.
repair of the parapet wall enclosing the garden. The portion
of the parapet wall shared by adjoining Units shall be the ™
joint responsibility of the Owners of such Units.

§3.4 Eagements. The following easements are hereby created (in
addition to any easements created under the Act).

{a)

Support. Each Unit shall have an easemant of support and
of necessity and shall be subject to an eagsement of support
and necessity in favor of all other Units and the Common
Elements.

Utility and Other Sexrvices; Drainage, Eagsements are
reserved under, through and over the Condominium Property as
may be requirad from time to time for utility and other
services and drainage in order to serve the Condominium. &
Unit Owner shall do nothing within or outside his Unit that
interferes with or impairs, or may interfere with or impair,
the provision of such utility or other sexvices or drainage
facilities or the use of these easements. The Board of
Directors of the Aesociation or its designee shall inspect
same, to maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, service and
drainage facilities and Common Elemants contained in the Unit
or elsewhere in the Condominium Property, and to remove any
Improvements interfering with or impairing such facilities or
easements herein reserved; provided such right of access,
except in the event of an emexgency, shall not unreasonably
intarfere with the Unit Owner's permitted use of the Unit,
and except in the event of an emergency, entry shall be made
on not less than one (1) day notice.

Encroachments. If (a) any portion of the Common Elements
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encroaches upon any Unit; (b) any Unit encroaches upon any
other Unit or upon any portion of the Common Elements; or (c)
any encrocachment shall hereafter occur as a result of (i)
construction of the Improvements; (ii) settling or shifting
of the Improvements; (iil) any alteration or repair to the
Common Elements made by or with the consent of the
Association, or (iv) any repair or restoration of the
Improvements (or any portion therecf) or any Unit after
damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all oxr any
portion of any Unit or the Common Elements, then, in any such
event, a valid easement shall exist for such encroachment and
for the maintenance of the same so long as the Improvements
shall stand.

Ingrass and Egress. A non-axclusive easement in favor of
each Unit Owner and resident, their guests and invitees,
shall exist for pedestrian traffic over, through and across
sidewalks, streats, paths, walks and other portions of the
Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such portions of
the Common Elements as from time to time may be paved and
intended for such purposes. None of the easements specified
in this Subparagraph (d) shall be encumbered by any leasehold
or lien other than those on the Condominium Parcels. Any
such lien encumbering such easements (other than thosze on
Condominium Parcels) shall automatically be subordinate to,
the rights of Unit Owners with respect to such easements. In
addition, there is hereby created a non-exclusive easement in
favor of all of the Owners of residential Units, residents
and their guests and invitees in the Neighborhood and
Development for ingress and egress over those portions of the
Common Elements designataed for vehicular traffic so as to
provide reasonable access to the roads built upon the
Neighborhood Lands and owned by the Neighborhood Association
(or Magter Association, as the case may be) or dedicated to
the public.

Construction; Maintenance. The Davelopar (including its
designees, contractors, successors and assigns) shall have
the right, in its and their sole discretion, from time to
tima, to enter the Condominium Property and take all othar
action naecessary or convenient for the purpose of completing
the construction thereof, of any Improvements or Unit located
or to be located thereon, and for repair, replacement and
maintenance purposas where the Assocliation fails to do so,
provided such activity does not prevent or unreasonably
interfere with the use or enjoyment by the Unit Owners of the
Condominium Property.

Sales Activity. For as long as there are any unsold
Units, the Developar, its designees, successors and assigns,
shall have the right to use any such Units and parts of the
Common Elements for model apartments and sales offices, to
show model apartments and the Common Elements to prospective
purchagers and tenants of the Units, and to arect on the
Condeminium Property signs and other promoticnal material to
advertise Units and certain Limited Common Elements for sale
or lease,

Davhloper'a Waxranty. For as long as Developar is liable
under the terms of its Warranty in favor of the Unit Owners
and Asgsociation, Developer, including its designees and
contractors shall have the right, in its and their sole
discretion, from time to time, to enter the Condominium
Property or any Improvements or Units located thereon, for
repalr or replacement purposes and take all other action




necessary or convenient for the purposes of fulfilling its
cbligations under the Warranty.

Water Sprinkler Pump. The Neighborhood Association and its
members shall have a non-exclusive easement over portions of
the Common Elaments for the purpose of servicing,
maintaining, installing, repairing and replacing, if
nacessary, the water spinkler pump or pumps located on
portions of the Common Elements,

Additional Easements, The Daveloper (so long as it owns
any Units) and the Association, on their behalf and on beshalf
of all Unit Owners (each of whom hereby appocints the
Developer and the Association as their attorney-in-fact for
this purpose), each shall have the right to grant such
additional electric, gas, other utility or service or other
easements, or relocate any existing easements or drainage
facilities in any portion of the Condominium Property, and to
grant access easements or relocate any existing access
easemants in any portion of the Condominium Property, as the
Developer or the Association shall deem necessary or
desirable for the proper operations and maintenance of the
Improvements, or any portion thereof, or the Development or
any portion thereof, or for the genaral health or welfare of
the Unit Owners, or for the purpose of carrying out any
provisions of this Declaration or otherwise, provided that
such sasements or the relocation of existing easements will
not prevent or unreasonably interfere with the reasonable use
of the Units for dwelling purposes. The Association, subject
to the prior congent of the Developer, which consent shall be
raquired until December 31, 1999 or until Peveloper has
convaeyed title to the last condominium unit (or residential
dwelling unit othar than a condominium unit to be built at
the Develcpement), or such earlier time as may be determined
in the sole discretion of Developer, has the authority
without the joinder of any Unit Owners, to grant, modify or

move any easement, subject to the provisions of the easement,
if the easaement constitutes part of or crosses the Common
Elements.

§3.5 Recreation Area. An undivided interest in the Recreation Area
is being purchased from the Developer by the Association for the
non-exclusive use and enjoyment of the Unit Owners, all pursuant
to the provisions of the Agreement for Deaed annexed hereto as
Exhibit 6, and all the rights, bprivileges, benefits, liabilities
and obligations sat forth therein, shall be incorporated inte this
Declaration and all Unit Owners shall be bound thereby in evexy
respect. The Assoclation shall perform or cause to be parformed
all of the duties and obligations required of the Association
under the Agreement for Deed. The interest in the Recreation Area
being acquired by the Assoclation shall be an asset of the
Association, but shall not be part of the Condominium Property or
the Cemmon Elements.

Restraint Upon Separation and Partition of Common Elements. The
undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, an exclusive easement for the use of the
airspace occupied by the Unit as it exists at any particular time and
as the Unit may lawfully be altered or reconstructed from time to time,
membership in the Association designated in this Declaration, with the
full voting rights appertaining thereto, and except as provided herein,
the exclusive right to use all appropriate appurtenant Limited Common
Elements, shall not be separated from and shall pass with the title to
the Unit, whether or not separately described. All of these
aforedescribed appurtenances to a Unit cannot be conveyed or encumberad
axcept together with the Unit. The respective sharas in the Common
Elements appurtenant tco Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part
theraof, shall lie, except as provided haerein with respect to
termination of the Condeminium,
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5.

6.

ownership of Common Elements and Common Surplus and Share of Common
Expenses; Voting Rights.

§5.1 Percentage Ownership and Shares, The undivided percentage
interest in the Common Elements and Common Surpius, and the
percentage share of the Common Expenses appurtenant to each Unit,
is set forth in Exhibit 2 annexed heresto.

§5.2 Voting, Each Unit shall be entitled to one vote to be cast
by its Owner in accordance with the provisions of the By-Laws and
Articles. Each Unit Owner shall be a member of the Association.

Amendments . Except as elsawhere provided herein, amendments may
be effacted ag follows:

§6.1 By the Association. Notice of the subject matter of a
proposed amendmant shall be included in the notice of any
meeting at which a proposed amendment is to be considered, A
resolution for the adoption of a proposed amendment may ba
proposad either by a majority of the Board of Directors of the
Asgociation or by not less than one-third (1/3) of the voting
interasts of the members of the Association, Directors and
members not present in person or by proxy at the meeting
considaring the amendment may express their approval in writing,
provided that such approval is delivered to the Secretary at or
prior to the meeting. Except as slsewhere provided, approvals
must be by affirmative vote of:

(a) Unit Owners owning in excess of fifty (50%} percent of thas
voting interests represented at any meeting at which a quorum
has bhaen attained and by not less than 66~2/3% of the Board
of Directors of the Assoclation; or,

(b) Unit Owners cwning not less than eighty (80%) percent of the
voting interests represented at any meeting at which a quorum
has been attained; or,

{c) One hundred percent (100%) of the Board of Directors; or

{d) Not less than fifty (50%) percent of the entire membership of
the Board of Directors in the case of amendments to the
section hereof entitled "Insurance" or other sections that
are reasonably required by insurerxrs or the Primary
Institutional First Mortgagee,

§6.2 By the Developer. The Developer, during the time it is in
control of the Board of Directors of the Association, may
amand the Declaration, the Articles or the By-~Laws of the
Association to correct an omission or error, or effect any other
amendment, except that this procedure for amendment cannot be used
if such an amendment would, in the reasonable opinion of the
Daveloper, materially adversely affect substantial property rights
of Unit Owners, unless the affected Unit Owners consent in
writing. Developer, in Section 10 hereof, has specifically
regerved the right to change the size and/or number of Developer-
owned Units so long as the percentage interests in the Commeon
Elemantu and share of the Common Surplus and Common Expenses of
non—Developer—owned Units do not change. Such a change will not
materially adversely affect the property rights of Unit Owners,
other than the Developer and, if necesgsary, the Developer may
amend this Declaration and the exhibits thereto from time to time
without the consent of any other Unit Owners to avidence the
change in size and/or number of Developer-owned Units. The
execution and recording of any amendment by the Deaveloper pursuant
hereto shall be conclusive evidence that the amendment does not
materially adversely affect substantial property rights of Unit
Owners who did not join in or consent to such execution, and any
such amendment shall be effective as provided below unless
subsequently rescinded,
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§6.3 Execution and Recording. An amendment, other than
amendments made by the Developer alone pursuant teo the Act or
this Declaration, shall be evidenced by & certificate of the
Association which shall ineclude recording date identifying the
Declaration and shall be executed in the form required for the
execution of a Deed. Amendments by the Developer must be
evidenced in writing, but a certificate of the Association is
not required. An amendment of the Declaration is effactive
whan properly racorded in the Public Records of the County.

Progedure, No provision of this Declaration shall be revised
or amanded by reference to its title or number only. Proposals to
amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; new words shall be
inserted in the text underlined; and words to be deleted shall be
lined through with hyphens. However, if the proposed change isg so
extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately
praceding the proposed amendment in substantially the following
language: "Substantial rewording of declaration. See provision
+++. for presant text". Nonmaterial errors or omissions in the
amendment process shall not invalidate an otherwise properly
promulgated amendment.

Proviao, Unless otherwise provided specifically to the

contrary in this Declaration, no amendment shall change the
configuration or size of any Unit in any material fashion,
materially alter or medify the appurtenances to any Unit, or
change the percentage by which the Owner of a Unit shares the
Common Expenses and owns the Commeon Elements and Common Surplus,
unless the record Owner(s) therecf and all record owners of
mortgages or other liens thereon shall join in the execution of
the amendment. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affact any
rights, benefits, privileges or priorities granted or regerved to
the Developer, the Seller under the Agreement for Deed or
Insitutitional First Mortgagees or mortgagees of Units without the
consent of said Developar, the Seller under the Agreement for Deed
or Institutional First Mortgagees or mortgagees in each instance;
or shall an amendment make any change in the sections hereof
entitled "Insuranca", "Reconstruction or Repair after Casuvalty” or
"Condemnation™ unless all Institutional First Mortgagees whose
mortgages are of record shall join in the amendment.

7. Maintenance and Repairs.

3
!
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§7.1 Units. All maintenance, repalrs and replacements of, in or to
any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructural, ordinary or extraordinary, including,
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the
electrical, plumbing, heating and air-conditioning equipment,
fixtures and outlets, if any, within the Unit or the Limited
Common Elements or belonging to the Unit Owner, shall be performed
by the Owner of such Unit at the Unit Owner's sole cost and
expense, excapt as otherwise expresaly provided to the contrary
herein, and shall be in accordance with the original plans and
spaecifications therefor or as otherwise directed by the
Association and/or the Architectural Control and Maintenance
Standards Committee, if applicable. Additionally, each Unit Owner
shall pay all charges for utility services metered directly to his
Unit.
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Common Elements. Except to the extent (i) expressly provided to
the contrary herein, or (ii) proceeds of insurance are made
available therefor, all maintenance, repairs and replacements in




or to the Common Elements (other than Limited Common Elements as
provided above) shall be performed by the Association and the cost
and expanse thereof shall be charged to all Unit Owners as a
Common Expense, aXcept to the extent arising from or necessitated
by the negligence, misuse or neglect of specific Unit Owners, in
which case such cost and expense shall be paid solely by such Unit
Owners.

Specific Unit Owner Responsibility. The obligation to maintain
and repair the following specific items shall he the
regponsibility of the Unit Owners, individually, and not the
Association, without regard to whether such items are included
within the boundaries of the Units, are Limited Common Elements or
are Common Elements other than Limited Common Elements:

(a) Whexre a Limited Common Element congists of a terrace, porch,
patio or garden, the Unit Owner who has the right to the
exclusive use of said terrace, porch, patio, or garden shall
be responsible for the maintenance, care and preservation of
the paint and surface of the interior parapet walls,
including floor and ceiling, within said area, if any, and
the fixed and/or sliding glass door(s) in the entrance way(s)
or other portions of saild area, if any, and the wiring,
elactrical outlet(s) and fixture(s) thereon, if any, and the
replacement of light bulbs, if any.

Storage space, if applicable.
{c} Alr conditioner condensing unit, if applicable.

{d) Garden and the plants, shrubs and flowexs within it, if
applicable.

Recreatlion Area. Maintenance, repair, replacement, alteration
and improvement of the Racreation Area shall be by the Association
at the Association's expense according to the provisions of the
Agreement for Dsed.

Developer's Lien. In the event the Assoclation fails to
maintain, replace or repair as herein provided, upon thirty

{30) days notice to the Association, the Daveloper or its
designee shall have the right, without being obligated to do

80, to enter upon the Condominium Property and cause said
maintenance, replacement, or repair to be made, and in such event,
the Developer shall have a lien upon the Condominium Property,
including all Units therein, for the costs thereof, including,
without limitation, interest, court costs and reasonable
attorneys' fees and appellate attorneys' fees incurred by the
Developer in collecting the sums expended by it, The aforesaid
lien may be foreclosed in the same mannar as mortgages or
statutory liens are foreclosed in Florida. In the svent of an
emergency situation, threatening the health and welfare of the
residents, the Daveloper may immediately entexr upon the
Condominium Property and cause such maintenance replacements or
repairs to be made forthwith and without the requirement of any
prior notice thereof, and the Developar shall have an enforceable
lien upon the Condominium Property as aforesaid.

Association's Right of Access to Units. The Association has the
irrevocable right of access to each Unit during reasonable hours
when necessary for the maintenance, repair, or replacement of any
- Common Elements, or for making emergency repairs which arae
necessary to prevent damage to the Common Elements or to another
Unit or Units.
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§7.7 Light Fixtures. Prior to completion of the last Unit to be
constructed in the Development, the Developer or its designee,
shall have the right to cause those electric light fixtures
attached to the front extericr of the Building between Units plus
those electric street lights adjoined to each Building to be
turned on and off via an automatic device. The Association shall
be responsible for the cost of the electricity, maintenance,
repair and replacement of all parts of the electric light
fixtures, the street lights and the automatic device. The light
fixtures that are placed on the Building immediately outside the
front exterior of each Unit will be manually operated by each Unit
owner from within his respective Unit. The replacement and
mailntenance of these fixtures shall be an expense of the
Aggociation; however, the cost of electricity shall be an sxpense
to the Unit Owner.

Cormon Areas. Maintenance, repair, replacement, alteration and
improvement of the Common Areas shall be by the Neighborhood
Agsociation at the Neighborhcod Association's aexpense according to
the provisions of the Declaration of Covenants, Restrictions ang
Easements for Common Areas,

Miscellaneous. All work parformed on the Condominium
Property or any portion thereof shall be in compliance with
all applicable governmental building and zoning requirements.
All plumbing and electrical maintenance, repairs, and
replacemants shall be made only by plumbers or electricians
duly licensed and gqualified to perform such gervices in either
Dade, Broward or Palm Beach Counties, Florida.

Additions, Alterations or improvements by Association and Developer.

§8.1 Additions, Alterations or Improvements by the Asgsociation.
whenever, in the judgment of the Board of Directors, the Common
Elements or any part thereof shall require capital additions,
alterations or improvements (as distinguished from repairs and
replacements) costing in excess of Five Hundred Dollars (§500.00)
in the aggregate in any calendar year, the Association may proceed
with such addi{tions, alterations or improvements only if the
making of such additions, alterations or improvements shall have
basn approved by a majority of the voting interests represented at
a meeting at which a quorum is attained. Any such additions,
altarations, or improvementa to such Common Elements or any part
thareof costing in the aggregate of Five Hundred Dollars ($500.00)
or less in a calendar ysar may be made by the Assoclation without
approval of the Unit Owners. The cost and expense of any such
additions, alterations or improvements to such Common Elements
shall constitute a part of the Common Expenses and shall be
asseggsed to the Unit Owners as Common Expensas,

——

Additions, Alterations or improvements by Developer.

The Developer, provided Developer is the owner of all of the Units
in a Building (or Buildings, as the case may he) in the
Condominium, shall have the right, without the vote or consent of
the Association or Unit Owners, to change all or any part of the
front, rear or side elevations of the Building (or Buildings, as
the case may be); and, provided further that in connection with
any changes, Developer shall comply with all laws, ordinances and
regulations of all governmental authorities having jurisdiction.
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Q, Additions, Altarations or Improvements by Unit Owners and Developer.

§9.1 Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improvement in, or to, the Common
Elements, his Unit or any Limited Common Elements without the
prior written consent of the Board of Directors and the
Architectural Control and Maintenance Standards Committee. The
Board shall have the obligation to answer any written regquest by a
Unit Owner for approval of such an addition, alteration or




improvemeant in such Unit Owner's Unit or Limited Common Elements
within thirty (30) days after such request and all additional
information requested is received, and the failure to do so within
the stipulated time shall constitute the Board‘'s consent. The
rroposed additions, alterations and improvements by the Unit
Owners shall be made in compliance with all laws, rules,
ordinances and regulations of all governmental authoritiag having
jurisdiction and with any conditions imposed by the Association
and the Architectural Contrel and Maintenance Standards Committee,
with respect to design, structural integrity, aesthetic appeal,
construction details, lien protaection or otherwise.

A Unit Owner making or causing to be made any such additions,
alterations or improvements agrees, and shall be deemad to

have agreed, for such Owner and his heirs, personal
representatives, successors and assigns, as appropriate, to

hold the Association, all other Unit Owners harmless from any
liability or damage to the Condominium Property and expenses
arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance from and after that date of
installation or construction thereof as may be required by the
Asgociation. Unless expressly permitted in writing by the
Asgociation, the installation of any fleor covering, other than
padded carpeting or well padded vinyl flooring, is prohibited, In
any event, Unit Owners shall have the duty of causing there to be
placed underneath such covering, sc as to be between any such
covering and the floor of the Unit, generally accepted and
approved material for diminution of noise and sound, so that the
floors shall be adequately soundproof according to general
architectural and engineering standards presently observed in the
community,

Additions, Alterations or Improvements by Developer. The
foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer shall have the
additional right, without the consent or approval of the Board

of Directors or other Unit Owners, to make alterations,
additions or improvements, structural and nonstructural,
interior and exterior, ordinary and extraordinary, in, to and
upon any Unit owned by it (including, without limitation, the
removal of walls, floors, ceilings and other structural
portions of the Improvements).

10. Changes in Developer-owned Units. Without limiting the generality

of the provisions of Section 9.2 above, the Developer shall have

the right, without the vote or consent of the Association or Unit
Owners, to (i) make alterations, additions or improvements in, to

and upon Units owned by the Developer, whether structural or
nonstructural, interior or exterior, ordinary or extraordinary;

(i1) change the layout or number of rooms in any Developer-owned

Units; (iii) change the size and/or number of Developer-owned Units
into two or more separate Units, combining separate Developer-owned
Units (including those resulting from such subdivision or otherwise)
into one or more Units or otherwise; and (iv) reapportion among the
Developer-owned Units so affacted by such change in size or number,
their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the
percentage interest in the Common Elements and share of the Common
Surplus and Common Expenses of any Units (other than Developer-owned
Units)} shall not be changed by reason thereof unless the Owners of such
Units shall consent thereto, and, provided further that Developer shall
comply with all laws, ordinances and regulations of all governmantal
authorities having jurisdiction in so doing. In making the above
alterations, additions and improvements, the Daveloper may relocate and
alter Common Elements adjacent to such Units provided that such
relocation and alteration does not materially adversely affect the
market value or ordinary use of Units owned by Unit Owners other than
the Developer. Any amendments to this Declaration required by actions
taken pursuant to this Section 10 may be effected by the Developer

-
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alone. Without limiting the generality of Ssction 6.5 hereof, the
provisions of this Section may not be added to, amended or daleted
without the prior written consent of the Developer.

Operation of the Condominium by the Association; Power and Duties.

The Association shall be the entity responsible for the operation

of the Condominium. The powers and duties of the Association shall
include those set forth in the Articles and By-Laws of the Association
(respectively, Exhibits 4 and 5 annexed hereto), as amended from time
to time. 1In addition, the Asgsociation shall have all the powers and
duties set forth in the Act, as well as all powers and duties granted
to or imposed upon it by this Declaration, including, without
limitation:

(a) The Association has the irreveocable right of access to
each Unit during reasonable hours, when necessary for the
maintenance, repair or replacement of any Common Elements or
for making emergency raepairs therein nacessary to prevent
damage to the Common Elements or to any other Unit or Units.
The Assocclation has the right to determine compliance with
the terms and provisions of this Declaration, the exhibits
annexed herato, and the rules and regulations adopted
pursuant te such documents, as the same may be amended from
time to time,

The power to make and collect Assessments and Special
Assegsments and other charges and surcharges against Unit
Owners and to leasa, maintain, repair and replace tha Common
Elements.

The power to charge a use fee against a Unit Owner for the
exclusive or nonexclusive use of all or a portion of the
Common Elements or Association Property.

The duty to maintain accounting records according to goed
aceounting practices, which shall be open to inspaection

by Unit Owners or their authorized representatives at
reasonable times.

To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
{which may be an affiliate of the Developer) to assist

the Association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collaction of Assessments and Special Assessments,
preparation of records, enforcement of rules and maintenance,
repairs and replacement of the Common Elements with funds as
ghall be made avallable by the Association for such purposes.
The Association shall, howevar, retain at all times the
powers and duties granted by the Condominium Documents and
the Act, including but not limited to the making of
Assessments, Special Assessments, promulgation of rules and
exacution of contracts on behalf of the Asscociation,

The power to borrow money, axecute promissory notes and

other evidences of indebtedness and to give as security
therefor mortgages and security interests in property

owned by the Association, provided that such actions are
approved by a majority of the entire membership of the

Board of Directors and a majority of the voting interests of
the Unit Owners represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board
or voting interests of the Unit Owners as may be specified in
the By-lLaws with respect to certain borrowing.

Subsequent to the recording of this Declaration, the
Agsociation, when authorized by a majority of the voting

Log e

——

L.5003d0L

- .




interasts of the Units represented at a meeting at which a
quorut has been attained, shall have the power to acquire and
enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests
in lands or facilities, ingluding, but not limited to,
country clubs, golf courses, marinas and other recreational
facilities, whether or not continguous to the lands of the
Condominium intended to provide for the use or benefit of the
Unit Owners (whether or not on an exclusive basis). The
expensas of ownership (including the expense of making and
carrying any mortgage related to such ownership) , rental,
membership fees, operation, replacements and other expenses
and undertakings in connection therewith shall be Common
Expenses, No actions authorized hereunder, howaver, may ba
taken without prior consent of Developer as long as the
Daveloper owns any Units.

The obligation to become a Member of the Neighborhood
Association and to elect one (1) delegate as a representative
of the Association to represent the Association in the
Neighborhood Association. To delegate to the Neighborhood
Association and Mastexr Association the duty and
responsibility to maintain and preserve the landscaping,
gardening, painting, repairing and replacement of the Common
Areas and Recreation Area, respectively.

The power to adopt and amend the rules and regulations
covering the details of the operation and use of the
Condominium Property.

The power to levy reasonable fines against a Unit for failure
of the Owner or its occupant, licensee or invitee to comply
with any provison of this Declaration, the By-Laws or the
rules and regulations,

(k) All of the powers which a corporation not for profit in
the State of Florida may exercise.

In the event of conflict between the powers and duties of the
Association or otherwise, the Declaration shall take precedence

over the Articles, By-Laws and applicable rules and regulations; the
Articles shall take pracedence over the By-Laws and applicable rules
and requlations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time.

§11.1 Limitation Upon Liability of Association.
Notwithstanding the duty of the Assoclation to maintain
and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or
damage, other than for the cost of maintenance and repair
caused by any latent condition of the Condominium Property.

Restraint Upon Assignment of Shares in Assets. The share of
a Unit Owner in the funds and assets of the Association

cannot be assigned, hypothecated or transferred in any

manner except as an appurtenance to his Unit.

§11.3 Approval or Disapproval of Mattera, Whenever the decision
of a Uit Cwner is required upon any matter, whether or not
the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for
the Unit if at an Association meeting, unless the joinder of
record Owners is specifically required by the Declaration or
by law.

Acts of the Association. Unless the approval or action of
Unit Owners and/or a certain specific percentage of the Board
of Directors of the Association is specifically required in
this Daclaration, the Articles or By-Laws of the Association,
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applicable rules and requlations or applicable law, all approvals
or actions required or permitted to be given or taken by the
Association shall be given oxr taken by the Board of Directors,
without the consent of Unlt Owners, and the Board may so approve
and act through the proper officers of the Association without a
specific resolution. When an approval or action of the
Agsociation is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any
mannar the Agsociation deems appropriate or the Association may
rafuse to take or give such action or approval without the
nacassity of establishing the reascnableness of such conditions or
refusal,

Recreation Area. Simultaneously with the recording of this
Declaration, the Association has entered into that certain
Agreement for Deed annexed hereto as Exhibit & and anything to the
contrary notwithstanding, the Association and the Unit Ownars
shall be bound by all of the terms and provisicns of said
Agreement for Deed and all Exhibits thereto.

12. Determination of the Common Expenses and Fixing of Assessments
Therefor. The Board of Directors shall from time to time, and at least
annually, prepare a budget for the Condominium, determine the amount of
Agsegsments payable by the Unit Owners to meet the Common Expensaes of the
Condominium, and alioccate and assesg such expenses among the Unit OQwners in
accordance with the provisions of this Declaration and the By-Laws. The
Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Assegsment payabla by each of them as detarmined by the Board
of Diractors as aforesaid and shall furnish copies of each budget, on which
such Assessments are based, to all Unit Owners and (if requested in writing)
to their respective mortgagees. The Common Expenses shall include the
expenses of the operation, maintenance, repair and replacement of the Common
Elements and Recreation Area or other commonly used facilities and servicas,
Special Assessments levied against all of the Units of the Condominium and
any other expenses designated as Common Expenses by the Act, this Declara-
tion, the Articlea or By~laws of the Association, applicable rules and
regulations, or by the Association. Any budgat adopted shall be subject to
changa to cover actual expenses at any time. Any such change ghall be
adopted consistent with the provisions of the By-Laws. Additionally, the
charges for cable television gervices and auxiliary services, if any, to be
provided to all of the Units of the Condominium, shall be deemed to be a
Common Expense. The Board of Directors in determining the amount of the
Agsessments payable by the Unit Owners shall be authorized to include such
charges in the estimated operating budget for the Condominium. Accordingly,
the provisions contained in Section 13 of this Declaration with respsct to
the collection of Assessments shall be applicable to the charges for cable
television services and auxiliary services.

13, Collection of Assessments and Special Assessments.

§13.1 Liability for Assessments and Special Assessments. A Unit
Owner, ragardless of how title is acquired, including a purchaser
at a judicial sala, shall be liable for all Assessments and
Special Assesaments coming due while he is the Unit Owner. Excapt
as provided for in Section 13.5, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments and
Special Assessments against the grantor for his ghare of the
Cormmon Expensaes up to the time of transfer of title, without
prejudice to any right the grantee may have to recover from the
grantor the amounts paid by the grantee. The liability for
Assessments and Specilal Assessments may not be avoided by waiver
of the use or enjoyment of any Common Elements or by the
abandonment of the Unit for which the Assessments and Special
Asgessments are made or otherwise.
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Default in Payment of Assessments or Speclal Assessments for
Common Expanses. Assessments, Special Assessments and
installments thereof not paid within ten (10) days from the date
when they are due shall bear interest at the highest rate
allowable by law from the due date until paid. The Association
has a lien on each Condominium Parcel for any unpaid Assessments
and Special Assessments on such Parcel, with interest and for
reascnable attorney's fees and costs incurred by the Association
incident to the collection of the Assessments and Special
Agsessments or enforcement of the lien. The lien is effective
from and after recording a claim of lien in the Public Records of
the County, stating the description of the Condominium Parcel, the
name of the record Ownexr, the amount due and the due dates. No
such lien shall continue for a longer period than one year after
the claim of lien has been recorded, unless within that time an
action to enforce the lien is commenced in a court of competent
jurisdiction. The claim of lien shall secure all unpaid
Assessments, Special Assessments, interest, costs, and attorney's
fees which are due and which may accrue subsequent to the
recording of the claim of lien and prior to entry of a final
judgment of foreclosure. A claim of lien shall be signed and
acknowledged by an officer or agent of the Aasociation. Upon
payment the person making the payment is entitled to a
satigfaction of the lien, The Association may bring an action in
its name to foreclose a lien for unpaid Assessments and Special
Assessments in the manner a mortgage of real property is
foreclosed and may also bring an action at law to recover a money
Judgment for the unpaid Assessments and Special Assessments
without waiving any claim of lien,

Notica of Intention to Foreclose Lien. No foreclosure judgment
may be entered until at least thirty (30) days after the
Association gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpaid Assessments
and Special Assessments. If this notice is not given at least
thirty (30) days before the foreclosure action is filed, and if
the unpaid Assessments and Special Assessments, including those
coming due after the claim of lien is recorded, and other sums
permitted hereunder are paid before the entry of a final judgment
of foreclosure, the Association shall not recover attorney's fees
or costs, The notice must be given by delivery of a copy of it to
the Unit Owner or by certified or registered mail, return receipt
requested, addressed to the Unit Owner at the last known address,
and upon such mailing, the notice shall be deemed to have been
given and the court shall proceed with the foreclosure action and
may award attorney's fees and costs as permitted by law. If after
diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit the Owner will
raceive the notice, the court may proceed with the foraclosure
action and may award attorney's fees and costs as permitted by
law., The notice requirements of this subsection are satisfied if
the Unit Owner records a Notice of Contest of Lien as provided in
the Act and shall not apply if an action to foreclose a mortgage
on the Unit is pending before any court if the Association's
rights would be affected by such foreclosure, and if actual,
constructive or substitute gervice of process has been made on the
Unit Owner.
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§13.4 Appointment of Receiver to Collect Rental, If the Unit
Owner remains in possession of the Unit and the claim of
lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect the rent.

Institutional First Mortgagee. In the event an
Institutional Firat Mortgagee shall obtain title to the
Condominium Parcel by a purchase at the public sale resulting from




the Institutional First Mortgagee's foreclosure judgment in a
foreclosura suit in which the Association has been properly named
as a defendant junior lien holder, or as a result of a deed given
in lieu of foreclosura, such Institutional First Mortgagee, its
successors and assigns, shall not be liable for the share of
Common Expenses or Assesasments or Special Assessments or othex
charges imposed hy the Asgociation attributable to such
Condominium Parcel or chargeable to the former Unit Owner of such
Condominium Parcel which became due prior to acquisition of title
as a result of the foreclosure or the acceptance of such deed in
lieu thereof, unless such share is secured by a claim of lien that
is recorded prior to the recording of the foreclosed mortgage.
Such unpaid share of Common Expenses or Assessments or Special
Assessments or other charges shall be deemed to be Common
Expenses, collectible from all of the Unit Owners, including such
acquirer, and such acquirer's successors and assigns,

Developer's Liability for Assessments. (i} The
Developer shall be excused from the payment of the share
of the Common Expenses and Assessments relating to Units
it is offering for sale, for a pericd beginning with the
recording of this Declaration and ending the first day of
the fourth calendar month fellowing the month in which
the closing of the purchase and sale of the first Unit
cccurs. However, the Developer must pay the portion of
Common Expenses incurred during that period which exceeds
the amount assessed against other Unit Owners.

{1i) During the period from the first day of the fourth

calendar month following the month in which the closing

of the purchase and sale of the first Unit occurs until

December 31, 1991 (the "Guarantee Expiration Date"), the Developer
shall not be obligated to pay the share of the Common Expenses and
Assessments attributable to Units it is offaring for sale,
provided that the regular monthly Assessments for Common Expenses
imposed on each Unit Owner other than the Developer shall not
increase during such period over the amount set opposite such
Unit's designation (model type) in the Egtimated Operating Budget
for the first twelve months of operation for the Association
contained in the Supplement to the Offering Circular (Prospectus)
delivered to such Unit Owner when such Owner contracted to
purchase the Unit, if applicable; and provided further that the
Developer shall be obligated to pay any amount of Common Expenses
actually incurred during such period and not produced by the
Assessments at the guaranteed level receivable from Unit Owners.

(iii) No funds receivable from Unit puxchasers or Owners payable
te the Association or collected by the Daeveloper on behalf of the
Association, other than regular periodic Assessments for Common
Expenses as provided in this Daclaration and disclosed in thae
Eastimated Operating Budget for the first twelve months of
operation contained in the Supplement to the Offering Circular
{Prospectus) delivared to such Unit purchaser or Owner when such
Unit purchaser or Owner contracted to purchase the Unit, if
applicable, shall be used for payment of Common Expenses prior to
tha Guarantee Expiration Date. This restriction shall apply to
funds including, but not limited to, capital contributions or
start-up funds collected from Unit purchasera at closing.

Possession of Unit. Subject to the Association's rights under
Section 7.5 of this Declaration and under law, any person who
acquires an interest in a Unit, except Institutional First
Mortgagees through foreclosure of a first mortgage of record (orx
deed in lieu thereof), including, without limitation, persons
acquiring title by operation of law, shall not be entitled to
occupancy of the Unit or enjoyment of the Common Elements,

lid

!

1900940 L LLY

P . S




§13.8

§13.11

Certificate of Unpaid Assessments. The Association shall
provide a certificate stating all Assessments, Special
Agsespments and other moneys owed to the Associaton by the Unit
Owner with respect to the Condominium Parcel, within 15 days
aftar request by a Unit Owner or Institutional First Mortgagee.

Installments, Assessments or Special Assessments may be collected
monthly or quarterly in advance, at the option of the Association,
from time to time.

Recreation Area. The Unit Owners acknowledge that the Developer
is attempting to create a total environment or "way-of-life" at
the Development, (involving a single residence and recreation
product). The Developar, insofar as the Agreement for Deed, may
be referred to as the Seller. 1In that connection, each Unit
Ownex, by acceptance of a deed or other instrument conveying title
to a Unit adopts, consents and ratifies the Agreement for Deed to
be executed simultaneously with the recording of this Declaration
and agrees that the terms and provisions thareof are fair and
reasonable, In addition to all other assessments, each Unit is
hareby asgessed the sum of $3,950.00 as a contxibution to the
capital of the Assoclation. The proceads of such assessments
shall be utilized by the Association to purchase, as a capital
asget, an undivided interest in the Recreation Area pursuant to
the provisions of the Agreement for Deed. The said assessments
shall bear interest at the rate of 9,875% per annum, shall be
payable in 360 equal monthly self-amortizing installments of
principal and interest, and may he prepaid in full by a Unit Owner
at any time subsequent to the date of his purchase of a Unit, 1If
any Unit owner shall fail to pay the said assessment, or any
installment thereon, the Seller under said Agreement for Deed, in
addition to all other remedies therein provided and provided by
law shall have a mortgage lien against the Unit of such defaulting
owner for the remaining unpaid balance of the assesements, which
may be thereupon accelerated and be due and payable in full,
together with all interest thereon, court costs and attorneys’
fees and appellate attorneys' fees incurred in enforcing said lien
and payment of said assessments. The indebtedness of each Unit
Owner shall he further evidenced and secured by the execution at
closing of his Unit of a Promissory Note and Pledge Agreement in
the forms annexed as Exhibits F and E to the Agreament for Deed,
The foreclosure of sald lien or Pledge Agreement against a Unit
Owner for his proportionate share of monies shall not be
conaldered or construed as a termination or cancellation of the
Agreement for Deed or operate as an extinguishment of any other
lien rights or remedies provided by said Agreement for Deed or by
law. The mortgage lien herein provided shall be subordinate to
the lien of any Unit. In the event of prepayment in full of said
assessment, the Agsociation shall deliver to the Unit Owner making
such prepayment a receipt therefore in recordable form, joined in
by the Seller, reflecting that no further assessments on account
of the purchase price of the Recreation Area shall be made against
the Unit, Upon a properly approved transfer of title of a Unit
wherein the transferee assumes all liability under the Agreement
for Deed, Promissory Note, and Pledge Agreement, the transferor
shall be reliesved of all such liability.

The Developer shall be axcused from the payment of any assessments
on account of the purchase price of the Recreation Area; provided
that during the time the Developer is 80 excused, the monthly sum
otherwise due under the Agreement for Deed shall be deemed to ba
abated and deferred,

Special Assessments. The specific purpose or purposss of any
Special Assessment approved in accordance with this Declaration,
Articles, or By-Laws shall be set forth in a written notice of
such Special Assessment sent or delivered to each Unit Owner. The
funds collected pursuant to a Special Assesament shall be used
only for the spacific purpose or purpcses saet forth in such
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notice, or returned to the Unit Owners. However, upon completion

of such specific purpose or purposes, any excess funds shall be
considered Common Surplus.

14, Insurance. Insurance covering portions of the Condominium
Property shall be governed by the following provisions:

§14.1 Purchase, Custody and Payment.

(a) Purchase. All insurance policiles described herein
covering portions of the Condominium Property shall be
purchased by the Association and shall be issued by an
insurance company authorized to do business in Florida.

Approval. Each ingurance policy, the agency and company
issuing the policy and the Insurance Trustee (if
appointed) hereinafter described, shall be subject to the
approval of the Primary Institutional First Mortgages

in the first instance.

Named Insured. The named insured shall be the
Assoclation, individually, and as agent for Owners of
Units covered by the policy, without naming them and as
agent for their mortgagees, without naming them. The
Unit Owners and their mortgagees shall be additional
insured.

Custody of Policies and Payment of Proceeds. All
policies shall provide that payments for losses madea by
the insurer shall be paid to the Insurance Trustee (if
appointed), and all policies and endorsements thereto
shall be deposited with the Insurance Trustee (if
appointed).

Copies to Mortgagees. One copy of each insurance

policy, or a certificate evidencing such policy, and all
endorsements thereto, shall be furnished by the

Association upon request to each Institutional Fiyst
Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be furnished not

less than ten (10} days prior to the beginning of the term of
the policy or not less than ten (10) days prior to the
expiration of each preceding policy that is being renewed or
replaced, as appropriate.

Personal Property and Liability. Unit Owners may obtain
insurance coverage at their own expense and at their own
digcretion upon the property lying within the boundaries
of their Unit, including, but not limited to, their
personal property and for their personal liability and
living expense and for any other risks.

§14.2 Coveraga. The Association shall maintain insurance covering
the fellowing:

€9009doL waxg

{a) Casualty. The Building (including all fixtures,
installations or additions comprising that part of the
Building within the boundaries of the Units initially
installed, or replacements thereof, of like kind or
quality in accordance with the original plans and
specifications therefor, or as existed at the time the Unit
was initially conveyed if the original plans and
specifications are not available, but excluding floor
coverings, wall coverings and ceiling coverings, all
furniture, furnishings or other personal property owned,
supplied or installed by Unit Owners or tenants of Unit
Owners) and all Improvements located on the Common Elements
from time to time, together with all service machinery
contained therein (collectively, the "Insured Property"),




ghall be insured in an amount not less than one hundred
(100%) percent of the full insurable replacement value
theraeof, exeluding foundation and excavation costs. Such
policies may contain reasonable deductible provisions as
determined by the Board of Directors of the Association,
Such coverage ghall afford protection against:

(1) Loss oxr damage by fire and other hazards covered by a
standard extended coverage endorsement; and

(i1} Such other risks as from time to time are customarily
covered with respect to¢ bulldings and improvements
similar to the Insured Proparty in construction,
location and use, including, but not limited to,
vandalism and malicious mischief.

Liability. Comprehansive general public liability and
automobile liability insurance covering loss or damage
resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways
and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by
the Board of Directors of the Association, but with combined
gingle limit liability of not less than $300,000 for each
accident or occurrence, $100,000 per person and $50,000
property damage, and with a cross liability endorsement to
cover liabilities of the Unit Owners as a group to any Unit
owner, and vice versa.

Workers' Compensation and other mandatory insurance, when
applicable.

Flood Insurance, if required by the Primary Institutional
First Mortgagee or if the Association so elects.

Fidelity Insurance, if required under the provision of the
Act, covering all directors, officers and amployees of the
Association and managing agents who handle Association funds,
if any.

Such other insurance as the Board of Directors of the
Association shall determine from time to time to be
desirable.

when appropriate and obtainable, each of the foregoing
policies shall waive the insurer's right to: (i} subro-
gation against the Association and against the Unit Owner's
individually and as a group, (il) the clause that reserves to the
ingurar the right to pay only a fraction of any loss in the event
of co-ingurar the right to pay only a fraction of any loss in the
evant of co~insurance or if other insurance carriers have issued
coverage upcn the same risk, and (iii) avoid liability for a loss
that is caused by an act of the Board of Directors of the
Association, or by a member of the Board of Directors of the
Asgsoclation or by one or more Unit Owners.

Additional Provisions. All policies of physical damage insurance
shall provide that such policies may not be cancelled or
subgtantially modified without at least ten (10) days' prior
written notice to all of the named insured, including all
mortgagees of Units Prior to obtaining any policy of casualty
insurance or any renewal theresf, the Board of Directors shall
obtain an appraisal from a fire insurance company or other
compatant appraiser, of the full insurably replacement value of
the Insured Property (exclusive of foundations), without deduction
for depreciation, for the purpose of determining the amount of
insurance to be effected pursuant to this Section,

Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense,

—
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sxcept that the amount of increase in the premium occasioned by
misuse, occupancy or abandonment of any one or more Units or their
appurtenances or of the Common Elements by particular Unit Owners
shall be assessed against and paid by such Owners. Premiums may
be financed in such manner as the Doard of Directors deems
appropriate.

Insurance Trustee; Share of Proceeds. All insurance policies
obtainad by the Association shall be for the henefit of the
Association, the Unit Owners and their mortgagees, as their
respective interests may appear, and shall provida that all
proceeds covering property losses shall be paid to the Insurance
Trustea which may be designated by the Board of Directoxrs and
which, if so appointed, shall be a bank or trust company in
Florida with trust powers with its principal place of business in
the County. The Insurance Trustee {if appointed) shall not be
liable for payment of premiums, nor for the renewal or the
sufficiency of policies nox for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee (if
appointed) shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes elsewhere stated herein,
and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but which shares need not be
set forth on the records of the Insurance Trustee:

{a) Insured Property. Proceeds on account of damage to the
Insured Property shall be held in undivided shares for each
Unit Owner, such shares being the same as the undivided
shares in the Common Elements appurtenant to each Unit,
provided that if the Insured Property sc damaged includes
property lying within the boundaries of specific Units, that
portion of the proceeds allocable to such property shall be
held as if that portion of the Insured Property were Optional
Property as described in subparagraph (b) below,

Optional Property. Proceeds on account of damage solely to
Units and/or certain options or all of the contents thereof
not included in the Insured Property (all as determined by
the Association in its sole discretion) (collectively, the
“"Optional Property"), if any is collected by reason of
optional insurance which the Association elects to carry
tharaon (as contemplated herein), shall be held for the
benefit of Oowners of Units or other portions of the Optional
Property damaged in proportion to the cost of repairing the
damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the
Association,

Recreation Area. In the event of casualty damage to the
Building which is not to be restored, an undivided share for
the Seller under the Agreement for Deed equal to the balance
of principal, together with accrued interest, payable by the
Agsociation under said Agreement for Deed.

A e =
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(@) Mortgagees. No mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this
Declaration.

§14.6 Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee (if appointed) shall be
distributed to or for the benafit of the beneficial Owners thereof
in the following manner:

(a) Expenses of the Trust, All expenses of the Insurance




Trustea {(if appointed) shall be first paid or provisions
shall be made therefor.

Reconstruction or Repair. If the damaged property for
which the proceeds are pald is to bhe repaired or
reconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsswhere provided herein. Any proceads
remaining after defraying such costs shall be dimstributed to
the beneficlal owners thereof, remittances to Unit Owners and

their mortgagees being payable jointly to them.

Failure to Reccnstruct or Repalr. If it is determined in the
manner elsewhere provided that the damaged property for which
the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be allocated among the
benaeficial owners as provided in Section 14.5 above, and
distributed first to all Institutional First Mortgagees in an
amount sufficient to pay off their mortgages, then to the
Seller under the Agreement for Deed in an amount sufficient
to pay off the balance of the purchase price of the
Recreation Area, and the balance, if any, to the beneficial
owners. This is a covenant for the benefit of the Seller
under the Agreement for Daed and any mortgagee of a Unit and
may be enforced by them.

Cartificate. In making distribution to Unit Owners and
their mortgagees, the Insurance Trustee (if appointed) may
rely upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners
and their mortgagees and their respective shares of the
distribution.

$14.7 Association as Agent. The Association is hereby irrevocably

§14.11

appointed as agent and attorney-in-fact for each Unit Owner and
for each owner of a mortgage or othaer lien upon a tUnit and for
sach owner of any other interest in the Condominium Property to
adjust all claims arising under insurance policies purchased by
the Agsociation and to execute and deliver releases upon the
payment of claims,

Unit Owners Personal Coverage, Insurance policies isgsued to
individual Unit Owners shall provide that the coverage afforded by
such policies is excess over the amount recoverable under any
other policy covering the same property without rights of
subrogation against the Assc.iaticn. Unless the Association
elects othexrwise, the insurance purchased by the Association shall
not cover claims against an Owner due to accidents occurring
within his Unit, nor casualty or theft logs to the contents of an
Owner's Unit, It shall be the obligation of the individual unit
Owner, if such Owner so desires, to purchase and pay for insurance
as to all such other risks not covered by insurance carriaed by the
Association.

Recreation Area. Notwithstanding any other provisions hereof,

the terms and provisions of the Agreement for Deed shall govern
the distribution of proceeds of insurance on or attributable to

the Recreation Area.

Benefit of Mortgagees. Certain provisions in this Section 14
antitled "Insurance" are for the benefit of mortgagees of Units
and the Seller under the Agreement for Deed and may ba enforced by
them.

Insurance Trustea. The Board of Directors of the Association

shall have the option in its discretion of appointing an Insurance
Trustee hereunder. If the Association fails or elects not to
appoint such Trustee, the Assoclation will perform directly all
obligations imposed upon such Trustee by this Declaration.,
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15. Reconstruction or Repair After Fire or Other Casualty,

§15.1 Determination to Reconstruct or Repair. In the evant of damage
to or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty unless
saventy~five (75%) percent or more of the Insurad Property (and
the Optional Property, if insurance has been obtained by the
Aseociation with respect thereto) is destroyed or substantially
damaged and Unit Owners owning eighty (80%) percent or more of the
applicable interests in the Common Elements elect to proceed with
repairs or restoration and the Primary Institutional First
Mortgagee approves such election, the Board of Directors shall
arrange for the prompt repair and restoration of the Insurance
Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) and the
Insurance Trustee (if appointed) shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair
and restcoration in appropriate progress payments. If seventy-five
{75%) percent or more of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) is substantially damaged or destroyed and if Unit
Owners owning eighty (80%) percent of the applicable interests in
the Common Elements duly and promptly resolve not to proceed with
the repair or restoration thereof and the Primary Institutional
First Mortgagee approves such resolution, the Condominium Property
will not be rapaired and shall bhe subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee
or lienor, as if the Condominium Property were owned in common, in
which event the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners
in proportion to their respective interests in the Common Elements
with respect to proceeds held for damage to the Insured Property
other than that portion of the Insured Property lying within the
boundaries of the Unit, and among affected Unit Owners in
Proportion to the damage suffered by each such affected Unit
Owner, as determined in the sole discretion of the Association
(with respect to proceeds held for damage to the Optional
Property, if any, and/or that portion of the Insurad Property
lying within the boundaries of the Unit); provided, however, that
no payment shall be made to a Unit Owner until there has first
been paid off out of his share of such fund all mortgages and
liens on his Unit in the order or priority of such mortgages and
liens. Whenever in this Section the words '"promptly repair" are
used, it shall mean that repairs are to begin not more than sixty
(60) days from the date the Insurance Trustee (if appointed)
notifies the Board of Directors and Unit Owners that it holds
proceeds of insurance on account of such damage or degtruction
sufficient to pay the estimated cost of such work, nor not more
than ninety (20) days after the Insurance Trustee (if appointed)
notifies the Board of Directors and the Unit Ownars that such
Proceeds of insurance are insufficient to pay the estimated costs
of such work. The Insurance Trustee (if appointed) may rely upon
a certificate of the Association made by its President and
Secretary to determine whether or not the damaged property is to
be reconstructed or repaired,
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Plans and Specifications. Any reconstruction or repair must be
made substantially in accordance with the plans and specifications
for the original Improvements; or if not, then in accordance with
the plans and specifications approved by the Board of Directors of
the Association, and if the damaged property which is to be
altered is the Building or the Optional Property, by the Owners of
not less than eighty percent (80%) of the applicable interests in
the Common Elements, as well as the Owners of all Units and other
portions of the Optional Property (and their respective
mortgageas) the plans for which are to be altered.

§15.3 Special Responsibility. If the damage 1s only to those parts of




the Optional Property for which the responsibility of maintenance
and repalr is that of the respective Unit Owners, then the Unit
Owners shall be responsgible for all necessary reconstruction and
repalr (unless insurance proceeds are held by the Association with
respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the
respongibility to reconstruct and repair the damaged Optional
Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such
repair or reconstruction exceeds the insurance proceeds held for
such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Association). In all
other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

Estimate of Costs. Immediately after a determination is made to
rebuild or repair damage to property for which the Association has
the responsibility of reconstruction and repair, the Association
shall obtain raliable and detailed estimates of the cost to
rebuild or repair.

Special Assessments. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and
repair to be effected by the Association, or if at any time during
raconstruction and repair or upon completion of reconstruction and
repair the funds for the payment of the costs of reconstruction
and rapair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Special Assessments on account of
damage to the Ingured Property shall be in proportion to all of
the Owner's respactive shares in the Common Elements, and on
account of damage to the Optional Property, in proportion to the
cost of repairing the damage suffered by each Owner thereof, as
determined by the Association.

§15.6 Construction Funds. The funds for payment of the costs of
reconstruction and rapair, which shall consist of proceeds of
insurance held by the Insurance Trustee (if appeinted) and funds
collected by the Association from Special Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

(a) Association. If the total Special Assessments made by the
Asgociation in order to provide funds for payment of the
costs of reconstruction and repair which are the
responsibility of the Association are more than Ten Thousand
Dollars ($10,000)}, then the sums pald upon such Special
Assessments shall be deposited by the Association with the
Insurance Trustee (if appointed). In all other cases, the
Asgociation shall hold the sums paid upon such Special
Assessments and disburse the same in payment of the costs of
reconstruction ang repair.

———
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Dishursement. The proceeds of insurance collected on account
of a casualty, and the sums collected from Unit Owners on
account of such casuvalty, shall constitute a construction
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

(1) Association - Lesser Damage. If the amount of the
astimated costs of reconstruction and repair which are
the responsibility of the Assoclation is leas than
Fifty Thousand bollars ($50,000), then the construction
fund shall be disbursed in payment of such costs upon
the order of the Board of Directors of the Association;
provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First
Moxtgagee which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction




fund, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of
major damage.

Aspoclation - Mator Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association ies morxe than
Fifty Thousand Dollars ($50,000), then the construction
fund shall be disbursed in payment of such cests in thae
manner contemplated by subparagraph (i) above, but then
only upon the further approval of an architect qualified
to practice in Florida and employed by the Association
to supervise the work.

Unit Ownexs. If there is a balance of insurance
proceedrs after payment of all costs of reconstruction
and repair that are the responsibility of the
Asgociation, this balance may be used by the Association
to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to
Owners of the Optional Property who have the
responsibility for reconstruction and repalr thereof,
The distribution shall be in the proportion that the
estimated cost of reconstruction and repair of such
damage to each affected Unit Owners bears to the total
of guch estimated costs to all affected Unit Owners, as
determined by the Board; provided, however, that no Unit
Ownex shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional
Property. All proceeds must be used to effect repairs
to the Optional Property, and if insufficient to
complete such repairs, the Owners shall pay the daficit
with respect to their portion of the Optional Property
and promptly effect the repairs. Any balance remaining
after such repairs have been effected sghall be
distributed to the affected Unit Owners and their
mortgagees jointly as elsewhere herein contemplated.

Surplus. It shall be presumed that the first monies
disbursed in payment of cost of reconstruction and
repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all
costs relating to the reconstruction and repair for
which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the
manner elsewhare stated, except, however, that part of a
distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction
fund shall not be made payable to any mortgagee.

Cartificate. Notwithstanding the provisions herein,
tha Insurance Trustee (1f appointed} shall not be
requirad to determine whether or not sums paid by Unit
Owners upon Special Assessments shall be deposited by
the Association with the Insurance Trustee (if
appointed), nor to determine whether the disbursements
froem the construction fund are to be made upon the order
of the Association alone or upon the additional approval
of an architect or otherwise, nor whethar a disbursement
is to be made from the construction fund, nor to
determine whether surplus funds to be distributed are
lass than the Special Asgsegsments pald by Owners, nor to
determine the payees noxr the amounts to be paid. The
Insurance Trustee (if appointed) may rely upon a
certificate of the Association, made by its President
and Secretary, as to any or all of such matters and
stating that the sums to be paid are due and properly
payable, and stating the names of the payees and the
amounts to be paid.

——
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§15,7 Benefit of Mortgagaas. Certain provisions in this Section 15 are
for the benafit of mortgagees of Units and may be enforced by any
of them.

16. Condemnation.

§16.1 Deposit of Awards with Insurance Trustee. The taking of
-portions of the Condominium Property by the exercise of the power
of eminent domain shall be deemed to be a casualty, and the awards
for that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee (if appointed); and in the event of failure to
do so, in the discretion of the Board of Directorxs of the
Association, a Special Assessment shall be made against a
defaulting Unit Owner in the amount of his award, or the amount of
that award shall be set off against the sums hereafter made
payable to that Owner.

Determination Whether to Continue Condominium. Whether the
Condominium will be continued after condemnation will be
determined in the manner provided for determining whether damaged
proparty will be reconstructed and repaired after casualty. For
this purpose, the taking by eminent domain shall also be deemed to
be a casualty.

pisbursement of Funds, If the Condominium is terminated after
condemnation, the proceeds of the awards and Speclal Assessments
will be deemed to be insurance proceeds and shall be owned and
distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be reduced
and the property damaged by the taking will be made usable in the
manner provided below., The proceeds of the awards and Special
Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere
in this Section 16 specifically provided.

Unit Reduced but Habjitable. If the taking reduces the size of a
Unit and the remaining portion of the Unit can be made habitable
(in the sole opinion of the Association}, the award for the taking
of a portion of the Unit shall be used for the following purposes
in the order stated and the following changes shall be made to the
Condominium:

—

(a) Restoratlon of Unit. The Unit shall be made habitable.
If the cost of the restoration exceeds the amount of the
award, the additional funds required shall be assessed
against the Owner of the Unit,

Distribution of Surplus. The balance of the award in
raspect of the Unit, if any, shall be distributed to the
ownar of the Unit and to each mortgagee of the Unit, the
remittance being made payable jointly to the Owner and such
mertgagees,
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Adjustment of Shares in Common Elements. If the fleor
area of the Unit is reduced by the taking, the percentage
reprasenting the share in the Common Elements and of the
Common Expenses and Common Surplus appurtenant to the Unit
shall be reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraction, the
numerator of which shall be the area in square feet of the
Unit after the taking and the denominator of which shall be
the area in square feet of the Unit before the taking. The
shares of all Unit Owners in the Common Elements, Common




Expenses and Common Surplus shall then be restated as
follows:

(i) add the total of all percentages of all Units after
reduction as aforesaid (the "Remaining Percentage
Balance™); and

{11} divide each Percentage for each Unit after reduction as
aforesald by the Remaining Percentage Balance.

The result of such division for each Unit shall be the
adjusted percentaga for such Unit.

§16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or
so reduces the size of a Unit that it cannot be made habitable (in
the sole opinion of the Association}, the award for the taking of
the Unit shall be used for the following purposes in the order
atated and the following changes shall be made to the Condominium:

{a) Payment of Award. The awards shall be paid first to the
applicable Institutional First Mortgagee in amounts
sufficient to pay off their mortgages in connection with each
Unit which is not so habiltable; second, then to the Saller
under the Agreement for Deed as a pra~payment of the
principal balance, together with accrued interest thereon,
due from those Units which are not habitable; third, to the
Association for any due and unpaid Assessments and Spacial
Assessments; fourth, jointly to the arffected Unit Owners and
other mortgagees of their Units. In no event shall the total
of such distributions in respect of a specific Unit exceed
the market value of such Unit immediately prior to the
taking. The balance, if any, shall be applied to repairing
and replacing the Common Elements,

Additicn to Common Elementa., The remaining portion of the
unit, if any, shall become part of the Common Elements and
shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner
approved hy the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such
work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements.

Adjustment of Sharss. The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted to
distribute the shares in the Common Elements, Common Expenses
and Common Surplus among the reduced number of Unit Owners
{and among reduced Units). This shall be effected hy
restating the shares of continuing Unit Cwners as follows:

e

(1) add the total of all percentages of all Units of
continuing Owners prior to this adjustment, but after
any adjustments made necessary by Section 16.4(c) hereof
{the "Pexcentage Balance"); and
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divide the percentage of each Unit of a continuing Owner
prior to this adjustment, but after any adjustments made
necessary by Section 16,4 (c) hereof, by the Parcentage
Balance.

The result of such division for each Unit ghall be the adjusted
percantage for such Unit,

{d) Special Assessments. If the balanca of the award (after
payments to the Unit Owner and such Owner's mortgagees as
above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common




Elements, the additional funds required for such purpcses
shall be raised by Special Assessments against all of the
Unit Owners who will continue as Owners of Units aftaer the
changes in the Condominium affected by the taking. The
Special Assessments shall be made in proportion to the
applicable percentaga shares of those Cwners after all
adjustments to such shares affected pursuant hereto by reason
of the taking.

Arbitration. If the market value of a Unit prier to the
taking cannot be determined by agreement between the Unit
Owner and mortgagees of the Unit and the Assocjiation within
thirty {30) days after notice of a dispute by any affected
party, such valus shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitration Assoclation, except that the arbitrators shall be
two appraisers appointed by the American Arbitration
Assoclation who shall base their determination upon an
average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any
court of competent jurisdiction in accordance with the
Florida Arbitration Code. The cost of arbitration
proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in
proportion to the applicable percentage shares of such owners
as they exist prior to the adjustments to such shares
affected pursuant hereto by reason of the taking.

Recreation Area, Any Unit Owner whose Unit is not made
habitable shall be responsible for and shall immediately pay
the balance of the purchase price for the Recreation Area
attributable to his Unit and not covered by the condemnaticn
award, If such Unit Owner continues to make timely payment
of all sums otherwise dus under the Agreement for Deed
{including his proportionate share of maintenance and
operaticnal payments), the Unit Owner shall be entitled to
continue to use the Recreation Area and to be a member of the
Recreation Association referred to in the Agreement for Deed.

§16.6 Taking of Common Elements. Awards for the taking of Common
Elemants shall be used to render the remaining portion of the
Common Elements usable in the manner approvad by the Board of
Directors of the Association; provided that if the cost of such
work shall exceed the balance of the funds from the awards for the
taking, the work shall be approved in the manner elgewhere
required for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements, if any,
shall be distributed to the Unit Owners in the shares in which
they own the Common Elements after adjustments to these shares
effected pursuant hereto by reascn of the taking. If there is a
mortgage on a Unit, the distribution shall be paid jointly to the
Owner and the Mortgagees of the Unit,

—
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Discretion of Board, In circumstances not covered by this
Declaration or by law, a two-thirds (2/3) majority of the Board
may, upon an opinion of counsal that its decision is reasonable,
deal with the condemnation in such reasonable manner as it
datermines to be appropriate under the circumstances,

Amendment. of Declaration. The changes in Units, in the Cammen
Elements and in the ownership of the Common Elements and share in
the Common Expenses and Common Surplus that are affected by the
taking shall be evidenced by an amendment to this Declaration that
is only required to be approved by and executed upon the diraction
of a majority of all Directors of the Association.

17, Occupancy and Use Restrictions, In order to provide for congenial




cccupancy of the Condominium Property and for the protection of the
values of the Units, the use of the Condominium Property shall be
ragtricted to and shall be in accordance with the following provisions:

§17.1 Occupancy. Each Unit shall be used as a residence only, except
as otherwise herein expressly provided. A Unit owned by an
individual, corporation, partnership, trust or other fiduciary may
only ba occupled by the following persons, and such persons'
families and guests: (1) the individual Unit Owner, (ii) an
officer, director, stockholder or employee of such corporation,
(111) a partner or employee of such partnership, (iv) the
fiduciary or heneficiary of such fiduciary, or (v) permitted
oceupants under an approved lease or sublease of the Unit (as
described below), as the case may be.

Occupantg of an approved lease or subleased Unit must be the
following persecns, and such persons' families and gueats: (i) an
individual lessee or sublessee, (ii) an officer, director,
stockholder or employee of a corporate lessee or sublessee, or
{iv) a fiduciary or beneficiary of a fiduciary lesses or
sublesgsee.

Under no circumstances may more than one family reside in a Unit
at one time. "Families" or words of similar import used herein
shall be deemad to include spouses, parents, parents-in-law,
brothers and sisters. In no avent shall occupancy (except for
temporary occupancy by visiting guests) exceed two (2) persons per
bedroom. The Beoard of Directors shall have the power to authorize
occupancy of a Unit by persons in addition to those set forth
above. The provisions of this Section 17.1 shall not be
applicaBle te Units used by the Developer for model apartments,
sales offices, other offices or management services.

Age of Residents; Services and Facilities. Subject to all local
ordinances, as they may be amended from time to tima, at least one
person over the age of fifty~five (55) years of age must be a
permanent occupant of each Unit, whenever any person occupies said
Unit. Persons under the age of fifty-fiva (55} years and more
than eighteen (18) years of age may occupy and reside in a Unit as
long as at least one of the occupants is over the age of
fifty-five (55) years. No person under the age of eighteen (18}
may be a parmanent occupant of any Unit, except that persens under
the age of eighteen (18) may be permitted to visit and temporarily
reside for periods not to exceed thirty (30) days in total in any
calendar year. Notwithstanding the above, if a Unit is
transferred by inheritance, the requirement as to one cccupant of
said Unit being over the age of fifty-five (55) years is waived as
to occupancy by the heirs so long as no permanent occupant is
undex the age of eighteen (18) years and further so long as at
least eighty (80%) percent of all of the Units in the Condominium
are occupied by one person over the age of fifty-five (55) years.
It shall he the responsibility of the Board of Directors of the
Association to determine whether eighty (80%) percent of the Units
in the Condominium are occupied by at least one person who is over
the age of fifty-five (55) years. Subject tc the terms of this
beclaration, the Articles of Incorporation and By-Laws of the
Association the Board shall have the authority to make any
additional capital improvements upon the common properties
necessary to provide facilities or services specifically designed
to meet the requirements of the Fair Housing Amendments Act of
1988,
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Children shall be the direct responsibility of their parenta or
laegal guardians, including full supervision of them while within
the Condominium Property and including full compliance by them of
these restrictions and all rules and regulations of the
Assoclation. All children under eighteen (18) years of age must
be accompanied by a responsible adult when entering and/or’
utilizing the Recreation Area or other commonly used facilities,




§17.3

Pets. No animals or pets of any kind shall be allowed in any Unit

or the Common Elements. This subsection shall not ba amended
unless approved by the Board of Directors of a majority of all of
the Condominium Associations located at the Development.

Alterations. Without limiting the generality of Section 9,1

hereof, no Unit Owner shall cause oxr allow improvements or changes
to any Unit, Limited Common Elements appurtenant thereto or Common
Elements, including but not limited to, painting or other
decorating of any nature, installing any electrical wiring,
television antennae, machinery or air-conditioning units or in any
manner changing the appearance of any portion of the Building,
without obtaining the prior written consent of the Association (in
the manner specified in Section 9.1 hereof).

Use of Common Elaments, The Common Elements shall be used only

for furnishing of the services and facilities for which they are

reasonably suited and which are incident to the use and occupancy
of Units.

Nuisances, No nuisances (as defined by the Association) shall
be allowed on the Condominium Property, nor shall any use or
practice be allowed which is a source of annoyance to residents or
occupants of Units or which interferes with the peaceful
pessaession or proper use of the Condominium Property by its
residents or occupants.

No Improper Uses, No improper, offensive, hazardous or unlawful
use shall be made of the Condominium Property or any part thereof,
and all valid laws, zoning ordinances and regulations of all
governmantal hodies having jurisdiction thereover relating to any
portion of the Condominium Property, shall be corrected by and at
the szole expense of the party obligated to maintain or repair such
portion of the Condominium Property, as elsewhere herein set
forth.

Leages. No portion of a Unit (other than an entire Unit} may be
rented. All leases shall be on formg approved by the Association
and shall provide that the Association shall have the right to
terminate the lease upon default by the tenant in observing any of
the provisions of this Declaration, the Articles and By~Laws of
the Association, applicable rules and regulations or other
applicable provisions of any agreement, document ox instrument
governing the Condominium or administered by the Assocciation.
Leaging of Units shall also be subject to the prior written
approval of the Association and the Association may reject the
leasing of any Unit on any grounds the Association elects. No
lease shall be approved for a term of less than ninety days. Only
two (2) leases shall be parmitted within a 365 day period, which
365 day period shall be deemed to commence on the date of the
lease, This Section 17.8 shall remain in force and effect for a
period of five (5) years from the date Unit Owners other than
Developer elect a majority of the Board of Directors of the
Assoclation. Thereafter, this Section shall remain in effect
until Unit Owners owning not less than eighty (80%) percent of the
voting interests represented at any meeting at which a quorum has
been attained vote to change this Section in whole or in part., As
a condition to the approval by the Association of a proposed lease
of a Unit, the Asgsociation, notwithstanding anything contained in
Section 18.10 of this Daclaration, has the authority to require a
sacurity deposit in an amount not to exceed the equivalent of one
month's rent be deposited into an escrow account maintained by the
Association. The security deposit shall protect against damages
to the Common Elements or Association Property. Within 15 days
after a tenant vacates the Unit the Association shall refund the
full security deposit or give written notice to the tenant of any
claim made againgt the security. Disputes under this Section 17.8
shall be handled in the same fashion as disputes concerning
security deposits under Florida Statutes, Section 83.49. The Unit
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Owner will be jointly and severally liable with the tenant to the
Association for any amount in excess of such sum which is required
by the Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence of the
tenant, All leases shall also comply with and bas subject to the
provisions of Section 18 hereof.

Exterior Improvements; Landscaping. Without limiting the

generality of Section 9.1 or Section 17.4 hereof, no Unit Owner
shall cause anything to be affixed or attached to, hung, displayed
or placed on the exterior walla, doors, balconies or windows of
the Building (including, but not limited to, awnings, signs, storm
shutters, screens, furniture, fixtures and equipment}, nor to
plant or grow any type of shrubbery, flower, tree, vine, grass or
ather plant life outside his Unit, without the prior written
congent of the Assoclation.

Effect on Developer; Association. The restrictions and
limitations set forth in this Section 17 shall not apply to the
Developer or to Units owned by the Developer unless the Rules of
the Florida Department of Business Regulation or the Act require
otherwise. The Assocciation shall have the power (but not the
obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Section 17
for good cause shown.

Selling, Leasing and Mortgaging of Units. No Unit Owner other than
the Developar may sall or lease his Unit except by complying with the
following provisions:

§18.1 Right of First Refusgal. Any Unit Owner who receives a bona fide
offer to purchase or leage his Unit (such offer to purchase or
lease a Unit, as the case may bhe, is called an "Outside Offer" the
party making any such Outside Offer is called an "Outside Offeror"
and the Unit Owner to whom the Outside Offaer is made is called an
"offeree Unit Owner"), which he intends to accept shall give
notice by registered mail to the Board of Directors of the receipt
of such outside 0ffer. Said Notice shall also state the name and
address of the Outside Offeror, the terms of the proposed
transaction and such other information as the Board of Directors
may reaeasonably reguire. The giving of such notice to the Board of
Directors shall constitute an offer by such Unit Owner to sell his
Unit or to lease his Unit to the Association or its designee upon
the same terms and conditions as contained in such Outside Offer
and shall also constitute a Warranty and representation by the
Unit Owner who has raceived such Outside Offer to the Association
that such Unit Owner believes the Outside Offer to be bona fide in
all respects. The Offeree Unit Owner shall gubmit in writing such
further information with respact thereto as the Board of Directors
may reasonably rxequest. Not later than twenty (20) days after
receipt of such notice, together with such further information as
may have been requested, the Association or its designee may
elect, by sending written notice to such Offeree Unit Owner before
the expiration of said twenty (20) day period, by certified mail,
to purchase such Unit or to lease such Unit as the case may be,
upon the game terms and conditions as contained in the Outside
Offer and as stated in the notice from the Offaree Unit Owner. In
the event the Association shall timely elect to purchase such Unit
or to leage such unit, or to cause the same to be purchased oxr
leased by its designee, title shall close or a lease shall be
executaed at the office of the attorneys for the Association, in
accordance with the terms of the Outside Offer, within forty-five
{45) days after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such Outside
Offeror was to assume or take title to the Unit subject to the
Offerae Unit Owner's existing mortgage or mortgages, the
Association may purchase the Unit and assume or take title to the
Unit subject to sald existing mortgage or mortgages, as the case
may be. At the clesing, the 0fferee Unit Owner, if such Unit is

-
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to be sold, shall convey the same to the Association, or te its
designee, by statutory warranty deed, with all tax and/or
documentary stampe affixed at the expaense of such Unit Owner, who
shall alao pay all other taxes arising out of such sale, Title
ghall be good and marketable and insurable and the Offsres Unit
Owner shall deliver an abstract or provide a title binder (and
subsequently, title insurance) at its expense at least thirty ({30)
days prior to such closing. Real estate taxes, mortgage interest,
if any, and Common Expenses shall be apportioned batween the
Offaree Unit and the Assoclation, or its designee, as of the
closing date. 1In the event such Unit is to be leased, the Offeree
Unit Owner shall execute and deliver to the Board of Directors or
to its designee, a leage between the Offeree Unit Owner, as
landlord, and the Association, or its designee, as tenant,
covering such Unit, for the rental and term contained in such
Outside Offer,

In the event the Association or its designee shall fail to accept
such offer or, in the case of a lease, shall fail to reject the
proposed lease as permitted@ by Section 17.8 hereof, within twenty
(20} days after receipt of notice and all additional information
requested, as aforesaid the Offeree Unit Owner shall be free to
accept the Outside Offer within sixty (60) days after (i) notice
of refusal is given by the Association, or {ii) the expiration of
the period in which the Association or its designee might have
accepted such offer, as the case may be. In the evant the Offerad
Unit Owner shall not, within such gixty (60) day period, accept,
in writing, the Outside O0ffer or if the Offerse Unit Owner shall
accept the Outside Offer within such sixty (60) day peried but
guch sale or lease, as the case may be, shall not be consummated
in accordance with the terms of such Outside Offer or within a
reasonable time after the date set for closing thereunder, then,
should such Offeree Unit Owner thereafter elect to sell such Unit
or to lease such Unit, as the case may be, the Offeree Unit Owner
shall be required to again comply with all of the terms and
provisions of this Section.

Any deed or lease to an Outside Offarcr shall provide (or shall be
deemad to provide} that the acceptance thereof by the grantee or
tenant shall constitute an assumption of the provisions of the
Peclaration, the By-Laws, the Articles, applicable rules and
regulations and all other agreements, documents or instruments
affacting the Condominium Property or administered by the
Aspociation, as the same may be amended from time to tima.

Any lease executed in connection with the acceptance of any
Outside Offer to lease a Unit shall be consistent herewith and
with the By-Laws and rules and requlations and shall provide
spacifically that (i) it may not he modified, amended, extended or
assigned without the prior consent in writing of the Board of
Directors, (il) the tenant shall not assign his interest in such
lease or sublet the demised premises or any part thereof without
the prior consent in writing of the Board of Directors, and (iii)
the Board of Diractors shall have tha power, but shall not be
obligated, to terminate such lease and/or to bring summary
proceedings to evict the tenant in the name of the landlord
thereunder, in the event of (a) a default by the tenant in the
performance of its obligaticns to comply with the documents
described in the praceding unnumbered paragraph under such lease,
or (b} a foraclosurs of the lien granted under the Act, Such
lease shall also comply with the provisions of Section 17.8
hareof,

Except as hereinbefore set forth, the form of any such lease
executed by the Association or an Outside Offeror shall contain
such other modifications as shall be approved in writing by the
Board of Directors. Any lease axecuted by the Association as
tenant ghall provide that the Asscciation may enter into a
sublease of the premises without the consent of the landlord.

[,
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Any purported sale or lease of a Unit in violation of this Section
shall be voidable at any time at the elaction of the Association
and 1f the Board of Directors shall be so elect, the Unit Owner
phall be deemed to have authorized and empowered the Association
to Iinstitute legal proceedings to evict the purported tenant (in
case of an unauthorized leasing), in the name of said Unit Ownar
as the purported landlord. Said Unit Owner shall reimburse the
Association for all expenses (including attorney's fees and
disbursements) incurred in connection with such proceedings.

The foragoing reetrictions shall not apply to Units owned by or
leased to the Developer or by or to any Institutional First

. Mortgagee acquiring title by foreclosure or by a deed in lieu of
foreclosure. The Developer and such Institutional First
Mortgagees shall have the right to sell, lease or sublease Unitsg
they own or lease without having to first offer the same for sale
or lease to the Association.

Consent of Unit Owners to Purchase or Lease of Units by the
Assoclation., The Association ghall not exercise any option
hereinabove gat forth to purchase or lease any Unit without the
prior approval of Owners of a majority of the voting interests
present in person or by proxy and voting at a meeting at which a
quorum has been obtained.

No Severance of Ownership. Except as elsewhere herein provided,
no part ©of the Common Elements may be sold, conveyed or otherwise
disposed of, except as an appurtenance to the Unit in connection
with a sale, conveyance or other disposition of the Unit to which
such interest is appurtenant, and any sale, conveyance or other
digposition of a Unit shall be deemed to includes that Unit's
appurtenant interest in the Common Elements.

Release by the Association of the Right of First Refusal. The
right of first refusal contained in Section 18.1 may be releasaed
or waived by the Agsociation only in the manner provided in
Section 18.5. 1In the evant tha Association shall release or waive
its right of first refusal as to any Unit, such Unit may be sold,
conveyed or leased free and clear of the provisions of said
Secticn 18.1.

Certificata of Termination of Right of First Refusal. A
cartificate executed and acknowledgad by an officer of the
Asgociation stating that the provisions of Section 18.]1 have been
satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the
Association and that, as a result thereof, the rights of the
Asgociation thereunder have terminated. The certificate shall be
conclusive with respect to all persons who rely on such
certificate in good faith. The Board of Directors shall furnish
such certificate upon request to any Unit Owner in respect to whom
the provisions of such Section have, in fact, terminated or been
wailved.

Financing of Purchase of Units by the Asgociation, The
purchase of any Unit by the Asscciation shall be made on behalf of
all Unit Owners. If the available funds of the Association are
ingufficient to effectuate any such purchase, the Board of
Directors may levy a Special Assassment against each Unit Owner
{other than the Offeree Unit Owner), in proportion to his share of
the Common Expenses, and/or the Board of Directors may, in its
discretion, finance the acquisition of such Unit; provided,
howaver, that no such financing may be secured by an encumbrance
or hypothecation of any portion of the Condominium Property other
than the Unit to be purchased.

Exceptions. The provisions of Section 18,1 shall not apply with
respect to any lease, sale or conveyance of any Unit by (a) the
Unit Owner therecof to his spouse, children, parents,

e
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parxents~-in-law, siblings or a trustee, corporation or other entity
where the Unit Owner or the aforementioned related pesrsons are and
continue to be the sole beneficiary or equity owner of such
trustee, corporation or other entity, or to any one or more of the
above, (b) the Developer, (¢) the Assoclation, (d) any proper
officer conducting the sale of a Unit in connection with the
foreclosure of a mortgage or other lien covering such Unit or
delivering a deed in lieu of foreclosure, or (e) an Institutional
First Mortgagee (or its designee) deriving title by virtue of
foreclosure of its mortgage or acceptance of a deed in lieu of
foreclosure; provided, however, that each succeeding Unit Owner
shall be bound by, and his Unit subject to, the provisions of this
Section 18.

Gifts and Devises, etc. Any Unit Owner shall be free to convey
or transfer his Unit by gift, to devise his Unit by will, or to
have his Unit pass by intestacy, without restriction; provided,
however, that each succeeding Unit Owner shall be bound by and his
Unit subject to, the provisions of this Section 18 and 17.2.

§18.9 Mortgage of Units. Each Unit Owner shall have the right to
mertgage his Unit without restriction.

§18.10 Transfer Fees. The Associaton may, at its option, charge a
transfer fee in connection with the furnishing of a certificate in
accordance with Section 18,5 for the sale, lease or sublease of a
Unit in connection with the Association's right of first refusal
provided for in this Section 18; provided, howaver, if the lease
or sublease is a renewal (or if a lease or subleass is with the
same lessee or sublessee) no charge shall be made, The transfer
fee may be preset by the Association but in no event shall it
axceed the maximum amount allowed under the Act. The transfer fee
shall be on a per applicant basis other than husband/wife or
parant/dependent child, which are considered one applicant.

Compliance and Default. Each Unit Owner and avery occupant of a Unit
and the Association shall be governed by and shall comply with the
terms of this Declaration and all Exhibjts annexed hereto, and the
rules and regulations adepted pursuant to those documents, as the same
may be amended from time to time, The Association (and Unit Owners, if
appropriate) shall be entitled to the following relief in addition to
the remedies provided by the Act:

§19.1 Negligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his
naegligence or by that of any member of his family or his or their
guests, employees, agents or lessees, but only to the extent such
expanse is not met by the proceeds of insurance actually collected
in respect of such negligence by the Association.

—d —

Compliance. In the event a Unit Owner or occupant fails to
maintain a Unit or fails to cause such Unit to be maintained, or
fails to observe and perform zll sf the provisions of this
Declaration, the By-Laws, the Articles, applicable rules and
ragulations or any othor agreement, document or instrument
affecting the Condominium Property or administered by the
Association, in the manner required, the Association shall have
the right to proceed in a court of equity to raquire performance
and/or compliance, to impose any applicable fines and to sue in a
court of luw for damages. In addition, the Association shall have
the irrevocable right of access to each Unit during reasonable
hours when necessary for the maintenance, repair, or replacement
of any Common Elements or for making emergency repairs which are
necessary to prevent damage to the Common Elements or to another
Unit or Units,
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§19.3 Costs and Attorneys' Faes. In any proceeding arising because of
an alleged failure of a Unit Owner or the Association to comply

with the requirements of the Act, this Declaration, the exhibits




annexed herete or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys' fees (including
appellate attorneya' fees) as may be awarded by the court,

No Waiver of Rights, The failure of the Association or any
Unit Owner to enforce any covenant, restriction or other
provisions of the Act, this Declaration and the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, shall not
constitute a waiver of their right to do so thereafter.

Merger of Condominium. The Condominium may be merged with one or more
condominiums within the Development to form a single condominium upen
(1) the approval of such voting interests of each condominium as is
required by the declaratien for modifying the appurtenances to the
Units or changing the proportion or percentages by which the cwners of
the Condominium Parcel share the Common Expenses and own the Common
Surplus, (ii) the approval of all of the Institutional First Mortgagees
and of all record owners of liens and (iii) upon the recording of new
or amended Articles of Incorportion, Declaration(s) of Condominium and

By-Laws.

Permination of Condominium. The Condominium shall continue until (i}
terminated by casualty loss, condemnation or eminent domain, as more
particularly provided in this Declaration, or (ii) such time as
withdrawal of the Condominium Property from the proviasions of the Act
is authorized by a vote of Owners owning at least eighty (80%) percent
of the applicable interests in the Common Elements (after twenty (20%)
percent of the Units have been gold to Unit Owners other than the
Developer, the Developer will not vote the Units owned by it for such
withdrawal unlass the Owners of at least eighty (80%) percent of all
other applicable interests in the Common Elements so elect for such
withdrawal, at which time Developer may choose to vote either in favor
of or against withdrawal from condominium ownership, as it sees fit),
and by the Primary Institutional First Mortgagee. In the event such
withdrawal is authorized as aforesaid, the Condominium Property shall
be subject to an action for partition by any Unit Ownex, mortgagee Or
lienor as if owned in common in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their
respective interest in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid
off ocut of his share of such net proceeds all mortgages and liens of
his Unit in the order of their priority. The termination of the
Condominium, as aforesaid, shall be evidenced by a certificate of the
Association executed by its President and Secretary, certifying as to
the basis of the termination and said certificate shall be racorded
among the Public Records of the County. This section may not be
amended without the consent of all Institutional First Mortgagees and
the Developer so long as it owns any Unit. In the event the Condominium
is to be terminatad, the undivided interest held by the Association in
and to the Recreation Area shall be deeded to the then existing record
owners of legal title to the Recreation Area, as their respective
interests may appear, for and in consideration only of the prior use
and enjoyment of the Recreation Area by the Unit Owners and the sum of
Ten Dollars ($10.00). The conveyance shall be made by quit-clain deed
executed by the President and Secretary of the Assocliation in
recordable form and it shall be recorded in the public records of the
County, prior to the certificate of termination. Notwithstanding the
foragoing rights to terminate the Condominium, it shall be a condition
precedent to termination, that the Association prepay in full the
remaining principal balance and all accrued interest then owed by the
Association under the Agreement for Deed. Thereafter, all Unit Owners
who continue to make timely payment of the other sums due under the
Agreement for Deed shall be entitled to continue to use the Recreation
Area and to be members of the Recreation Area Association referred to
in the Agreement for Deed, and this provision shall survive any such

termination.

-
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Additional Rights of Ingtitutional First Mortgagees. In addition to
all other rights herein set forth, Instituticnal First Mortgagees shall
have the right, upon written request to the Association, to:

§22.1 Examine the Association's hooks and records; and require copies of
the annual reports and other financial data;

§22.2 Receive notice of Association meatings and attend such meetings;

§22.3 Receive notice of an alleged default by any Unit Owner, for whom
such Institutional First Mortgagee holds a mortgage, which is not
cured within thirty (30) days of notice of default to such Unit

Owner; and

§22.4 Receive notice of any substantial damage or loss to any portion of
the Condominium Property.

Lighting and Landscapa Maintenance. Broward County, Florida, and/or
the City of Tamarac may require that the persons benefitting from the
use of dedicated roads in the Development be required to pay the cost
of maintaining the street lighting and landscaping thereof. That
portion of the expense attributable to the Condominium is hereby
declared a Common Expense, except to the extent that the cost is
collected from individual Unit Owners by Broward County, Florida,
and/or the City of Tamarac by the exercise of their powers. If the
cost of maintaining said street lighting and landscaping reguires an
allocation between and among the Condominium and other properties in
the Development which benefit from said improvements, than said
allocation shall be made at the sole determination of the Developer,
who shall make such allocation on a fair and equitable basis,

Conveyance of Common Areas by Developer tc the Neighborhood
Asgociation.

As presently planned, the Neighborhood, which the Developer plans to
construct upon the Neighborhood Lands will consist of condominiums.

Certain portions of the Neighborhood Lands will, from time to time, be
set agide and designated for automobile parking areas, landscaped
areas, interior private roads, pedestrain walkways and recreational
facilities for the common use and benefit of all Unit Cwners in the
Neighborhcod. The lands so designated and set aside for the
above-described purposes shall at the time Developer conveys title to
ninety (90%) percent of the residential Units in the Neighborhood, or
earlier, at the option of the Developer, be deseded by the Developer to
the Neighborhood Association.

Covenant Running With The Land. All provisions of this Declaration,
the Articles, By-Laws and applicable rules and regulations of the
Association shall, to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, be perpetual and
be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Developer
and subsequent owner(g) of the Land or any part thereof, or interast
therein, and their respective heirs, personal representatives,
successors and assigns, but the same are not intended to create nor
shall they be construed as creating any rights in or for the benefit of
the general public. All present and future Unit Owners, tenants and
occupants of Units, shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and
applicable rules and regulaticns, as they may be amended from time to
time. The acceptance of a deed or conveyance or the entering into of a
lease, or the entering into occupancy of any Unit, ghall constitute an
adoption and ratification of the provisions of this Declaration and the
Articles, By-Laws and applicable rules and regulations of the
Assoclation, as they may be amended from time to time by such Unit
Owner, tenant or occupant.
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26, Reservation of Right to Own, Install, Provide and Maintain a Closed
Circuit Television System, Telecommunications System, a Master Antennae
System and Community Antennae Taelevigion System (CATV Servica).

§26,1. Developer reserves and ratains to itself, its successors and
assigns: (1) the title to any closed circuit television system,
telecommunications system, master antennae system, and related
ancillary services and to the equipment including but not limited
to conduits, wires, amplifiers, towers, antennae and related
apparatus and electronic equipment both active and passive (the
"Central Syatem") in and upon the Condominium Property and an
aagemant for 99 years for the placement and location of the
Central System including, but not limited to conduits, wires,
amplifiers, towers, antennae and related apparatus and elactronic
equipment, both active and passive, and (ii) an easement for 99
yaars for ingress to and egress from the Condominium Property to
gervice, maintain, install, repair and replace the aforesaid
apparatus and equipment; and (iii) the right to connect the
Central System to such receiving source as Developer may in its
sole discretion deems appreopriate, including, witheut limitation,
companies licensed to provide the CATV Service in the City of
Tamarac or the County, for which service Developer, its successors
and assigns or designees shall have the right to charge the
Association and/oxr individual Unit Owners a reasonabla fee not to
excaed the maximum allowable charge for CATV Service to single
family residences as charged within the general vicinity.

§26.2. The Unit Owners acknowladge that the Central System described in
Section 26.1 above, includes but is not limited to the CATV
Service as well as the ancillary services which may include
gacurity; medical, smoke and fire alert; information retrieval and
so forth. Such Central System is offered as part of Developer's
andeavor to provide a total environment to the Unit Owners and
enhance the "way-of~life" at the Development.

Fach Unit. Owner by the accaptance of a warranty dead to his Unit
recognizes that Developer, for the use and convenience of the Unit
Owners, has expended substantial sums of money to develop and
insure tha services for and to equip this Condominium with a
quality Central System and in consideration thereof Developer has
reserved and retained the ownership of the Central System and the
right to charge a reasonable sum to the Association and/or the
Unit Ownexs for jits use, If the Asscciation and/or Neighborhood
Association and/or Master Association, at any time, enters into a
contract with a company without the Daveloper's prior written
congant or otherwise provides for any or all of the services
contemplated by the Central System to the Bullding, the
Asgociation shall, at the option of the Developer, to the extent
allowed by law, be required to purchase that part of the Central
System that is located within the Units (which does not include
such portions of the Central System located on or within the
Common Elements) and all such other equipment, electronic (active
and passive) or otherwise shall remain the property of the
Developer} at a purchase price equal to Five Hundred Dollars
($500.00) for each Unit in the Condominium. The Association shall
purchase that part of the Central System within fifteen (15) days
after Developer's written request to do so, If the Association
does not purchase that part of the Central Syatem as aforesaid,
Developer may file a lien against any or all of the Units in the
amount of the aforesaid purchase price, If a lien is filed,
Developer will release each Unit from the lien upon the payment of
Five Hundred Dollars ($500.00) per Unit plus interest at the '
highest rate allowable by law, together with a pro rata share of
the court costs, if any, and attorney's fees and appellate
attorneys' fees and this covenant shall be a covenant running with

the Land.

&8
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27,

Developer's Additional Rights.

{a)

Water and Sewer Service. In order to insure the Condominium

and the Development with adequate uniform water service and sewage
disposal service, the Developer or its designee, prior to
completion and sale of the last condominium Unit (or residential
dwelling Unit other than a condominium Unit) to be located at the
Development, and the Recreation Area Management Firm thereafter,
shall have and hereby reserve the exclusive right to contract for
the sarvicing of this Condominium and the Unit Ownexrs therein, and
the Developmant with said services.

Transportation System. On December 31, 1999, or completion and
gale of the last condominium unit (or residential dwelling unit
other than a condominium unit) to be located at the Development,
whichever shall first occur, the Developer or its designee shall
have the right in its sole discretion to provide, without being
obligated to do so, a transportation system for all portions of
the Development. The initial cost of setting up such system if
the transportation vehicles are to be owned and not leased shall
ba paid for by the Developer, but all costs of maintaining,
operating, replacing and enlarging such system thereafterx if the
vehicles are owned or the cost of leasing the transportation if
the vehicles are leased and not owned shall be paid for by the
Asgociation and all other condominium apgociations (and/or
homeowner associations, if any,) and/or Neighborhood Associations
located at the Development on a pro rata basis.

All sums due from the Association on account of the transportation
system shall he deemed Common Expenses, and the Developer or its
designee prior to completion and sale of the last condominium Unit
(or residential dwelling Unit other than a condominium Unit) to be
located at tha Development, and thereafter the Recreation Area
Management Firm, shall have & lien of the Condominium Property,
including all of the Units of the Condominium, to secure same,
which lien may be foreclosed in the same manner as mortgages or
statutory liens under Florida law, including reasonable attorneys’
fees and appellate attorneys' fees.

The Master Association shall be granted an easement ovar a portion
of the Common Elements of the Condominium adjacent to any roadway
on which there are built no improvements to construct, maintain
and replace a bench for the convenience of transportation system
passengers.

Street Lights. On December 31, 1999 or completion and sale of
the last condominium Unit (or residential dwelling unit other than
a condominium unit) to be located at the Development, whichever
shall first occur, the Developer or its designee shall have the
right in its sole discretion to provide, without being obligated
to do so, street lamps for any or all portions of the Davelopment.
The initial cost of installation and purchase of such street
lights shall be paid for by the Developer but all costs of
maintenance, replacement of bulbs and electric utility charges
shall be paid for by the Association and all other parties
benefitting from same, Those condominium asscciations (and/or
homeowner associations, if any,) and other parties involved whose
streat lights are controlled by a single automatic device or whose
utility charges are connected to a single meter shall appoint a
single representative to meet with representatives of other
assoclations and parties to determine proper allocation of costs,
The proportionate share as so determined owing from this
condeminium shall be deemed a Common Expense and shall be paid as
directed by such representatives and the sum due and owing thereby
shall be a lien against the Condominium Property, including all of
the Unites of the Condeminium, in favor of such representatives
which may be foreclosed in the same manner provided for
foreclosure of mortgages and statutory liens in Florida, and the
lien shall include all coats of collection, including reasonable
attorneys' fees and appellate attorneys' fees, Should the
represantatives fail to act promptly in this regard, the Devaloper
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or its designee prior to completion and pale of the last
Condominium Unit (or residential dwelling Unit other than a
Condominium Unit) to be located at the Development, and thereafter
the Recreation Area Management Firm shall give such
rapresentatives written notice of their failure to act as
required, and if such repraesentatives have still not acted as
required ten (10) days after delivery of said notica, the
Developer and thereafter the Recreation Area Management Firm may
cause si:'ch maintenance, repair, and replacement as is necssary and
pay all elactric charges that are due, and the Developer, and
thereafter the Recreation Area Management Firm shall have a lien
against the Condominium Property, including all of the Units of
the Condominium, on account thereof, which lien may be foreclosed
and which shall include all costs of collection, including
reagonable attorneys' fees and appellate attorneys' fees., In
addition, the Developer and thereafter the Recreation Area
Management Firm shall have the authority to file a suit against
the Association in the nature of a mandatory injunction to raquire
the Association to fulfill its obligations hereunder, it being
undexstood that it is necessary for the benefit of the Development
and the general welfare of the residents therein that said street
lamps be properly maintained, bulbs and automatic devices

immediately replaced when burned out, and all electric bills
theraefor promptly paid. 1In the event the Association fails to
appoint a representative, the Developer and thereafter the
Recreation Area Management Firm shall be empowered to appoint a
representative to make all determinations for the Association and
the Unit Owners in this regard.

Guardhouses. On December 31, 1999, or completion and sale of
the last condominium Unit (or residential dwelling unit other than
a condominium unit) to be located at the Development, whichever
shall first accur, the Develeoper shall have the right, without
being obligated to do so, in its sole discretion and at its sole
cost, to cause guardhouses to be constructed (which may require
the employment of security guards to man same) and other security
devicas within the Development. All such guardhouses and/or
gecurity devices shall only be constructed on real propaerty to be
designated as Common Areas (or Common Areas within the
Davelopment) or in easement aresas for pedestrian and vehicular
traffic. All costs of maintenance and operation of such security
davices {(including, without limitation, ad valcram taxes,
insurance and security guards) shall be paid by the Neighborhood
Association (and other neighborhood associations) at the
Development, where applicable. All sums due from the
Neighborhcod Association on account of the guardhouses and/or
other security devices shall be deemed Common Expenses of the
Condominium and the Developer or its designee prior to completion
and sale of the last Condominium Unit (or residential dwelling
Unit other than a condominium Unit) to ba located at the
Development, and thereafter the Neighborhood Association, shall
have a lian on the Condominium Property including all of the Units
of the Condominium, to secure same, which lien may be foreclosad
in the same manner as mortgages or statutory liens under Florida
law, and tha lian shall include all costs of collection, including
reasonable attorneys' fees and appellate attorneys' fees. The
Developer and thereafter the Neighborhood Association shall also
determine the number of security guards or other individuals
neaded and shall determine thelr hours and wages.

Other Common Facilities. In addition, the Association together
with other condominium associations {and/or homeowners
agsociations, if any,)} at the Development, shall pay on a pro rata
basis, all costs of maintenance, operation and replacement of such
other systems or facilities installed by the Developer at the
Davelopment from time to time which are designed for the common
use of all residents of the Development, including without
limitation, all roadways, waterways and lakes, if any. All sums
dua from the Association on account of such other common systems
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or facilities shall be deemed Common Expenses and the Developar or
its designee prior to completion and sale of the last condominium
Unit (or residential dwelling Unit other than a condominium unit)
to ba located at the Developmant, and thereafter the Recreation
Area Managament Firm, shall have a lien on the Condominium
Property, including all of the Units of the Condominium, to secure
same, which lien may be foreclosed in the same manner as mortgages
or statutory liens under Florida law, and the lien shall include
all cogts of collection, including reasonable attorneys' fees and
appellate attorneys' fees,

28. Architactural Centrol and Maintenance Standards Committea.

§28.1 Establishment of Committee and Acceptance by Unit Owners. The
Condominium created by this Declaration is part and parcel of the
Development, a multi-staged residential development. Each Unit
owner, by virtue of his acceptance of a Warranty Deed,
acknowledges the necessity of maintaining the physical appearance
and image of the entire Development as a quality residential
comnunity and additionally, that the success of the Developer in
developing and selling the remaining portions of the Development
is clogely related to the physical appearance and image of the
coempleted portions of the Development.

Accordingly, there is established a Committee known as the
"Architectural Control and Maintenance Standards Committee" for a
peried terminating either on the thirty-first day of Dacember,
1999, or the date that the condominium asgociation (anéd/or
homeownetrs associations, if any,) in the Development comes under
the control of its Unit Owners by thelr election of that
association's Board of Diraectors or earlier at the option of
Developer, whichever shall first occur. The Committee shall be
empowered to adopt and promulgate from time to time minimum
gtandards for architectural contrcl and maintenance of the
physical appearance of the Common Elements, not only of this
Condominium, but of all other Condominiums in the Development.
Additionally, the Committee will adopt standards for the Common
Areas and Recreation Area.

Members of Committee. The Committee shall consist of three (3)
members designated by the Developer. Each member of the Committee
shall be appeinted by the Developer and shall hold office until
such time as he has resigned or has been removed and his successor
has been appointed by Developer. Members of the Committee may be
removed at any time without cause by Developer. The membership
may include building and landscape architects, contractors,
subcontractors or other perscns that the Developer may deem
sufficiently qualified to render an opinion as to architectural
standards and minimum standards of maintenance,

4

.

PNy
3

Review of Proposed Construction. Wwith respect to the Common
Elements of this Condominium no Building, exterior wall or othar
exterior structure shall be commenced, erected or maintained, nor
shall any exterior painted surfaces be repainted, nor shall any
aexterior addition or change or alteration be made to the exterior
of any Building, nor shall there be any material modification of
the landscaping until the plans and specifications showing the
nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing, as to

harmony of external design and color and location in relation to
gsurrounding structures and topography, by the Committee. The
Committee shall approve proposals or plans and specificatiens only
if submitted for its approval by the Association and conly if it
deams that the construction, alterations or additions contemplai:ed
thereby in the locations indicated will not be detrimental to the
appearance of the entire Development, and that the appearance of
any structure affected thereby will be in harmony with the
surrounding structures. The Committee may condition its approval
of proposals or plans and spaecifications on such changes thara:ln )
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as it deems appropriate, and may require submission of additional
plans and specifiications or other information prior to appraving
or disapproving material submitted, The Committee may alsc issue
rulas or guidelines setting forth procedures for the submissions
of plans for approval. The Committee may require such detail in
plans and specifications submitted for its review as it deems
proper, including without limitations, floor plans, site plans,
drainage plans, elevation drawings and descriptions or samples of
exterior materials and colors. Until receipt by the Committee of
any required plans and specifications the Committee may postpone
review of any plans submitted for approval. Notwithstanding any
provision of this Section 28.3, approval of the Committee shall
not be required with respect to original construction performed or
caused to be performed by the Developer. In the event the
Association proceeds with improvements without submitting plans to
the Committee or submits plans to the Committee and proceeds
without the approval of the Committee, the Committee shall have
the right but not the duty to take such action as is set forth in
Section 28.6 and any other remedies as may be prescribed by law.

Maintenance and Repair Obligations. In the event any
improvements to the Common Elements fall inteo disrepair or are not
maintained so as to create a dangerous, unsafe, unsightly or
unattractive condition, or otherwise violate this Declaration, the
Committae has the right, but not the duty to take such action as
is set forth in Section 28.6 and any other remedies prescribed by
law, The cbligations to maintain shall include but not be limited
to exterior paint on any Building, landscaping, paving, trash
removal, repair of exterior building surfaces and vending machine
maintenance.

Inspection. The Committee shall have the right to inspect
from time to time the Common Elements of the Condominium in order
to determine whether the maintenance of same meat the minimum
standards and any improvements constructed thereon meet the
architectural standards.

Remedies in the Event of Non~Compliance. If the Committee
shall find that the Common Elements are not being maintained in
accordance with the minimum maintenance standards, or improvements
to the Common Elements are not in compliance with the
architectural standards of the Committea, the Committee shall
igsue a report to the Developer particularizing the deficiencies
and the Daveloper shall thereafter submit the report to the Boarad
of the Association. Within thirty (30) days of receipt of the
report, the Association shall commence with the repair,
maintenance or restoration specified in the report and diligently
pursue completion of same in an expeditious manner, The cost of
all work shall be the responsibility of the Association and shall
be a Common Expensa of the Condominium,

- —— .

Each Unit Owner and the Association do hereby authorize and vest
in the Developer the following powers should the Association fail
or rafuse to commence and complete maintenance, repair or
restoration required by the report of the Committee:
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(a) ‘he Daveloper may let out for bid the work required by the
report of the Committee, negotiate and accept bids and
authorize contractors or subcontractors to enter upon the
Common Elements of the Condominium for the purpose of
performing the specified work in which case the Developar
shall be acting as the agent for the Association and the Unit
Owners and the entrance upon the Common Elements of those
performing the work shall be a lawful entry and shall not be
deemed a trespass. Developer shall have the right to pay the
contractors or subcontractors performing the work and the
Developer is authorized in its own name to record a lien
againat the Condominium among the Public Records of the
County, in the amount of the cost of sald work that the




Developer has expended which lien shall be deemed a lien
against the Common Elements and Units of the Condominium for
which the work was performed, which lien shall remain in
effect until such time as it is satisfied of record by the
payment to the Developer of the monies expended by it
together with interest at the rate of eighteen (18%) percent
per annum from the date of the expenditure. The recordation
of the lien is hexeby deemed to constitute constructive
notice to third parties of the existence of the lien and all
sales, mortgages or other transfers or conveyances subsequent
to the recording date shall be subject to the lien of the
Developsr. Each Unit Owner and the Association give and
grant unto the Developer the power to foreclose its lien in
the event that it remains unpaid and agree that the
bprocedures to ba utilized in said foreclosure Proceeding
shall be those set forth in the Statutes of the State of
Florida relating to the foreclosure of a mechanic's lien and
any and all defenses or right to contest are hereby waived.

Alternatively, upon receiving the bids of contractors and
subcontractors for the work required to be done by the report
of the Committee, Developer may elect not to cause said work
to be done, and notwithstanding that, to record the lien
prascribed above in the amount of the bids of contractors and
subcontractors for the work set forth in the Committee
report, Upon payment of the lien to the Developer, the
Developer shall then cause the work to be performed and to
pay the contractors and subcontractors performing the work
from the proceeds satisfying the lien. Upon payment of the
contractors and subcontractors, Developer shall render to the
Association a report setting forth to whom and what amounts
the funds were disbursed. The lien herein prescribed ghall
have the same priority upon recordation and shall be
foreclosed in the same manner as that set forth in Saction
28.6(a).

The report of the Committee shall be conclusive as to the
nature of the work required to be done and the bids accepted
by Developer shall be conclusive as to price.

§28.7 Limited Common Elements. The phrase "Common Elements” wheraver
it appears in this Section 28 shall be desmed to include the
phrase "Limited Common Elements".

29. Additional Provisions.

§29.1 Noticas. All notices to the Association required or desired
hereunder or under the By-Laws of the Association shall bhe gent by
certified mail (return receipt requested) to the Association care
of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by notice in
writing to all Unit Owners, Except as provided spacifically in
the Act, all notices to any Unit Owner shall be sent by first
class mail to the Condominium addraess of such Unit Owner, or such
other address as may have been dasignatad by him from time to
time, in writing, to the Association. All notices to mortgagees
of Units shall be sent by first class mail to their respective
addresses, or such other address as may be designated by them from
time to time, in writing to the Association. All notices shall be
deemed to have been given when mailed in a postage-prepaid, sealed
wrapper, except notice of a change of address, which shall be
deemed to have been given when received, or five (5) business days
after proper mailing, whichever shall first occur.

-t - -
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§29.2 Interpretation. The Board of Directors of the Association
shall be responsible for interpreting the provisions hereof and of

any of the Exhibits attached hereto. Such interpretation shall be
binding upon al parties unless wholly unreasonable. An opinion of
counsel that any interpretation adopted by the Association is not




unreasonable shall conclusively establish the validity of such
interpretation,

§29.3 Mortgagees. The Association shall not be resgponsible to any
mortgagee or lienor of any Unit hereunder and may assume the Unit
is free of any such mortgages or liens, unless written notice of
the existence of such mortgage or lien 1ls received by the
Association.

Exhibits., There is hereby incorporated in this Declaration
any materials contained in the Exhibits annexed heretc which under
the Act are required to be part of the Daeclaration.

§29.5 Signature of President and Secretary. Wherever the signature
of the Pregident of the Association is required hereunder, the
signature of a Vice-President may be substituted therefor, and
wherever the signature of the Secretary of the Association is
required hereunder, the signature of an Assistant Secretary may be
substituted therefor, provided that the same person may not
exacute any single instrument on behalf of the Association in two
separate capacities.

Governing Law. Should any dispute or litigation arise between
any of the parties whose rights or duties are affected or
determined by this Declaration, the Exhibits annexed hereto or
applicable Rules and Regulations adopted pursuant to such
documents, as the same may be amended from time to time, said
dispute or litigation shall be governed by the laws of the State
of Florida,

Litigation. No judicial or administrative proceeding shall be
commanced or prosecuted by the Association in its own name and/or
on behalf of the Unit Owners unless same is approved by a vote of
seventy~five percent {75%) of the voting interests of all of the
Unit Owners. This Section shall not apply, however, to (i)
actions brought by the Association to enforce the provisions of

this Declaration {including, without limitation, the foreclosure
of liens), (ii) proceedings, or (iii) counterclaims brought by the
Association in proceedings instituted against it. Notwithstanding
the provisions of Section 6 of this Declaration, this Section
shall not be amended unless such amendment is approved by the
percentage of votes necessary to institute proceedings as provided
above.

+*
G
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Construction Litigation. All Units and their appurtenant Common
Elements have been or will be sold without any Daveloper's
warranties whatsoever except as provided in the Act (to the extent
such warranties are not effectivedly disclaimed and remain in
effect, if at all). As to such warranties, if any, and as to any
claim arising from or connected with the design or construction of
any Unit(s) or the Common Elements including, without limitation,
claims alledging negligent construction, failure to bulld in
accordance with any particular plans or specifications or failure
to comply with building or other codes, lawa, ordinances or
regulations (collectively, "Construction Matters"), it shall be a
material condition precedent to the institution of any proceeding
regarding Construction Matters that (i) the party or parties
bringing same shall have first given notice to the Developer or
other party againast whom which relief or recovery is sought (the
"Defendant") of the specific Construction Matters complained of
and what actions are necessary to cure or correct same and (ii)
the Dafendant shall have been given at least forty-five (45) days
(aubject to exteansion by reason of matters beyond the control of
the Defendant or because of the nature of the applicable
Construction Matter(s) and the time necessary to cure or corxrect
same)} in which to cure or correct the applicable Construction
Matter (s) and shall have materially failed to do so, If any
Construction Matter is not cured or corrected as aforesaid, all
applicable parties shall be bound to submit the disputes or claims




regarding the Construction Matters at issue solely to binding
arbitration in accordance with the Florida Arbitration Code and
the rules of the American Arbitration Asscciation and the parties
and their succesgors and assigns shall be bound by the results of
such arbitration. without limiting the general binding effect of
this Declaration, each Owner and other person acquiring any right,
title or interest in or to any Unit shall be deemed, by virtue of
the acceptance of the conveyarica, grant, transfer or assignment
therecf, to be fully bound by the provisions of this Section 29.8
and of Section 29.7 above, as shall the Association.

Saverability. The invalidity in whole or in part of any
covenant or restriction, or any section, subsection, sentence,
clause, phrase or word, or other provision of this Declaration,
the Exhibits annexed hereto, or applicable rules and regulations
adopted pursuant to such documents, as the sams may be amended
from time to time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.

§29.10 Waiver. No provisions contained in this Declaration shall be

deemed to have been waived by reason of any failure to enforce the
game, without regard to the number of vioclations or breaches which
may occur.

§29.11 Ratification. Each Unit Owner, by reason of having acquired

§29,14

ownership (whether by purchase, gift, coperation of law or
otherwise), and each occupant of a Unit, by reason of his
occupancy, shall be deemad tc have acknowledged and agreed that
all of the provisions of this Declaration, and the Articles and
By~-Laws of the Association, and applicable rules and regqulations,
are fair and reascnable in all material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the
genarality of other Sections of this Declaration and without such
other Sections limiting the genexality hereof, each Owner, by
reason of the acceptance of a deed to such Owner's Unit, hareby
agrees to execute, at the request of the Developer and its
affiliates, in oxrder to complete the plan of development of the
Development (of which the Condominium is a part), any and all
amendments to the existing documents and as they may be hereafter
amended; and each such Owner further appoints hereby and thereby
the Developer as such Owner's agent and attorney-in-~fact to
execute, on behalf and in the name of such Owners, any and all of
such documents or consents that may be required from time to time
by either the City of Tamarac or Broward County. This power of
attorney is irrevocable and coupled with an interest. The
provisiong of this Section may not be amended without the consent
of the Developer.

Gender; Plurality. wherever the context so permits, the singular
shall include the plural, the plural shall include the singular,
and the ugse of any gender shall be deemed to include all or no
genders,

Captions. The captions herein and in the Exhibits annexed
hereto are inserted only as a matter of convenience and for ease
of reference and in no way define or limit the scope of the
particular document or any provision thereof.

— men
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IN WITNESS WHERECF, the Developer has caused thig Declaration to pe
duly executed and its corporate seal to be hereunto affixed this day

of September, 1990.
Signed, gealed and delivered LENNAR HOMES, INC.
in the presance of:

el 0. (i
W Attest: As;istant Secrat

7 i
:L.T :(..)

ACKNOWLEDGMENT

. 1
et

STATE OF FLORIDA )}

COUNTY OF DADE )

The _{&{.-egoing Declaration of Condominium was acknowledged before me
this day of September, 1990 by M. E. Saleda and Morris J. Watsky,
as Vice President and Assistant Secretary, respectively, of Lennar Homes,
Inc., a Florida corporation, on behalf of said corporation.

PRV
Notdry PUDJ?Z State of Plorida. . .-

Nofary Public, State of Florida
My Commigsion Expires: Commsion Exgiras fprl 1, 1992

Gonded Thry Troy Fain - latutance In¢,

i
1
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CONSENT

Fajrfax Condominium I Association, Inc,, a Florida corporation not for
profit, hereby agrees to accept all the benefits and all of the duties,

responsibilities, obligations and burdens imposed upon it by the provisions
of the Declaration of Condominium and Exhibits attached thereto.

IN WITNESS WHEREOF, it has caused this Consent to be executed this
/8 _ day of September, 1990.

Signed, sealed and delivered Fairfax Condominium I
in the presance of:

STATE OF FLORIDA )

COUNTY OF DADE )

The foregoing Consent was acknowledged before me this

!Qf w day of
September, 1990, by Martin L. Riefs as President of Fairfa

x Condominium I
Association, Inc., a Florida corporation not for profit, on behalf of said
corporation.

Nopry Public, /State of Florida

My Commission Expires: . . .- m:’:‘dnm{a
. }:oiul-_ -‘__ i 'l‘i“l'l 1, 1952
Py et

Vol M
pondes Iy Tray twn- dwrari®
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FAIRFAX CONDOMINIUM
CONDOMINIUM I
LEGAL DESCRIPTION

a7 ]' P

A PORTION OF PARCEL "B" OF THE PLAT ENTITLED "FAIRFAX", AS RECORDED IN PLAT

BOOK: 134, PAGE 33, OF THE PUBLIC RECORDS OF BROWARD COUNTY FLORIDA, BEING

MORE PARTICULARLY DESCRIBED AS FOLLOWS: :

_ . COMMENCING AT THE NORTHEAST (N.RE.) CORNER OF THE PLAT ENTITLED "CLAIR-

: RONT '1ST. ADDITION", AS RECORDED IN PLAT BOOK 131 AT PAGE 38 OF THE PUBLIC.:
;RECORDS OF BROWARD COUNTY, FLORIDA, THENCE NORTH 00°09'57".WEST ALONG THE
NORTHERLY, EXTENSION OF THE EASTERLY LINE OF SAID PLAT, A DISTANCE OF 1710.62

--HEET; 'THENCE -NORTH 89°50'03" EAST, A DISTANCE OF 140,84 FEET TO THE POINT
OF- BEGINNING; THENCE NORTH 54°35'32" EAST, A DISTANCE OF 226,43 FEET; THENCE

;~SOUTH 71322'1A" ‘BEAST, A DISTANCE OF 132, &8 FEET; THENCE SOUTH 23°20' 03" EAST,

' A DISTANCE OF . 49.54 FEET (THE LAST THREE (3) DESCRIBED COURSES BEING COINCI-

-.DENT WITH THE NORTHERLY LINE OF PARCEL "B" OF SAID PLAT OF "FAIRFAX"); THENCE
‘SOUTH 09°20'37" EAST, A DISTANCE OF 193.96 FEET TO THE POINT OF CURVATURE OF -

A-”'f CIRCULAR: CURVE-TO. THE RIGHT; THENCE SOUTHEASTERLY, SOUTHERLY AND SOUTHWEST-

ERLY;ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 55.00 FEET-AND A CENTRAL
\

- ANGLE OF - 90°00!00", A DISTANCE OF 86,39 FEET TO THE POINT OF TANGENCY; THENCE

{ " SOUTH §0°39/23" WEST, A DISTANCE OF 179,22 FEET T0 THE POINT OF CURVATURE OF
:- :f*CIRCULAR CURVEZTO THE LEFT; THENCE SOUTHWESTERLY, SOUTHERLY AND SOUTHEAST-

gf%RLY 'ALONG.THE ARC OF SAID CURVE HAVING A RADIUS OF 20,00 FEET AND A CENTRAL.
K

o NGLE- OF. 81°31109", A DISTANCE OF 28.46 FEET; THENCE NORTH 70°42'54" WEST

u'ﬁLONG A NON-RADIAL LINE, A DISTANCE. OF 79.68 FEET TO A POINT LYING ON THE

- ARCOF A’ CIRCULAR CURVE TO THE LEFT AT WHICH THE RADIUS BEARS NORTH 68°11'58"
-J;WEST THENCE NORTHEASTERLY NORTHERLY AND NORTHWESTERLY ALONG THE ARC OF SAID
'1deRVE HAVING A RADIUS OF 159,48 FEET AND A CENTRAL ANGLE OF 31°05°' 29" A
”ﬂﬂISTANCE OF 86.54 FEET TO THE POINT OF TANGENCY; THENCE NORTH 09°17' 27" WEST,
- K DISTANCE OF 111,49 FEET; THENCE SOUTH 80°42' 33" WEST, A DISTANCE OF 24.00

-+ FEET; THENCE NORTH 09°17’ 27" WEST , A DISTANCE OF 16,08 FEET; THENCE NORTH

J-E;§4 351320 EAST, A DISTANCE OF 5.80 FEET; THENCE NORTH 35°24' 28" WEST, A
DISTANCE OF 29, 04 FEET TO THE POINT OF BEGINNING.

1 'SAID LANDS SITUATE IN THE CITY OF TAMARAC, BROWARD COUNTY, FLORIDA AND
QONTAINING 2.248 ACRES, MORE OR LESS.
i

NOTE: BEARINGS BASED ON RECORD PLAT.

Exhibit "1" To Declaration

—
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- - o= .

. 600940 LLiyg




Interast in Common Elements and Common Surplus and
Share of Common Expenses Appurtenant to Bach Unit-in the Condominium

Each Unit shall have as an appurtenance thereto the percentags share of
the Common Elemants, Common Expenses and Common Surplus set forth
opposite such Unit baelow:

FAIRFAX CONDOMINIUM I

PERCENTAGE SHARE

1/42
1742
1742
1/42
1/42
1/42
1742
1/42
1l/42
1742
1/42
1/42
1/42
1/42
1/42
1/42
1/42
1742
1/42
1742
. 1742
1742
1/42
1/42
1742
1/42
1/42
1742
1/42
1/42
1/42
1742
1/42
1742
1742
1/42
1/42
1/42
1742
1/42
1742
1/42

- —
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SURVEYOR'S CERTIFICATE

The undersigned surveying f£irm certifies that the ¢ons%r%pticn
of the improvements to comprise Fairfax Condominium "1, is
substantially complete so that the materials which comprise the
Exhibit 3 to the Declaration of Condominium of Falrfax Condominium
NTH, together with the provisions of sald Declaration of
condominium describing the condominium property, are an accurate
representation of the location and dimensions of.said improvements
and the identificaiton, location and dimensions of sald
improvements, of the common elements within the condominium and of
each unit within the condominium can be determined from said
materials.

Miie
\\\“‘-“f' 2
L STy ¥, i

DATE: 3\\'\\6)‘:

Professional Land Surveyor
Florida Registration No.4278
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| certify that the attached is a true and correct copy of the
Articles of Incorporation of FAIRFAX CONDOMINIUM | ASSOCIATION,
INC., a corporation organized under the Laws of the State of
Florida, filed on October 2, 1989, as shown by the records of this

g 10y
o

Lt
D B
W

o

S\ P LN
5 ./"'\..

- % | H
T T O

office.

[ L -]
SZ7 RS

TN g T
SIAR

szl IS
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ARTICLES QF INCORFORATION F l' L E D

| FOR 133 ocr -9 WL 45
PAIRFAX CONDOMINIUM I ASSOCIATION, INEE: ;.

LA B PR T
_—_—_—__—J_WHH‘VS':" CIATE
The undersigned, for the purpose of forming a corpgéa‘iibﬁmﬂfor
profit pursuant to the laws of the State of Florida, does hereby adopt
the following articles of incorporation. ' c.

ARTICLE I
NAME

The name of the corporation shall be Fairfax Condominium I Associa~
tion, Inc. Por convenience, the corporation shall be referred te in
this instrument as the "Association", these Articles of Incorporation as
the "Articles" and the By-Laws of the Association as the "By-Laws",

ARTICLE II
PURPOSE

The purpose for which the Assocliation is organized is to provide an
entity pursuant to the Florida Condominium Act (the "Act") for the
operation of that certain condominium located in Broward County, Florida,
and known as Faixfax Condominium I (the "Condominium").

ARTICLE IXX
DEFINITIONS

The terms used in these Articles shall have the same definitions
and meaning as those sat forth in the Declaration of the Condominium to
ba recorded in the Public Records of Broward County, Florida, unless
herein provided to the contrary, or unless the context otharwise re-
quires.

ARTICLE IV
POWERS

The powers of the Association shall include and be governed by the
following:

4.1 Genaeral. The Association shall have all of the common law and
statutory powers of a corporation not for profit under the
laws of Florida that are not in conflict with the provisions
of these Articles, the Declaration, the By-Laws or the Act.

Enumeration: The Association shall have all of the powers
and duties reasonably necessary to operate the Condeminium
pursuant to the Declaration and as more particularly described
in the By~Laws, as they may be amended from time to time,
including, but not limited to, the fellowing:

(a) To make and collect Assessments, Special Asseysments and
other charges against members as Unit Owners, and to use
the proceeds thereof in the exercise of its powers and
duties.

To buy, own, operate, leass, sgell, trade and mortgage
both real and personal property as may be necessary or
convenient in the administration of the Condominium.

To maintain, repair, replace, reconastruct, add to and
operate the Condominium Property, and other property




acquired or leased by the Association for use by Unit
owners,

To purchase insurance upon the condominium Property and
insurance for the protection of tha Association, its
officers, directors and members as Unit Owners.,

To make and amend zaeasonable rules and regulations for
the maintenance, conservation and usa of the Condominium
Property and for the health, comfort, safety and welfare
of the uUnit Owners.

To approve or disapprove the leasing, transfer, mortgag-
ing, ownership and possession of Units as may be provided
by the Declaration.

To enforce by legal means the provisions of the Act, the
Declaration, these Articles, the By~Laws, and the rules
and regqulations for the use of the Condominium Property.

To contract for the management and maintenance of the
Condeminium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of Assessments, Special Assessments, prepara-
tion of records, enforcement of rules and maintenance,
repair and replacement of the Common Elements with funds
as shall be made available by the Asgociation for such
purposes, The Association shall, however, retain at all
times the powers and duties granted by the Condominium
Documents and the Act, including -but not limited to the
making of Assegsments, Speclial Assessments, promulgation
of rules and the execution of contracta on bahalf of the
Association.

To employ personnel to perform the services required for
the proper operation of the Condominium.

To become a Member of the Fairfax Nelghborhood Associa-
tion, Inc., a Florida corporation, not for profit which
is charged with the responsibility of thae operation and
maintenance of the Fairfax Neighberhood.

Condominium Preperty, All funds and the titles of all
properties acquired by the Asgociation and their proceeds
shall be held for the benefit and use of the mambers in
accordance with the provisions of the Declaration, these
Articles and the By=-Laws.

Distribution of Income; Dissolution, The Association shall
make no distxibution of income to its members, directors or
officers, and upon dissolution all assets of the Association
shall he transferred to another non~profit corporation or a
public agency.

Limitation: The powers of the Association shall be subject
to and shall be exercised in accordance with the provisions
hereof and of the Daclaration, the By-Laws and the Act.

ARTICLE V
MEMBERS
Membership: The members of the Association shall consist of

all of the record owners of Units in the Condominium from time
to time, and after tarmination of the Condominium shall

i'”
i1 )

1o




consist of those who were members at the time of such termina-
tion, and thelr successors and assigns,

Asgignment The share of a member in the funds and assets
of the Association cannot be assigned, hypothecated or trang-
ferred in any manner except as an appurtenance to the Unit for
which that share is held,

Voting: On all matters upon Vhich the membarship shall be
entitled to vote, there shall be only ond vote for each Unit,
which vote shall be exercised or cast in the manner provided
by the Declaration and By-Laws. Any person or entity owning
more than one Unit shall be entitled to one vote for each Unit
owned,

Meetings: The By-Laws shall provide for an annual meeting of
mambers, and may meke provision for regular and special
meeting of members other than the annual meeting.

ARTICLE VI

TERM OF EXISTENCE

The Association shall have perpetual existence,
ARTICLE VII

INCORPORATOR

The name and address of the incorporator to these Articles is:

NAME ADDRESS

MORRIS J. WATSKY 700 N.W., 107th Avenus
Miami, Florida 33172

ARTICLE VIII
OFFICERS

The affairs of the Association shall be administered by the Offi-
cers holding the offices designated in the By~Laws, The Officers shall
be elected by the Board of Directors of the Assoclation at its firat
meeting following the annual meeting of the members of the Association
and shall gerve at the pleasure of the Board of Directors. The By-Laws
may provide for the removal from office of Officers, for filling vacan-
cies and for the duties of the Officers. The names and addresses of the
Officers who shall serve until their successors are dasignated by the
Board of Directors are as follows:

i

-
i

— .

[_i

PRESIDENT: MARTIN L. RIEFS
7600 Nob Hill Road
Tamarac, Florida 33321

'¢0:1.09401L

VICE PRESIDENT: BRIAN BECCHIO
7600 Nob Hill Road

Tamarac, Florida 33321

SECRETARY/TREASUREN: SUE PEDONE -
7600 Nob [1Ll) Roud

Tamarac, Florida 33321




ARTICLE IX
DIRECTORS

Number and Qualification, The property, business and
affairs of the Association shall be managed by a Board con-
sisting of the numbar of directors determined in the manner
provided by thae By-Laws but which shall consist of not less
than thras (3) directors. Directors musat be members (Unit
Owners) of the Association. Only a membsr of the Board of
Directors shall be the Association's representative (Delegate)
to the Fairfax Neighborhood Asscclation, Inc.

Dutiaes and Powars, All of the duties and powers of the
Asgociation existing under the Act, the Declaration, these
Articles and the By-Laws shall be exerclsed exclusively by the
Board of Directors, its agents, contractors or employees,
subject only to approval by Unit Owners when such approval is
specifically required,

Elaction; Removal. Directors of the Association shall be
alacted at the annual meeting of the members in the mannex
determined by and subject to the qualifications set forth in
the By-Laws. Directeors may be removed and vacancies on the
Board of Directors shall be £filled in the manner provided by
the By-Lawa,

Term of Daveloper's Directors: The Devaloper of the
Condominium shall appoint the members of the £irst Board of
Directors and their replacements who shall hold office for the
periods described in the By-Laws.

First Directors. The names and addresses of the members of
the first Board of Directors who shall hold office until their
successors are elected and have qualified, as provided in the
By-Laws, are as follows:

NAME ADDRESS

MARTIN L. RIEPS 7600 Nob Hill Road
Tamarac, Florida 33321

BRIAN BECCHIO 7600 Nob Hill Road
Tamarac, Florida 33321

SUE PEDONE 7600 Nob Hill Road
Tamarac, Florida 33321

ARTICLE X
INDEMNIFICATION

Indemnity: The Assoclation ghall indemnify any person who
was or is a party or is threatened to be made a party to any
threatened, pending or contemplated action suit or proceeding,
whether civil, criminal, administrative or investigative, by
reason of the fact that he is or was a Director, employee,
officer or agent of the Association, against oxpenses (includ-
ing attorneys' fees and appellate attorneys' fees), judgments,
fines and amounts paid in settlement actually and reasonably
incurred by him in connection with such action, suit or
proceedings, 1f he acted in good faith and in a manner he
reasonably believed to be in or not opposed to the best
interest of the Association, and, with respect to any criminal
action or proceeding, has no reasonable cause to helieve his
conduct was unlawful, except that no indemnification shall be

8010940 LL L]0
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made in respect of any claim, issue or matter as to which such
person shall have adjudged to be liable for gross negligence
or misfeasance or malfeasance in the performance of his duty
to the Association, unless and only to the extent that the
court in which such action or suit was brought shall determine
upon application that despite the adjudication of liability,
but in view of all of the circumgtances of the case, such
pexrson ig fairly and reasonably entitled to indemnity for such
expenses which such court shall deem proper. The termination
of any action, suit or proceeding by judgment, order, settle-
ment, conviction or upon a plea of nolo contendere or its
equivalent shall not, of itself, create a presumption that the
person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best
interest of the Association, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his
conduct was unlawful,

Expenses. To the extent that a director, officer, employee
or agent of the Association has been successful on the merits
or otherwise in defense of any action, suit or proceeding
raferred to in Section 10.l1 above, or in defense of any claim,
issue or matter therein, ha shall be indemnified against
expenses (including attorneys' fees and appellate attorneys'
faes) actually and reasonably incurred by him in connection
therewith, '

Approval, Any indemnification under Section 10.1 above
(unless ordered by a court) shall be made by the Association
only as authorized in the specific case upon a determination
that indemnification of the Director, officer, employee or
agent is proper under the circumstances because he has met the
applicable standard of conduct set forth in Section 10.1
above, Such determination shall be made (a) by the Board of
Directors by a majority vote of a quorum consisting of direc-
tors who were not parties to such action, suit or proceeding,
or (b) if such quorum is not obtainable, or, even if obtain-
able, if a quorum of disinterested directors so directs, by
independent legal counsel in a written opinion, or by a
majority of the voting intexests of the members.

Advances., Expenses incurred in defending a civil or crimi-
nal action, suit or proceeding may be paid by the Association
in advance of the final disposition of such action, suit or
proceeding as authorized by the Board of Directors in any
specific case upon receipt of an undertaking by or on behalf
of the affected director, officer, employee or agent to repay
such amount unless it shall ultimately be determined that he
is entitled to be indemnified by the Association as authorized
in this Section 10.

Miscellaneous: The indemnification provided by this Article
shall not be deemed exclusive of any other rights te which
those seeking indemnification may be entitled under any
By~Law, agreement, vote of members or otherwise, and shall
continue as to a person who has ceased to be a director,
officer, employee or agent and shall inure to the benefit of
the heirs and personal representatives of such person.

Ingurance: The Association shall have the power to pur~
chase and maintain insurance on behalf of any person who is or
was a director, officer, employee or agent of another corpoe-
ration, partnership, joint venture, trust or other enterprise,
against any liability asserted against him and incurred by him
in any such capacity, or arising out of his status as such,
whether or not the Association would have the power to indem-
nify him against such liability under the provisions of this
Article,

-t

- -
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ARTICLE X1
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board
of Directors and may be altered, amended or rescinded by the Directors,
members and the Developer in the manner provided in the By-Laws and the
Declaration.

ARTICLE XII

AMENDMENTS

Amendments to these Articles shall be proposed and adopted in the
following mannar:

12,1 Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which the
proposed amendment is to be considered.

Adoption. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the Board of
Directors or by not less than one-third (1/3) of the voting
interests of the members of the Association. Directors and
members not present in person or by proxy at the meeting
congldering the amendment may express their approval in
writing, providing the approval is delivered to the Secretary
at or prior to the meeting, The approvals must bhe:

(a} by not less than a majority of the voting interests of
all of the members of the Association represented at a
meeting at which a quorum thereof has been attained and
by not 1less than sixty-six and two-thirds percent
(66=2/3%) of the entire Board of Diractors; or

by not less than eighty percent (80%) of the voting
interests of all of the members of the Assoclation
represented at a meeting at which a quorum has been
attained; or

(¢) by not less than one hundred pexcent (100%) of the entire
Board of Directors,

—

Limitation, Provided, however, that no amendmant shall make
any changes in the gqualifications of membership nor in the
voting rights or property rights of members, nor any changes
in Article IV, Sections 4,3 and 4,5 entitled "Powers", without
the approval in writing of all members and the joinder of all
racord owners of mortgages upon Units. No amendment shall be
made that is in conflict with the Act, the Declaration or the
By~Laws, nor shall any amendment make any changes which would
in any way affect any of the rights, privileges, powers or
options herein provided in favor of or reserved to the Devel-
oper, or an affiliate of the Develcpaer, unless the Developer
shall join in the execution of the amendment.

0109doLLeyye
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Application to Developer. Th'e Daeveloper may amend these
Articles consistent with the provisions of the Declaration

allowing certain amendments to be effacted by the Developer
alone.

Recording. A copy of each amendment shall be filed with
the Secretary of State pursuant to the provisions of appli~
cable Florida law, and a copy certified by the Secretary of
State shall be recorded in the Public Records of Broward
County, Florida,




ARTICLE XIII

INITIAL REGISTERED OFFICE: ADDRESS AND
NAME OF REGISTERED AGENT

The initial registered office of the corporation shall be at 700
N.W, 107th Avenue, Miami, Florida 33172, with the privilege of having
its office and branch offices at other places within or without the
State of Plorida. The initial registered agent at that address shall be
MORRIS A, WATSKY,

ARTICLE XIV

PRINCIPAL OFFICE

The principal office of the Association shall be locatad at 7600
Nob Hill Road, Tamarac, Florida 33321,

IN WITNESS WHEREOF, the incorporator has affixed his signature

this 26th day of September, 1989, ¥

o =.

Morrie J, Watsky

ACKNOWLEDGMENT

STATE OF FLORIDA :
COUNTY OF DADE ¢

The foregoing Articles of Incorporation was acknowledged before me
this 26th day of September, 1989, by Morris J. Watsky.

2{1& .
Nogfry Public, State vdf Florida at'(‘.!,,b%e ',‘
i

My Commission Expires: ,, (.-... g:_\.
ROTARY PUBLIC STATE OF FLORIDA ol

NP CONNISSION EXP. AVG.10,1992
BONDED THRU GENERAL INS. UND.




CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OF PROCESS WITHIN
THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED,

Pursuant to Chapter 48,091,

Florida Statutes, the following is
submitted in compliance with said Act:

That, FAIRFAX CONDOMINIUM I ASSOCIATION, INC., desiring to organize
under the laws of the State of Florida, with its registered office at

700 N.W. 107th Avenue, Miami, Florida 33172, has named MORRIS J, WATSKY,

whose office is located at 700 N,W, 107th Avenue, Miami, Florida, as its
agent to accept service of process within the State.

HYTIV
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ACKNOWLEDGMENT

VT
gy il iv ¢

Having been named to accept service of process for the above stated
corporation, at the place designated in this Certificate,

I haereby
accept to act in this capacity, and agree to comply with the provisions
of said Act relative to keeping open sald office.

-

MORRIS J, WATSKY

— —
X
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BY~LAWS QF
FAIRFAX CONDOMINIUM I ASSCCIYATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the By-Laws of Fairfax Condominium I Associa-
tion, Inc., (the "Association"), a corporation not for profit, incor-
porated under the laws of the State of Florida and organized for the
purpose of administering that certain condominium located in Broward
County, Florida, and known as Falrfax Condominium I (the "Condo-
minium").

1.1 Principal Office. The principal office of the Association shall
he 7600 Nob Hill Road, Tamarac, Florida, 33321, or at such other
place as may be subgequently designatad by the Board of Diractors,

Fiscal Year., The fiscal year of the Association shall be the
calendar year.

Seal. The seal of the Apsociation shall bear the name of the
corporation, the word "Florida", tha words '"Corporation Not for
Profit", and the year of incorporation.

Definitions. For convenience, the Florida Condominium Act shall be
referred to as the "Act", thess By-Laws shall he referred to as the
"gy-Laws" and the Articles of Incorporation of the Association as the
"Articles”. The other terms used in these By-Laws shall have the same
definition and meaning as those set forth in the Declaration for the
Condominium, unless herein provided to the contrary, or unless the
context otherwise reguires.

Membars,

3.1 Annual Meeting. The annual members' meeting shall be held on
the date, at the place and at tha time detarmined by the Board of
Directors from time to time, provided that there shall be an
annual meeting every calendar year and, to the extent possible, no
later than thirteen (13) months after the last preceding annual
meeting., The purpose of the meeting shall be, except as provided
herein to the contrary, to elect Directors and to transact any
ather huainege authorized to be transactad by the membars, or as

stated in the notice of the meeting sent to Unit Owners in advance
thereof.

Special Meetings. Spacial members' meetings shall be held at
such places as provided herein for annual meetings, and may be
called by the President or by a majority of the Board of Directors
of the Assccliation, and must ke called by the Presidant or Secra-
tary upon receipt of a written request from a majority of all the
voting interesty of the membership of the Association. The
business conducted at a ppacial meeting shall be limited to that
stated in the notice of the meeting., Additionally, special
members' meetings may be called by ten {10V) percent of the voting
interests of the Association to recall a member or members of the
Board of Directore or as provided for in Section 9.1(a)(ii)
hereof; which meetings shall be called and held in accordance with
the terms and provisions of the Act and Saction 4,3 hereof,

Notice of Meeting; Waiver of Notice. Notice of a meeting of
membexs stating the time and place and the purposa(s) for which
the meating is called shall be given by the President or Secre-
tary. A copy of the notice shall be posted at a conspicuous place
on the Condominium Property. The notice of the annual meeting
shall be sent by mail to each Unit Owner, unless the Unit Owner
walves in writing the right to receive notice of the annual
meating by mail., The delivery or mailing shall be to tha address
of the membar as it appears on the roster of members. The posting
and mailing of the notice shall be effected not less than fourteen
(14) nor more than sixty (60) days prior to the date of the

1
EXHIBIT "5" TO DECLARATION
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meating. An officer of the Association shall provide an affi-
davit, to be included in the official records of the Association,
affirming that notice of the Association meeting were mailed or
hand delivered in accordance with this provision, to each Unit
Owner at the address last furnished to thé Association.

Notice of specific meetings may be waived before or aftar the
meeting and the attandance of any member (or parsen authorized to
vote for such membar) shall constitute such member's waiver of
notice of such meeting, except when his (or his authorized repre-
sentative’'s) attendance is for the express purpose of objaecting at
the beginning of the meeting to the transaction of business
because the meeting is not lawfully called.

uorum. A quorum at members' meetings shall be attained by the
preagence, elther in person or by proxy, of persons entitled to
cast a majority of the voting interests of the entire membership.
If any proposed meeting cannot be organized because a quorum has
not been attained, (notwithstanding anything contained herein to
the contrary) at such new meeting or meatings (if additional
meaetings are necessary in order to obtain the reduced quorum as
hereinafter provided) the presence either in persoen or by proxy of
pergons entitled to cast 33-1/3% of the voting interests of the
entire membership shall constitute a quorum at such new meeting or
meetings; it being intended that in the event a majority quorum
cannot be obtained at any meeting of the members, that the quorum
requirements be reduced for the purposes of the new meeting or
meetings to which the original meeting is adjourned only. At such
new meeting or meetings, if necessary, at which a quorum exists
any business may be transacted which might have been transacted at
the meeting originally called. For the purposss of establishing a
quorum at any Association meeting only the voting interests
present or by proxy shall be counted. The written joinder of any
Unit Owner may not be utilized to estaklish a quorum when such
joinder occurs subsequent to the meeting.

3.5 Voting,

(a) Number of Votes. Except when the vote is to be determined
by a percentage of shares of cwnership in the Condominium as
contemplated in specific portions of the Declaration, in any
meeting of members, the Owners of Units shall be entitled to
cagt one (1) vote for each Unit owned. The vote of a Unit
shall not be divisible.

— —

Majority Vote. The acts approved by a majority of the
voting interests prasent in person or by proxy at a meeting
at which a quorum shall have been attained shall be binding
upon all Unit Owners for all purposes except where otherwise
provided by law, the Declaration, the Articles or these
By-Laws., As used in these By-Laws, the Articles or the
Declaration, the terms "majority of the Unit Owners" and
"majority of the members" shall mean a majority of the voting
intereats of Unit Owners and not a majority of members
themselves and shall further mean more than fifty (50M)
percent of the then total authorized voting interests present
in person or by proxy and voting at any meeting of the Unit
Owners at which a quorum shall have been attained. Similar-
ly, if some greatar percentage of members is required herein
or in tha Declaration, or Articles, it shall mean such
greater percentage of the voting interasts of mombors and not
of the members themselves.
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Voting Member. If a Unit is owned by one (1} persop, his
right to vote shall be established by the roster of members.

If a Unit is owned by more than one (1) pexson, the person
entitled to cast the vote for the Unit shall be designated by

& Voting Certificate signed by all of the record owners of

the Unit according to the roster of Unit Owners and filed
with the Secretary of the Association. Such person need nét -
be a Unit Quwner, or ocne of the joint owners., If a Unit is
owned by a corporation, the person entitled to cast the vote . .




3.6

3.7

for the Unit sghall be designated by a Voting Certificate
signed by an appropriate officer of the corporation and filed
with the Secretary of the Association. Such person need not
be a Unit Owner. Those Voting Certificates shall be valid
until revoked or until superseded by a subsequent Voting
Certificate or until a change in the ownership of the Unit
concerned, A Voting Certificate designating the person
entitled to cast the vote for a Unit may be revoked if by a
record owner of an undivided interest in the Unit. If a
Voting Certificate designating the Pporson entitled to cast
the vote for a Unit for which such Voting Certificate is
raquired is not on file or has bean revoked, the vote of the
Owner{s) of such Unit shall not be considered in determining
whether a quorum is present, nor for any other purpose, and
the total number of authorized vetes in the Association shall
be reduced accordingly until such Voting Certificate is
filed, except if the Unit is owned jointly by a husband and
wife, they may, without being required to do so, designate a
voting member in the manner provided above, Such designee
need not be a Unit Owner. 1In the event a husband and wife do
not designate a voting membar, the following provisions shall

apply:

(i) If both are present at a meeting and are unable to
concur in thelr decision upon any subjact requiring a
vote, they shall lose their right to vote on that
subject at that meeting, and their vote shall not be
considerad in determining whether a quorum is present on
that subject at the mesting {(and the total number of
authorized votes in the Association sghall be reduced
accordingly for such subject only) .

{ii) If only one is present at a meeting, the person present
shall be counted for purposes of a quorum and may cast
the Unit vote just as though he ox she owned the Unit
individually, and without establishing the concurrence
of the abgent person.

(113) If both are present at a meeting and concur, eithey
t one may cast the Unit vote.

Proxies. Votes may be cast in person or by proxy. A proxy may
be made by any person entitled to vote, but shall only be valid
for the specific meeting for which originally given and any lawful
adjourned meetings thereof. In no event shall any proxy be valid
for a period longer than ninety (90) days after the date of the
first meeting for which it was given. Every proxy shall be
ravocable at any time at the pleasure of the person executing it.
A proxy must be in writing, signed by the person authorized to
cast the vote for the Unit (as above described), specify the date,
time and place of the meeting for which it is given and be filed
with the Secretary before the appointed time of the meeting, or
before the time to which the meeating is adjourned, Holders of
proxies need not be Unit Owners.

fl\ﬂgw If any proposed meeting cannot be organ-
zed because a quorum has not baen attained, the members who are
presant, sither in person or by proxy, may adjourn the meoting
from time to time until a reduced quorum as provided in Section
3.4 hereof is present, provided notice of the newly scheduled
meeting is given in the manner required for the giving of notice
of a meeting, The note of the newly scheduled meeting shall
provide for among other things, that the quorum requirement has
been reduced; and that a quorum shall be attained by the presence
either in person or by proxy of parsons entitled to cast 33-1/3%
of the voting interests of the entire membership. Proxies given
for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the naw date of the
meeting,
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3.8 Order of Business. If a quorum has been attained, the order of
business at annual members' meetings, and, if applicable, at other
members' mestings, shall be:

{a) call toc order by President;

(b) Appointment by the President of & chairman of the meeting
(who need not be a member or a Director);

(c) Proof of notice of the meeting or waiver of notice;
(d) Reading of minutes;
{e) Reports of officers;

(£) Reports of committees;

(9) Appointment of inspectors of election;

{h) Determination of number of Directors;
(1) Election of Directors;

{j) Unfinished business;

(k) New business;

(1) Adjournment,

Such order may bhe waived in whole or in part by direction of the
chairman.

Minutes of Meeting. The minutes of all meetings of Unit Owners
shall be kept in & book available for inspection by Unit Ownexs or
their authorized representatives and Board members at any reason-
able time. The Association shall retain these minutes for a
periced of not less than seven (7) years.

Action Without a Meeting. Anything to the contrary herein
notwithstanding, to the extent lawful, any action required to be
taken at any annual or special meeting of membsrs, or any action
which may be taken at any annual or special meeting of such
membars shall be taken at a duly noticed meeting of members;
except that any action may be taken without a meeting, without
prior notice and without a vote if a consent in writing, setting
forth the action so taken shall be signed by the members (or
persons authorized to cast the vote of any such member as alse-
where herein set forth) having not less than the minimum number of
voting interests that would be necessary to attain a quorum, or,
with respect to certain matters where a higher percentage of
members are required, such number of voting interests that would
be necessary to approve such matters. Within ten (10) days after
obtaining such authorization by written consent, notice must be
given to members who have not consented in writing. The notice
shall fairly summarize the material features of the authorized
action,
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Directors.

4.1 Membership. The affairs of the Association shall be governed by
a Board of not less than three (3) nor more than five (5) direc-
tors, the exact number to be determined in the first instance in
the Articles and thereaftaer, except as provided herein, from time
to time, upon the vote of a majority of the voting interests of
the membership. Any Director designated or appointed by Developer
need not be a Unit Owner or a resident of a Unit in the Condo-
minium. All other Directors must bea Unit Owners.

Election of Directors. The election of Directors shall be
conducted in the following manner:




(a}) Election of Directors shall be held at the annual members'
mesting, except as provided herein to the contrary.

(b) Nominations for Directors and additional directorships
created at the meeting shall be made from the floor.

{c) The election shall be by written ballot {unless dispensed
with by majority consent of the voting interests of the
members represented at the meeting) and by a plurality of the
votes cast, each person voting shall be entitled to cast his
vote for each of as many nominees as there are vacancies to
be filled. There shall be no cumulative voting.

4,3 Vacancies and Ramovg_]_.'._

(a) Except as to vacancies resulting from removal of Directors by
members, vacancies {including a vacancy of the Director who
is also the Delegate to the Neighborhood Association) in the
Board of Directors occurring bhetween annual meetings of
members shall be f£illed by the remaining Directors, provided
that all vacancies in directorships to which Directors were
appeinted by the Developer pursuant to the provisions of
Section 4,16 hereof shall be fillad by the Developer without
the necessity of any meeting.

o (b) Until a majority of the Directors are elected by the members
. other than the Developer, neither the first Directors replac-
ing them nor any Directors named by the Developer shall be
subject to xemoval by members other than the Developer. The
first Directors and Directors replacing them may be removed
and replaced by the Developer without the necessaity of any

meeting.

(c) Subject to the provisions of the Act and Section 4.16 of
thesa By-~Laws, any member of the Board may be recalled and
removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting intey-
asts of the members, A gpecial meeting of the Unit Owners to
recall a membar or mambers of the Board may be called by ten .
percent (10t) of the voting interests giving notice of the .
meeting as raquired for a meeting of Unit Owners, and the
notice shall state the purpose of the meeting.

‘e (1) If the recall is approved by a majority of all voting
. interests by a vote at a meeting, the recall shall be
effective immediately, and the recalled member or
membexrs of the Board shall turn over to the Board any
and all records of the Association in his or thair

possession, within 72 hours after the meeting,

. -

(i1) If the proposed recall is by an agreement in writing by
2 majority of all veoting interests, the agreement in
writing shall be served on the Association by certified
mail., The Board shall call a meeting of the Board
within 72 hours after receipt of the agreament in

== writing and shall either certify the written agreement
to recall a member or members of the Board, in which -
case such member or members shall be recalled aeffective
immediately and shall turn over to the Board within 72
hours, any and all records of the Association in his or
their possession, or proceed as described in subpara-
graph (iii) below.
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(1ii) 1If the Board detormines not to certify the written
agreement to recall a mamber or members of the Board, or
if the recall by a vote at a maeting is disputed, the
Board shall, within 72 hours, file with the Division of
Florida Land Sales, Condominiums and Mobile Homes (the
"Division"), a petition for binding arbitration pursuant

- to the procedures of the Act. For purposes of this
. Section 4.3(c), the Unit Owners who voted at the meeting
‘ or who executed the agreement in writing shall




constitute one party under the petition for arbitration.
I1f the arbitrator certifies the recall as to any member
or members of the Board, the rocall shall be effective
upon gservice of the final order of arbitration upon the
Asgociation., If the Association fails to comply with
the order of the arbitrator, 'the Division may take
appropriate action pursuant to the Act. Any member or
members 8¢ rxecalled shall deliver to the Board any and
all records of the Association in his or their posses-
sion within 72 hours of the effective date of the
recall.

Term. Except as provided herein to the contrary, the term of
each Director's service shall extend until the next annual meeting
of the members and subsequantly until his successor is duly
elected and qualified, or until he is removed in the manner
elsewhere provided.

Organizational Meeting, The organizational meeting of newly-
elected or appointed members of the Board of Directors shall be
held within ten (10) days of their election or appointment at such
Place and time as shall be fixed by the Directors at the meeting
at which they were elected or appointed, and no further notice to
the Board of the organizational meoting shall be necessary.

Regular Maetings. Regular meetings of the Board of Directors
may be held at such time and place as shall be determined, from
time to time, by a majority of the Directors. Notice of regular
meetings shall be given to each Director, personally or by mail,
telephone or telegraph, and shall be transmitted at least three
(3) days prior to the meeting. Regular meetings of the Board of
* Directors shall be open to all Unit Owners and notice of such
meetings shall be posted conspicucusly on the Condominjum Property
at least forty-eight (48) hours in advance for the attention of
the members of the Association, except in the event of an emer-
gency, provided that Unit Owners shall not be permitted to parti-
cipate and need not be recognized at any such meeting.

Special Meetings. Special meetings of the Directors may be
called by the President and must be called by the President or
Secretary at the written request of one-third (1/3) of the Direc-
tors. Notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the tiue, place
and purpose of the meeting and shall be transmitted not less than
three (3) days prior to the meeting. Spacial meetings of the
Board of Directors shall be open to all Unit Owners and notice of
a gpecial meeting shall be posted conspicuously on the Condominium
Property at least forty-eight (48) hours in advance for the
attention of the members of the Assoclation, except in the event
of an emaorgency, provided that Unit Owners shall not be permitted
to participate and need not be recognized at any such meeting,

Wailver of Notice. Any Director may waive notice of a meeting
before or after the meeting and that waiver shall be deemed
equivalent to be due receipt by said Director of notice. Atten-
dance by any DPirector at a meeting shall constitute a waiver of
notice of such meeting, except when his attendance is for the
express purpose of objecting -at the beginning of the meeting to

the transaction of business because the meeting 1s not lawfully
called,

Quorum. A quorum at Directors' meetings shall consist of a
majority of the entire Board of Directors, The acts approved by a
majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board of Directors except
when approval by a greater number of Directors is specifically
required by the Declaration, the Articles or these By-Laws.

Adjourned Meetings. If at any proposed meating of the Board of
Directors there is less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum ig pressnt, provided notice of such newly scheduled meating
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il gilven as required hereunder, At any newly scheduled meetingy,
any business that might have been transacted at the meeting as
originally called may be transacted without further notice.

Joinder in Msoting by Approval of Minutes.: The joindar of a
Director in the action of a meeting by signing and concurring in
the minutes of that mesting shall constitute the approval of that
Director of the business conducted at the meeting,

Presiding Offiger. The presiding officer at the Directors'
meetings shall ba the President (who may, howevex, designate any
other person to preside), 1In the absence of the presiding offi-
car, the Directors presant may designate any person to preside.

Order of Buginess. If a quorum hag been attained, the order of
businsss at Directors’ meaetings shall be:

{a) Proof of due notice of maating)

{b) Reading and disposal of any unapproved minutes;
{c) Reaports of officers and committeas;

(d) Election of officers;

(e) Unfinished business;

(£} New business;

(9) Adjournment.

Such order may be waived in whole or in part by direction of the
presiding officer.

Minutes of Meetings. The minutes of all meetings of the Board
of Directors shall be kept in a book avallable for inspection by
Unit Owners, or their authorized representatives, and Board
members at any reasonable time. The Association shall retain
these minutes for a period of not less than seven (7) years.

Exocutive Committee; Other Committees. The Board of Directors
may, Ey resolution duly adopted, appoint an Executive Committee to
coneist of three (3) or more members of the Board of Diractors,
Such Executive Committee shall have and may exercise all of the
powers of the Board of Rirectors in management of the business and
affairs of the Condominium during the pericd between the meetings
of the Board of Diractors insofar as may be permitted by law,
except that the Executive Committec shall not have power (a) to
determine the Common Expenses requirad for the affairs of the
Condominium, (b) to determine the Assessments or Specizl Assess-
ments payable by the Unit Owners to meet the Common Expenses of
the Condominium, {(c) to adopt or amend any rules and regulations
covering the details of the cperation and use of the Condominium
Property, or (d) to exercise any of the powers set forth in
Paragraph (g) and (p) of Section 5 below.

The Board may, by resolution, also create other committees and
appoint persons to such committees and invest in such committees
such powers and responsibilities as the Board shall deem advis~
able.

Proviso. Notwithstanding anything to the contrary contained in
this Section 4 or otherwise, the Board shall consist of three (3)
directors during the period that the Developer is entitled to
appoint a majority of the directors, as hereinafter provided. The
Developer shall have the right to appoint all of the members of
the Board of Directors until Unit Owners other than the Developer
own fifteen (15%) percent or more of the Units that will be
operated ultimately by the Association. When Unit Owners other
than the Daveloper own fifteen (15%) percent oxr more of the Units
that will be operated ultimately by the RAssociation, the Unit
Owners other than the Developer shall be entitled to elect not
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less than one~third (1/3) of the members of the Board of Direc-
tors. Unit Owners other than the Developer are entitled to elect
not less than a majority of the members of the Board of Directors
(a) three (3) years after f£ifty (308) percent of the Units that
will be oparatod ultimately by the Association have buen conveyed
to Purchasers, (b) three (3) months after ‘ninety (90%v) percent of
the Units that will be operated ultimately by the Association have
been conveyed to Purchasers, (¢) when all of the Units that will
operated ultimately by the Association have been completed, some
of them have been conveyed to purchasers and none of the others
are being offered for sale by the Daveloper in the ordinary course
of business, (d) when some of the Units have been conveyed to
purchasers and none of the others are being constructed or offered
for sale by the Developer in the ordinary course of business,
whichever occurs first, The Developer is entitled (but not
obligated) to elect at least one (1) member of the Board of
Dirsctors as long as the Deyeloper holds for sale in the ordinary
course of business five (5%) percent of the Units that will be
operated ultimately by the Association.

The Developer may turn over control of the Association to Unit
Owners other than the Developer prior to such dates in its sole
discretion by causing all of its appointed Directors to resign,
wheraupon it shall the affirmative obligation of Unit Owners othex
than the Developer to elect Directors and assume control of the
Association, Provided at least thirty (30) days' notice of
Developer's decision to cause its appointees to resign is given to
Unit Owners, neither the Developer nor such appointees shall be
liable in any manner in connection with such resignations even if
the Unit Owners other than the Daveloper refuse or fail to assume
control.,

Within sixty (60) Jdays after the Unit Ownars other than the
Developar are entitled to elect a member or members of the Board
of Directors, or if the Developer has elected to accelerate such
events aforesaid, the Association shall call, and give not lass
than thirty (30) days' nor more than forty (40) days' notice of a
meeting of the Unit Owners to elect such member or members of the
Board of Directors. The meeting may be called and the notice
given by any Unit Owner if the Association fails to do so,

Within a reasonable time after Unit Owners other than the Devel-
oper elect a majority of the members of the Board of Directoxs of
the Association (but not more than sixty {(60) days after such
event), Developer shall relinquish control of the Association and,
at the Developer's expense, deliver to the Association all pro-
perty of the Unit Owners and of the Association held by or
controlled by the Developer, including but not limited to the
following items, if applicable:

(a) The original or a photocopy of the recorded Declaration
of Condominium and 2ll amendments therete. If a photo-
ocopy is provided, the Developer must certify by affida-
vit that it is a complete copy of the actual raecorded
Declaration;

A certified copy of the Articles of Incorporation for
the Association;

A copy of the By-Laws of the Association)

The minute books, including all minutes, and other books
and racords of the Association;

Any rules and regulations which lave been adopted;

Resignations of resigning officers and Board members who
were appointed by the Daveloper;

. The finanecial yocords, including financlal statements of

the Association, and source documents since the incorpo-
ration of the Assoclation through the date Developer
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(h)
(1)

(3)

{x)
N (%)

B (m)
{n)
{0}

(P

(q)

(x)

relinquishes control of the Association. The records
shall be reviawed by an independent certified public
accountant, The minimum report reguired shall be a
review in accordance with generally accepted accounting
standards as defined by rule by”the Board of Accounting.
The accountant performing the raview shall examine, to
the extent necessary, supporting documents and records,
including the cash disbursements and xelated paid
invoices to determine if expenditures were for Associa-
tion purposes, and billings, cash receipts and related
records to determine that the Developer was ch_arged and
paid the proper amounts of Assessments anu Special
Assessments, if any.

Asscciation funds or the control thereof;

All tangible perscnal property that is the property of
the Association or is or was represented by the Deve-
loper to be part of the Common Elements or is ostensibly
part of the Common Elements, and an inventory of such
property;

A copy of the plans and specifications utilized in the
construction or remodeling of Improvements and the
supplying of equipment, and for the construction and
installation of all mechanical components servicing the
Improvements and the Condominium Property, with a
Cextificate, in affidavit form, of an officer of the
Developer or an architect or engineer authorized to
practice in PFlorida, that such plans and specifications
reprasent, to the best of their knowledge and bellef,
the actual plans and specifications utilized in the
construction and improvement of the Condominium Property
and the construction and installation of the mechanical
components servicing the Improvements and the Condo-~
minium Property;

Insurance policies;

Copies of any Certificates of Occupancy which may have
been issued for the Condominium Property;

Any other permits issued by governmental bodies appli~
cable to the Condominium Property in force or issued
within one (1) year prior to the date the Unit Owners
take control of the Association;

All written warranties of contractors, subcontractors,
suppliers and manufacturers, if any, that are still
effective;

A roster of Unit Owners and their addresses and tele-
phone numbers, if known, as shown on the Developer's
records;

Leases of the Common Elements and other leases to which
the Association is a party, if applicable;

Employment contracts or service contracts in which the
Association 3is one of the contracting parties, or
service contracts in which the Association or Unit
Owners have an obligation or responsibility, directly or
indirectly, to pay some or all of the fee or charge of
the person or persons performing the service; and

All other contracts to which the Association is a party.

4.17 Attendance, A Director who is present at any Director's meeting
at which action on any corporate matter is taken shall be presumed
to have amssented to the action taken, unless he votes againat such
action or abstains from voting in respect thereto because of an
asgarted conflict of interest.
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4.18 Acgtion Without a Mﬂt}_.;_\_g_._ Anything to the contrary herein
notwithstanding, and to the extent lawful, any action required to
ba taken at a meating of the Directors, or any action which may be
taken at a meeting of Directers or a committes thersof, may be
taken without a meeting if a consent in writing setting forth the
action so to be taken signed by all of the Dirsctors or all the
members of the committes, as the case may be, is filed in the
minutes of the proceedings of the Board or of the committee. Such
consent shall have the games effoct a8 a unanimous vote. WNo prior
notice of such intended action shall be required to be given to
the Directors or to the Unit Owners. Notice of the taking of such
action pursuant hereto shall, howsver, be posted conspicuously on
the Condominium Property for the attention of Owners after such
action shall have been effacted. 8uch notice shall fairly summa-
rize the material features of the action so taken.

Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of thas Condo-
minium and may take all acts, through the proper officers of the
Association, in executing such powers, except such acts which by law,
the Declaration, the Articles or these By-Laws may not be delegated to
the Board of Directors by the Unit Owners. Such powers and duties of
the Board of Directors shall include, without limitation (except as
limited elsewhere herein) the following:

(a) Operating and maintaining the Common Elements.

Determining the expenses required for the operation of the Condo-
minium and the Association.

Collecting the Assessments and Special Assessments from Unit
Owners.

Employing and dismissing the personnel necessary for the mainte-
nance and operation of the Common Elements.

Adopting and amending rules and reagulations concerning the details
of the operation and use of the Condominium Property, subject to a
right of the Unit Owners to overrule the Board as provided in
Section 13 hereof.

Maintaining bank accounts on behalf of the Association and desig-
nating the signatories required therefor.

Purchasing, leasing, holding or otherwise acquiring Units or other
property in the name of the Assoclation or its designee for the
use and benefit of {ts members.

Purchasing Units at foreclosure or other judicial sales, in the
name of the Association or its designee,

Selling, leasing, mortgaging or otherwise dealing with Units
acquired by, and subleasing Units leased by, the Association or
its designees.

Organizing corporations and appointing persons to act as designees
of the Assoclation in acquiring title to or leasing Units or other
property.,

Obtaining and maintaining adequate Jinsurance to protect the
Association, the Association Property, if any, and the Condominium
Property.

Making repairs, additions and improvements to, or alterations of,
the Condominium Property, and repairs to and restoration of the
Condominium Property in accordance with the provisions of the
Declaration after damage or destruction by fire or other casualty
or as a result of condemnation or eminent domain proceedings or
otherwige.
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Enforoing obligations of the Unit Owners, allocating profits and
sxpenses and taking such other actiona as shall be deemed neces-
sary and proper to the sound management of the Condominium,

Levying fines where appropriate against Unit Owners for violations
of the rules and regulations established by the Asgociation to
govern the conduct of such Unit Owners.

Purchasing or leasing Unite for use by resident superintendents,

Borrowing money on behalf of the Condominium whon required in
connection with the operation, cgare, upkeep and maintenance of the
Common Elements or the acquisition of property, and granting
mortgages on and/or security interests in Association Property;
provided, however, that the consent of the Owners of at lsast
two-thirds (2/3) of the voting interests of the Units represented
at a meeting at which a quorum has been attained in accordance
with the provisions of these By-Laws shall be required for the
borrowing of any sum in excess of $20,000,00. If any sum borrowed
by the Board of Directors on bshalf of the Condominium pursuant to
the authority contained in this subparagraph (p) is not repaid by
the Association, a Unit Owner who pays to the creditor such
portion thereof as his interest in his Common Elements bears to
the interest of all the Unit Owners in the Common Blements shall
be entitled to obtain from the creditor a release of any judgment
or other lien which said creditor shall have filed or shall have
the right to file or which will affect such Unit Owner's Unit.

Contracting for the management and maintenance of the Condominium
Property and authorizing a management agent (which may be an
affiliate of the Developer) to assist the Association in carrying
out itz powers and duties by performing such functions as the
submission of proposals, collection of Assessments, Special
Acsessments, preparation of records, reenforcement of rules and
maintenance, repair and replacement of the Common Elements with
funds as shall be made available by the Association for such
purpeses. The Assoclation shall, however, retain at all times the
powoers and duties granted by the Condeminium Deocuments and the
Act, including but not limited to the making of Assessments,
Special RAssessments, promulgation of rules and the execution of
contracts on behalf of the Association.

At its discretion, authorizing Unit Owners or other persons to use
portions of the Common Elements or Association Propexty for
private parties and gatherings and imposing reascnable charges for
such private use provided such use is the subject of a lease
betwean the Association and the Unit Owner.

At its discretion, initiating or autherizing voluntary binding
arbitration of internal disputes arising from the operation of the
Condominium among the Developer, Unit Owners, the Association,
their agents and assigns in accordance with the rules of procedure
promulgated by the Department of Business Regulation.

Imposing a lawful fee in connection with the approval of the
transfer, lease, sale or sublease of Units.

Subject to the prior consent of the Developer, which consent shall
be requirad until Decsmber 31, 1999 or until Developer has con~-
veyed title to the last Condominium Unit (or residential dwelling
unit other than a Condominium Unit) to be constructed at the
Development or such esrlier time, as may be determined in the sole
discretion of Developer, to grant, modify or move any easement,
subject to the provisions of the easement, without the joinder of
any Unit Owners, if the easement constitutes part of or crossecs
the Common Elements.

Exercising (i) all powers specifically set forth in the Declara-
tion, the Articles, these By-Laws, and in the Act; (ii) all powers
specifically set forth in the Agreement for Deed and exhibits
thereto and the Articles and By-laws of the Master Association
with respect to the collection of the Assessments for and on
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behalf of the Neighborhood Association and Master Association and
(iii)} all powers incidentsl to {(a) and (b) above and all other
powers a Florida corporation not for profit under Florida Stat-
utes, Chapter 607 and 617, (as they exist on the date hereof and

“as hersafter renumberasd) as applicable, if not inconsistent with
the Act. .

Levying Assessments for Common Expenses against Unit Owners for
thelr share of the items in the budget, and/or Special Assessments
for Common Expensas for omergencies for the Asscclation and for
the Master Apsociation.

Electing a Delegate, who must be Director to the Neighborhood
Association who may be pre-emptorily removed at any meeting by
concurrance of a majority of all the Directors,

Maintaining, since the incéption of the Association, a copy of
sach of the following, where applicable, which shall constitute
the official records of the Association:

(1) The plans, permits, warranties, and other items provided by
the Daveloper pursuant to Section 4.16 of these By-laws;

{2) A photocopy of the recorded declaration of each condominium
operated by the AssBociation and all amendments thereto;

(3} A photocopy of the recorded By-Laws of the Association and
all amendments thereto;

{4) A certified copy of the Articles of Incorporation of the
Assoclation or other documents creating the Association and
all amendments thereto,

A copy of the current rules of the Assoclation;

A book or books containing the minutes of all meetings of the
Association, of the Boaxd of Directors, and of Unit Owners,
which minutes shall be retained for a period of not less than
7 yoars)

A ocurrent roster of all Unit Owners, their mailing addresses,
Unit identifications, Voting Certificates, and 1if known,
telephone numbexs;

All current insurance policies of the Association and condo-
miniums operataed by the Association;

A current copy of any management agreement, leasa, or other
contract to which the Asscciation is a party or under which
ths Association or the Unit Owner's have an obligation or
responsibility,

Bills of sale or transfer for all property owned by the
Agsociation;

Accounting records for the Association and separate accounte
ing records for each condominium it operates, according to
good accounting practices. All accounting records shall be
maintained for a period of not less than 7 years., The
accounting records shall include, but are not limited to

{a) Accurate, itemized, and detujlled records of all receipts
and expenditures.

(b) A current account and a menthly, bimonthly, or guarterly
statement of the account for each Unit designating the
name of the Unit Owner, the due date and amount of sach
Asgessment, Special Assessment, if any, the amount paid
upen the account, and the balance due.

All audits, reviews, accounting statements, a.ud finan-
cial repoxts of the Association or Condeminium.

12
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(d) ALl contracts for work to be porformed. Bids for work
to be performed shall also be considered official
records and shall be maintained for a periocd of 1 year,

(12) Ballots, sign-in sheets, voting proxies, and all other papers
relating to electicns, which shall be maintained for a period

of 1 year from the date of the meeting to which the document
relates.

All rental records where the Association is acting as agent
for the rental of Units.

Minutes of any meeting of the Association or of the Board of
Directors shall be available for inspection by Unit Owners,
or their authorized representatives, within thirty days after
the date of the meeting.

The official records of the Association shall be maintained in the
county in which the Condominium is located and be open to inspection by any
Association member or the authorizod representative of such member at all
reasonable times, Fallure to permit inspection of the Association records
as provided herein entitles any person prevailing in an enforcemant action
to recover reasonable attorneys' fees from the parson in control of the
records who, directly or indirectly, knowingly denies access to the records
for inspaction. The right to inspect the records includes the right to make
or obtain copies, at the reasonable expense, if any, of the Association
member.

If the Association owns, leases, or has reasonable access to a
photo copy machine the Association shall, at the request of any Associlation
membar or the authorized representative of such member make photo copies of
Association official records as requested by such Assoclation member or the
authorized representative of such member. The Association shall not charge
any fee to the Unit Owner or his authorized representative in connection
with his inspection of the official records except the Association may
charge a reasonable fee for the cost of making any copies provided such fee
does not exceed 25 cents per page.

6. Officers.

6.1 Executive Officers, The executive officers of the Association
shall be a Prasident, who shall be a Director, a Vice President,
who shall be a Director, a Treasurar - Secretary, who shall be a
Director and an Assistant Secretary who need not be a Director,
all of whom shall be elected by the Board of Directors and who may
be pre-emptorily removed at any meeting by concurrence of a
majority of all of the Directors. A person may hold more than one
office, except that the President may not also be the Secretary or
Assistant Secretary, No peraon shall sign an instrument or
perfoxm an act in the capacity of more than one office. The Board
of Directors from time to time shall elect such other officers and
designate their powars and duties as the Board shall deem neces-
sary or appropriate to manage the affairs of the Association.

Officers need not be Unit Owners oxcept if the officer is also a
Directoer,

Prasident. The Prasident shall be the chief executive officer
of the Association. He shall have all of the powers and duties

that are usually vested in the office of president of an asso-
ciation.

zsgg_ggggigggg; The Vice Presidept shall exercise the powers
and perform the duties of the President in the absence or disa-
bility of the President. He also shall assist the President and
sxercise such other powers and perform such other duties as are
incident to the office of the Vice President of an association and
as shall otherwise be prescribed by the Directors.

Sacretary. The Secretary shall keep the minutes of all pro-
ceedings .of the Directors and the members., He shall attend to the
giving of all notices to the members and Directors and other
notices required by law. He shall have custody of the seal of the
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Agsociation and shall affix it to instruments requiring the seal
when duly signed. He shall keep the records of the Association,
except those of the Treasurer, and shall perform all other duties
inocident to the office of the secretary of an asscolation and as
may be required by the Directors or the Prasident.

Assistant Secretary. The Asglstant Secretary shall exercise
e powers and perform the duties of the Secretary in the absence
or dimability of the Sscretary.,

Traasurer, The Treasurer shall have custody of all property of
the Association, including funds, securities and evidences of
indebtadness. He shall kesp hooks of account for the Association
in accordance with good accounting practices, which togesther with
substantiating papers, shall be made available to the Board of
Directors for examination at reasonable times. He shall submit a
treasurer's report to the Board of Directors at reasonabls inter-
vals and shall perform all other duties incident to the office of
Treasurer. All monies and other valuable effects shall be kept
for the benefit of the Association in such depositories as may be
designated by a majority of the Board of Directors,

Compensation, Neither Directors nor officers shall yeceive compen~
sation for thoir services as such, but this provigion shall not pre-
clude the Board of Directors from employing a Director or officer as an
employee of the Association, nor preclude contracting with a Director
or officer for the managament of the Condominium or for any other
service to be supplied by such Director or officer, Diractors and
officers shall he compensated for all actual and propar out of pocket
expenses relating to the proper discharge of their respective duties,

Resignations. Any Director or officer may resign his post at any
time by writtan resignation, delivered to the President or Secretary,
which shall take effect upon its receipt unless a later date is speci-
fied in the resignation, in which event tha resignation shall be
offective from such date unless withdrawn. The acceptance of a resig-
nation shall not be raquired to make it effective.

Pigcal Management. The provislons for fiscal managament of the
Association set forth in the Daeclaration and Articles shall be supple-
mentsd by the following proviasions:

9.1 Budget,

(a} Adoption by Board:; Items. The Board of Directors shall
from time to tﬁg. and at least annually, prepare a budget
for the Condominium {which shall detail all accounts and
items of expenses and contain at least all items set forth in
Section 718.504(20) of the Act, if applicable), determine the
amount of Assessments payable by the Unit Owners and allocate
and assess expensas among the Unit Owners in accordance with
the provisions herecof and of the Declaration. In addition to
annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance
for any item for which the deferred maintenance expense or
replacement cost is greater than $10,000,00. These accounts
shall include, but not be limited to, roof replacement,
building painting and pavement resurfacing. The amount of
reservos shall be computed by means of a formula which is
based upon estimated life and estimated replacement cost or
deferred maintenance expense of each reserve item. Resexrves
shall not bs required if the mambers of the Association have,
at a duly called meeting of members, by a vote of a majority
of the voting interests of the menbers, determined for a
specific fiscal year to provide no reserves or reserves less
adequate than required hereby. If a meeting of the Unit
Owners has been called to provide no reserves or reserves
less adequate than required, and such result is not attained
or.a quorum is not attained, the raeserves as included in the
budget, shall go into effect. The adcption of a budget for
the Condominium shall comply with the requirements herein-
after set forth:
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(1} Notice of Meeting. A copy of the proposed budget of
Common Expenses shall be mailed to each Unit Owner not
less than fourteen (14) days prior to the meeting of the
Board of Directors at which the budget will be con-
sidered, together with a notice of that meeting indi~-
cating the time and place of such meetings. The meeting
shall be opsn to Unit Owners, provided that such Unit
Owners shall not have the right to participate and need
not be recognized at such meeting.

Spacial Membership Meeting. It a budget is adopted by
the Board of Directors which requires Assessments
against such Unit Owners in any year exceeding one
hundred fifteen (115%) percent of such Assessments for
the preceding year, as hereinafter defined, upon written
application of ten (10%) percent of the voting interests
to the Board of Diractors, a special meeting of Unit
Owners shall be held within thirty (30) days of delivery
of such application to the Board of Directors. Each
Unit Owner shall be given at least ten (10) days' notice
of said meeting, At the special meeting, Unit Owners
shall congider and adopt a budget. The adoption of gaid
budget shall require a vote of not less than a majority
of all the voting interests of the Unit Owners {includ-
ing the voting interests of the Developer).

(iii) Determination of Budget Amount. In determining
whether a budget requires Assessments against Unit
Owners in any ysar exceeding one hundred fifteen (115%)
percent of Asgessments for the preceding year, there
shall be excluded in the computations any authorized
provisions for yeasonable reserves made by the Board of
Directors in respect of repalr or replacement of the
Condominium Property or in respect of anticipated
expanses of the Association which are not anticipated to
be incurred on a regular or annual basis, and thare
shall be excluded from such computation Assessments for
improvements to the Condominium Property and expenses
which are unique to specific Unit Owners.

Proviso. As long as the Developer is in control of
the Board of Directors of the Association, such Board
shall not impose an Assessment for a year greater than
one hundred fifteen (115%) percent of the prior year's
Agsesement, as horein defined, without the approva) of
Unit Owners owning a majority of the voting interests
{including the voting interests of the Developer).

—— s

(b) Adoption by Membership, In the event that the Board of
Directors shall be unable to adopt a budget in accordance
with the requirements of Section 9.1(a} above, the Board of
Directors may call a special meeting of Unit Owners for the
purpose of considering and adopting such budget, which
meeting shall be called and held in the manner provided for
special meetings in Section 9.1(a), or propose a budget in
writing to the members. If such bhudget is approved by a
majority of the voting interests at the meeting or in writ-
ing, upon ratification by a majority of the Board of Direc-
tors, it shall become the budget for such year,

Failure of Quorum or to Adopt Substitute Budget.  If a
meeting of the Unit Owners has been called and a quorum is

not attained or a substitute budget is not adopted by the
Unit Owners, the budget adopted by the Board of Directors
shall go into effact as scheduled. R
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Assesaments. Assessments against the Unit Owners for their sh;
of the items of the budgat shall be made for the - 62
calendar, year annually in advance on of before Dé
preceding: the ysar for which the Assessments are
Rosesgmants shall be dus in equal installments, payab

on the first day of each month (or each quarter at the eléct:
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the Board) of the year for which thae Assessments are made. If an
annual Assessment is not made as required, an Assessment shall be
presumed to have been made in the amount of the last prior Assess-
ment, and monthly (or quarterly) installments on such Assaessment
shall bo dus upon each installment payment date until changed by
an amended Assessment. In the event the annual Asgsessment proves
to be insufficient, the hudget and Assessments may be amended at
any time by the Board of Directors. Unpald Asgessments for the
remaining portion of the calendar year for which an amended
Asgessment is made shall be payable in as many equal installments
as there are full months (or quarterxs) of the calendar year left
as of the date of such amended Assessment, each such monthly (or
quarterly) installment to be pald on the first day of the month
{or quarter), commencing the first day of the next ensuing month
(or quarter). If only a partial month (or quarter) remains, the
amended Assessment shall be pald with the next regular installment
in the following year, unless otherwise directed by the Board in
its regolution.

Chaxges. Charges by the Agssociation® against members for othex
than Common Expenses shall be payable in advance. Charges for
other than Common Expenses may be made only after appreval of a
menmber cor when expressly provided for in the Declaration or the
exhibits annexed thereto, as the same may be amended from time to
time, which charges may include, without limitation, charges for
_ the use of the Condominium Property or racreation areas, mainte-

nance services furnished at the expense of an Owner, other sar~
vices furnished for the benefit of an Owner and surcharges, £ines
and damages and other sums due from such Owner.

Spescial Assessments for Emergencies. Assessnments for Common
Expenses for emergencies that ocannot be paid from the annual
Assessmonts for Common Expenses shall be due only after ten (10)
days' notice is given to the Unit Owners concerned, and shall be
paid in such manner as the Board of Directors of the Association
may require in ths notice of Special Assessment.

Depository. The depository of the BAssociation shall be such
bank or banks in the County as shall be designated from time to
time by the Directors and in which the monies of the Asscciation
shall be deposited. Withdrawal of monies from these accounts
shall be made only by checks signed by such person or persons as
are awthorized by the Directors. All sums collected by the
Association from Assessments, Speclial Assessments or contributions
to working capital or otherwige may be co-mingled in a single fund
or divided intc more than one fund, as determined by a majority of
the Board of Directors.

Acceleration of Assessment (or Spaecial hAsgessment) Installments
Upon Default. If & Unit Owner ehall be in default in the
payment of an installment upon an Assessment or Special Assess-
ment, the Board of Directors may accelerate the remaining install~
ments of the Assessment or Special Assessment upon notice to the
Unit Owner and the then unpaid balance of the Assessment or
Special Assesement shall be due upon the date stated in the
notice, but not less that five (5) days after delivery of the
notice to the Unit Owner, or not less than ten (10) days aftex the
mailing of such notice t© him by registered or certified mail,
whichaever shall first occur.

Fidelity Bonds. To the extent required by law, fidelity bonds
in the principal sum of not less than Ten Thousand Dollars
($10,000.00), for any person shall be required by the Board of
Directors for such persons who control or diskurse Association's
funds, The premiums on such bonds shall be paid by the Associa-
tion as a Common Expense unless otherwise provided by contract
between the Association and an independent management company.

Accounting Records and Reports. Written  summaries of the
records described in Section 5(y) (11) (a}) of these By-Laws, in the
form and manner specified below, shall be supplied to each. Unit-. _
Cwner annually.
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Within sixty (60) days following the end of the fiscal year, the
Board sholl mail, or furnieh by perscnal delivery, to sach Unit
Owner a complete financial report cof actual receipts and expendi-
tures for the previous twelve (12) months. The report shall show
the amounts of receipts by accounts and’ receipt olassifications
and shall show the amounts of expenses by accounts and expense

classifications, including, if applicable, but not limited to, the
following:

{a) Cost for security)

(b) Professional and managament fees and expenses;

(@) Taxes;

(d) Costs for recreation facilities;

(e) Expenses for refuse colrlection and utility services;
(£) Expences for lawn care;

{g} Costs for building maintenance and repair;

(h) Insurance costs;

(1) Administrative and salary expenses; and

{3} General regerves, maintenance vreserves and depreciation
repervas.

Application of Payment, All RAssessment and Special Assessment
payments made by a Unit Owner shall be applied as provided herein
and in the Declaration or as determined by the Board.

Notice of Meetings. Notice of any maeting where Special
Assessments againgt Unit Owners are to be considered for any
reason shall specifically contain a statement that Special Assess-

ments will be considered and the nature of any such Special
Asgessments,

Roster of Unit Owners. Bach Unit Owner shall file with the Associa-
tion a copy of the deed or other document showing his ownership. The
Association shall maintain such information. The Association may rely
upon the accuracy of such information for all purposes until notified
in writing of changes therein as provided above. Only Unit Owners of
record on the date notice of any meeting requiring their vote is givcn
shall be entitled to notice of and to vote at such meeting, unleu'
prior to such meeting other Ownors shall produce adequate evidence, as

pxovided above, of their interast and sghall waive in writing notice o! '
such meeting,

11, °‘rarliamentary Rules. Roberts' Rules of Order (latest edition) shall - -
govern the conduct of the Association meetings when not in conzlict_, .
with the Declaration, the Articles or these By~Laws,

Amendments. Except a8 in the Declaration provided otherwise, the o
By-Laws may be amended in the following manner:

12,1 Notice. Notice of the subject matter of a propoud 'ag“ﬂg men’té’?
shall De included in the notice of a meeting at wh:l.ehg %, %
amendment is to be considered,

12,2 Adoption., A resolution for the adoption of a propos
may be proposed either by a majority of the Board o
by not less than one~third (1/3) of the votinq
Asgociation. Directors and members not present
proxy at the meeting considering the amendment may
approval in writing, provided that such approval i
the Secretary at or prior to the meeting. The approval

(a) by not less than a majority of the voting inte
members of the Association represented at a meet
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13,

4 quorum has been attained and by not less than 66-2/3%¢ of
the entire Board of Directors; or

(b) by not less than B0 of the voting interests of the members
of the Assogiation represented at a meeting at which a quorum
has been attained; or

{c) by not less than 100% of the entire Board of Directors.

12.3 Proviso. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any
rights, benefits, privileges or priorities granted oy reserved to
the Developer or mortgagees of the Units without the consent of
said Developsr and mortgagees in each instance. Ne Amendment
shall be made that is in conflict with the Articles or Declara-
tion.

Execution and Recording, A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly
adopted as an amendment of the Declaration and By-Laws, which
certificate shall be exeguted by the President or Vice President
and attested by the Secretary or Assistant Secretary of the
Association with the formalities of a deed, or by the Developer
alone if the amendment has been adopted consistent with the
provisions of the Declaration allowing such action by the Dave~
loper., The amendmont shall be effective when the certificate and
a8 copy of the amendment is recorded in the Public Records of the
County; provided, however, no amendment to these By~Laws shall be
valid unless the first page of the amendment to be recorded ghows
the book and page of the public records where the Declaration is
recorded.

Procedura. The By-Laws shall not be revised or amended by
reference to its title or number only. Propesals to amend the
By~Laws shall contain the full text of the By-Laws to be amanded;
new words shall be inserted in the text underlined and words to be
deleted shall be lined through with hyphens. However, if the
proposed change 18 &0 extensive that this procedura would hinder
rather than assist the understanding of the proposad amendment,
underlining and hyphens as indicative of words added or deleted
shall not be used, but instead a notation shall be inserted
immediately preceding the proposed amendment in substantially the
following language: "Substantial rewording of by law. Sees by
law....for present text." Nonmaterial errors or omissions in the
by law process shall not invalidate an otherwiss properly pro-
mulgated amandment.

Rules and Regulations. Annexed hereto as Schedule A and made a part
hereof are rules and regulations concerning the use of portions of the
Condominium., The Board of Directors may, from time to time, modify,
amend or add to such rules and regulations, except that subsequent to
the date control of the Board is turned over by the Developer to Unit
Owners other than the Developer, Owners of a majority of the voting
interosts of the members represented at a meeting at which a quorum is
present may overrule the Board with respect to any such modifications,
amendmants or additions.

Coples of such modified, amended or additional rules and regulations
shall be furnished by the Board of Directors to each atffected Unit

Owher not less than thirty (30) days prior to the effective date

thereof. At no time may any rule or regulation be adopted which woild
prejudice the rights reserved to the Develcper.

Congstruction. Wherever the context sc permits, the singular shall
Tnclude the plural, the plural) shall include the singular, and the uie
of any gender shall be deemed to include all ganders.

Captions. The captions herein are inserted only as a matter of i_-;;:w
convenience and for reference and in no way define or limit the acopo- '
of these By-Ldws of the intent of any provision hereof,
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: "'I'ho foregoing was adopted as the By-laws of the Association, on the

3[/73;;! of August, 1990,
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SCHEDULE "A" TO BY~LAWS
RULES AND REGULATIONS FOR

FAIRFAX CONDOMINIUM I

1. The sidewalks, entrances, and like portions of the Common Elements
shall not be obstructed nor used for any purpose other than for ingress and
egress to and from the Condominium Property; noxr shall any carts, bicyocles,
carriages, chairs, tables or any other similar objects be atoraed therein.

2. The personal property of Unit Owners must be stored in t'heir
respective Units or in storage space, if applicable,

3. No garbage cans, supplies, milk bettles or other articles shall be
placed on the porches, patiocs and terraces or other Common Elements. No
linens, cloths, clothing, curtains, rugs, mops or laundry of any kind, or other
articles, shall be shaken or hung from any of the windows, doors, fencas,
porches, patios and terracec or other portions of the Condominium Property.

4. No Unit Owner shall permit anything to fall from a window or door of
the Condominium Property, nor sweep or throw from the Condominium Property any
dirt or other substance into any of the porches, patios and terraces or upon
the Commeon Elements,

5. All refuse must be deposited in tied plastic bags with all other
refuse in areas designated for such purpose by the Developer.

6. Parking areas are sclely for non-commercial automobiles with a
current passenger vehicle registration.

7. No vehicle which cannot operate on its own power shall remain on the
Condominium Property for more than twenty-four (24) hours, and no repair or
washing of vehicles shall be made on the Condominium Property.

8. Ne structure of a temporary character, nor trailer, tent, mobile home
or recreatiocnal vehicle, shall be permitted on the Condominium Property at any
time oxr used on the Condominium Property at any time as a residance either
temporarily or permanently. No gas tank, gas container or gas cylinder shall
be permitted.

9, No trucks or commercial vehicles, campers, mobile homes, motorhomes,
motorcycles, mopeds, scooters, house trailers or trailers of every other
description, recreational vehicles, boats or boat trailers or vans shall be
permitted to be parked or to be stored at any place on the Condominium
Property. This prohibition of parking shall not apply to recreational vehicles
that are not longer than 19 feet and classified as a passenger vehicle as
determined by the vehicle registration; temporary parking of trucks and
commercial wvehicles, such as for pick-up, delivery and other temporary
commercial services, nor to any of the Developaer's or Manager's vehicles.

10. No Unit Owner, tenant, visitor, licensee or invitee shall park any
type of motor vehicle on any private street or directly back out onto private
streets constructed on the Condominium Property or Common Areas,
Notwithstanding any provision to the contrary contained in the Declaration of
Condominium or Declaration of Covenants, Restrictions and Easements for Common
Areas, this rule may be amended only upon the unanimous consent of all Unit
Owners in this Condeminium.

1l. No Unit Owner shall make or permit any disturbing noises in his Unit
by himself or his family, servants, employees, agents, visitors or licensees,
nor permit any conduct by such persons that will interfere with the rights,
comforts or conveniences of other Unit Owners. No Unit Owner shall play or
permit to be played any musical instrument, nor operate or permit to be
operated a phonograph, television, radio or sound amplifier in his Unit in such
a manner as to disturbe or annoy other residents. No Unit Owner shall conduct,
nor permit to be conducted, vocal or instrumental instruction at any time which
disturbs other residents.
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12. No radio or telavision installation may be permitted in any Unit
which interferes with the television or radic reception of another Unit.

13. No sign, advertisement, notice or other lettering shall be exhibited,
digplayed, inscribed, painted or affixed in, on or upon any part of the
Condominium Property, except signs used or approved by the Developar.
Additionally, no awning, canopy, shutter or other projection shall be attached
to or placed upon the outside walls or roof of the Building or on the Common
Elements.

14, The Association shall have the right to retain a pass key to all
Units for the purpose of access to such Units during reasonable hours, when
necessary for the maintenance, repair, or replacement of any Common Elements or
for making emergency repairs which are necessary to prevent damage to the
Common Elements or to another Unit or Units, No Unit Owner shall alter any
lock nor install a new lock without the prior written consent of the Board of
Directors. Where such consent is given, the Unit Owner shall provide the
Asgociation with an additional key.

15. No barbecuing shall be permitted on the Condominium Property.

16. No flammable, combustible or explosive fluids, chemicals or
substances shall be kept in any Unit or on the Common Elements, except for use
in barbecuing.

17. Employees of the Association are not to be sent out by Unit Owners
for personal errands. The Board of Directors shall be solely responsible for
directing and supervising employees of the Association.

18. A Upit Owner who plans to be absent during the hurricane season must
prepare his Unit prior to his departure by designating a responsible firm or
individual to care for his Unit should the Unit suffer hurricane damage, and
furnishing the Association with the name(a) of such firm or individual. Such
firm or individual shall ba subject to the approval of the Association.

19. Food and beverages may not be consumed outside of a Unit except in
designated areas.

20. A Unit Owner shall not cause anything to be affixed or attached to,
hung, displayed or place on the exterior walls, doors, porches, patios,
terraces or windows of the Building. Curtains and drapes (or linings thereof)
which face on exterlor windows or glass doors of Units shall be subjact to
disapproval by the Board, in which case they shall be removed and replaced with
acceptable items. No Unit Owner shall install a screen enclosure to or upon
the outside walls of the Building or on the Common Elements or Limited Common
Elements without the prior written consent of the Board of Directors and the
Architectural Control and Maintenance Standards Committee.

21, No oil drilling, oil development cperations, oil rafining, quarrying
or mining operations of any kind shall be permitted, on, upon or in the
Condominium Property, nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in the Condominium Property. No derrick or
other structure designed for use in boring for oil, natural gas or minerals
shall be erected, maintained or permitted upon any portion of the Condominium
Proparty.

22, The requirements from time to time of any governmental agency for
disposal or collection shall be complied with. All equipment for the storage
or digposal of such material shall be kept in a clean and sanitary condition.

23, No air-conditioning units may be installed by Unit Owners unless
installed by Developer or approved in writing by the Board of Directors. No
Unit shall have any aluminum foil placed in any window or glass door or any
reflective substance placed on any glass.

24. No exterior antennae shall be permitted on the Condominium Property
or Improvements thereon provided that Developer shall have the right to install

—
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and maintain community antennae and radio and television lines and other
temporary communications systems.

25. No chain link fences shall be permitted on the Condominium Property
or any portion thereof, except during construction by Developer.

26, Children shall be the direct responsibility of their parents or legal
guardians, including full supervision of them while within the Condominium
Property and including full compliance by them of these rules and regqulations.
All children under eighteen (18) years of age must be accompanied by a
responsible adult when entering and/or utilizing the Neighborhood Recreational

Areas.

27, Age of Residents; Services and Facilities, Subject to all local
ordinances, as they may be amended from time to time, at least one person cver
the age of fifty-five (55) years of age must be a permanent occupant of each
Unit, whenever any person occupies asald Unit, Persons under the age of
fifty-five (55) years and more than aighteen (18) years of age may occupy and
reside in a Unit as long as at least one of the occupants is over the age of
fifty-five (55) years. No person under the age of eighteen (18) may be a
permanent occupant of any Unit, except that persons under the age of eighteen
(18) may be permitted to visit and temporarily reside for periods not to exceed
thirty (30) days in total in any calendar year. Notwithstanding the above, if
a Unit is transferred by inheritance, the requirement as to one occcupant of
said Unit being over the age of fifty-five (55) years is waived as to occupancy
by the heirs so long as no permanent occupant is under the age of eighteen (18)
years and further sc long as at least eighty (80%) parcent of all of the Units
in the Condominium are cccupied by one person over the age of fifty-five (55)
years. It shall be the responsibility of the Board of Directors of the
Asgociation to determine whether eighty (80%) percent of the Units in the
Condominium are occupied by at least one paerson who is over the age of
fifty~five (55) years. Subject to the terms of this Declaration, the Articles
of Incorporation and By-Laws of the Association the Board shall have the
authority to make any additional capital improvements upon the common
properties necessary to provide facilities or services specifically designed to
maat the requirements of the Fair Housing Amendments Act of 1988,

28. No animals or pets of any kind are permitted in any Unit or on the
Condominium Property.

29. Unit Owners and occupants of Units shall park their bicycles and
tricycles in the areas designated for such purpose. Unit Owners and occupants
shall only use coverings for the bicycles and tricycles manufactured for such
purpose unless otherwise approved in writing by the Board of Directors.

30. No sign, advertisement, notice, lettering or descriptive design shall
be posted, displayed, inscribed or affixed to the exterior of a Unit., No "FOR
SALE" or "FOR RENT" or similar signs or notices of any kind shall be displayed
or placed upen any part of a Unit by Unit Owners other than the Developer and

the Asgociation.

31. Every Owner and occupant shall comply with these Rules and
Regulations as set forth herein, and any and all rules and regulations which
from time to time may be adopted, and the provisions of the Declaration and
By-Laws as amended from time to time. Failure of an Owner or occupant,
licensee or invitee to so comply shall be grounds for action which may include,
without limitation, an action to recover sums due for damages, injunctive
relief, or any combination thereof. In addition to all other remedies, in the
sole discretion of the Board of Directors of the Association, a fine or fines
may be imposed upon an Owner for failure of an Owner, his family, guests,
licensees, invitees or employees, to comply with any covenant, rastriction,
rule or regulation herein or in the Declaration, or By-~Laws, provided the
folleowing procedures are adhered to;

{a) Notice: The Association shall notify the Owner or occupant and
if applicable, his licensee or invitee in writing not less than
fourteen (14) days before the hearing, which hearing shall be
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before the Board of Directors. The notice, at a minimum shall
include: (1) a statement of the date, time and place of the
hearing; (2) a statement of the provisions of the Declaration,
Agsociation By-Laws, or RAsgsociation Rules which have allegedly
been violated; and, (3) a short and plain statement of the
matters asserted by the Association. The party against whom the
fine may be levied shall have an opportunity to respond, to
present avidence, and to provide written and oral argument on
all issues involved and shall have an opportunity at the hearing
to review, challenge, and respond to any material considered by
the Association. At such meeting, the Owner or occupant shall
be entitled to be represented by counsel (at his expense) and
cross-examine any present witnesses and other testimony or
evidence.

(b} Hearing: The non-compliance shall be presented to the Board
of Directors after which the Board of Directors shall hear
reasons why penalties should not be imposed. Formal rules of
evidence shall not apply. A written decision of the Board of
Directors shall be submitted to the Owner or occupant by not
later than twenty-one (21) days after the Board of Directors'
meeting.

Panalties: The Board of Directors may impose a fine not in
excess of Fifty Dollars ($50.00) for each non-compliance or each
violation,

Paymant of Penalties: Fines shall be paid not later than
thirty (30) days after notice of the imposition or levy of the
penalties.

Collection of Finas: No fine shall become a lien against a
Unit. However, the Board may take such other affirmative and
appropriate action as may be necessary to effact collection of
fines,

Application of Penalties: All monies received from fines
shall be allocated as directed by the Board of Diractors.

Non-Exclusive Remedy: These fines shall not be construed to
be exclusive and shall exist in addition to all other rights and
remedies to which the Association may be otherwise legally
entitled; however, any penalty paid by the offending OCwner shall
be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law from
such Owner.

32. These Rules and Regulations shall not apply to the Developer, nor its
agents or employees and contractors, or to Institutional First Mortgagees, nor
to the Units owned by either the Developer or such Mortgagees, All of these
Rules and Regulations shall apply, however, to all other Unit Owners and
occupants, and, Iif applicable, their licensees or invitees even if not
specifically so stated in portions hereof. The Board of Directors shall be
permitted (but not required) to grant relief to one or more Unit Owners from
spacific Rules and Regulations upon written request therefor and good cause
shown in the sole opinion of the Board.
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AGREEMENT FOR DEED

<+
THIS AGREEMENT, made and entered into this /& day of September ,
1990, by and between Lennar Homes, Inc., & Florida corporation (the "Seller")
and Fairfax Condominium I Association, Inc., a Florida corporation not for
profit, (the "Purchaser").

INTRODUCTION

Seller is the fee simple title owner to that certain Recreation Area
located at the Kings Point in Tamarac Development, in the City of Tamarac,
Florida (the "Development") as hereinafter described, and Purchaser is a
condominium asscciation created in connection with FPairfax Condominium I
(the "Condominium"), a condominium existing at the Development. Seller has
heretofore offered to sell an undivided interest in and to the "Recreation
Area" herein descrihed to each condominium association (and homeowner's
assoclation, if any) located at the Development, and pursuant te such an
offer made by Seller to Purchaser, Purchaser has agreed to buy an undivided
interest in the Recreation Area on the terms and conditions set forth below.

Purchaser understands that its right to use and possessicn ¢f the
Racreation Area is not exclusive, but is to be shared with other condominium
associations (and homeowner associations, if any) presently existing and
hereafter created at the Devalopment, and Purchaser further understands that
its interest in and to the Recreation Area during the term of this Agreement
will be equitable in nature with legal title remaining vested in Seller. The
parties acknowledge that the percentage of Purchaser's ownership interest in
the Recreation Area will depend upon the numbeyr of condominium Units (and/or
other residential dwelling Units, if any) existing at the Development at the
time of conveyance of legal title, and therefore, the exact percentage cannot
be determined until that time. Purchaser shall divest itself of any interest
deemed vested in it hereunder to the extent necessary to provide any future
purchasing entities with the appropriate undivided shares in the Recreation
Area. Purchaser is executing this Agreement for and on behalf of its present
and future membership (the "Unit Owners"). Refersnce to Unit(s) herein and
in the Condeminium Documents mean condominium Units and residential dwelling
Units other than condominium Units, and reference to Unit Qwner(s) mean
owner (s) of condominjum Units and residential dwelling Units other than
condominium Units.

NOW, THEREFORE, in consideration of the premises and the mutual agree~
ments herein contained, the parties intending to be legally bound, hereby
agree that, if the Purchaser shall first make all the payments and perform
all the covenants and conditions hereinafter mentioned on Purchaser's part to
be made and performed, Seller hereby covenants and agrees to convey to the
Purchaser an undivided interest in and tc the Recreation Area hereinafter
described by a good and sufficient Special Warranty Deed, (sometimes also
referred to herein as "Warranty Deed") on the terms and conditions herein set
forth:

1. Introduction; Definitions,

The parties hereby acknowledge that the recitals contained in
the foregoing Introduction, are true and correct and are incor-
porate herein in full by this reference. The terms used in this
Agreement shall have the same definitions and meanings as those set
forth in the Declaration of Condominium, unless herein provided to
the contrary, or unless the context otherwise raquires.

Description of Recreation Area.

§2.1 Description. The Recreation Area referred to herein is
situate in the Development, located in the City of Tamarac,
Broward County, Florida, and is more particularly described in
Exhibit A annexed hereto and this Exhibit, as well as all
other Exhibits hereinafter mentioned, as annexed to this
Agreement, shall have the same force and effect as though the
contents of such Exhibits werae set forth at length herein.

EXHIBIT "6" TO DECLARATION




§2.2 Percentage Interaest. At closing, Seller shall convay to
Purchaser an undivided fee simple interest in the Recreation
Area equal in propoxrtion to the total number of Units in the
Condominium divided by the total number of Units then existing
in the Development. Purchaser's interest in the Recreation
Area shall be as a tenant-in-common with other purchasing
condominium associations at the Development and with the
Seller.

3. Purchase Price and Method of Payment.

§3.1 Association's Payments. The total agreed purchase price for
the undivided interest in the Recreational Area described
herein is One Hundred Sixty-Five Thousand Nine Hundred
($165,900,00) Dollars.

The total purchase price shall bear interest at the rate
of 9.875% percent per annum and shall be payable (except as
otherwise provided herein to the contrary in Section 8 balow)
at the time and in the manner following:

Three hundred sixty (360) consecutive equal monthly
installments of principal and interest each in the
amount of $ 1,440.60 payable on the first day of the
month following the month in which closing of title to
the first Unit in the Condominium occurs, and on the
firxgt day of each and every calendar month thereafter
ensuing until the total principal sum is paid in full,
Each of the payments shall be credited first to interest
and the balance to principal.

§3.2 Units Qwner's Payments. Seller recognizes and acknowledges
that the Purchaser is a condominium association created to
manage the affairs of the Condominium and Seller furthexr
recognizes that the interest in the Recreation Area being
purchased by purchaser is for the use and benefit of the Unit
Owners and that the Purchaser will derive the monies necessary
and required for payment of the purchase price by assessing
its membership, and that it is therefore essential that the
purchase price be capable of equitable division among the Unit
Owners and that payment thereof be on such terms and pro-
visions ag shall take into account the nature of the Purchaser
and the equitable division of the purchase price among the
Unit Owners. Therefore, the portion of the purchase price
attributable to a particular condominium unit constructed as
part of the Condominium shall be based upon the percentage
ownership of that particular Unit in the Common Elements as
provided in the Declaration of Condominium, and anything
herein to the contrary notwithstanding, Seller shall be
entitled to collect such allocable amount fram each Unit in
the Condominium pursuant to the Promissory Note and Pledge
Agreement referxed to in Section 22.3 below.

b N

§3.3 Prepayment. Subject to the limitation set forth below, the
purchase price may be prepaid by the Purchaser in whole or in
part at any time without penalty. A Unit Owner shall have the
right to prepay that portion of the purchase price attribu-
table to his condominium Unit provided that he has made all
payments thereto before due and owing to Seller attributable
to his Unit, and provided further that such prepayment is made
in full, and upon making such prepayment, the said Unit Owner,
his successors and assigns, shall not be assessed or respon-
sible for any further portion of the purchase price attribu-
table to his Unit or interest accrued thereon. The Purchaser
shall promptly pay any such prepaid amounts to Seller, and
upon payment thereof to Seller, the monthly payment on account
of this obligation due and payable by Purchaser shall be
reduced accordingly. Unit Owners shall not have the right te
make partial prepayments, Partial prepayments by Purchaser
shall only be based upon prepayments in full by Unit Owners.
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4.

Convayance.

§4.1 Mannaxr of Conveyance, At closing, and provided Purchaser
has paid the total agreed purchase price and has otherwise
fully and faithfully performed the covenants and conditions of
this Agreemant for Puxchaser to perform as herain specified,
then Seller shall convey to the Purchaser its proportionate
undivided interest in the title to the real property described
in Section 2,1 above by Spacial Warranty Deed, subject to the
following:

(a) Taxes and assessments for the year of closing and
subsaquant years;

(b) Applicable zoning ordinances, rules and regulations;

{c} Conditions, restrictions, limitations, reservations and
aasements of record (a schedule of those matters
affecting title as to the date hereof is annexed hereto
as Exhibit B);

Declaration of Condominium of Purchaser, all Exhibits
annexed thereto, and all Amendments thereof;

Any encroachments, easements, measurements, varilations in
area or content, party walls or other facts which a
correct survey of the subject proper would show;

(f£) Any documentation common to condominiums located at the
Development; and

(g) Rights of other parties entitled to use and possessiocn of
the Recreation Area.

The same proportional interest in the personal property
shall be conveyed to Purchaser at closing by Bill cof Sale.

Condition of Property. All of the property being sold
hereunder, whether real or personal, replacement or original,
is being sold and shall be conveyed "as is" without any
representation or warranty as to its condition now or at
closing.

Closing. The closing and transfer of the legal title
hereunder shall be held thirty (30) years from January 1,
1985,

Title.

Seller raepresents and warrants that it is the fee simple title
owner of the Recreation Area subject only to the exceptions set
forth in Section 4,1 above and the interests of all purchasing
associations at the Davalopment.

Mortgage.

Seller may moxtgage the Recreation Area, provided that (i) the
lender recognizes the rights of the Purchaser hereunder, (ii) the
Recreation Area shall be free of mortgages at the time of con-
veyance to the Purchaser, and (iii) the Purxchaser shall not be
personally liable for payment of same.

Use and Possession.

§7.1 Non-Exclusive. Subject to compliance of all Rules and
Regulations which from time to time may be promulgated by the
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members of Kings Point in Tamarac, Inc¢., a Florida corporation
not for profit, (the "Master Association") or by the Manage-
ment Firm referred to below, and during and so long as the
Purchaser shall not be in default in the payments hereinabove
recited to be made or under any of the other terms or pro~
visions of this Agreement, the Purchaser shall have the
non~axclusive right for use for its membership owning condo~
minium Units in the Condominium and for the occupants thereof,
their family, guests and invitees (as defined under the then
existing Rules and Regulations) of the Recreation Area. The
parties acknowledge that the Recreation Area has been designed
for the non-exclusive use and occupancy of the owners, occu-
Pants and guests of all condominium Units presently existing
or hereafter constructed at the Development and Purchaser's
right for itself and its members to use and possesgion of the
Recreation Area shall be limited by the provisions of this
Agreement and the aforesaid Rules and Regulations. The
Recreation Area is intended solely for the use of residents of
the Development. The lands that may constitute the Develop-
ment shall be determined by Seller in its sole discretion
provided that said lands presently include all of the real
Property referred to herein as the Development, and provided
further that in any event said lands shall not exceed four
hundred sixty-five (465) acres in total. The Seller shall
also have certain exclusive rights to use of portions of the
Recreation Area as more specifically set forth in Section 29
below and such rights, including the right to enter into
leases with other persons for use of specific portions of the
Recreation Area, shall not be deemed in conflict with
Purchaser's right to use the Recreation Area as herein
provided,

Management. The Recreation Area shall at all times during
the term hereof be under the complete control, operation and
supervision of the Master Association. The Master Association
shall enter into a Management Agreement (referred to in
Section 13.1 below with the Recreation Area Management Firm.
The Recreation Area Management Firm may provide, with Seller's
consent, for the exclusive use on a tamporary basis of certain
small portions of the Recreation Area by Purchaser or and its
members under such terms and conditions as the Recreation Area
Management Firm deems advisable, and such use may be condi-
tioned upon the payment by the requesting party of additional
compensation, chargeable as a special assessment, in such
amounts and proportions as the Recreation Area Management Firm
determinas,

Enforcement. Should any Unit Owner fail to pay his share of
any sums due under this Agreement until ten (10) days after
same shall become due, in addition to any and all other
remedles or actions that may be taken against such Unit Owner,
the Recreation Area Management Firm may deny the Unit Cwnar
and all authorized users of the Recreation Area under said
Unit the use and enjoyment of the Recreation Area until such
sums are paid. The Recreation Area Management Fixm shall have
the further right, in its sole discretion, to suspend any Unit
Owner or authorized user of the Recreation Area (without any
abatement or reduction in the sums due from said Unit Owner)
from the use of the Recreation Area for a period not to exceed
thirty (30) days for any infraction of the Rules and Regqula-
tions pertaining to the Recreation Area, and to institute such
suits or proceedings as the Recreation Area Management Firm
deems expedient to prevent any impairment of the Recreation
Area, by acts in violation of the Rules and Regulations
governing the use of the Recreation Area. All sums assessed
&gainst a Unit by Purchaser toward payment of the sums due
hereunder shall be a lien against the Unit. The Unit Owner,
being a member of Purchaser, is required to contribute his
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allocable share of all sume due hersunder, and his Condominium
Unit ghall be subject to the liens herein provided and
provided under the Daclaration of Condominium and at law.

§7.4 Specific Limitations.

(a) Residents. The Unit Owner, together with such other
members of the Unit Owner's immediate family who are in
residence in the condominium Unit as provided in the
Declaration of Condominium may use the Recreation Area as
provided herein. Wwhen a coxporation or other business
entity is the owner of a condominium Unit, the use of the
Recreation Area shall be limited at any one time to such
officer, director, partner or employee of such corpora-
tion or other business entity as 1s in actual residence
and ig designated by the coxrporation in the manner set
forth in the Declaration, and such individual shall be
deemed to be the Unit Owner for the purpose of this
paragraph. Guests and invitees of a Unit Owner, whether
in temporary residence in the Condominium or not, may
only be permitted tc use the Recreation Area, if at all,
with the permission of Seller, and subject to any terms
and conditions imposed on the Recreation Area Management
Firm, in its sole discretion, including the payment of
additional reasonable compensation therefor, it being
understood and agreed that the Recreation Area is pri-
marily designed for the use and enjoyment of the Unit
Owners and other living at the Development, and the use
by outside guests and invitees may be raquired to be
limited or not permitted at all during certain times of
the day, certain days, weeks, or months of the year,

Legssees, Where a Unit Owner in the Condominium leases
same, either the Unit Owner or the lessee and their
regpective family in residence, as specified by the Unit
Owner, shall be entitled to use of the Recraation Area,
but not both; and, in the event the lessee is designated
to use the Recxeatjon Area, subject to the Rules and
Regulations for the Recreation Area, said lessee's rights
shall be the same as though the lessee were the Unit
Owner. Where a Unit Owner does not forthwith advise the
Recreation Area Management Firm as to the foregoing, the
Recreation Area Management Firm may determine in its sole
diecretion who shall be entitled to use of the Recreation
Area!

28

-

Transfear of Title, The transfer of title of any Unit
in the Condominium, whether voluntarily or by operatien
of law, terminating a Unit Owner's membership in Pux-
chaser, shall likewise terminate said Unit Owner's rights
to the use and enjoyment of the Recreation Area here-
under, it being understood that the Unit Owner's rights
and privileges under this Agreament shall not be sepa-
rately assignable.
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Age. The Recreation Area may not be used by persons
under the age of eighteen (18) except as specifically
permitted in the Rules and Regulations,

Nuisance; Violations. Purchaser shall not perform nor
permit its members, their families, guests and invitees,
to perform any acts or carry on any practices which may
injure the Recreation Area or be a nuisance or manace to,
or interfere with, the rights of others, or otherwise be
in violation of the Rules and Regulations established
from time to time by the Recreation Area Management Firm.




8. Net Transacticn.
'§8.1 Costs and Expensaes of Maintenance, Operation and Managament of
Recreation Area.

Subject to and in accordance with the provislons of
Section 14 below, it is the intention of the parties hereto
that the sale of the Recreation Area to Purchaser and the
various condominium associations at the Development be net
transaction to Seller. Accordingly, Purchaser shall be
responsible for its proportionate share of all expenses of
taxes, assessments, insurance, utilities, management fees,
reserves for capital repairs and refurbishing, if any, and if
requested by Seller after expiration of Seller's guaranty
referred to herein, any and all capital expenditures, if any,
maintenance and all other costs and expenses of operation of
the Recreation Area as a first class recreational facility
commencing from the date of this Agreement. Purchaser's
"propertionate share" shall be determined for any given period
by dividing the total number of Units in the Condominium by
the total number of Units then existing in the Development.

Payment of Purchase Price for Recreation Area by Unit Owners.

Except as otherwise provided herein to the contrary with
respect to Seller's obligation as a Unit Owner in the Condo-
minium, in addition tc the payment or paymentsa required under
Section 8.1 and Section 14 and as may otherwlse be required
hereunder, each Unit Owner shall pay a monthly Recreation Area
assessment to cover his allocable share of the purchase price
of the Recreation Area. The amount of such assessment is
based upon each Unit Owner's share in the Common Elements of
the Condominium. During the term of any Recreation Area
Management Agreement as provided in Section 13.1 below, all
payments for such assessments shall be made directly to the
Recreation Area Management Firm or its designee therein named
as agent for Seller or directly to Seller.

Non-Liability of Seller After Closing. It is expressly
acknowledged and understood between the parties that after
closing, all sums necessary for the expense of taxes, assess-
ments, insurance, utilities, management fees, reserves, if
any, maintenance and other costs of operation of the Recrea-
tion Area as aforesaid shall be derived solely from the
condominium asscoclations located at the Development and
without any contribution from Seller whatsoever (except as may
otherwise be provided herein to the contrary with respect to
payments contemplated under Section 8.1 herein) and
notwithstanding the fact that Seller may have retained an
undivided interest in the rents, issues and profits of the
Recreation Area.

Ll

9. Taxes and Liens.

§9.1 Payment of Taxes. Broward County, district and State of
Florida ad valorem taxes, City of Tamarac Iinterim gservice fee,
taxes and assessments, if any, personal property taxes, and
special assessments, if any, on the Recreation Area shall be
prorated to the date of this Agreement according to the latest
available tax assessment rates, and the same shall be
re-prorated when the actual figures become available. Thare-
after, Purchaser shall fully and timely pay and discharge its
proportionate share of all such taxes, assessments and other
liens of every kind and nature, whatscever levied or assessed
against the Recreation Area. As evidence of proper payment,
Purchaser shall furnish and deliver to Seller on or hefore the
date of delinquency and before any interest attaches and any
penalty is incurred, an officially stamped receipt or dupli-
cate receipt showing payment of the tax, assessment or other
lien. Purchaser shall promptly satisfy and discharge any
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taxes, assessments, levies, liabilities, obligations and
encumbrances (except underlying mortgages and liens created by
Seller) of record and shall place the original official
document which has been .appropriately cancelled in the hands
of Seller within ten {(10) days after payment. This Section
shall not be deemed or construed so as to require Purchaser to
pay any personal or corporate income taxes or franchise taxes
levied or assessed against Seller.

Right to Contest. Anything hereinabove contained to the
contrary notwithstanding, the Purchaser may in good faith
contest any tax, assessment, levy, rate, imposition or govern-
mental charge which, under the provisions of this Agreement,
it shall be required to pay; and in the event of any such
contest, the failure on the part of the Purchaser to pay any
such tax, assessment, levy, rate, imposition or other govern-
mental charge promptly when the same becomes due and payable,
shall not constitute a default hereunder; provided, however,
that Purchaser posts a bond by a suraty acceptable to Seller
in an amount sufficient to discharge the levy and that, upon
the final determination of such contest, Purchaser shall
immediately pay and discharge any judgment rendered, together
with all costs and charges incidental thereto, and shall cause
the lien thereof to be released from the Recreation Area,

10. Insurance.

§10.1 Required Coverage. Purchaser shall fully and timely pay its
proportionate share of all premiums for all insurance herein
required. Purchaser shall keep the Recreation Area insured by
policies, in form approved by Seller, for the benefit of
Seller, with companies approved by Seller, against loss or
damage by:

(a) Fire, lightning, windstorm, hail, explosion, riot
attending a strike, civil commotion, aircraft, vehicles,
flood and smoke, and (as, when and to the extent in-
surance against war risk is obtainable from the United
States or agency thereof) against war risk and maintain
rent coverage, all in amounts satisfactory to and ap-~
proved by Seller, but not less than one hundred (100%&)
percent of the replacement value less deductible, and, if
obtainable, ninety {90%) percent of the projected rental
income, if any;

Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting
from accidents or occurrences on or about or in con-
nection with the Recreation Area ox adjoining sidewalks,
streets or entrances, oXx any work, matters, or things
under or in connection with or related to the Recreation
Area, or this Agreement, with combined single limit
liability of not less than $2,000,000. for each accident
or occurrence; $500,000. per person and $300,000. pro-
perty damage;
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Workers' compensation and other mandatory insurance; and

Such additiconal insurance coverage or other types of
insurance as Seller shall reasonably require.

Regardless of the types or amounts of insurance required
and approved by Seller, Purchaser will assign and deliver to
Seller all such policies of insurance as collataeral and
further security for the payments set forth in Section 3.1
above, with loss payable to Seller as its interest appears and
without prior contribution or payment tc Purchaser,
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$§10.2 Repair After Casualty. If Seller by reason of such insurance
received any money for loss or damage (excluding payments
under the rent insurance), such amount shall be pald over to a
special account for the repair or replacement of the Recrea~
tion Area as hereinafter provided. If all or any part of the
Recreation Area shall be damaged by fire or other casualty,
Purchaser shall promptly restore the Recreation Area to the
equivalent of its original condition regardless of whether
there shall be sufficient insurance proceeds therefor; and,
provided Purchaser is not in default hereunder, all sums
payable by any insurance company on account of such fire or
casualty shall be placed in a special account to be adminis~-
tered by Seller for the repair or replacement of the Recrea-
tion Area as determined in the sole judgment of the Recreation
Area Management Firm then managing the Recreation Area. Upon
notification by said Recreation Area Management Firm, Pur-
chaser shall immediately deposit into said special account its
proportionate share of all additional sums required to repair
or replace the Recreation Area. Payments of principal and
interest and &ll other sums due hereunder shall not abate or
be reduced on account of any such fire or casualty,

Purchase and Custody. Not less than thirty (30) days prior
to the expiration dates of each policy required of the Pur-
chaser pursuant to this Section, the Purchaser will deliver to
the Seller a renewal policy or policies marked "premium paid"
or accompanied by cother evidence of payment or method of
payment satisfactory to the Seller, provided that coverage may
be maintained jointly by the various assoclations at the
Development through common or master policies. Each of the
foregoing policies shall contain:

{a} The agreement of the insurer to give Seller written
notice at least thirty (30) days prior to cancellation of
or material change in said policies or any of them;

Agreement that said policies are primary and
non~contributing with any insurance that may be carried
by Seller;

A statement that the insurance shall not be invalidated
should any insured waive in writing prior to a loss, any
or all right of recovery against any party for loss
accruing to the property described in the insurance
policy; and

. —

If obtainable, a provision that no act or omission of
Purchaser shall affect or limit the obligation of the
insurance company to pay the amount of any loss sus-
tained.

Seller and Purchaser hereby release the other from
liability or responsibility to the other or anyone claiming
through or under them by way of subrogation for any loss or
damage to person or property caused by fire or any of the
extended coverage of supplementary contract casualties, even
if such fire or other casualty shall have been caused by the
fault or negligence of the other party, or anyone for whom
such party may be raesponsible.
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Advance Payments.

If required by Seller, Purchaser shall pay to Seller on the
date of each reqgular installment of interest and principal, as set
forth in Section 3.1 above, an amount equal to one-twelfth (1/12)
of the yearly taxes, acsessments and insurance premiums estimated
by Seller as allacable to Purchaser to be sufficient to enable the
Sellexr to pay t least thirty (30) days before they become due all
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taxes, assessments, insurance premiums, and similar charges against
the Recreation Area or any part thereof. Such added payment shall
not be, nor be deemed to be, trust funds, but may be commingled
with the general) funds of Sellesr, and no interest shall be payable
in respect thereof. Upon demand of Seller, Purchaser agrees to
deliver to Seller such additicnal monies as are required to make up
the deficlencies in the amounts necessary to pay all such charges.

Maintenance and Repair.

§12.1 Continuing Duty. Purchasar shall continuously, at all times
during the term hereof, and by paying its proporticnate share
of all costs and expenses, keep and maintain in goed order and
condition the Recreation Area, and all parts thereof, in-
cluding any buildings, improvements, appurtenances and all
Ffurniture, furnishings, fixtures and equipment and every part
thereof now and hereafter constructed or located in, on, or
about the Recreation Area in good and sanitary order, condi-
tion and repair, ordinary wear and tear expected, and Pur-
chasaer shall he responsible for and shall pay for its propor-
tionate share of all repairs thereto and restorations, re-
placements and renewals thereof, hoth inside and outside,
structural and non-structural, extracrdinary and ordinary,
foreseen and unforeseen, howscever the necessity or desira-
bility for same may occur, and whether or not necessitated by
latent defects or otherwise; and Purchaser shall uge all
precautions to prevent waste, damage or injury.

Alteration; Removal. The Recreation Area and all parts
thereof, including all additions or replacements thereto,
shall not he removed, demolished or materially altered or
enlarged, nor shall any new building be constructed, without
prior written consent of the Seller, except that Purchaser
shall have the right, together with other purchasing asso-
clations, without such consent, to remove and dispose of such
furniture and furnishings, equipment, appliances, machinery or
appurtenances, subject to the lien hereof, as from time to
time may baecome worn out, undesirable or obsolete for use in
operation of the Recreation Area, not exceeding in value at
the time of disposition thereof One Thousand Dollars
{$1,000.00) for any single transaction or a total of Ten
Thousand Dollars ($10,000,00) in any one year, provided that
simultaneously with or prior to such removal any such property
shall he raplaced with other property of a value at least
equal to that of the replaced property and free from any title
retention or other security agreement or other encumbrance and
from any reservation of title, and by such removal and re~
placement the Purchaser shall he deemed to have subjected such
property to the lien of this Agreement.

Waste; Governmental Restrictions. Purchaser will not commit
or suffer any waste of the Recreation Area and will comply
with, or cause to be complied with, all governmental authority
having jurisdiction over the Recreation Area or its use; and
Purchaser will not initiate, join in or consent to any change
in any private restrictions limiting or defining the uses
which may be made of the Recreation Area or any part thereof.

Work. If any work required to be performed on the
Recreation Area by Purchaser under this Agreement shall
involve an estimated expenditure of more than Ten Thousand
Dollars ($10,000.00), no such work shall be undertaken until
plans and specifications therefor, prepared by an architesct
satisfactory to the Seller, have heen submitted to and ap-
proved by the Seller, and all such work undertaken in con~
nection therewith shall be done in accordance with such plans
and with the guidance and consent of Seller.

-—g
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13, Management of Recreation Area.

§13.1 Recreation Area Management Agreement. Simultaneocusly with
the executicn of this Agreement, Purchaser agrees to be bound
by the terms and provisions of that certain Recreation Area
Management Agreement, a copy of which is annexed hereto as
Exhibit C. During the term of said Recreation Area Management
Agreement and subsequent management agreements, the Recreation
Area Management Firm therein named shall have the right from
time to time to promulgate, and Purchaser agrees for itself
and its membership (their families, guess, and invitees) toc be
bound by Rules and Regulations for the use of the Recreation
Area. A copy of the initial Rules and Regulations are annexed
hereto as Exhibit D and another copy and all amendments and
revisions thereof shall be peosted in a conspicucus place at
the clubhouses and all such Rules and Regulations, as amended
and revised, shall be deemed an integral part of this Agree-
ment and incorporated herein by this reference.

Continuing Agreement. In order to insure fair and equitable
treatment for all Co~-Tenants of the Recreation Area, the
Purchaser agrees, at such time as the initial Recreation Area
Management Agreement shall terminate, for whatever reason, and
for so long as Seller shall own fee simple title to a portion
of the Recreation Area, to cause the appropriate Neighborhood
Association to join in or otherwise authorize the Master
Agsociation to enter into an agreement for managemeant and
maintenance of the Recreation Area with such person or per-
sons, natural or corporate, as shall be determined by affir-
mative vote of not less than seventy-five (75%) percent of the
members of the Master Association. Any such Agreement shall
contain provigions for the maintenance and management of the
Recreation Area similar to those contained in the initial
Recreation Area Management Agreement above-referenced to,
provided, however, that until such time as the said purchase
price has been paid in full and the Warranty Deed shall have
been delivered to Purchaser, designation of the party with
whom or with which the Tenants-in-Common shall enter into a
Recreation Area Management Agreement pursuant to the pro-
visions of this Section, shall be subject tc the approval of
the Seller, which approval shall not be unreascnably withheld.

It is the expressed intention of the parties that at all
times during the term of this Agreement, a valid and binding
agreement for the maintenance and management of the Recreation
Area be in existence; and if, for any reason, such an agree-
ment is not in existence, the Recreation Area Management
Agreement annexed as Exhibit C hereto shall automatically .be
deemed renewed for a ten (10) year period commencing with the
expiration or other termination of the prior existing agree-
ment for management and maintenance of the Recreation Area,
and the automatic renewal of the Recreation Area Management
Agreement be self-operating without the necessity of execution
of any further documentation, subject only to the approval of
the Recreation Area Management Firm therein named.

. .
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Purchaser further agrees, together with all of the other
purchasing condominium associations at the Development (the
"Association Purchagers") of the Recreation Area, to the
formation by Seller of the Master Association. The members of
the Master Association shall consist of all of the Neighbor-
hood Associations in the Development (existing or hereafter
created), the Recreation Area Association (referred to in
Section 25.2 hereof) and Seller, at Seller's option, if Seller
owns fee simple title to a portion of the Recreation Area.

The purposes of the Master Association shall include, but not
be limited to, providing for the operation, maintenance and
Presexvation of the Recreation Area. The Master Association
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phall act for an on behalf of all of its members. A&Any and all
action of the Master Association shall be by an affirmative
vote in excess of seventy~five (75%) percent of its mambers
(or as may otherwise be agreed to by the members) and shall he
in accordance with the Master Agsociation's Articles of
Incorporation and By~Laws. During such time that Seller owns
fee simple title to a portion of the Recreation Area or prior
to such time the purchase price is paid in full by an Asso-
ciation Purchaser (including Purchaser), the designation of
the party with whom or with which the Master Association shall
enter into a Recreation Area Management Agreement shall be
subject to the approval of Seller, which approval shall not be
unreasocnably withheld. The foregoing provision shall neither
be a limitation of nor a restriction upon the provisions in
Section 26 hereof,

Fixed Payment Guaranty of Maintenance.

Except as otherwise provided in this Agresement to the contrary
with respect to the payment of the purchase price, the Seller shall
be excused from the payment of the sghare of the Common Expenses and
Assessments relating to Units it is offering for sale, for a period
beginning with the recording of the Declaration of Condominium for
the Condominium and ending the first day of the fourth calendar
month following the month in which the closing of the purchase and
sala of the first Unit occurs. Howaver, the Seller must pay the
portion of Common Expenses incurred during that period which
exceeds the amount assessed against other Unit Owners.

During the period from the firgt day of the fourth calendar
month following the month in which the closing of the purchase and
sale of the first Unit occurs until December 31, 1991 (the
“Guarantee Expiration Date"), the Seller shall not be obligated to
pay the ghare of the Common Expenses and Assessments attributable
to Units it is offering for sale, providad that the regular monthly
Assessments for Common Expenses imposed on each Unit Owner other
than the Seller shall not increase during such period over the
amount set opposite such Unit's designation (model typa) in the
Estimated Operating Budget for expenses for the Recreation Area
contained in the Supplement to the Offering Circular (Prospectus)
delivered to such Unit Owner when such Owner contracted to purchase
the Unit, if applicable; and provided further that the Seller shall
be obligated to pay any amount of Common Expenses actually incurred
during such pericd and not produced by the Assessments at the
guaranteed level receivable from Unit Owners.

After the period of Seller's guaranty, Purchaser shall make
all payments as required by the provisions of this Agreement
without consideration of this Section 14. Seller shall have the
right to defer any governmental asgessments or other charges that
may be defarred beyond the period of this guaranty.

Seller's Contribution.

In the event Purchaser defaults in respact to its obligations
hereunder to make any payments or perform any acts required of
Purchaser in Sections 9, 10, 11, 12, 13 and 14 above, in addition
to any other remedy afforded to Seller hereunder and at law, Seller
shall have the right, at its option, to make such payments and
perform such acts on Purchaser's account, and Purchaser shall
reimburse Seller for same, with interest at the highest lawful rate
from time to time, on demand. The contribution by Seller of any
funds under this Section shall not be deemed a waiver or consent to
Purchaserx's default.




16.

17.

Rents; Issues and Profiits.

With the exception of principal and interest payments, that may be
due Seller under Agreements for Deed with condominium associations
located at the Developmant, all othexr rents, issues and profits
growing from or arising out of the Recreation Area shall be used to
-defray costs of operating the Recreation Area. All principal ang
interest payments due Seller under Agreements for Deed shall be
pald to and shall belong exclusively to Seller.

Subkordination and Encumbranca.

§17.1 Subordination to Moxtgage. The Seller and Purchaser hereby
agree that the lien againat any condominium unit created in
thelr favor pursuant to and by the provisions of this Agree-
ment will be subordinate to the lien of any institutional
first mortgage now in existence or hereafter created against
any condeminium unit affected hereby, and further agree to
execute and deliwver such separate subordination documents as
any such Institutional First Mortgagee may reasonably require,

Foraclosure, Where an Institutional First Mortgagee of
racord or other purchaser of record, obtains title to a
condominium unit as a result of foreclogure of an Institu-
tional First Mortgage, or when an Institutional First Mort-
gagee of rescord accepts a deed to said condominium unit in
lieu of foreclosure, such acquirer of title, its successors
and assigns, shall not be liakle for the share of all sums due
hereunder allocable to said condominium unit or chargeable to
the former Unit Owner of such condominium unit which became
due and payable prior to acquisition of title as a result of
the foreclosure oxr the acceptance of such deed in lieu of
foreclosure, provided, however, that all such unpaid sums
shall be deemed to be common expenses and shall be collectible
forthwith from all the Unit Owners of the Condominium, in-
cluding such acquirer, its successors and assigns as such
Common Expenses, and provided further that all such unpaid
sums shall be pald by the Unit Cwnexrs and collected by Seller
pPrior to closing and delivery of the Warranty Deed., »An
Institutional First Mortgagee acquiring title to a condominium
Unit as a result of foreclosure, or a deed in lieu of fore-
closura, may not during the period of its ownership of such
condominium unit, whather or not such parcel is unoccupied, be
axcused from the payment of same or all sums due hereunder
allocable to said condominium unit coming due during the
period of such ownership,

Exclusions; Priority. This Agreement shall not be deemed to
be subordinate to any mortgages or other liens except as
specifically provided in Section 4 and Section 17.1 above.
Seller's lien hereunder shall extend to all of the various
units of the Condominium and such lien shall take prilority as
against al) such units from the date of recording of thia
pgraement or the date of recording of a claim of lien in the
Public Records of Broward County, Florida, whichever shall
first occur. 1In the event any sums are not paid hereundexr as
a regult of the foreclosure of a lien or mortgage other than
an Institutional First Mortgage, all such unpaid sums shall
become immediately due and payable forthwith by the subsequent
acquirer of title to the Unit, his heirs, successors and
asgignse.

No Encumbrance. Prior to closing and delivery of a
Warranty Deed to all condominium associations at the Develop-
ment that are purchasing an interest in the Recreation Area,
Purchaser shall not lease, pledge ox encumber the Recreation
Area or any part thereof or attempt so to do.
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18. Condumnation.

§18.1 Partial Condemnation. If any portion of the Recreation Arsa
shall be damaged or taken through condemmation (which term
uged in this Agreement shall include any damage or taking by
governmental authority, and any transfer by private sale in
lieu thereof, either temporarily or permanently), the monthly
installments of principal and interest and all other sums due
hereunder shall continue unaffected as to amount unless such
portions of the Recreation Area is taken as to completely
destroy its usefulness as a recreaticnal facility, and Pur~
chaser will promptly restore, repair or alter the remaining
portion of the Recreation Area in a manner satisfactory to
Seller. The Seller shall be entitled to all compensation,
awards and any other payments or relief for such condemnation
and Seller is hereby authorized, at its option, to commence,
appear in and prosecute in its own or the the Purchaser's
name, any action or proceeding relating to any condemnation,
and to settle or compromise anyclaim in connection therewith;
and all such compensation, awards, damages, claims, rights of
action and proceeds and the right thereto properly allocable
by the Seller to the Recreation Area are hereby assigned by
the Purchaser to the Seller, who after deducting therefrom all
its expenses, including attorney's fees, may apply any monies
so received by it without affecting the lien of this Agree-
ment, and at its sole discretion, either (i) to the propor-
ticnal reduction of the sums secured hereby and by other
agreements affecting the Recreation Area, and any balance of
such monies then remaining properly allocable by the Seller to
the Recreation Area shall be paid to the Purchaser and other
owners of the Recreation Area as their proportional interests
may appear, or (ii) provided Purchaser is not in default
hereunder, to a special account to be administered by Seller
for the restoration, repalr or alteration of the remaining
perticn of the Recreation Area in the manner determined by the
Recreation Area Management Firm then managing the Recreation
Area. Upon such notification by such Recreation Area Manage~
ment Firm, Purchaser shall immediately deposit into said
special account its proportionate share of all additional sums
required to restore, repair and alter the Recreation Area.

The Purchaser agrees to execute such further assignments of
any compensations, awards, damages, claims, rights of action
and proceeds as the Seller may require,

L

Total Condemnation. If all or any portion of the Racreation
Area shall be taken through condemnation so as to completely
destroy the usefulness of the Recreation Area as a recrea-
tional facility, this Agreement shall terminate upon the
taking of possession pursuant thereto, and Purchaser shall
make all payments required to be made by Purchaser apportioned
to the date of such possession. Seller is hereby authorized
to commence all actions and proceedings relating to such
condemnation and settle all claims in connection therewith as
set forth in Section 18.1 above, All compensation, awards,
damages, claims, rights of action and proceeds and the right
thereto properly allocable by the Seller to the Recreation
Area are hereby assighed by the Purchaser to the Seller, who
after deducting therefrom all its expenses, including
attorney's fees, shall apply the monies so received by it
first to the reduction of the balance of the purchase price
and all accrued interest due hereunder and under all other
agreepents for sale of interests in the Recreation Area at the
Development, and the balance, if any, shall be paid to the
Purchaser and other owners of the Recreation Area as their
proportional interests may appear. The taking of all or any
part of any additional facilities hereafter added to the
Recreation Area shall never be deemed a taking of such portion
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of the Recreation Area so as to completely destroy the
usefulnegs of the Recreation Area,

19, Partition; Termination.

§19.1

§19.2

No Partition. Purchaser agreass for itself and for its
membership that it shall not seek any partition or other
division of the Recreation Area.

Termination. In the event the Unit Owners elect to
tarminate the Condominium, for any reason whatsoever, the
undivided interest held hy Purchaser in and to the Recreation
Area shall be deeded to the then existing record owners of
legal title to the Recreation Area, as their respective
interests may appear, for and in consideration only of the
prior use and enjoyment of the Recreation Area hy the Unit
Owners and the sum of Ten Dollars ($10.00). The conveyance
shall be made by Quit-Claim Deed executed by Purchaser's
President and secretary in recordable form, which Deed shall
be racorded in the Public Records for Broward County, Florida.
In addition, in the event such termination, the unpaid balance
of the purchase price, together with accrued interest thereon,
shall be immediately due and payable forthwith, Thereafter,
once the full purchase price is paid, all Unit Owners who
continue to make timely payment of the other sums due here-
under shall bes entitled to continue to use the Recreation Area
and shall be entitled to be members of the Recreation Asso-
ciation hereafter referred to.

20. Purchaser's Default and Sellexr's Remadies.

§20.1

Default and Remedies against Purchaser. Time is of the

essence of this Agreement and if Purchaser fails to make any
of the payments or to perform and observe the covenants and
agreements as and when herein set forth or in the svent
Purchaser voluntarily or inveoluntarily (whether by bankruptcy
or otherwise) transfers its interest in the Recreation Area,
the Seller may, at its optien:

(a) Terminate and cancel this Agreement and retain all
payments heretofore made hereunder by the Purxchaser as an
agreed rental for said Recreation Area, and in liqui~
dation and satisfaction of all damages sustained by the
Seller, whereupon all liabilities of the parties hereto
shall cease and terminate and in the event any suit or
proceedings shall be brought by the Seller to terminate
and cancel this Agreement or foreclose upon the real
property described in Exhibit A, the Seller shall not
refund to the Purchaser any sum of money paid hereunder
by the Purchaser to the Seller.

Declare the whole of the unpaid balance of said purchase
price togather with all amounts then due under and
secured by the provisions of this Agreement to be imme-
diately due and payable forthwith and place this Agree-
ment in the hands of an attorney at law for the enforce~
ment of the lien of Seller or for the collection of such
unpaid balance.

Seek specific performance.

Take full possession of the Recreation Area from the
Purchaser and hold, store, use, operate, manage or
control the Recreation Area, and conduct the business
thereof as Seller may determine from time to time to be
to its best advantage, and Purchaser shall be responsible
for all of Seller's costs and expensaes incurred in
connection therewith.
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(e) To pursue any other remedy available hereunder or at law
to Seller, all as the Saller shall deem most effectual
for such purposes. The Seller shall take acticn either
by such proceedings or by the exercise of its powers with
respect to entry or taking possession as the Seller may

determine.

Remedies Against Unit Owners. In the event such default
shall result from the failure or refusal of a Unit Owner to
pay that portion of the purchase price attributable to his
Unit, or any other sums due hereunder, the Sellexr shall have
the right to;

{a) Require the Purchaser to exercise its rights under the
Declaration of Condominium and the Statutes of Florida to
file and foreclose jits lien against the said Unit to
enforce payment and collection of the assessment for the
sald payment; or

Proceed as an assignee cf all of the Purchaser's rights
as to the said Unit Owner, including the right to file,
enforce, and foreclose a lien upon the condominium Unit,
in the name of the Purchaser or in the name of the
Seller, as the Seller shall elect, and in all such
proceedings such lien shall also cover Seller's reason-
able attorney's fees, appellate attorney's fees and costs
expended in such action; or

Accelerate the remaining unpaid principal balance of that
portion of the purchase price attributable to the Unit in
default, and to proceed pursuant to the provisions of
either sections 20.1l(a) or 20.1(b) above to secure
payment of the said monies, together with attorney's
fees, appellate attorney's fees and court costs incurred.

Seek separate remedy against the Unit Owner under the
Pledge Agreement and note referred to in Section 22.3

helow.

Appointment of Receiver, If an event of default shall occur
and be continuing, then upon the filing of a hill in equity ox
other commencemant of judicial proceedings to enforce the
rights of the Sellexr, the Seller to the extent permitted by
law and without regard to the value or occupancy of the
security, shall be entitled as a matter of right to the
appointment of & receilver to enter upon and take possession of
the Recreation Area. The raceiver shall collect all rents,
revenues, issues, income, products and profits thereof,
pending such proceedings and.apply the same as the Court may
direct. The receiver shall have all the rights and powars
permittad undar the laws of Florida and such other powers as
the Court making such appointment shall confer.
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Miscellaneous. The aexpenses, including receiver’s fees,
attorney's fees, appellate attorney's fees and costs incurred
pursuant to the powers herein contained, shall be secured by
this Agreement. All of Seller's rights and remedies provided
hereunder or afforded by law, including, without limitation,
the right to enter and take possession of, to manage and
operate the Recreation Area, to collect the rents, issues, and
profits thereof, whether by a receiver or otherwise, shall he
cumulative and may be exercised concurrent with any othar such
right or remedy or independently thereof. Seller shall be
liable to account only for such rents, issues and profits
actually received by Seller. Notwithstanding the appointment
of any receiver, trustee, or other custodian, the Seller shall
be entitled as pledgee to the possession and control of any
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cash, or other instruments at the time held by, or payable or
deliverable under the terms of this Agreement to the Seller.

Cross~Default. The obligations of Purchaser under this
Agreement and under the Recreation Area Management Agreement
shall be taken together as if imposed by a single agreement,
and any default by Purchaser under either of said agreements
shall be deemed a default under the other agreement, and the
othar parties to said agreements shall bhe entitled to any and
all remedies provided therein or at law.

Attorney's Fees and Costs. In any proceeding arising by
reason of an alleged failure of the Purchaser to perform any
of its duties and obligations pursuant to the provisions
hereof, or by reason of an alleged breach of any of the
provision, conditions or covenants of this Agreement or by
reason of any default in the payment of any monies or sums due
or becoming due under the terms and provisions herecf, or by
reasen of any action by the Seller to requira the Purchaser to
comply with its duties and obligations hereunder, the Seller
shall, in the event it shall prevail in such action, be
entitled to recover its xeasonable attorney's fees and appel-
late attorney's fees incurred, together with all coste,
including those not normally allowable in actions at law, such
as, but not limited to, copies of depositions, whether or not
used at trial, travel expenses for witnesses traveling from
without Broward County for the purpose of testifying at trial
or deposition; expart witnesses' fees for testifying at trial
or deposition; togather with such additional fees as the
expert witnesses may charge the Seller in connection with its
preparation for giving such testimony; and witness subpoenas
issued to insure the presence of witnesses at depositions or
at trial whether or not the witness shall actually appear or
be called upon to testify. In the event of any dispute or
litigation between the Seller and ths Purchaser in connection
with any alleged breach or default upon the part of the
Purchaser wherein the Seller deems it advisable or necessary
to retain the services of an attorney, and which is settled
pricr to a judicial determination of the issue, orx prior to
litigation, by the Purchaser otherwise complying with the
demands of the Seller as to the Purchaser's duties and obliga~-
tions under the terxms of this Agreement, the Purchaser will be
deemed to have prevailed in such dispute or controversy, and
to be entitled to the recovery of its reasonable attorney's
feaes incurred in connection therewith.

Sallexr's Default,

If Seller defaults in performance of the conditions and
covenants of this Agreement, Purchaser's sole and exclusive remedy
shall be a suit for specific performance or injunctive relief.

buty of Puxchaser to Pay.

§22.1 Assessment, Purchaser acknowledges that it has heretofore
assessed its membership for the full amount of the purchase
price herein reserved. It shall be the continuing duty and
obligation of the Purchaser to assess its membexship in
accordance with the provisions of the new existing and appli-
cable laws of the State of Florida dealing with condominiums,
the Declaration of Condominium, and the By-Laws of the Pur-
chaser for such monies as shall be necessary to pay the monies
and other obligations provided for in this Agreement and to
otherwise perform its covenants and promises contained herein.

Purchaser's Action Against Unit Owners. In the event of an
uncured default of the payment of any installment due here-
under by reason of the failure of any Unit Owner to pay his
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allocable share, Purchaser shall take whatever necessary and
reasonabhle actions it deems appropriate against such Unit
Owner and his property including but not limited to, the
filing of a claim of lien and the foreclosure thereof against
the defaulting Unit Owner to enforce collection of same in
accordance with the terms and provisions of the Declaration of
Condominium and Florida law.

Pledge Agreement and Note. Each and every Unit Owner, other
than Seller shall execute a Pledge Agreement in the form
annexed hereto as Exhibit E and Promissory Note in the form
annexed hereto as Exhibit F, at or prior to conveyance of the
Condominium Unit to such Unit Owner in order to further
evidence and secure each Unit COwner's obligations hereunder,
and it shall be Purchaser's obligation to obtain such Pledge
Agreements and Notes and deliver them to Saeller. The Note
shall be in the amount of the Unit Owner's allocable share of
the purchase price and all sums due thereunder shall be paid
diractly to the Recreation Area Management Firm as agent for
Sellar or to Seller, and the full principal amount set forth
in such Note, together with accrued interest, shall be due
irrespective of the termination of this Agreement or closing
of title hereunder. Upon subsequent transfer of title by a
Unit Owner of his Unit to a transferee who has been approved
by the Association and who assumes the Note and Pledge Agree-
ment pertaining to such Unit, the transferor shall be relieved
from all further liability thereunder. Acceptance of a deed
or other instrument or conveyance which contains language to
the effect that the transferee assumes the Note and Pledge
Agreement shall be deemed a sufficient assumption to release
the transferor from liability. All Condominium Units located
in the Condominium shall be deemad to be impressed with the
lien of the aforesaid Pledge Agreement whether or not an
executed copy thereof is delivered to Seller,

Seller's and Developer's Exclusion, The parties hereto
acknowledge that the Seller, as Developer of the Condominium,
may, from time to time, own any or all of the Condominium
Units in the Condominium. &Anything herein to the contrary
notwithstanding, the Seller, as owner of any such Condominium
Units, shall not be responsible for and shall not pay: (i) any
assessments for maintenance based upon any sume due hereunder
during any period@ which the Seller shall have guaranteed that
the sums due hereunder shall not increase over a stated dollar
amount and during which Seller has obligated itself to pay all
expenses incurred during such period that are not produced by
the assessment at the guaranteed lavel by the other Unit
Owners, (after the period of guaranty as set forth in Section
14 above, Seller, as Owner of Units in the Condominium, shall
be responsible, as any other Unit Owner), and (il) the
purchase price portion shall remain ultimately due from
subsequent. owners of such Condominium Units. By reason
thereof, the Unit Owner's payments for the purchase price
referred to in Section 3.2 in this Section and elsewhere
herein, shall be deemed in each and eavery case abated and
defexred during the period that Seller is the Owner of a Unit
in the Condominium. Accordingly, Purchaser recognizes,
understands and agrees that the payment of a portion of the
purchase price for the Recreation Area allocable to theose
Units in the Condominium owned by Seller may be made after
closing of title to the Recreation Area and delivery of the
Warranty Deed by the Seller to Purchaser.

———
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23. Seller's Powers of Collection.

As part of the inducement to the Seller to make the conveyance
provided for herein, during the period of this Agreement and for so
long as any sums are due hereunder, the Purchaser hereby assigns,




25,

transfers, and sets over to Seller, Purchaser's rights to collect
assessments against the Unit Owners for payment of all such sums,
and Purchaser hereby designates the Seller as its attorney-in-fact,
with full power of substitution, for the purpose of enforcing the
obligation of any member of the Purchaser to pay that portion of
any assessments against him, attributable to him or payable towards
the purchase price on the Recreation Area, or any other cost or
obligation due and payable pursuant to the terms and provisions
hereof. The assignment in this Section 23 consists of the right
for Seller to exercise such rights in common with Purchaser, and
not exclusively. It is the intention of the parties hereto that
Purchaser, Seller and the Recreation Area Management Firm shall
each have the power to collect assessments from, and enforce
obligations against, the Unit Owners in Purchaser's name and
Purchaser makes the above assignment while reserving the same
rights for itself. Said powers shall inzlude the rights in the
Seller to file such action or actions as it deems advisable and
necessary against such defaulting member in its own name or in the
name of the Purchaser, and to collect, in addition to any delin-
quent assessment, attorney's fees, appellate attorney's fees and
court costs incurred, together with interest on any delinquent
agsessment at the highest lawful rate from time to time, on demand,
The Purchaser further designates the Seller as its attornay-in-fact
with full power of substitution, for the purpose of making and
enforcing assessments against the Purchaser's membership to pay
monies required to satisfy the obligations of the Purchaser to the
Seller pursuant to the terms and provisions hereof, as well as to
enforce any of the other terms and provisions hereof.

Receipt for Full Payment.

Upon full payment by a Unit Owner of that portion of the
purchase price attributable to his condominium unit, and upon
payment of such funds to Seller, Seller shall deliver to said Unit
Owner a receipt therefor, in recordable form, joined by Purchaser,
reflecting that no further assessment shall be made against the
said unit in connection with the purchase price of the Recreation
Area, exvept such common assessments as may arise out of the
foreclogure of other units in the Condominium by Institutional
First Mortgagees.

Obligation of Unit Owner,.

§25.1 Non~Disturbance. NOTWITHSTANDING ANY PROVISIONS OF THIS
AGREEMENT TO THE CONTRARY, SO LONG AS A UNIT OWNER SHALL PAY
ALL INSTALLMENTS DUE ON THAT PORTION OF THE PURCHASE PRICE DUE
AND OWING TO THE SELLER OR ATTRIBUTABLE TO HIS CONDCMINIUM
UNIT, AND SHALL PAY HIS PROPORTIONATE SHARE OF THE TAXES,
ASSESSMENTS, UTILITIES, INSURANCE, MAINTENANCE, MANAGEMENT
FEES, RESERVES, IF ANY, FOR CAPITAL REPAIRS, REFURBISHING AND
ANY OTHER CAPITAL EXPENDITURES, AND OTHER RECREATION AREA
EXPENSES AS SET FORTH HEREIN TO THE PURCHASER, OR, IN THE
EVENT OF DEFAULT BY THE PURCHASER, PAY SAID AMOUNTS DIRECTLY
TO THE SELLER, THE SELLER SHALL NOT AND MAY NOT ENFORCE ANY OF
THE RIGHTS WHICH IT MIGHT OTHERWISE HAVE AGAINST SAID UNIT
OWNER UNDER THE TERMS AND PROVISIONS HEREQOF, NOTWITHSTANDING
THAT THE PURCHASER IS IN DEFAULT OF THIS AGREEMENT, OR THAT
ANY OTHER UNIT OWNER HAS FAILED TO PERFORM OR KEEP ITS OBLIGA-
TIONS AS A MEMBER OF THE PURCHASER TO PAY HIS PROPORTIONATE
SHARE OF SUCH RECREATION AREA EXPENSES, OR HIS PROPORTIONATE
SHARE OF THE PURCHASE PRICE DUE AND OWING TO THE SELLER UNDER
THE TERMS AND PROVISIONS HEREOF, PROVIDED THAT THE FOREGOING
SHALL NOT PREVENT SELLER FROM ENFORCING ANY AND ALL REMEDIES
IT MAY HAVE AGAINST PURCHASER.

Recreation Area Association. In the event of a default on
the part of Purchager, such that Purchaser is not entitled to
conveyance of an undivided share of the Recreation Area, those
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28,

Unit Owners of Purchaser who have made full and timely payment
of all pums due hareunder shall be entitled to membership in a
special Recreation Area Association to be organized and
created by Seller prior to closing and delivery of the
Warranty Deed. The Recreation Area Association shall be a
Florida corporation not for profit, created solely tc hold
title to an undivided interest in the Recreation Area for the
benefit of these residents of the Developmant who have made
all.the appropriate payments therefor, but who are members of
condominium associations not otherwise entitled to ocwnership
of an interest in the Recreation Area. Membership in the
Recreation Area Association will not be transferrable apart
from conveyance of a unit located at the Development. At
cleosing, the sald Recreation Area Association shall be en-
titled to an updivided interest in the Recreation Area on tha
same basis with all other purchasing condominium associations.

Future Declsions.

After closing and delivery of the Warranty Deed, all decisions
concerning the sale, leasing, financing, reconstruction, renova-
tion, repair, management or operation of the Recreation Area shall
be determined in accordance with the then existing management
agreement or in the event sajid management agreement does not
provide, by approval and consent of not less than seventy-five
(75%) percent of the members of the Master Assoclation,

Suits te Protect the Recreation Area.

The Seller shall have power to: {a) institute and maintain
such suits and proceadings as it may deem expedient to prevent any
impairment of the Recreation Area by any acts which may be unlawful
or in violation of this Agreement; (b) preserve and protect its
interest in the Recreation Area and in the income, revenue, rents
and profits arising therefrom; legislation or other governmental
enactment, rule or order that may be unconstitutional or otherwise
invalid, if the enforcement of or compliance with such enactment,
rule or order would impair the Recreation Area or be prejudicial to
the interest of the Seller.

Easements.

§28.1 Creation and Relocation. During the term of this
Agreement, the Recreation Area shall be subject teo, and, if
requested, Purchaser shall, without cost or expense to Seller
or other Co-Tenants, join in the creation of, all easements as
from time to time and at any time requested by Seller, in its
sole discretion, for the purpose of providing reasonable
drainage, utilities, ingress, egress and service for the
construction of additional recreational facilities and for any
other uges of the Recreation Area herein provided. Seller's
rights hereunder shall include the right to dedicate such
easement and license areas and relocate and change the di-
mensions of same, without the consent and approval of Pur-
chaser or its membership, and the foraegoing shall not entitle
Purchaser or its membership, an the foregoing shall not
entitle Purchaser or its membership to any abatement or
raduction in the sums due hereunder nor entitle Purchaser or
its membership to avoid any of their other obligations here-
under., Purchaser hereby deslgnates Seller as its attor-
ney~in-fact, with full powar of substitution, for the purpose
of joining in the afcoresaid easements.,
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Reserved Traffic Easements. The Seller spacifically
reserves unto itself, and to all those claiming by, through
and under Seller, an easement for pedestrian and vehicular
traffic ovar, through, and across sidewalks, paths, walks,
halls, lobbies, and other portions of the Recreation Area as




may be from time to time intended and designated for such
purpose and use for vehicular and pedestrian traffic; pro-
vided, further, that nothing shall be construed to give or
create in any person the right to park upon any portion of the
Recreation Area except to the extent that same may he speci-
fically designated and assigned for parking purposes. An
easement is further hereby reserved, subject to such condi-
tions as Seller may from time to time impose, in favor of all
owners of condominium units at the Development for all of the
afore-recited uses,

29, Rights Granted to Seller,

§29.1 Devaelopment of Development. Until the Seller, or anyone
claiming by, through ox under Seller shall have complated
development, promotion and sale of all Units to be located at
the Development, Seller or anyone claiming by, through or
under Seller shall have the following rights with regard to
the Recreation Area notwithstanding any other provisions of
this Agreement to the contrary:

(a) The right to use and occupy exclusively, without cost or
expense to Seller, any portion of the Recreation Area for
sales, promotional or administrative purposes, provided
that Seller shall not use more than 5,000 square feet of
interior floor area in the clubhouse unless the same may
be reasonably required.

The right to lease, concession or enter into agreements
or franchises with any other persons, firms or entities
for use of portions of the Recreation Area for such
purposes and upon such terms as Seller shall determine in
its own discretion, to provide facilities and services
for the Development, provided Seller shall not lease more
than ten (10%) percent of the total interioxr floor area
of the main clubhouse for commercial purposes.

The right to use, occupy and demonstrate, on a
non-exclusive basis, all of the Recreation Area for the
purpose of promotion and aiding in the sale or rental of
the condominium units on or to be constructed at the
Develeopment,

The right in its sole discretion to add additional
facilities or improvements to the Recreation Area and
Seller shall be the sole judge as to the size, contents,
design, style, plans and specifications of all such
additional facilities or improvements and the equipment
and personally contained therein; and Seller shall also
have the right in its sole discretion to add additional
lands to the Recreation Area. All such additional lands
and improvements shall, upon designation by Seller, be
deemed part of the Recreation Area and subject to all of
the terms and provisions hereof, and Purchaser shall be
obligated to pay its proporticnate share of all taxes,
assessments, insurance, utilities, maintenance, manage-
ment fees, reserves, if any, for capital repairs, refur-
bishing and any other capital expenditures and other
expenses of operation of such additions as if they were a
portion of the original Recreation Area, provided same
shall not increase or otherxwise affect Purchaser's
obligation to pay the purchase price reserved hereunder.
In the event Seller decides to construct such additional
improvements, Seller shall also have the right to record
such instruments in the Public Records of Broward County.
Florida, as are necessary for the construction provided
that title is delivered in accordance with Section 5
above.




The right to own, install, provide and maintain & closed
circuit television system, telecommunications system,
master antenna system, and related ancillary services and
to the equipment including but not limited to conduits,

wires, amplifiers, towers, antennae and related apparatusg

and electronic equipment both active and passive (the
"Central System”) in and upon the Recreation Area and an
easement for ninety-nine (99) years for the placement and
location of the Central System including, but not limited
to conduits, wires, amplifiers, towers, antennae and
related apparatus and electronic equipment, both active
and passive, and (ii) an easement for ninety-nine (99)
years for ingress to and egress from the Recreation Area
to sarvice, maintain, install, repair and replace the
aforesaid apparatus and equipment; and (iii) the right to
connect the Central System to such receiving scurce as
Seller may in its sole discretion deem appropriate,
including, without limitation, companies licensed to
provide the CATV service in the City of Tamarac or
Broward County, for which sexrvice Seller, its successors
and assigns or designees shall have the right to charge
the Master Association and/or individual Unit Owners a
reasonable fee not to exceed the maximum allowable charge
for CATV service to single family residences as charged
within the general vicinity.

§29.2 Term of Agreement. During the term of this Agreement,
Seller shall have the following rights with regard to the
Recreation Area notwithstanding any other provisions of this
Agreement to the contrary:

(a) The right, without being cbligated to do so, to bring
suit for specific performance or other injunctive relief
against the Management Firm then operating and managing
the Recreation Area or the right to sue for cancellation
of any such management agreement in the aevent of the
Management Firm's misfeasance.

(b) The right to enter upon and inspect the Recreation Area
and any portion thereof.

Limitation. All of the foregoing rights of Seller shall be
exercised in a reasonable manner, and Seller shall endeaver to
minimize the inconvenience to Purchaser and its members as
much as practicable, but nothing herein contained shall serve
in any way to reduce Purchaser's obligations for all payments
due under this Agreement and for the full and fajthful perfor-
mance of all its covenants and obligations hereunder.

Ratification.

Each and every person, whether natural or corporate, who shall
hereafter acquire or take any title or interest whatsoever in or to
a condominium parcel in the Condeminium, shall, by acceptance ox
recordation of the deed, grant, assignment, or other instrument
granting, conveying or providing for such interest, or by the
exercise of the rights or uses granted therein, be deemed to have
consented to and ratified the provisions of this Agreement and
raconfirmed the liens granted hereunder against his unit to the
same effect and extend as if such pexson or persons had executed
this Agreement with the formalities required for a deed, and shall
be deemed to have subordinated and subjected each and every in-
terest in such person to the terms of this Agreement, and shall
likewise acknowledge that the terms hereof are fair and reasonable
to Purchaser.
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36.

Covenants Running With the Lands; Survival.

The terms, conditions, provisions, covenants and agreements
set forth in this Agreement shall be binding upon Seller, Purchaser
and the Unit Owners, their respaective heirs, legal representatives,
successors and assigns, and ghall he deemed to be covenants running
with the land affected hereby and all of the units in the Condo-
minium. All of the covenants, conditions and agreements set forth
in this Agreement shall survive the closing and delivery of the
Warranty Deed.

Florida Law,

It is intended by the parties that this Agreement be construed
and enforced under the laws of the State of Florida,

Prorations.

Inasmuch as the Purchaser is now liable under this Agreement
for the payment of its proportionate share of taxes, insurance
premiums and other costs and expenses of the Recreation Area, there
shall be no prorations between Seller and Purchaser,

Costs.

Purchaser agrees and shall be obligated at any time and at
time of closing to pay for all closing costs, including but not
limited to all costs of preparation of the Warranty Deed and other
instruments of convayance and all costs of State documentary stamps
due on the Deed and this Agreement and the recording of said Deed
and this Agreement and Exhibits to same.

Modifications.

Neither this Agreement nor the terms or provisions hereof may
be changed, waived, discharged or terminated orally, but only by an
instrument in writing properly executed by the party against whom
enforcement of the change, waiver, discharge or termination is
sought; provided, however, that Seller may make minor changes,
deletions, additions and amendments to this Agreement prior to
racordation for the purpose of correcting typographical errors,
complying with the requirements of a construction lender, or for
other reason provided, further, such deletion, addition or amend-
ment shall not materially affect the rights of Puxchaser in an
adverse manner.

Notice.

§36.1 To Purchaser. Any notice, demand or other instrument
authorized or required by this Agreement to be served on or
given to the Purchaser shall be deemed properly delivered if,
in writing, and pailed in a postage paid envelope by certified
mail, to Purchaser at

or at such other address or
addresses as may have been furnished in writing to Seller by
the Purchaser.

To Seller. Any notice, demand or other instrument
authorized or required by this Agreement to be served or given
to the Seller shall be deemed properly delivered if, in
writing, and mailed in a postage paid envelope, by certified
mail, to Seller at 700 N.W. 107th Avenue, Miami, Florida 33172
or at such other address or addresses as may have been
furnished in writing to the Purchaser by the Seller.
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37.

a8,

39.

40.

41.

42-

Headings.

The headings of the sections and subsections of this Agreement
are for convenience of reference only, and are not to be considered
a part hereof, and shall not limit or otherwise affect any of the

terms hereof.

Invalid Provisions to Affect Ko Others.

In case any one or more of the covenants, agreements, terms or
provisions contained in this Agreement, or any portions thereof,
shall be invalid, illegal or unenforceable in any respect, the
validity of the remaining covenants, agreements, terms or pro-~
visions, or portions thereof, contained herein, shall be in no way
affected, prejudiced or disturbed thereby.

Successors, Assigns Included in Parties.

Whenever, in this Agreement, one of the parties hereto is
named or referred to, the successors and assigns of such party
shall be included and all covenants and agreements contained in
this Agreement by or on behalf of the Purchaser or by or on behalf
of the Seller, shall bind and inure to the benefit of their respec-
tive successors and assigns, whether s0 exprassed or not. This
Agreement shall not be assigned by the Purchaser without the prior
written approval of the Seller, but shall be frealy assignable or
transferable, in whole or in part, by the Seller.

Waiver of Rights.

The failure of the Seller to enforce any covenants, obliga-
tions, or agreements of the Purchaser herein contained shall not
constitute a waiver of the right to enforce any other covenant,
obligation or agreement herein contained.

Estoppel Statements.

Purchaser shall furnish estoppel statements from time to time
upon the reguest of the Seller stating either that there are no
defaults hereunder by Seller by specifying any such defaults. The
failure of Purchaser to deliver an estoppel letter to Seller within
fifteen (15) days from the date of a request by Seller shall be a
conclusive acknowladgement by Purchaser that Seller is not in
default of this Agreement.

Entire Agreement.

This Agreement, the Exhibits annexed heareto, and the other
Condominium documentation for the Condominium, constitute the
entire agreement between the parties, and neither party has been
induced by the other by representations, promises or understandings
not exprassed in said documents or herein, and there are no other
collateral agreements stipulations, promises or understandings
whatsoever in any way touching the subject matter of this Agrea-
ment, which are not expressly contained in said documents or
herein. Seller's only obligations shall be those expressly set
forth in said documents or herein, and no other obligations are to
be implied hereby.

—
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed as provided by law, on this, the day, month and year first above
written.

S8igned, sealed and delivered LENNAR HOMES, INC.
in the presence of: .

\\““

LI TR
]

Assistant Secretary

FAIRFAX CONDOMINIUM Y

" Martin L. Riefs, Pre

As to rchaser

STATE OF FLORIDA )
) ss
COUNTY OF DADE )

-

The foregoing instrument was acknowledged before me this /é day of
September , 19 90 , by M, E. Saleda and Kathleen E. Sierra, the Vice

President and Assistant Secretary, respectively of LENNAR HOMES, INC., a
FPlorida corporation, on behalf of the Corporation.

Notayy lﬁblic/tate of Florida at Lqrga XX i
My ~.f-3._ T
My Commission Expires: e Wotary Publlc, Sto3d of Floridu u e 4oy G
Wy Commission Cepirer Aart 1, 1792 SRR S

Dondad They Troy foov-tapr e ¢ o EETPTRITER AT

STATE OF FLORIDA )
) 8§
COUNTY OF DADE )

- -

ez

The foregoing instrument was acknowledged before me this % day of
September . 19 90 , by Martin L, Riefs, the President of Fairfax
Condominium Association, Inc., a Florida corporation not for profit, on

behalf of said Corporation.

h.sal-ﬂadoLL;ftfa}irxg

Nogary Public, AState of Florida at Large.

My Commission Expires:

.

mmW%anMoMlmM . o .-
. . - .
By Commissiun Expires Agril 1, 1992 IR A
Bonded Thru Troy Foin « Interonia Ing, e ’. . (-)
' LT *
2
.‘ ' ?
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" LEGAL DESCRIPTIONS

N PORTION OF TRACT C OF THE PLAT OF "ASHMONT" AS RECORDED IN PLAT
BOOK 315, PAGE 45, OF THZ PUBLIC RECORDS OF BROWARD COUNTY,
FLORIDA, _
AT THE NORTHEAST (NE) CORNER OF SAID PLAT, SAID POINT
CIRCULAR CURVE TO THE LEFT, HAVING AN INITIAL THNGENT BIAP-
ING OF 8,23032'06"%.; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE,
SAID CURVE ALSO BEING THEZ EASTERLY LINE OF SAID PLAT, HAVING A GENTRAL
ANGLE OF 07030'03" AND A RADIUS OF 2453,00 FEET, A DISTANCE OF 32).1¢
YT 70 THE POINT OF TANGENCY; THENCE §.31902'10"E,, ALONG SAID EAST-
ERLY LINZ, A DISTANCE OF 306,43 FZZT "0 THE POINT OF BEGINNING! THENCE
S, 89954139 W, A DISTANCE OF 78,76 TEET) THE . 7 A DIS-
TANCE OF 100,00 PEZT) TO A POINT LYING ON THEZ SOUTHERLY LINZ OF
AFORESAID PLAT; THENCE N, 50087150 E, , ALONG $AID SOUTHERLY LINE, A
T OF $5.41 FEIT TO THE POINT OF CURVATURE OF A CTRCULAR CURVE

O THE LIPT) THENCE NORTHEASTEZRLY AND NORTHWZSTERLY ALONG THT ARC or
SAID CURVE, RAVING A CENTRAL ANGLE OF $0°00'00" AND A RADIUS OF 25,00
FEITT A DISTANCE OF 35,23 PZZT TO THEZ ,POINT OF TANGENCY, SAID POINT

LYING ON THE EASTERLY LINE OF BAID PLAT; THENGE N,33903'10"W., ALONG
SAID EXSTERLY LINE, A DISTANCE OF 35,34 FEET 70 THE POINT OF BEGINNING,

TOGZTHER WITH:

A FORTION OF SEOTION €, TCHNSHIP 49 SOUTH, FANGE 41 EAST, BEING MORE
: PARTICULARLY DESCRIBED AS FOLLCWS:

COMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 61 THENCE NORTH
00206 44" WEST ALONG THE BAST LINE OF SAID SBOTION 6, A DISTANCE OF,

163321 YETT) THENCE SOUTH 89°5)'16" WEST, A DISTANCE OF 384,00 FEEp
30 THE FOINT OF BEGINNING, THENCE SOUTH 58°57'S0" WEST, A DISTANCE OF
116,00 FZZP 70 A POIND LYING ON THE BASTERLY LINE OF THE 106 FZET
RIGE-OP-Y OF OB HILL ROMD (AS RECOFOED IN OFFICIAL REGOROS BOOK

4747, PAQL 104 OF THE PUBLIC RECORDS OF BROWARD QOWNTY, FLORIDA);

. THENCE NOXTH 31°02'10" WEST, ALONG THE EAID RIGHI-OF-WAY LINE A
OTOTANCE OF 94,35 TEET) THENGE WORTH 50°57'50% EAST, A DISTANGE OF
73,37 YO0 TRESE SOUTH 76°02'10" ZAST, A DISTARZ OF 60,00 FrEv;
THENCE 8OUTH 31902'20" ZAST, A DISTNYCE OF 51,92 FZZP 70 THD RO
O EEQTINDNG, 8AID LANDS SITUATZ, LYING AND BETNG IN BRCWARD CONTY,

VIOKIDN) CONEAYNING 0,23 ACRES, MORE OR LSS,

TOOLTHER WITH;

A'J.._L OF PARCELS "“A", "B" RiD "C" OF TiC PLAT OF "KINGE POINT
RECREATIONAL COMPLEX" AS RECORDED IN FLAT BOQK 115, PAGE 27, OF
THE PUPLIC RECORDS OF BROWARD COUNTY, FLORIDA, -

EXHIBIT "aA» ¢o
Agrsement for Deed

4 e
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MATTERS OF TITLE

Reservations in favor of the Trustees of the INTERNAL IMPROVEMENT FUND
of the State of Florida, as reserved in Deed Number 18928 to Lyons
Farms, Inc., dated August 11, 1944, filed September 13, 1944, in Deed
Book 456, Page 142, recorded among the Public Records of Broward County,

Florida.

NOTE : A portion of said reservations were released by Quit-Claim
Deed dated February 17, 1975, filed August 13, 1975, in O.R. Book 6301
at Page 623 of the Public Records of Broward County, Florida.

Reservations in favor of the Board of Commissioners of Everglades
Drainage District of the State of Florida, as reserved in Deed Number
1633 to Lyons Farms, Inc,, dated September 18, 1944, filed in Deed Eook
463 at Page 402 recorded among the Public Records of Broward County,

Florida,

NOTE: A portion of said reservations were released hy Release of
Reservations Number 9501 dated December 6, 1974, filed January 23, 1975
in O.,R. Book 6085 at Page 609 of the Public Records of Broward County,

Florida.

Sewer and Water Service Agreement between Leadership Housing, Inc., as
"Developer" and Tamarac Utilities, Inc., as "Service Company", dated
December 19, 1972, reacorded December 20, 1972 in O.R. Book 5098 at Page
623 of the Public Records of Broward County, Florida.

Dedication by Leadership Housing, Inc. and Simon Zunamen, as Trustees,
dated july 23, 1976, filed October 1, 1976 in O.R. Book 6745 at page 937
of the Public Records of Broward County, Florida, and accepted by the
County of Broward, Florida on September 28, 1976, for the perpetual use
of the public, with reservations of McNab Rcoad, a portion of Southgate
Boulevard, Flowage Easement under Southgate Boulevard and N.W, 112th
Avenue along the West line of Section 6, Township 49 South, Range 41
East and a portion of Southgate Boulevard.

Terms and conditions of that certain Agreement to Compromise, Settle,
Release and Discharge all Claims and Obligations between City of Tamarac
and Leadership Housing, Inc., its parent company, its affiliates, its
subsidiaries and related entities, dated July 31, 1979, recorded August
28, 1979 in O,.R. Book B409 at Page 145 of the Public Reccrds of Broward

County, Florida.

Surveys prepared by Keith and Schnars, P.A. dated October 29, 1979,
located twenty (20) foot Utility and@ Drainage Easements and twenty (20)
feet Canal Maintenance and Drainage Easements, however, said surveys do
not locate underground utilities, therefore an exception is made to
easements, or claims of ecasements which are not shown by the Public
Records of Broward County, Florida,

Said surveys further reflect the following matters as to the following
Tracts:

33 Power poles with anchors and telephone box located within said
easements,

34 Power pole with anchor located within said easements,

EXRIBIT "B" TO AGREEMENT FOR DEED
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All of the terms and provisions contained in the Stipulated Agreements
atiging out of the action entitled "Leadership Housing Systems, Inc.,
and Simon Zunamo.n, as Trustee, (Plaintiffs) VS The City of Tamarac, a
Municipal Corporation, (Defendant}" in the Circuit Court of the 17th
Judicial Circuit in and for Broward County, Florida, Case No. 72-11731,
entered into or to be entered into by and between the City of Tamarac

and Lennar Homes, Inc.

The conditions, restrictions, limitations, reservations and easements of
racord referred to in §4.1(c) of the Agreement for Deed together with
any agraements of record affecting the real property described in §2.1
are set forth with specificity in the numbered Items above; and shall
also mean and include all "Stipulations", those conditions, restric-
tions, limitations, reservations, agreements and easements of record not
specifically enumerated hereinabove which arise out of or in connection
with or by reason of Saeller's development of the real property in the
Davelopment with the City of Tamarac, the County of Broward or any other
govarrmental municipality or agency, or otherwise.
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RECREATION AREA MANAGEMENT AGREEMENT
e
THIS AGREEMENT is made and entered into this lg day of September,
1990, by and between KINGS POINT IN TAMARAC, INC., a Florida corporation not
for profit (the "Master Association") and LENNAR MANAGEMENT CORPORATION, a
Florida corporation, (the "Recreation Area Management Firm").

WITNESSETH:

WHEREAS, Fairfax Condominium I Association, Inc., a Florida corporation
not for profit (the "Association") is the entity responsible for the
operation of the Fairfax Condominium I (the "Condominium") established or to
be established by the Daclaration of Condominium therefor recorded or to be
.recorded in the Public Records of Broward County, Florida; and

WHEREAS, the Association entered into that certain Agreement for Deed
with Lennar Homes, Inc. (the "Seller") bearing even date for the purchase and
sale of an undivided interest in and to certain real property with
improvements thereson mere particularly described in the Agreement for Deed
(the "Recreation Area"); and

WHEREAS, the size and the extent of the Recreation Area, as well as the
terms and conditions of the Agreement for Deed, require the employment of a
Manager to provide for the management:, supervision and maintenance of the
Recreation Area; and

WHEREAS, the Master Association was organized for the administration,
management, supervision and operation of the Recreation Area; and

WHEREAS, the Master Association desires to retain the Recreation Area
Management Firm, and the Recreation Area Management Firm desires to be so
retained, to manage the Recreation Area upon the terms, provisions and
conditions herein set forth.

NOW, THEREFORE, in consideration of the premises, the covenants and
agreements herein contained, and other good and valuable consideration, the
receipt of which is hereby acknowledged, the parties agree as follows:

§l. Definitions. The terms used herein shall have the meanings set
forth in the Declaration of Condominium unless the context otherwise re-

quires.

§2. Employment. The Master Association hereby employs and hirxes the
Recreation Area Management Firm as the exclusive Manager of the Recreaticn
Area and other facilities designed for the common use of the residants of the
Kings Point in Tamarac Development (the "Development®) to the extent that
opexation, maintenance, and/or management thereof is imposed upon the Master
Association under the temms of the Agreement for Deed and Declaration of
Condominium, and the Recreation Area Management Firm hereby accepts such

employment.

———

§3. Powers and Duties, The Recreation Area Management Firm shall
exercise on behalf of the Master Association all of the powers and duties of
the Master Association, and shall provide all managerial services, as set
forth in said Agreement for Daeed and Declaration of Condominium.

851 0940L L2

Without limiting the generality of the foregoing, the Recreation Area
Management Fixm shall provide consultation, advice, guidance, managerial and
maintenance services necessary to do and accomplish the following:

§3.1 Confer, Confer freely and fully at reasonable times and upon
reasonable notice with the Master Association's Directors when so
requested by them in connection with the performance of its duties;
the Master Rssociation ghall give sufficient notice of and invite
the Recreation Area Management Firm to attend all of the Master
Association's directors', mambers' and committee meetings, pro-
vided, however, the Recreation Area Management Firm shall not be
required to attend any of such meetings.

Employees. Select, employ, determine salaries, supervise,
direct and discharge, in its absolute discretion, in its name or in
the name of the master Agsociation, as the Recreation Area

EXHIBIT "C" TO AGREEMENT FOR DEED
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Management Firm shall determine, such parsons as it may reguire to
fulfill its dutles hereundar.

Collect Assessments. Collect and receive all regular and
spacial assessments, carrying charges, and other charges of avery
kind and nature which may be due from the condominium assoclations
(and/or homeowner's associations, if any) and tha members thereof
within the Development on account of the Recreation Area or other
common facilities at the Development. The Master Association
hereby authorizes the Recreation Area Management Firm to request,
demand, collect, receive and receipt for any and all assassments
and charges which may be due the Master Association and to take
such action in the name of the Master Association by way of making,
recording, satisfying and foreclosing the Master Association's lien
therefor; initiating legal process; or taking such other action as
the Recreaticn Area Management Firm shall deem necessary or appro-
priate for the collection of such assessments,

Repairs and Maintenance. Cause the Recreation Area and other
commory facilities at the Development and all parts thereof, to bhe
maintained and repaired in accordance with the obligations for such
maintenance and repair as set forth in the Agreement for Deed and
Declaration of Condominium,

Laws. Take such action as may be necessary to comply with all
laws, statutes, ordinances and rules of all appropriate govern-
mental authorities, and with the Rules and Regqulations of the
National Board of Fire Underwriters, or if such Board shall ter-
minate its present functions, those of any other body exercising
similar functions. The Recreation Area Management Firm, however,
shall not take any action so long as the Master Association is
contesting or has affirmed its intention to contest any such law,
statute, ordinance, rule, regulation or order or requirement
pursuant thereto, and the Recreation Area Management Firm shall not
take any such action without notifying the Board of Directors,
excaept in the event of emergencies.

Purchase. Purchase equipment, tools, vehicles, appliances,
goods, supplies and materials as shall be reasonably necessary to
perform its duties, including the maintenance, upkeep, repair,
replacement, refurbishing and preservation of the Recreation Area,
the furnishings, fixtures, equipment, and appliances thereof and
the other common facilities. Purchases shall be made in the name
of the Recreation Area Management Firm or, in its discretion, in
the name of the Master Association. When making purchases the
Recreation Area Management Firm shall make a reascnable effort to
obtain the baest price available, all factors considered.

Services. Make contracts for water, electricity, gas, telephone
services, and such other services or utilities as the Recreation
Araa Management Firm shall deem to be in the best interests of the
Master Association and/or the Development.

Insurance. Cause to be placed or kept in force all insurance
required or permitted by the Agresment for Deed to be kept or
placed by the Master Asgouciation; to act as agent for the Master
Association, each Unit Owner and for each Owner of any other
insured interests; to promptly investigate and report to the Master
Association with respect to all accidents and claims for damage
relating to the ownership, operation and maintenance of the Re-
creation Area and other commonly used facilities, including any
damage or destruction thereto and tc cooperate with and make such
reports as are required by the insurance company in connection
therewith; to bring suit thereon in the name of the Master Aseo-
clation and other insured; to deliver release upon payment of
claims; to otherwise exercise all of the rights, powers and
privileges of the Master Association, and each Owner of any insured
interest in the Recreation Area as an insured under such insurance
procaeds under all losses payable to the Master Association under
the Agreement for Deed.,

g
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§3.9 Master Association's Records, To at all times keep and maintain
books and records for the Master Association in accordance with
prevailing accounting standards sufficient to identify the source
of all funds collected and the disbursemsnt thereof, which books
and records may be combined with those of other condominium asso-
ciations at the Development. To Prepare and render annual state-
ments of income and expense to the Board of Directors of the Master
Asgociation. The Master Association shall have the privilege and
right, at their own expense, to have independent certified public
accounts examine said books and records but not more than once a
year,

Apportionment. Apportion among the various condominium
associations (and homeowner's associations, if any, as the case may
be) whose members are entitled to use and enjoyment of the Recrea-
tion Area and other common facilities, their proportionate share of
all costs, expenses and other obligations as set forth in the
Agreement for Deed and Declaration of Condominium.

Funds. Deposit all funds collected from the Master Association's
membership or otherwise accruing to the Master Association related
to the Recreation Area and other common facilities, if any, at the
Development, in bank accounts styled so as to indicate the custo-
dial nature thereof, and in banking or savings and loan associa-
tions, whose deposits are federally insured. The Recreation Area
Management Firm may commingle any such funds with funds being held
by it for other condominium associations at the Davelopment,

Budget. Prepare an operating budget setting forth an itemized
statement of the anticipated revenues and expenses for the ensuing
fiscal year based upon the then current schedule of monthly assess-
ments and taking into account the general condition of the Racrea-
tion Area and other common facilities and the requirements imposed
by the Agreement for Deed and Declaration of Condominium. Said
budget together with an explanatory statement shall be submitted to
the Board of Directors of the Master Association at least thirty
(30) days prior to the commencement of the fiscal year for which it
has heen made. The budget shall serve as a supporting document for
the schedule of monthly assessments., The operating budget shall
only require the approval of the Master Association to the extent
required by Florida law.

Experts. Retain and employ attorneys-at-law, tax consultants

and other experts and professionals whose services the ‘Recreation
Area Management Firm may require to ef factively perform its duties
and exercise its powers hereunder. The foregoing shall not be a
limitation upon the rights of the Master Association to employ such
professionals and experts on its own account as it may desira, but
the employment of the same by the master Association shall in no
way affect the Recreation Area Management Firm's right to employ
and centinue the employment of the professionals and experts which
it has or will employ, nor shall the same in any way relieve the
Master Association of its chligation to pay its share of the costs
of professional and experts retained by the Recreation Area Manage-
ment Firm as herein provided.

g
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Accassg. The Recreation Area Management Firm shall have access
to the Recreation Area and other common facilities, and all parts
thereof, as may be necessary for the performance of its powers and
duties hereunder. During the term of this Agreement and any
renewals thereof, the Recreation Area management Firm shall be
entitled to occupy and use, rent free and totally without cost to
said Firm, such space within the Recreation Area described in the
Agreement for Deed of even date herewith, as is reasonably required
by such Firm in order to carry out the terms, obligations and
conditions of this Agreement.

Revanues. All issues and profits growing from orx arising out of
the Recreation Area shall bhe used to defray the costs of operating
the Recreation Area. All principal and interest payments due
Seller under the Agreement for Deed shall be paid to and shall
belonyg exclusively to Seller.
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§3.16 Rules and gggg}ations. Promulgate Rules and Regulations for the
use and enjoyment of the Recreation Area by the Master Association
and its members, and the families, guests and invitees of the Unit
Owners of the condominium associations {(and homeowner's associa-
tions, if any). A copy of all such Rules and Requlations shall be

posted at the clubhouse.

§3.17 General Powers. The Recreation Area Management Firm shall have
such other powers as are reasonably hecessary to fulfill the Master

Association's obligations under the Agreement.

§4. Term. Unless sooner terminated, as herein provided, this
Recreation Area Management Agreement shall commence on the date of the
issuance of the Certificate of Cccupancy (temporary or final) for the club-
house (as clubhouse is defined in the Condominium Documents) and shall
continue thereafter for a period of ten (10) vears, and shall be auto-
matically extended for a periecd of ten (10} years upon the same terms and
conditions; provided, however, that this Recreation Area Management Agreement
shall be subject to earlier cancellation at such time as Unit Owners other
than Seller, or subsequent Developers of the Development, have assumed
control of all of the associations operating condominiums (and homeowner's
associations, If any) that are to be served by the Recreation Area and other
common facilities, after which such cancellation may be effacted by concur-
rence of the Owners of not less than seventy-five (75%) percent of the total
number of Units in those condominiums (and homeowner's associations, if any)
other than Units owned by Seller and any subsequent Developer of the Develop-
ment. This Recreation Area Management Agreement shall be subject to earlier
cancellation by the Recreation Area Management Firm upon ninety (90) days
written notice to the Master Association. Cancellation as provided in this
paragraph shall be effective on the first day of the month following such

cancellation.

§5, Liabkility. Everything done in managing the Recreation Area by
the Recreation Area Management Firm under the provisions of this Agreement
shall be done as agent for the Master Association, and all obligations or
expenses incurred in the performance of the Recreation Area Management Firm's
duties and obligations shall be for the account of, on behalf of and at the
expense of the Master Association, The Recreation Area Management Firm shall
not be cbligated to make any advance to or for the account of the Master
Assoclation or to pay any sum, except out of funds held or provided by the
Master Association or from its members, nor shall the Recreation Area Manage-
ment Firm be obliged to incur any liability or obligation on account of the
master Association without assurance that the necessary funds for the dis-
charge thexeof will be provided. Since the Recreation Area management Firm
will be acting at all times for and on behalf of the Master Association, it
is understood and agreed that the Public Lizhbility Insurance carried and
maintained by the Master Association shall be extended to and shall cover the
Recreation Area Management Firm, its agents and employees, as well as the
Master Association, all at the expense of the Master Association., The Master
Association agrees to indemnify and hold the Recreation Area Management Firm,
its agents and employees harmless from any and all liability for any injury,
damage or accident to any members of the Master Association, a guest or
invitee, or any such member, or to any third person, arising out of or in the
course of the performance of its dutieg hereunder. The Recreation Area
Management Firm's assumption of obligations hereunder is limited to manage-
ment and maintenance as agent and does not require the Recreation Area
Management Firm to pay the costs and expenses which the Master Asscciation

undarxtakes.

§6. Reimbursement of Costs. All of the foregoing management ser-
vices te the Master Association shall be rendered without cost to the Recrea-
tion Area Management Firm and the Master Association shall pay or reimburse
the Recreation Area Management Firm for all such costs and expenses which may
be incurred by the Recreation Area Management Firm in providing services,
materials and supplies to the Master Association which shall include the cost
of all employees of the Recreation Area Management Firm for the time spent
directly upon performance of matters required by the terxms of this Agreement.
All such costs and expenses incurred by the Recreation Area Management Firm
for the Master Association shall be reimbursed by monthly payments on or
before the first full day of the ensuing month.
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§7. Apportionment throughout Development. The parties recognize
that the Recreation Area Management Firm will be performing similar services
for other condominium &ssociations (and homeowner's associations, if any) in
the Development. Accordingly, notwithstanding anything contained herein to
the contrary, such costs and expenses as are general to the Developmant may
within the Recreation Area Management Firm's discretion, be averaged and
charged on a weighted basis., Such welghing shall be determined by the
Recreation Area Management Firm in accordance with the provisions on appor-
tionment contained in the Agreement for Deed and Declaration of Condominium,

§8. Assessments. The Master Assoclation agrees that all assessments
due by Unit Owners in the condominium associations (and/cor owners of resi-
dential dwelling Units in the homeowner's associations, if any) will at all
times be maintained so that the amounts produced thereby shall be sufficient
to provide the monies necessary to pay all items set forth in the Agreement
for Deed, Declaration of Condominium, and hereunder, and to realize a sum
sufficient to meat the requirements of the annual budget prepared pursuant to
the provisions of Section 3.12 of this Recreation Area Management Agreement.
The Recreation Area Management Firm shall be required to perform its services
and make disbursements only to the extent that, and only so long as, revenues
received from assessments or other sources on behalf of the Master Associa-
tion shall be sufficient to pay the obligations of the Master Association,

In the event it shall, at any time, appear to the Recreation Area Management
Firm that the assessments and other revenue, if any, of the Master Associa-
tion is insufficient to meet the obligations of the Master Association, the
Recreation Area Management Firm shall so notify the Master Association, and
the Master Association shall thereupon cause the condominium associations
{and/or homeowner's associaticns, if any, as the case may be} to increase the
monthly assessments of the Unit Owners in the condominium associations
{and/or Owners of residential dwelling Units in the homeowner's associations,
if any), respectively, in an amount sufficient to enable the Master Associa~-
tion to meet its obligations, and failure on the part of the Master Associa~
tion to adopt such an increase within a reasonable time after Leing notified
of the necesgity thereof by the Recreation Area Management Firm may, at the
option of the Recreation Area Management Firm, be deemed and treated as a
material breach of this Recreation Area Management Agreement.

§9. Application of Collections. All assessments and cther revenues,
if any, of the Master Asgociation which the Recreation Area Management Firm
shall collect shall be applied as follows:

§9.1 Principal and Intsrests. First, to the payment of principal and
interest due to Seller under the Agreement for Deed.

§9.2 Taxes and Insurance. Next, to the payment of premium on
insurance policies carried by the Master Association, the Recrea-
tion Area Management Firm, and Seller, and all taxes and assgss-
ments on the Recreation Area and other common facilities, if any.

Balance. The balance shall be utilized, applied, disbursed and
otherwise expended or reserved by the Recreatlon Area Management
Firm to pay the costs and services rendered by the Recreation Area

Management Firm under this Recreation Area Management Agreemsnt
provided that until December 31, 1990, or cloging of title to the
last Unit in the Fairfax Neighborhood, whichever is sooner (and
provided further, that Seller's guaranty is in force and effect as
described in the Agreement for Desed), any deficits shall be made up
by Seller.

§10., Manager's Compensation. It is specifically understood and agreed
that the Recreation Area Management Firm shall perform all of the services
raquired of it hereunder at no cost or expense whatsoever to itself but
solely at the cost and expanse of the Master Association. As compensation,
fee or profit for its services hereunder, the Recreation Area Management Firm
shall receive a net fae, free of all charges and expenses in an amount equal
to Two ($2.00) Dollars per month per Unit in the Condominium or seven (7%)
pexcent of the total monthly expenses set forth in the Estimated Operating
Budgets for the Main Recreation Area and for Community Services (Items 9 and
10, respectively, in the Supplement to the Offering Circular, whichever is

-

¢91:09d0LL g




higher; provided, however, that during the period Seller's guaranty described
in the Agreement for Deed is in force and effect, the Racreation Area Manage-
ment Firm's fee shall be Two ($2.00) Dollars per month per Unit in the
Condominium. Payment of fees and compensation to the Recreation Area Manage-
ment Firm shall be due, in advance, on the first day of each and every month
during the term hereof.

§11, Interferance, The Master Association shall not Interfere nor
permit, allow or cause any of its officers, directors, or members to inter-~
fere with the Recreation Arsa Management Firm in the performance of its
duties or the exercise of any of its powers hereunder.

§12. Default.

§12,1 By the Association. If the Master Association or its members or
Unit Owners shall interfere with the Racreation Area management
Firm in the performance of its duties and the exercise of its
powers hereunder, or if the Master Asscociation shall fail to
promptly do any of the things required of it hereunder, including
but not limited tc the assessment of its members of amounts suffi-
cient to defray in full the Recreatiocn Area management Firm's costs
and expenses as herein defined, and to otherwise pay all of the
sums mentioned hereunder, in the Agreement for Deed and in the
Declaration of Condominium, then the Recreation Area management
Firm, thirty (30) days after having given written notice to the
Master Association of said default, by delivering said notice to
any officer of the Master Association or, in their absence, to any
member of the Master Association, may declare this Agreement in
default., Unless such default is cured by the Master Association
within thirty (30) days after such notice, the Recreation Area
Management Firm may, in addition to any other remedy given it by
this Recreation Area Management Agreement, bring an action against
the Master Association for damages, or for specific performance, or
for such other right or remedy as the law may provide. All of such
rights of the Recreation Area Management Firm in the event of
default shall be exercisable at the Recreation Area Management
Firmm's option and shall be cumulative, and the exercise of one or
more remedy shall not operate to exclude or to constitute a waiver
of any other additional remedy. 1In the event of any action at law
or in equity by the Recreation Area Management Firm to enforce its
rights under the provisions of this Recreation Area Management
Agreement, or seeking damages by reason of any breach by the Master
Association of its duties and obligations hereunder, the Recreation
Area Management Firm shall be entitled, in the ewvent it shall
prevail in such litigation, in addition to any other relief pro-~
vided by law to the recovery of reasonable attorneys' fees, appel-
late attorneys' fees, and court costs incurred in connection
therewith,

By tha Recreatjion Area Management Firm. Failure by the
Recreation Area Management Firm to substantially perform its duties
and obligations under this Recreation Area Management Agreement for
a continucus period of sgixty (60) days after written notice of
default from the Master Association, specifying the default com-
plained of, shall be grounds for the Master Association's cancella-
tion of this Agreement, provided such cancellation is first ap~
proved by the Owners of not less than seventy-five (75%) percent of
the total numbar of Units in those condeminiumsg (and homaowner's
agsociations, if any) other than Units owned by Seller and any
subsequent Developer of the Development that have purchased an
undivided interest in the Recreation Area. Cancellation as pro-
vided in this paragraph shall be effective on the first day of the
month fellowing such cancellation.

§13. Cross-Default, The obligations of Master Association undexr this
Racreation Area Management Agreement and under the Agreement for Deed shall
be taken together as if imposed by a single agreement, and by any @efault by
Master Association under either of said agreements shall be deemed a default
under the other agreement, entitling the other parties to said agreements to
any and all remedies provided therein or at law.

—
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§14, Migcellansous. If any section, sub-section, sentence, clause,
phrase or word of this Recreation Area Management Agreemsnt shall be for any
reason held or declared to be inoperative or void, such holding will not
affect the remaining portions of this Recreation Area Management Agreement
and it shall be construed to have been the intent of the parties that the
remainder of this Recreation Area Management Agreement, after the exclusion
of such parts, shall be deemed and held to be as valid as if such excluded
parts had never been included herein. The singular shall include the plural,
the plural shall include the singular, and the use of any gender shall
include any and all other genders. Headings are for convenience of reference
only, and are not to be considered a part hersof, and shall not limit or

otherwise affect any of the provisions hereof.

§15. Relationships. The Recreation Area Management Firm is an
affiliate of Seller (Developer); both being wholly owned subsidiaries of

Lennar Corporation.

§16. Binding Agreement. This Agreement shall be binding upon the

parties hereto and their respective successors, legal representatives and

assigns.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and
year aforesaid.

Signed, sealed and delivered
in tha presence of:

KINGS POINT IN TAMARAC, INC.

LENNAR MANAGEMENT CORPORATION

By:

Allan J. Psﬁor. Vice Pr
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NEIGHBORHOOD FACILITIES RULES AND REGULATIONS

FOR FAIRFAX NEIGHBORHOOD

Pool Hours

Winter Hours: (October - May) 9:00 a.m., - 6:00 p.m.
Summer Hours: (June ~ September) 9:00 a.m. - 8100 p.m,

Guests under the age of eighteen (18) are permitted to use the outdoor
pool and other Neighborhood Recreational Facilities when accompanied
by a resident owner.

In oxder to insure resident owners' enjoyment of all Neighborhood
Pacilities, all persons using the Neighborhood Facilities shall
conduct themselves in a courteous manner with due regard for the
rights of others to use and enjoy the facilities.

Neighborhood Facilities are only for the use of residents and their
gquests.

Supplemental rules and regulations may be posted in specific areas as
needed from time to time. All owners, residents and their guasts will
be responsible for reading and abiding by them.

Any instructions, directions or requests received from a Security
Officer will be complied with by all persons using the Neighborxhood
Facilities, or be subject to removal by demand.

No signs of any sort may be erected or posted upon the Neighborhood
Facilities nor may any advertising leaflets, papers, or other written
matter be distributed within the Neighborhood Facilities without the
expressed written consent of the Association.

Complaints regarding management of the Neighborhood Facilities or
regarding actions of other owners shall be made in writing to the
Board of Directors.

Barbecuing shall be permitted only in designated areas and at
prascribed times.

Any consent or approval given under these rules and regulations by the
Association shall be revocable at any time.

These rules and regulations may be modiflied, added to or repealed at
any time by the Assoclation.

Every Owner and occupant shall comply with these Rules and Regulations
as set forth herein, and any and all rules and regulations which from
time to time may be adopted, and the provisions of the Declaration and
By-Lawe as amended from time to time. Failure of an Owner or
occupant, licensee or invitee to so comply shall be grounds for action
which may include, without limitation, an action to recover sums due
for damages, injunctive relief, or any combination thereof. The
Association shall have the right to sugpend the use of the Recreation
Area and Common Areas, if applicable, in the event of failure to so
comply. In addition to all other remedies, in the sole discretion of
the Board of Directors of the Association, a fine or fines may be
imposed upon an Owner for failure of an Owner, his family, guests,
licensees, invitees or employees, to comply with any covenant,
reatriction, rule or requlation herein or in the Declaration, or
By-Laws, provided the following procedures are adhered to:

EXHIBIT "D" TO AGREEMENT FOR DEED
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(a) Notice: The Association shall notify the Owner or
occupant and if applicable, his licensee or invitee in
writing not less than fourteen (14) days before the hearing,
which hearing shall be before the Board of Directors. The
notice, at a minimum shall include: (1) a statement of the
date, time and place of the hearing; (2) a statement of the
provisions of the Declaration, Association By-Laws, or
Association Rules which have allegedly been violated; and,
(3) a short and plain statement of the matters asserted by
the Association. The party against whom the fine may be
levied shall have an opportunity to respond, to prasent
aevidence, and to provide written and oral argument on all
issues involved and shall have an opportunity at the hearing
to review, challenge, and respond to any material considered
by the Association. At such meeting, the Ownex or occupant
shall be entitled to be represented by counsel (at his
expense) and cross-examine any present witnesses and other
testimony or evidence.

Hearing: The non-compliance shall be presented to the
Board of Directors after which the Board of Directors shall
hear reasons why penalties should not be imposed. Formal
rules of evidence shall not apply. A written decision of
the Board of Directors shall be submitted to the Owner or
occupant by not later than twenty-one (21) days after the
Board of Directors' meeting.

Penalties: The Board of Directors may impose a fine not
in excess of Fifty Dollars ($50.00) for each non-compliance
or each vioclation.

Payment of Penalties: Fines shall be paid not later than
thirty (30) days after notice of the imposition or levy of
the penalties.

Collection of Fines: No fine shall become a lien against
a Unit. However, the Board may take such other affirmative
and appropriate action as may be necessary to effect.
collection of fines.

application of Penalties: All monies raceived from fines
shall be allocated as directed by the Board of Directors.

Non-Exclusive Remedy: These fines shall not be construed
to be exclusive and shall exist in addition to all other
rights and remedies to which the Association may be
otherwise legally entitled; however, any penalty paid by the
offending Owner shall be deducted from or offset against any
damages which the Association may otherwise be entitled to
recover by law from such Owner.

A r—

These Rules and Regulations shall not apply to the Developer, nor its
ageants or employees and contractors, All of these Rules and
Regulations shall apply, however, to all other Unit Owners and
occupants, and, if applicable, their licensees or invitees even if not
specifically so stated in portions hereof. The Board of Directors
shall be permitted (but not required) teo grant relief to one or more
Unit Owners from specific Rules and Regulations upon written reguest
therefor and good cause shown in the sole opinion of the Board.
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PLEDGE AGREEMENT

THIS PLEDGE AGREEMENT executed on the day of '

19 , by ’
hereinafter referred to as "Unit Owner", to Lennar Homes, Inc., a Florida
corporation, hereinafter referred to as "Pledgee".

WITNESS SET H:

WHEREAS, FAIRFAX CONDOMINIUM I ASSOCIATION, INC., a Florida corporation
not for profit, hereinafter referred to as "Assoclation, has been organized
and formed for the purpose of administering and conducting the affairs of
Pairfax Condominium I {the "Condominium") according to its Declaration of
Condominium; and

WHEREAS, Unit Owner will become a member of the Association upon the
execution of this Pledge Agreement; and

WHEREAS, on the 1Bth day of September, 1990, Pledgea, as Seller, and
Association, as Purchaser, entered into an Agreement for Deed, hereinafter
rafexred to as the "Agreement", said Agreement being recorded on the day
of September, 1990, in Official Records Book at Page . of the
Public Records of Broward County, Florida; and

WHEREAS, the property conveyed under the Agreement consists of real
property and recreational facilities constructed or to be constructed thereon
which are to be for the non-exclusive use and enjoyment of the Association
and all its members and all other Unit Owners, residents and guests in the
Kings Point in Tamarac Development, (the "Racreation Area"); and

WHEREAS, the purchase price payable under the Agreement, together with
the taxes, assessments, insurance, maintenance, management, capital resarves,
and other Recreation Area expenses, are a Common Expense of the Condominium,
a share of which the Unit Owner is obligated to pay; and

WHEREAS, pursuant to the terms of the Agreement and the Declaration of
Condominium, the Association has agreed with the Pledgee to obtain from the
Unit Owner, a pledge of the Unit Cwner's interest in his Condominium Unit in
favor of the Pledgee in order to secure the Association's obligations under
the said Agreement and to secure the Unit Owner's obligation as a member of
the Asscciation to pay his share of the Common Expenses of which the purchase
price, taxes, assessments, insurance, maintenance, management, capital
reserves, capital expenditures, and other Recreation Area expenses, under the
Agreement is a part thereof; and

WHERERS, pursuvant to the terms of the Declaration of Condominium, the
Unit Owner is also required to pay as a Common Expense his allocable share of
the cost of operatiun, maintenance, and replacement of other facilities
designed for the common use of residents of Kings Point in Tamarac, and to
pledge his interest in the Condominium Unit to secure same; and

WHEREAS, the Unit Owner is desirous of becoming a member of the Assgo-
ciation, and of using and enjoying the Recreation Area and such other common
facilities;

NOW, THEREFORE, in consideration of the mutual covenants contained
herein, the henefits of the same accruing each to the other, and other geod
and valuable considerations, it is mutually agreed as follows:

1, That the foregoing recitals are true and correct.

2. In order to secure the faithful performance of the Association'sa
chligations to the Pledgae herein under the Agreement, and in order
te secure the Unit Owner's cbligation to pay his Common Expenses of
the Condeminium, a part of which is his sghare of the purchase
price, taxes, ilnsurance, maintenance, management, capital reserves,
capital expenditures, and other Recreation Area expenses, as more
particularly set forxrth in the Agreement and a Promissory Note from
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Unit Owner to Pledgee of even date herewith, and in order to secure
the Unit Owner's obligation under the Declaration of Condominium to
pay his Common Expenses allocable towards the operation, main-
tenance and replacement of other facilities designed for the common
use of residents of Kings Point in Tamarac, the Unit Owner does
hereby pledge, grant, sell, bargain, lien, remise, release, convay,
and confirm unto the Pledgee, the following descrihed property,
lying and being in Broward County, Florida, of which said Unit
Owner is now seized and possessed, to-wit:

Condominium Unit No. of Fairfax Condominjium I according teo
the Declaration of Condominium thereof, recorded under Clerk's File
No. ¢ in O.R. Book, at Page of the Public
Records of Broward County, Florida.

TO HAVE AND TO HOLD the same with the tenements, herediaments and
appurtenances, unto the said Pledgee,

The foregoing security is in addition to the cbligation of the Unit
Owner to make payment of his Common Expenses as provided for under the
Declaration of Condominium of the Condominium and is deemed to be by way
of additional security for the full and faithful performance by the Unit
Owner and Association of the Agreement and sald Declaration.

The Unit Owner covenants with the Pledgee that the Unit Owner is
indefeasibly seized of the aforedescribed Condominium Unit in fee
simple; that said Unit Owner does hereby fully warrant the title to the
sald Condominium Unit and will defend the same against the lawful claims
of all persons whatsoever.

The Unit Owner further covenants and agrees:

(a) To pay all and singular the taxes, assessments, levies,
liabilities, obligations and encumbrances of every nature,
including assessment by the Association, its successors and
assigns, on said Condeminium ©nit aforedescribed, and if the
same be not promptly paid, the said Pledgee may, at any time,
pay the same without waiving or affecting the option to
foreclose, or any rights hereunder, and every payment so made
shall bear interest from the date thereof at the rate of
eighteen (18%) percent per annum; and specifically, teo pay the
principal and interest payments upon any other mortgages, to
which the Pledgee may have subordinated its mortgage lien
herein created.

To pay all and singular the cost, charges and expensas,
including attorney's fees, reasonably incurred or paid at any
time by the said Pledgee because of the failure on the part of
the Unit Owner or the Association to perform, comply with, and
abide by each and every stipulation, agreement, condition and
covenant of the Agreement and every such payment shall bear
interest from the date thereof at the rate of aighteen (18%)
percent paer annum,

To permit, commit, or suffer no waste, impairment or
deterioration of the said land, parcel and Unit aforedescribed
or any part thereof, ordinary wear and tear excepted.

Notwithstanding anything to the contrary herein contained, so long
as Unit Owner pays his pro rata share of all Common Expenses
arising from or out of the Agreement and/or such other common
facilities directly to Pledgee, then, and in such event, Pledgee
agrees that it will not enforce any of its rights which it may have
against the Unit Owner by virtue of this Pledge Agreement (in-
cluding, without limitation, the right of foreclosure), notwith-
standing the fact that Association is in default of said Agreement
or any other Unit Owner has failed to perform his obligations as a
Member of the Association to pay his pro rata shaxe of such Common
Expenses,
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Pladgee agrees that the mortgage pledge herein created upon the
aforedesoribed Unit is and shall be secondary, inferior and subor-
dinate to any valid Institutional First Mortgage (as defined in the

Declaration of Condominium} placed upon said parcel.

IN WITNESS WHEREOF, the said Unit Owner has executed this Pledge Agree-
ment as provided by law, on this day and year first above written.

Signed, sealed and delivered
in the presence of:

Unit Owner

STATE OF FLORIDA )
) 88

COUNTY OF )

The foregoing instrument was acknowledged before me this
by

¢ 19 '

Notary Public, State of Florida

My Commission Expires:
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PROMISSORY NOTE

$3,950,00 , 19
, Florida

FOR VALUE RECEIVED, the undersigned, jointly and severally, promise to
pay to the order of Lennar Homes, Inc., a Florida corporation the principal
sum of Three Thousand Nine Hundred Fifty and 00/100 ($3,950.00) Dollars,
together with interest thereon from the date the first payment is required to
be made hereunder at the rate of nine and seven-eighths percent (9,875%) per
annum upon the unpaid balance from time to time until maturity, same being

payable as follows:

Three hundred sixty (360) consecutive equal monthly installments of
principal and interest each in the amount of $ 34.30 payable on the
first day of the month following the date of closing of title to the
Unit described in paragraph 2 of the Pledge Agreement executed on
even date herewith by the undersigned, and on the first day of each
and every calendar month thereafter ensuing until the total

principal sum is paid in full.

This Note is secured by a Pledge Agreement bearing even date, which
Pledge Agreement is more particularly described in the Agraement for Deed.

This Note may be prepaid in whole at any time without penalty, but not in
part.

While in default and after maturity, this Note shall bear interest at the
rate of eighteen percent (18%) per annum payable on the first day of each
month thereafter in lieu of the rate hereinabove specified.

All payments made hereunder shall be applied first to interest and the
balance thereof shall be applied in reduction of principal.

This Note shall be payable at such place as the holder thereof may
deaignate in writing.

If default occurs in payment of any installment of principal and/or
intexest due on this Note, at the option of the Holder, the entire principal
sum remaining unpaid hereon, together with accrued interest, shall bacome
immediately due and payable without notice. Each maker and endorser severally
waives demand, protest, notice of maturity, non-payment or protest, and all
requirements necessary to hold each of them liable as makers and endorsers and
agree, jointly and severally, to pay all costs of collaction, including a
reagonable attorneys' fee in case any payment is not paid when due, whether
suit be brought or not.

e,

Condominium Unit No.
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INFORMATIONAL NOTE
FAIRFAX CONDOMINIUM I

The Articles of Incorporation of Kings Point in Tamarac, Inc. and
the By-Laws of Kings Point in Tamarac, Inc., the Declaration of

Covenants, Restrictions and Easements for Common Areas (Fairfax

Neighborhood) and Exhibits thereto, were recorded on Novembey 4, 1988 in

Official Records Book 15931 at Page 195 in the Public Records of Broward

County, Florida




