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CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF CONDOMINIUM
of
FAIRFAX CONDOMINIUM C ASSOCIATION, INC.

The Declaration of FAIRFAX CONDOMINIUM C ASSOCIATION, INC., (the
“Declaration of Condominium”) was duly recorded in Official Records Book 16324, Page
554, of the Public Records of Broward County, Florida.

WHEREAS, the Declaration referenced above authorized amendments pursuant
to Article 6, Amendments, Section 6.1(a), by the affirmative vote or written consent of the
unit owners in excess of fifty (50%) percent of the voting interests at any meeting at which
a quorum has been attained; and

This Certificate and the attached Amendment to the Declaration of Condominium
are being filed in the Public Records of Broward County, Florida. Upon proper recordation
and filing in the Public Records, the attached Amendment will become effective as the
Amendment to the Declaration of Condominium for the above-described Condominium.

IN WITNESS WHEREOF, the Corporation specified below has caused these
presents to be executgd by its duly authorized officer and the seal of the Corporation
affixed thereto this .25~ day of C e ls/ ,2013.

WITNESSETH:
FAIRFAX CONDOMINIUM C
ASSOCIATION, INC.

e By:

nt: ELM.ME. IE MARILYN FADEMACHER, President
M@J%M L etz
Print.__ KATHLEEN M. MORO ONNA FENDON, Secretary

STATE OF FLORIDA )
COUNTY OF BROWARD )

THE FOREGOING INSTRUMENT was acknowledged before me this c&z“‘day of
, 2013 by MARILYN RADEMACHER, President and DONNA FENDON,
Becretdry of FAIRFAX CONDOMINIUM C ASSOCIATION, INC., and are each personally
known to me.

#ihi,  KATHLEENM.MORO
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e AR Bonded Thru Notary Public Underwrers Notary Public, State of Florida
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Additions are underlined

Deletions are stricken
1. Section 17.11 will be created.

Mandatory Lease Provisions. Notwithstanding anything in this Declaration to the contrary, including
Section 17.8, a Unit Owner cannot lease a unit until the Unit Owner occupies the unit for at least one year

after the Unit Owner acquires the Unit. A Unit may be leased by a Unit Owner who owns for less than one
year if (i) the Unit is_acquired by inheritance, (i) the Unit is foreclosed and the new owner is an
institutional mortgagee, (iii) the Unit is sold subject to an existing lease. so long as the tenant continues to
occupy the Unit, or (iv) by the Association or an entity wholly owned by the Association, for Association
owned units. The minimum period of lease shall be one year.

2. The following will be added to Section 18.9:

Mortgage of Units. Each Unit Owner shall have the right to mortgage his Unit without restriction.
Notwithstanding anything to the contrary in this Declaration, no person shall be permitted to purchase a
Unit without a cash down payment paid to the selling owner of an amount equal to twenty (20%) of the
Unit as shown on the Broward County Property Appraisers Office. No unit owner shall be allowed to have
placed a mortgage on their unit for more than eighty (80%) percent of the fair market value of the unit,
and a unit owner must maintain at least a twenty (20%) percent equity interest in the unit at all times.

3. Section 18.11 shall be created:

Ownership Restrictions.

(a) Notwithstanding anything in_this Declaration to the contrary, with the exception of an institutional
mortgagee acquiring the Unit through foreclosure or the Association or an entity wholly owned by the
Association, a unit owner must be an individual(s).

{b) Notwithstanding anything in this Declaration to the contrary a Unit Owner may not own more than two
(2) units at any given time. It is the intent of this section that a husband and wife shall be treated as a
single Unit Owner. This Section shall not apply to an institutional mortgagee acquiring the Unit through
foreclosure or the Association or an entity wholly owned by the Association,

4, Section 18.12 shall be created:

Approval Process for Sales. Notwithstanding anything to the contrary contained in this Declaration, the
Association, through the Board of Directors shall approve or deny all sales and permitted occupants. as
set forth herein. The following provisions and procedures shall govern the sale approval process:

Notice to Association: Any owner intending to sell a unit shall give the Association notice
of such intention, together with the name and address of the proposed purchaser and such other
information concerning the proposed purchaser and occupants as the Association may reasonably
require, and an executed copy of the proposed purchase and sale contract, which purchase and sale
contract shall state that purchaser is subject to the Association's Declaration of Condominium, Articles of
Incorporation, By-Laws and Rules and Regulations, as promulgated from time to time. The owner shall
submit to the Association a properly executed application for approval, which application shall be as
provided by the Board of Directors for the Association. The Association may also require an investigative
fee.

Application: The Board may prescribe an application form which will require specific data
relating to the intended purchaser(s) and occupants. Said application shall be completed and submitted
fo the Association. By submitting an_application, all purchaser(s) and occupants agree to abide by all
provisions contained in_any document _governing the Association. The Association is not obligated to
commence the review of an application until the Association is satisfied that all elements of the
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application, including any such supporting documentation or supplemental material as may be requested
are complete. The Association reserves the right to request supplemental material to the application.

Assessments: The failure of a unit owner to be current in the payment of maintenance
assessments or in default of any other provision of the Association documents shall be grounds for
disapproval of a sale.

Transfer / Application Fee: The Board may charge a non-refundable transfer fee as set
forth by the Board of Directors from time to time and in accordance with Florida Statute. The non-
refundable transfer fee shall be paid at the time that a properly executed application is submitted to the
Association. The Association may conduct an interview with the prospective purchaser and occupants.

Approval or Disapproval: The Association, upon receipt of all required information,
documents, supplemental information, fees and interview (if required) in the Association’s sole discretion,
shall either approve or disapprove the proposed sale with the approved occupants within thirty (30) days.
The approval or disapproval shall be stated in _a_Certificate executed by the President, or the Vice
President, or other authorized individual, and shall be delivered to the Owner. The failure of the
Association to act within the said time period shall constitute an automatic approval. If the Association
disapproves a purchaser and/or occupant(s). then the contract for sale and purchase of the unit shall be
null and void.

Transfer on death. If a purchaser inherits a unit, the Association need not screen the
new owner, but the Association shall screen any occupant. including the new owner, intending to reside in
the unit.

Foreclosure. If a unit is acquired by foreclosure, including purchase by a third party at a
judicial sale, or by deed in lieu of foreclosure, then in such event the Association shall not screen the
purchaser, but the Association shall screen any occupant._including the purchaser, intending to reside in
the unit.

Remedies: In the event the Association determines that any provisions contained herein
are not complied with, the Association may approve or disapprove the sale of a unit as set forth above. In
the event the sale of a unit is disapproved, the Assaociation shall have the right to remove any occupant by
injunctive relief, eviction or otherwise. In the event any attorneys fees are incurred by the Association as
a result of non-compliance with this Article, the attorney's fees will be an individual assessment levied
against the subject owner who shall be responsible to pay same, whether or not a lawsuit is filed.

5. Section 18.13 shall be created:

Approval Process for Lease. Notwithstanding anything to the contrary contained in this Declaration, the
Association, through the Board of Directors shall approve all leases and the permitted occupants, as set

forth herein. The following provisions and procedures shall govern the lease approval process:

Notice to Association: Any owner intending to make a lease shall give the Association
notice of such intention, together with the name and address of the proposed lessee and proposed
occupants, and such other information concerning the proposed lessee as the Association may
reasonably require, and an executed copy of the proposed lease, which lease shall state that lessee is
subject to the Association's Declaration of Condominium, Articles of Incorporation, By-Laws and Rules
and Regulations, as promulgated from time to time. The owner shall submit to the Association a properly
executed application for approval, which application shall be as provided by the Association. The
Association may also require an investigative fee. The Association may require the tenant and the unit
owner to execute an addendum to the lease stating standard terms and conditions as set forth by the
Board of Directors in the Board of Directors sole discretion, from time to time, including, but not limited to,
the duration of the lease, tenant's ability to have pets, and the right of the Association to collect rents
directly from the tenant upon the owner's default of payments of assessments to the Association.
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Application: The Board may prescribe an application form which will require specific data
relating to the intended lessee and occupants. Said application shali be completed and submitted to the
Association. By submitting an application, all tenants agree to _abide by all provisions contained in any
document governing the Association. In_addition, each_owner shall be responsible to assure that the
tenants will abide by such provisions.

Assessments: The failure of a unit owner to be current in the payment of maintenance
assessments or in_default of any other provision of the Association documents shall be grounds for
disapproval of a lease.

Transfer / Application Fee: The Board may charge a non-refundable transfer fee as set
forth by the Board of Directors from time to time, and in_accordance with Florida Statute. The non-
refundable transfer fee shall be paid at the time that a properly executed application is submitted to the
Association. The Association may conduct an interview with the prospective lessee and occupants.

Approval or Disapproval: The Association, upon receipt of all required information,
documents, fees and interview (if required) in the Association’s sole discretion, shall either approve or
disapprove the proposed lease within thirty (30) days. The approval or disapproval shall be stated in a
Certificate executed by the President, or the Vice President, or other authorized individual, and shall be
delivered to the Owner. The failure of the Association to act within the said time period shall constitute an
automatic approval.

Any approval granted herein _is conditioned upon the tenant and occupants abiding by all
provisions contained in _any document governing the Association. including the Declaration, Articles of
Incorporation, By-Laws and Rules and Regulations. If the Association determines that a tenant or
occupant violates any such provision, the Association may revoke its approval and/or proceed with any
and all legal and/or equitable remedies against the owner and/or tenant, including but not limited to and of
the remedies set forth below.

It is the intent of this Section that the screening procedures above are to apply to each lease
entered into by a tenant, regardless of whether it is for a renewal of the lease or if it is for a different
property in the Association.

Remedies. In the event the Association determines that any provisions contained herein are not
complied with, the Association may approve or disapprove the lease as set forth above. In the event the
lease is disapproved, the Association shall have the right to remove any occupant by injunctive relief,
eviction or otherwise. In the event any attorneys fees are incurred by the Association as a result of non-
compliance with this Article, the attorney’s fees will be an individual assessment levied against the subject
owner who shall be responsible to pay same, whether or not a lawsuit is filed.

6. Section 18.14 shall be created:

Senior Community. Inasmuch as the Association is designed and intended as a community to
provide housing for residents who are fifty-five (55) years of age or older, no unit shall, at any
time, be permanently occupied by any person younger than fifty-five (55) years of age; except
that persons below fifty-five (55) years of age may be permitted if there is at least one permanent
resident of the Unit residing in the Unit over the age of fifty-five (65) and persons below eighteen
(18) years of age may be permitted to visit and reside temporarily for periods not exceeding thirty
(30) days in total in any calendar year period. The Board of Directors shall establish such rules
and regulations for the purpose of enforcing this Section 18.14. The Board of Directors shall have
the power to grant exceptions for hardship so long as the exceptions are uniformly applied.
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-~ RETURN TO:

W UNIVERSAL TITLE INSURQRS, INC.
2808 M. UNIVERSITY DRIVE
' SUMNRISE, FL 33322

DECLARATION OF CONDOMINIUM

8A1K3226'70 FAIRFAX CONDOMINIUM C

LENNAR HOMES, INC., a Florida corporation (the "Developer") does hereby
declare as follows:

1. Introduction and Submission:

51,1 The Land, The Deovelopor owns the fee simple title to that certain
land located in Broward Countly, Florida, as more particularly
described in Ezhibit 1 annexed hereto (the "Land"}).

1.2 bubmission Statement. The Doveloper hereby submits the land
and, except as otherwise provided herein, all improvements
erected or to be erccted thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real,
personal or mixed, intended f£or use in connection therewith,
lesa and except the Ceniral System as defined in this
beclaration, to the condominium form of ownership and use in
the manner provided by the Florida Condominium Act as it .
exists on the date hereof. :

§1.3 Name. The name by which this condominium is to be
identified is: Fairfax Condominjum C (herein called .
the "Condominium™). 3

2, Definitions. The following terms which are used in this beclaration A
and in its Exhibits, and as they may hercafter be amended, shall have -
the meaning described to them in this Scction, except where the context s
clearly indicates a different meaning:

£2.1 "Act" means the Condominium Act {Chapter 718 of the Florida
Statutes) as it ¢xists on the date hereof and as hereafter

renumbered.

§2.¢ "Agreement for Deed" means that certain Agreement for Deed annexed
hereto as Exhibit ©,

2.3 "Articles" means the Articles of Incorporation of the Association,

§2.4 "Assessment” means a share of the funds raquired for the
payment of Common Expenses which, from time to time, is
asgessed agalnst the Unit Owner.

£2.5 "Aggociotion™ neans Fairfax Condominium C Association, Inc.,
a Florida corporation not for profit, the entity rcsponsible for
the operation of the Condominium.

2.6 "Association Property" means that property, real and personal, in
which title or ownership ias vested in the Associaton for the use

and benefit of {ts members.

52.7 "Fairfax Neighborhood" or "Neighborhood" refers to the entire
group of residential units the Developer intends to build upon the
Heighborhood Lands together with the Common Areas.

168 9492e9)yg

§2.8 "Building" means the structure or structures in which the Units
are located on the Condominium Property.

§2.9 "By-Laws" meoans the By-Laws of the Association.

§2.10 "Common Arcas" mean the property described in the Declavation of
Covenants, Restrictions and Easements for Common Arcas.

§2.11 "Common Elements" shall mean and includes:
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§2.12

£2.13

{a) The portions of the Condominium Property which are not
included within the Units;

{b) Easements through Unlts for conduits, ducts, plumbing, wiring
and other facllities for the furnishing of utility and other
services to Units and Common Elements;

(¢} An casement of support 1ln every portion of the Unit which
contributes to the support of the Building;

{d) The property and installations required for the furnishing of
utilities and other services to more than one Unit or to the
Common Elements;

{e) Any other parts of the Condominium Property designated as
Common Elements in this Declaration;

(£} Common Elements includes Limited Common Elements unless the
context otherwise requires,

The Common Elements shall not include the Association's interest
in the Recrcation Area.

"Common Expenses” means all expenses incurred and Assessments (and
Special Assessments levied against all of the Units of the
Condominium) by the Assoclation for the Condominium and shall
include:

(a) Expenses of administration and management of the Condowinium
Property.

(b) Expenses of administration and management of the Common
hrcas.

() Expenses of taxes, insurance, maintenance, operation, repair
and replacement of Common Elements, Limited Common Elements,
Common Areus, Recreation Area and other common facilitivs of
the Dovelopment, and of the portions of the Units, if any, to
be maintained by the Association.

{d} Costs and expenses of capital improvements, betterments and
additions to the Common Elements.

(e) The payments duc and obligations lmposed by the Agreement for
Deed and Recroation Area Management Agreement hereinafter
described,

(f) The payments due and obligations imposed by the Declaration
of Covenants, Restrictions and Easements for Common Arcas.

{g) Costs and expenses of carrying out the powers and duties of
the Assoclation, including any expenses allowable for
services being rendered by a management company with which
the Assoclation, Nelghborhood Association or Mastor
Assoclation may contract,

SER PAN RS

(h} Expenses declared Common Expenses by the provisions of this
Declaration or by any instrument annexed as an Exhibit
hereto.

GGS

{1) hny valid charge against the Condominium Property as a whole,

Common expenscs doas nhot mean and shall not include any
Assesaments or Special Assessments for legal, accounting,
engineering or other fees to persons or entities engaged by the
Association for the purpose of suing, making, preparing or
investigating possible claims &gainst the Daveloper,

"Common Surplus" means the excess of all recaipts of the
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52,14

52.15

52.18

52,19

52.20

§2.22

52,23

§2.24

Assoclation collected on behalf of the Condominium, including but
not limited to, Assessments, Special Assessments, ruents, profits
and revenues on account of the Common Elements, above the amount
of Common Expenses,

"condominium Parcel” means a Unit togather with the undivided
gshare in the Common Elements which is appurtenant to gaid
Unit, and when the context permits, the term includes all
other appurtenances to the Unit,

"condominium Property" means the Land and the personal property
that are subject to condeminium ownership under this Declaration,
all improvements on the Land, and all casements and rights
appurtenant thereto intented for use in Connection with the
Condominium, '

"County" shall mean Broward County, Florida.

"Declaration” or "Declaration of Condominium"” means this
instrument or instruments by which the Condominium will he
created.

“Developer" means Lennar Homes, Inc¢., a Florida corporation, its
successors and such of its assigns as to which the rights of
beveloper hereunder are specifically assigned. Developer may
asslgn only a portion of its rights herounder, or all or a portion
of such rights in connection with appropriate portions of the
Condominium, In the event of such partial assignment, the
assignee shall not be deemed the Developer, but may exercise such
rights of the Developer gspecificeally assigned to it. Any such
assignment may be made on a non-~exclusive basis.

"Improvements" mean all structures and artificial changes to
the natural environment {exclusive of landscaping) on the
Condominium Property, including but not limited to, the
Building.

"Institutional First Mortgagee" means a bank, savings and loan
agssociation, insurance company, mortgage banker, rcal estate or
mortgage investment trust, pension fund, Developer, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or
agency of the United States Government, holding, guaranteeing or
insuring a filrst mortgage on a Unit or Units.

"Kings Point in Tamarac Development", or "Development", refors to
the entire group of resldential units of all types which the
Developer intends to construct upon the Kings Point in Tamarac
Development Lands, together with the recrecation facilities and
other commonly used facilitles, offices, shopping center and other
commerclal parcels,

"Kings Point in Tamarac Development Lands" means and refers to the
land upon which Kings Point in Tamarac Development is to be
located and constructed., With tha excoption of this Condominium
and any other improvements within the Development as of the date
of the rocording of this Declaration, the Development is a
projected plan of development only and nothing herein contained
shall be construed as making it obligatory upon the Daveloper to
construct sald Development or to construct gsald Development in
accordance with any particular plan.

4

"Limited Common Elements" mean those Common Elements thae ugo of
which are reserved to a certain Unit or Units to thae exclusion of
othor Units, as specified in this Declaration. Reforance herein
to Common Elemsnts shall include also all pimited Common Elemants
unless the context would prohibit or it is otherwise exprosaly
provided,

"Management Contract" means and refers toc that certain
agreement, which provides for the management of the
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§2.25

§2.,30
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52.32

$2.,33

Condominium Property.

"Management Firm" means and refers to the corporation, its
successors and assigns, identified as the Management Firm in the
Management Contract. The Management Firm shall be respongible for
the management of the Condominium Property as provided in the
Management Contract,

"Master hssocliation" means Kings Point in Tamarac, Inec., a Florida
corporation not for profit, the entity responsible for the
administration, operation and management of the Recreation Area.

"Helghborhood Association” means the Fairfax Neighborhood

association, Inc., a Florida corporation not for profit, the

entity responsible for the maintenance and operation of the Comron .
Areas,

"Neighborhood Lands" mcans and refers to the lands upon which the
rairfax Neighborhood, including this Condominium, shall be built,

"primary Institutional Flrst Mortgagece” means the

Institutional First Mortgagee which owns at any time first
mortgages securing a greater aggregate indebtedness than is owed
to any other Institutional First Mortgagee,

"Recreation Arca" means those lands and the improvements thercon
which are subject to and nore particularly described in the
Agreement for Deed.

"Recreatlon Area Management Flrm" means the Management Firm
referred to in the Agreement for Deed,

"special Asscssment" mezns any assessment levied against Unit
cwners other than the Assessment reguired by a budget adepted
annually,

"Unit” means a part of the Condominium Property which is
subject to exclusive ownership.

"Unit Cwner" or "Owner of a Unit'" means the Cwner of a
Condominium Parcel.

"Ueility scrvices" shall include, but not be limited te, electric
power, water, alr conditioning, MATV and CATV systems and garbage
and sewage disposal.

"voting Certificate" means a document which designates one of the
record title Owners, or the corporate partnership, or entity
ropresentative who is authorized to vote on behalf of a Unit owned
by more than one Owner or by any antity.

LSS nz2e9iyg

"Voting Interest" means the voting rights distributed to the
Assoclation members pursuant to the Act and Section 5 of this
Declaration,

Ceseription of Condominium.

$3.1

ldentification of Unlits, The Land has or will have constructed

thergon one (1) Buiiding aggregating thirty-six (36) Units. Each
such Unit is identificd by a separate numerical or alpha-numerical
designation, The designation of each of auch Units is set forth
on Exhibit 3 annoxed hereto, Exhibit 3 consiste of a gurvey of
the Land, a graphic description of the Improvements located
thernon, including, but not limited to, the Buildings in which the
Unite are located and a plot plan thercof. Said Exhibit 3 together
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with this Declaration, 1s sufficient in detail to ldentify the
Common Elements and each Unit and their relative locations and
approximate dimensions, There sghall pass with a Unit, as
appurtenances thereto, (a) an undivided share in the Common
Elements and Common Surplus; (b) the exclusive right to use such
portion of the Common Elements as may be provided in this
Declaration; l¢) an excluaive casement for the use of the airspace
occupied by the Unit as it exists at any particular time and as
the Unit may lawfully be altered or reconstructed from time to
time, provided that an easement in alrspace which is vacated sholl
be terminated automatically; (d) membership in the Association
designated in thip Declaration with tho full voting rights
appertaining thereto and (e) other appurtenances as may be
provided in this Declaration. Time-share estates will not be
created with respect to any Unit in the Condominium.

Unit Boundaries. Each Unit shall include that part of the
Building containing the Unit that lies within the boundaries
of the Unit, which boundaries are as follows:

{a) Upper and lower boundaries. The upper and lower
boundaries of the Unlt shall be the following boundaries
extended to an intersection with the perimetrical
boundaries:

(1) Upper boundaries. - The horizontal plane (s} of the
unfinished lower surface of the ceiling,

t1i) Lower boundaries. The horizontal plane ©f the
unfinishad upper surface of the concrete floor.

(b) Perimetrical boundaries. The perimetrical boundaries of
the Unit shall be the vertical planes of the unfinished
interior of the walls bounding the Unit extended to
intersections with each other and with the upper and
lowar boundaries.

Limited Common Elements. Each Unit shall have, except as
otherwise provided in Section 3.3{b) and (e} below, as Limited
Common Elements appurtenant thereto:

{a}) Patios, Porches and Terraces. Each Unit shall have elther a
patio, porch or terrace abutting it for the exclusive use of
the Unit Owner owning such Unit, The Unit Owner shall be
responsible for maintenance and care of the patio, porch or
terrace, including, without limitation, all wiring, eldctric
outlets, lighting fixtures and screening. A Unit Owner ghall
not enclose the extorior patios, porches or terraces without
the prior written approval of the Board of Directors and the
Architectural Control and Maintenance Standards Committoe,
The Architectural Control and Maintenance Standards Committeo
shall be responsible for approving the design, structural
integrity, acsthetic appeal and construction details, or
otherwise, which approval may be unrcasonably withheld. The
Board of Directors shall determine whether or not the
enclosure, if approved by the Committee aforcdescribed, will
be installed.
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(b) Storage Space. Each Unit on the first or ground floor of the
Building shall have a storage space located within the patio
drea and shall be used exclusively by the Unit Owner entitled
to make exclusive use of said patio.

{c) Automobile Parking Spaces. The automobilae parking spaces
shall be Limted Common Elemants of the Unitas with respect to
which the space or spaces are assigned,

(i) Assigned Spaces for Units, Each Unit shall be
entitlod to the exclusive use of one (1) parking apace
which the Daveloper shall assign to the Unit at closing,




Thereafter, the Board of Directors of the hssoclation
shall be empowered to change said assignments, provided
the Unit Owners affected by such change consent thereto,
and provided that no changes may be made without the
prior consent of the Ceveloper so long as the Developer
owns any Units, Agsignments (or changes in assignments)
made pursuant to this Section 3.3(c){i) shall be in
writing {but not recorded in the Public Records} with a
copy furnished to the Board of Directors.

{11} Hature of Assignment, An assignment of any parking
space grants only the exclusive use thoercof as a Limited
Commnon Element appurtenant to the particular Unit and
does not convey any title thereto, Any transfer, or
subgequent assignment as contemplated above, shall
operate to transfer only the exclusive use of such
space{s). Except as provided specifically in Section
3,3(c) (1) above, the space(s) assigned to the Unit
pursuant to such Section 3.3(c) (i} shall not be
assignable except together with the applicable Unit and
the form of assignment given by the Developer shall so
note. In the event a Unit Owner leaves his space(s)
vacant while he is away from the Unit for an extended
period, the Association shall be antitled to allow other
persons to use said space(s) while thoy remain vacant.

Air conditioner Condensing Unit. If located within the
Condomlnium Property, each Unit Owner shall be responsible
for the maintenance and care of the air conditioner
condensing unit.

Gardens, Each Unlt on the £irst or ground floor of the
Building shall have a garden for the exclusive use of the
Unit Owner owning such Unit. The Unit Owner shall be
responsible for maintenance and care of the garden, The Unit
Owner shall also be responsible for the maintenance and
rapair of the parapet wall enclosing the garden. The portien
of the paraspet wall shared by adjoining Units shall be the
joint responsibility of the Owners of such Unlts.

Eagements, The following casements are hereby crecated (in
addition to any easements created under the Act).

Support. Each Unit shall have an casement of support and
of nocessity and shall be subject to an eagsement of support
and necessity in favor of all other Units and the Common
Elements,

Utility and Other Services: Drainage. Eagsements are
ragserved under, through and over the Condominium Property as
may be requlred from time to time for utility and other
services and drainage in order to serve the Condominium. A
Unit Owner shall do nothing within or outside his Unit that
interfores with or impalrs, or may interfere with or impair,
the provision of such utility or other services or drainage
facilities or the use of thesc casements. The Board of
Directors of the Association or its designee shall inspect
same, to maintain, repalr or replace the pipes, wires, ducts,
vents, cables, condulits and other utility, service and
drainage facilitles and Common Elemonts contained in the Unit
er clsewhere in the Condominium Property, and to removae any
Improvements interforing with or impairing such facillties or
casements herein reserved; provided such right of accuss,
oxcept in the event of an cmergency, shall not unrcasonably
interfere with tha Unit Owner's permitted use of tho Unit,
and except in the event of an emorgency, ontry shall be made
on not less than one (1) day notice,
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Encroachments, 1f {a) any portion of the Common Elements

R |
=




encroaches upon any Unit; (b) any Unit encroaches upon any

other Unit or upon any portion of the Common Elements; or (c}

any encroachment shall hereafter occur as a result of (i)
construction of the Improvements; (ii) settling or shifting
of the Improvements; (iji) any alteration or repair to the
Common Elements made by or with the consent of the
Association, or (iv) any repair or restoration of the
Improvements (or any portion thereof) or any Unit after
damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any

portion of any Unit ox the Common Elements, then, in any such
event, a vallid casement shall cxist for such encroachment and

for the maintenance of the same so long as the Improvements
ahall stand.

{d) Ingress and Egress. A non-exclusive casement in favor of
cach Unit Owncr and resident, their guests and invitees,
shall exist for pedestrian traffic over, through and across
sidewalke, streets, paths, walks and other portions of the
Common Elements as £rom time to time may be luntended and
designated for such purpese and use; and for vehicular and
pedestrian traffic over, through and across such portions of
the Common Elements as from time to time may be paved and
intended for such purposes. None of the casements specified

in this Subparagraph (d) shall be encumbered by any leaschold

or lien other than those on the Condominium Parcels. Any
such liun encumbering such easements (othor than those on
Condominium Parcels) shall automatically be subordinate to,

the rights of Unit Owners with respect to such easements. In
addition, there is herehy created a non~exclusive easement in

favor of all of the Owners of residential Units, residents
and their guests and invitees in tho Neighborhood and

Development for ingress and egress over those portions of the

Common Elements designated for vehlcular traffic so as to
provide reasonable access to the roads built upon the
Neighborhood Lands and owned by the Neighborhood Association
(or Master Association, as the casc may be) or dedicated to
the public,

{¢) Construction; Maintenance. The Developer (including its
designees, contractors, successors and assigns) shall have
the right, in its and their sole discretion, from time to
time, to enter the Condominium Property and take all other
action necessary or convenlent for the purpose of completing

the construction thereof, of any Improvements or Unit located

or to be located thereon, and for repalr, replacement and
maintenance purposes where the Association fails to do so,
provided such activity does not prevent or unrcasonably

interfere with the use or enjoyment by the Unit Owners of the

Condominium Property.

(£)  Sales Activity. For as long as there are any unsold
Units, che Developer, its designees, successors and assigns,
shall have the right to use any guch Units and parts of the
Common Elements for model apartments and sales offices, to
show model apartments and the Common Elements to prospective
purchasers and tenants of the Units, and to eroct on the
Condominium Property signs and other promotional material to
advertise Units and certain Limited Common Elements for sale
or lecase,

4

{g) Doveloper's Warranty, For as long as Developer is liable

under the terms of its Warranty in favor of the Unit Ownerg
and Asgoclation, Developer, including its designees and
contractors shall have the right, in its and their sole
discretion, from time to time, to enter the Condominium
Property or any Improvements or Units locatod thercon, for
repalr or replacement purposes and take all other action
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necessary or convenient for the purpose of fuliilling its
obligations under the Warranty.

Water Sprinkler Pump, The Neighborhood Association and its
members shall have a non-exclusive easement over portions of
the Common Elements for the purpose of servicing,
maintaining, installing, repairing and replacing, if
necesgary, the water spinkler pump or pumps located on
portions of the Common Elements,

additional Easements. The Developer (so long as it owns
any Units) and the Association, on their behalf and on behalf
of all Unit Owners (each of whom hereby appoints the
Doveloper and the Aspociation ag their attorney-in-fact for
this purpose), each shall have the right to grant such
additional clectric, gas, other utility or service or other
easements, or releocate any existing casements or drainage
facilities in any portion of the Condominium Property, and tec
grant access easements or yelocate any existing access
easements in any portion of the Condominium Property, as the
Developer or the Association shall deem necessary or
desirable for the proper operations and maintenance of the
Improvements, or any portion thereof, or the Development or
any portion thereof, or for the general health or welfare of
the Unit Owners, or for the purpose of carrying cut any
provisions of this Declaration or otherwisc, provided that
such easements or the relocation of exlsting casements will
not prevent or unreasonably Interfere with the reasonable use
of the Units for dwelling purposes. The Association, subject
to the prior consent of the Developer, which consent shall be
required until December 31, 1999 or until Developer has
conveyed title to the last condominium unit (or residential
dwelling unit other than a condominium unit to be built at
the Developement), or such carlier time as may be detormined
in the sole discretion of Developer, has the authority
without the joinder of any Unit Owners, to grant, modify or
move any cascment, subject to the provisions of the casemant,
i1f£ thu ecasement constitutes part of or crosses the Common
Elementsg.

$3.5 Recreation Area. An undivided interest in the Recreation Areca
is being purchased from the Developer by the Association for the
non-axclusive use and enjoyment of the Unit Owners, all pursuant
to the provisions of the hgreoment for Deed annexed horeto as
Exhibit 6, and al) the rights, priviloges, benefits, llabilitics
and obligations set forth therein, shall be incorporated into this
Doclaration and all Unit Owners shall be bound thereby in every
respect, The Agsociation shall perform or cause to be performed
all of the duties and obligations required of the Association
under the Agreemont for Deed. The I{nterest in the Recreation Arsca
being acquired by the Asscciation shall be an asset of the
Asgoclation, but shall not be part of the Condominium Property or
the Common Elements, i

Pestraint Upon Separation and Partition of Common Flements. The
undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, an exclusive casecment for the use of the
airspace occupled by the Unit as it oxists at any particular time and
as the Unit muy lawfully be altered or reconstructed from time to time,
merbership in the Association designated in this Declaration, with the
full voting rights appertaining thereto, and excopt as provided herein,
the exclusive right to use all appropriate appurtenant Limited Common
Elements, shall not be geparated from and shall pass with the title to
the Unlt, whether or not separately described. All of these
aforedescribed appurtenances to a Unit cannot be conveyed or encumbared
cxcept together with the Unit. The regspective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part
thereof, shall lie, except ag provided herein with respect to
termination of the Condominium. ‘




Ownership of Common Elements and Common Surplus and Share of Common
Expenses; Voting Rights.

§5.1 Percentage Ownership and Shares. The undivided percentage
interest in the Common Elements and Common Surplus, and the
percentage share of the Common Expenses appurtenant to each Unlt,
is set forth in Exhibit 2 annexed hereto,

55.2 Voting. Each Unit shall be entitled to one vote to be cast
by its Owner in accordance with the provisions of the By-Lawg and
Articles. Each Unit Owner sball be a member of the Association.

Amendments, Except as elsowhore provided hereln, amehdments may
be effected as follows:

$6.1 By the Assocciation. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considered. A
resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the
Association or by not less than one-third (1/3) of the voting
interests of the members of the Association. Directors and
members not present in persen or by proxy at the moecting
considaering the amendment may express their approval in writing,
provided that such approval is delivered to the Secretary at or
prior to the meeting, Except as clsewhere provided, approvals
must be by affirmative vote of:

{a) Unit Cwners owning 1ln excese of f£ifty (50\) percent of the
voting interests represented at any mecting at which a quorum
has been attained and by not leus than 66-2/3% of the Board
of Directors of the Association; or,

Unit Owners owning not less than cighty (00%) percent of the
voting Interusts represented at any mecting at which a quorum
has been attained; or,

One hundred percent (100%) of the Board of Directors: or

Not less than fifty (50%) percent of the entire membership of
the Board of Directors in the cagse of amendments to the
section hereof entiltled “Insurance" or othor sections that
are reasonably required by insurcers or the Primary
Institutional First Mortgagee.

By the Developer. The Developer, during the time it is in
control of the Board of Diraectors of the Assoclation, may

amend the Declarotion, the Articles or the By-Laws of tho
Association to ceorrect on omission or crror, or effect any other
amendment, except that this procedure for amendment cannot be used
if such an amondment would, in the recasonable opinion of the
beveloper, materially adversely affect substantial property rights
of Unit Owners, unless the affected Unit Owners consent in
writing, Developer, in Sectlon 10 horeof, has specifically
reserved the right to change the size and/or number of Developer-
owned Units s¢ long as the percentage inteorests in the Common
Elemonts and share of the Common Surplus and Common Expenses of
non-Developer~owned Units do not change. Such a change will not
materially adversely affect the property rights of Unit Owners,
other than the Developer and, if necessary, the Developer may
amend' this Declaration and the exhibits thereto from time to time
without the consent of any other Unlt Owners to aevidence the
change in size and/or number of Developer-owned Units, The
execution and recording of any amondment by the Devoloper pursuant
hereto shall be conclusive evidence that tho amendment does not
materially adversely affect substantigl property rights of Unit
Owners who did not join in or consent to such execution, and any
such amendment shall be effective as provided below unless
subsequantly rescinded.
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56,3

e

Execution and Recording. An amendment, other than
amendments made by the Developer alone pursuant to the Act or
this Declaration, shall be evidenced by a certificate of the
association which shall include recording date identifying the
Declaration and shall be executed in the form required for the
execution of a Deed. Amendments by the Developer must be
evidenced in writing, but a certificate of the Association is
not required. An amendment of the Declaration is effective
when properly recorded in the Public Records of the County.

Procedure, No provision of this Declaratlon shall be revised
or amended by reference to its title or number only. Proposals to
amend axisting provisions of this Declaration ghall contain the
full text of the provision to wo amended; new words shall be
inserted in the text underlined; and words to be deleted shall be
lined through with hyphons. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist,
the understanding of the propesed amendment, it is not necessary
to use uynderlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following
language: "Substantial rewording of declaration. See provision
.... for present text"., Nonmaterlal errors orxr omissions in the
amendment process shall not invalidate an otherwise properly
promulgated amendment.

Proviso. Unless otherwise provided specifically to the

contrary in this Declaration, no amenument shall change the
configuration or gize of any Unit in any material fashion,
materially alter or modify the appurtenances to any Unit, or
change the percentage by which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus,
unless the record Ownor{s) thereof and all record owners of
mortgages or other liens thereon shall join in the execution of
the amendment., No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwisc adversely affoct any
rights, benefits, privileges or prioritics granted or reserved to
the Develeoper, the Selloar under the Agreement for Decd or
Ingitutitional First Mortgagees or mortgagees of Units without the
consent of said Developer, the Seller under the Agreement for Deed
or Institutional First Mortgageces or mortgagees in each instance;
or shall an amendment make any change in the sections hereof
entitled "Insurance", "Reconstruction or Repalr after Casualty" or
"Condemnation” unless all Institutional Firct Mortgagees whose
mortgages are of record shall join in the amendment.

Haintenance and Repalrs.

$7,1

§7.2

Units, All maintenance, repalrs and replacements of, in or to
any Unit and Limited Common Elements appurtenant theroto, whether
structural or nonstructural, ordinary or extraordinary, including,
without limitation, maintenance, repalr and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the
electrical, plumbing, heating and air-conditioning equipment,
fixtures and outlets, if any, within the Unit or the Limited
Common Elements or belonging teo the Unit Owner, shall be performed
by the Cwner of such Unit at the Unit Owner's sole cost and
expense, except as otherwise expressly provided to the contrary
herein, and shall be in accordance with the original plans and
specifications therefor or as otherwise directed by the
Apsoclation and/or the Architectural Contreol and Maintenance
Standards Committoe, Lf applicable. Additionally, each Unlt Owner
shall pay all charges for utility services motered directly to his
unit,

Common Elements. Except to the extent (i) expressly provided to
the contrary hereln, or (ii) proceeds of insurance are made
avallable therefor, all maintenance, repairs and roplacements in
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57.6

or to the Common Elements (other than Limited Common Elements asg
provided above) shall be performed by the Association and the cost
and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated
by the negligence, misuse or neglect of specific Unit Owners, in
which case such cost and expense shall be paid solely by such Unit

Owners.

Specific Unit Owner Responsibility, The obligation to maintain

and repair the following specific items shall be the
responsibility of the Unit Ownors, individually, and not the
hssociation, without regard to whether such items are included
within the boundaries of the Units, are Limited Common Elements or
are Common Elements other than Limited Common Elements:

{a) Where a limited Common Elemant consists of a terrace, porch,
patio or garden, the Unit Owner who has the right to the
exclusive use of said terrace, porch, patio, or garden shall
be responsible for the malntenance, care and preservation of
the paint and surface of the interior parapet walls,
including floor and ceiling, within said arca, if any, and
the fixed and/or sliding glass door{s) in the entrance way(s)
or other portions of said area, if any, and the wiring,
aglectrical outlet(s) and fixture(s) thereon. if any, and the
replacement of light bulbs, If any.

{b) Storoage space, if applicable,
{c) Air conditionar condensing unit, if applicable.

{d} Garden and the plants, shrubs and flowers within it, if
applicable.

Recroation Area. Maintenance, repalr, replacement, alteration
and improvement of the Recreation Area shall be by the Association
at the Association's expense according to the provisions of the
Agreemant for Deed,

Developer's Lien, In the event the Assoclation fails to
maintain, replace or repair as hercin provided, upon thirty

(30) days notice to the Association, the Developeur or its
designee shall have the right, without being obligated to do

50, to enter upon the Condominium Property and cause said
maintenance, replacement, or repair to be made, and in such event,
the Developer shall have a lien upon the Condeminium Property,
including all Units therein, for the costs thercof, including,
without limitatien, interest, court costs and reasonable
attorneys' fces and appellate attorneys' fecs incurred by the
Devoloper in collecting the sums oxpended by it. The aforesaid
lien may be foreclosed in the same manner &8s mortgages or
statutory liens are foreclesed in Florida. 1In the event of an
emergency situation, threatening the health and welfarce of the
residents, the Developer may immediately enter upon the
Condominium Property and cause such maintenance replacements or
repalrs to be made forthwith and without the requirement of any
prior notice thereof, and the Developer shall have an enforceable
lien upon the Condominium Property as aforesaid.
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Assoclation's Right of Access to Units, The Asgociation has the

%198

irrevocable right of access to each Unit during reasonable hours
when ‘necessary for the maintenance, repalr, or roplacement of any
Common Elements, or for making emergency ropairs which are
necespary to prevent damage to the Common Elemente or to another
Unit or uUnits,




7.7 Light Pixtures, Prior to completion of the last Unit to be

constructed in the Development, the Developer or its designee,
shall have the right to cause those electric light fixtures
attached to the front exterior of the Building betweon Units plus
those electric strest lights adjoined to each Building to be
turned on and off via an automatic device, The Assoclation shall
be responsible for the cost of the electricity, maintenance,
repair and replacement of all parts of the electric light
fixtures, the street lights and the automatic devica, The light
fixtures that are placed on the Building immediately outside the
front exterlor of each Unit will be manually operated by cach Unit
Owner from within his respective Unit, The replacemont and
maintenance of these fixtures shall be an expense of the
hssocliation; however, the cost of clectricity shall be ah expensc
to the Unit Owner, '

7.8 Common Areas. Maintenance, repalr, replacement, alteration and
improvement of the Common Arecas shall be by the Neighborhood
hssociation at the Neighberhood Nssociation's expense according to
the provisions of the Declaration of Covenants, Restrictions and
Easements for <Jommon Areas,

7.9 Miscellancous., All work performed on the Condominium
Property or any portion thercof shall be in compliance with
all applicable governmental building and zoning requircments.
All plumbing and electrical maintenance, repairs, and
replacements shall be made only by plumbers or electricians
duly licensed and qualified to perform such services in either
Dade, Broward or Palm Beach Counties, Florida,

8, hdditions, Alterations or improvements by Association and Developer.

58.1 Additions, Alterations or Improvements by the Assoclation.
Whenever, in the judgment of the Board of Directors, the Common
Elements or any part thereof shall require capital additions,
alterations ar improvoments (as distinguished from repalirs and
replacements) costing in oxcoss of Five Hundred Dollars (5500.00)
in the aggregate in any calendar year, the Assocliation may procced
with such additions, alterations or improvements only if the
making of such additions, alterations or improvements shall have
been approved by a majority of the voting interests represented at
a meeting at which a quorum is attained. Any such additions,
alterations, or improvements to such Common Elements or any part
thereof costing in the aggregate of Five Hundred Dollars {($500.00)
or less in a calendar ycar may be made by the Association without
approval of the Unit Owners. The cost and expense of any such
additions, alterations or improvements to such Common Elgments
shall constitute a part of the Common Expenses and shall be
assessed to the Unit Owners as Common Expenses,
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hAdditions, Altorations or improvements by Developer.

The Daeveloper, provided Developer is the owner of all of the Units
in a Building {or Buildings, as tho case may be) in the
Condominium, shall have the right, without the vote or consont of
the Association or Unit Owners, to change all or any part of the
front, rear or side elevations of the Bullding (or Buildings, as
the case may be); and, provided further that in connection with
any changes, Developer shail comply with all laws, ordinances and
regulations of all governmontal authorities having jurisdiction.

. ]
o. hdditions, Alteorations or Improvements by Unit Owners and Developer,

59.1 Consent of the Board of Directors. Ho Unit Cwner shall make

any addition, alteration or improvement in, or to, the Common
Elements, his Unit or any Limited Common Elements without the
prior written consent of the Board of Directors and the
Architectural Control and Maintenance Standards Committee. The
Board shall have the obligation to answer any written request by a
Unit QOwner for approval of such an addition, alteration or
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improvement in such Unit Qwner's Unit or Limited Common Elemonts
within thirty (30) days after such request and all additional
information requested is received, and the failure to do 8o within
the stipulated time shall constitute the Board's consent. The
proposed additions, alterations and improvements by the Unit
Ownexs shall be made in compliance with all lawg, rules,
ordinances and regulations of all governmental authorities having
jurisdiction and with any conditions imposed by the Associatieon
and the Architectural Control and Maintenance Standards Committee,
with respect to design, structural integrity, acothetic appeal,
construction details, lien protection or otherwise.

A Unit Owner making or causing to bo made any such additions,
alterations or improvemonts agrees, and shall be deemed to

have agreed, for such Owner and his heirs, persenal
representatives, successors and assigns, as appropriate, to

hold the Asscciation, all other Unit Owners harmless from any
liability or damage to the Condominium Property and expenses
arising theorefrom, and shall be solely responsible for the
maintenance, repair and insurance from and after that date of
installation or construction thereof as may be required by the
hssociation. Unlesp expressly permitted in writing by the
Assoclation, the installation of any floor covering, other than
padded carpeting or well padded vinyl flooring, is prohibited., In
any event, Unit Owners shall have the duty of causing there to be
placed underneath such covering, 8o as to be botween any such
covering and tha floor of the Unit, generally accepted and
approved material for diminution of noise and sound, so that the
floors shall be adequately soundproof according to general
architectural and enginecring standards presontly observed in the
community,

W
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> hdditions, Alterations or Improvements by Developer. The
foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer ghall have the
additional right, without tha consent or approval of the Board
of Diractors or other Unit Owners, to make alterations,
additions or improvements, structural and nonstructural,
interior and exterior, ordinary and extraordinary, in, to and
upon any Unit owned by it {including, without limitation, the
removal of walls, floort, ceilings and other structural
portions of the Improvements).

Changes _in Doveloper-Owned Units, Without limiting the generality
of the provisions of Section 9.2 above, the Developer shall have

the right, without the vote or consent of the Asgoclation or Unit =
Cwners, to (1) make altorations, additions or improvements in, to .
arnd upon Units owned by the Developer, whether structural or =a)
nonstructural, interior or exterior, ordinary or extrsordinary: e
{1i) change the layout or number of rooms in any Developer-owned ™~
Units; (iii} change the size and/or number of Developer-owned Units =,
into two or more scparate Units, combining gseparate Developer-owned =
Units {including those resulting from such subdivislon or otherwise) -

into one or more Units or otherwise; and (iv) reapportion among the A
Duveloper-owned Units so affected by such change in aize or number, E;:

their appurtenant lpterests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the
percentage interest in the Common Elements and share of the Commen
Surplus and Common Expenses of any Units (other than Daveloper-owned
Unity) shall not be changed by reason thergof unless the Owners of such
Units shall consent thereto, and, provided further that Developer shall
comply with all laws, ordinances and regulatinns of all governmental
authorities having jurisdiction in so doing., In making the above
alterations, additions and improvements, the Developer may relocate and
alter Common Elements adjacent to such Units provided that such
relocation and alteration does not materially adversely affect the
market value or ordinary use of Units owned by Unit Ownors other than
the Developer. Any amendments to this Declaration required by actions
taken pursuant to this Section 10 may be effected by the Developer




alone. Without limiting the generality of Section 6.5 hereof, the
provisions of this Section may not be added to, amonded or deleted
without the prior written consent of the Developer,

Operation of the Condominium by the Association; Power and Duties,

The Association shall be the entity responsible for the operation

of the Condominium, The powers and duties of the Association shall
include those set forth in the Articles and By-Laws of the Association
(respectively, Exhibits 4 and 5 annexed nereto), as amended from time
to time, In addition, the Association shall have all the powers and
duties set forth in the Act, as well as all powers and duties granted
to or imposed upon it by this Declaration, including, without

iimitation:

(a) The Association has the irrevocable right of access to
cach Unit during reasonable hours, when necassary for the
maintenance, repalr or replacement of any Comnon Elements or
for making emergency repairs therein necessary to prevent
damage to the Common Elements or to any other Unit or Units.
The Association has the right to determine compliance with
the terms and provisions of this Declaration, the exhibits
annexed hereto, and the rules and regulations adopted
pursuant to such documents, as the same may be amended from
time to time.

The power to make and collect Agsessments and gpecial
Asgsessments and other charges and surcharges against Unit
Owners and to lease, maintain, repalr and replace the Common
Elements.

The power to charge a use foe against a Unit Owner for the
exclusive or nonexclusive use of all or a portion of the
Common Elements or Association Property.

The duty to maintain accounting records according to good
accounting practices, which shall be open to ingpection
by Unit Owners or their authorized representatives at
reasonable times,

To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
{which may be an affiliate of the Developer) to assist

the Augoclation in carpying out its powers and duties by
performing such functions as the submiscion of proposals,
collection of Assessments and Special Assegsments,
preparation of records, enforcement of rules and maintenance,
repairs and veplacement of the Common Elements with funds as
shall be made available by the Association for such purposes.
The Association shall, however, retain at all timgs the
powers and dutles granted by the Condominium Documents and
the Act, including but not limited to the making of
Asscgsments, Speclal Agsessments, promulgation of rules and
execution of contracts on behalf of the Association.

The power to borrow money, oxecute promisgory notes and

other evidences of indebtedness and to give as gacurity
therefor mortgages and security interests in property

owned by the Association, provided that such actions are
approved by s majority of the entire membership of the

Board of Directors and a majority of the voting interests of
the Unit Owners represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board
or voting interests of the Upnit Ownerg as may be specified in
the By-Laws with respect to certain borrowing.

Subsequent to the recording of this Declaration, the
Asgoclation, when authorized by a majority of the voting
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interests of the Units represented at a meeting at which a
quorum has been attained, shall have the power to acquire and
enter into agrecements for the acquisition of fee interests,
leascholds, memberships and other possessory Or use interests
in lands or facilities, including, but not limited to,
country clubs, golf courses, marinas and other recreational
facilities, whether or not continguous to the lands of the
Condominium intended to provide for the use or benefit of the
Unit Owners {whether or not on an exclusive basis)., The
expenses of ownership (including the expense of making and
carrying any mortygage related to such ownership), rental,
membership fees, operation, replacements and other expenses
and undertakings in connection therewith shall be Common
Expenses. No actions authorized hercunder, however, may be
taken without prior consent of Developer as long as the
Developer owns any Units,

The obligation to become a Menber of the Neighborhood
Association and to elect one (1) delegate as a representative
of the Association to represent the Association in the
Neighborhood Association. To delegate to the Neighborhood
Assoclation and Master Association the duty and
regponsibility to malntain and preserve the landscaping,
gardening, painting, repairing and replacemont of the Commen
Areas and Recreation Area, respectively,

The power to adopt and amend the rules and regulations
covering the details of the operation and use of the
Condominium Property.

The power to levy reasonable fines against a Unit for failure
of the Owner or lts occupant, licensce or invitece to comply
with any provison of this Declaration, the By-Laws or the
rules and requlations,

(k) All of the powers which a corporation not for profit in
the State of Florida may ecxercise.

In the event of conflict between the powers and duties of the
Association or otherwise, the Declaration shall take precedence

over the Articles, By-Laws and applicable rules and regulations; the
Articles shall take precedence over the By-Laws and applicable rules
and regulations; and the By-Laws shall take procedence over applicable
rules and regulationg, all as amended from tire to time,

11,1

Limitation Upon Liability of Association,

Notwithstanding the duty of the Association to maintain

and repair parts of the Condominium Property, the
Agsociation shall not be liable to Unit Owners for injury or
damage, other than for the cost of maintenance and repair
caused by any latent condition of the Condominium Property,

Restraint Upon Assignment of Shares in Assets. The share of
a Unit Owner in the funds and assets of tha Assouciation

cannot be assigned, hypothecated or transferred in any

manner except as an appurtenance to his Unit.

hpproval or Disapproval of Matters. Whenever the declsion

of a Unit Owner 1s required upon any matter, whether or not
the subject of an Association meeting, that decision shall

be expressed by the same person who would cast the vote for
the Unit if at an Association meoting, unless “ha joinder of

;ucfrd Owners is specifically required by the Declarstion or
vy law,

Aets of the Association, Unless the approval or action of
Unit Owners and/or a certain specific percentage of the Board
of Directors of the Association is spocifically required in
this Declaration, the Articles or By-Laws of the Association,
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applicable rules and regulations or applicable law, all approvals
or actions required or permitted to be given or taken by the
Apsociation shall be given or taken by the Board of Directors,
without the consent of Unit Owners, and the Board may so approve
and act through the proper officers of the Association without a
specific resolution, When an approval or action of the
Association is permitted to be glven or taken hereunder or
thereunder, such action or approval may be conditioned in any
manner the Association deems appropriate or the Association may
rafuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or
refusal,

Recreation Arca. Simultancously with the recording of this
Declaration, the Associatioh has entered into that certain
Agroement for Deed annexed harsto as Exhibit 6 and anything to the
contrary notwithstanding, the Association and the Unit Owners
shall be bound by all of the terms and provisions cf said
Agreement for Deed and all Exhibits thereto.

12, Determination of the Common Expenses and Fixing of Assessments
Therefor, The Board of Directors shall from time to time, and at least
annually, prepare a budget for the Condominium, determine the amount of

. hssessments payable by the Unit Owners to meet the Common Expenses of tho
Condominium, and allocate and assess such exponses among the Unit Owners in
accordance with the provisions of this Declaraticn and the By-Lawas, The
Board of Directors shall advise all Unit Owners promptly in writing of the
amount of the Asseasment payable by each of them as determined by the Beoard
of Directors as aforesald and shall furnish copies of each budget, on which
Buch Assessments are based, to all Unit Owners and (if requested in writing)
to thelr respective mortgagees. The Common Expenses shall include the
cxpenses of the operation, maintenance, repalr and replacement of the Common
Elements and Recreation Area or other commonly used facilities and services,
Special Assessments levied against all of the Ynits of the Condominium and
any other expenses designated as Common Expenses by the Act, this Declara~
tion, %he Articles or By-lLaws of the Association, applicable rules and
regulations, or by the Agsociation. Any budget adopted

shall be subject to change to cover actual expenses at any time. Any such
change shall be adopted consistent with the provisions of the By-Laws.
Addicicnally, the charges for cable televisilon services 'and auxiliary
services, if any, to be provided to all of the Units of the Condominium,
shall be deemed to be a Common Expense. The Board of Directors in
determining the amount of the Assessments payable by the Unit Owners shall
be authorized to include such charges in the estimated operating budget for
the Condeminium. Accordingly, the provisions contained in Section 13 of
this Declaration with respect to the collection of Assegsments shall be
applicable to the charges for cable television scrvices and aukiliary
scrvices, '

13, Collection of Assessments and Special Asgessments,

§13.1 Liability for Assecssments and Special Asgessments, A Unit
Owner, regardless of how title is acquired, including a purchaser
at a judicial sale, ghall be liable for all Asgossments and
Special Asgessments coming due while he {s the Unit Owner. Except
as provided for in Section 13.5, the grantee shall be jointly and
severally liable with the grantor for all unpald Assessments and
Special Assessments against the grantor for his share of the
Common Expenses up to the time of transfer of title, without
prejudice to any right the grantee may have to recover from the
grantor the amounts paid by the grantee. The liability for
Assessments and Special Assossments may not bo avoided by walver
of the use or enjoyment of any Common Elements or by tha
abandenment of the Unit for which the Assessments and Speclal
Assessments are made or othexwise,
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pefault in Payment of Asgessments or Special Agsessments for

Common Expenses. Assesaments, Special Assegsments and
installments thereof not paid within ten (10) days from the date
when they are due shall bear interest at the highest rate
allowable by law from the due date until paid, The Association
has a lien on each Condominium Parcel for any unpaid Assessments
and Special Assessments on such Parcel, with interest and for
reasonable attorney's fees and costs incurred by the Association
incident to the collection of the Assessments and Special
Assessments or enforcement of the lien. The lien is effective
from and after recording a claim of lien in the Public Records of
the County, stating the description of the Condominium Parcel, the
name of the record Owner, the amount due and the due dates. Wo
such lien shall continue for a longar period than one year after
tho claim of lien has been rocorded, unlegys within that time an
action to enforce the lien is commenced in o court of competent
jurisdiction. The claim of lien shall sccure all unpaid .
Assussments, Special Assessments, interest, costs, and attorney's
fees which are due and which may accrue subsequent to the
recording of the claim of lien and prior to cntry »of a final
judgment of foreclosure., A claim of lien shall be signed and
acknowledged by an officer or agent of the Assoclation. Upon
payment the person making the payment is entitled to a
satisfaction of the lien, The Association may bring an action in
ivrs name to foreclose & lien for unpaid Assessments and Special
Assosaments in the manner a mortgage of yeal property is
foreclesed and may alsc bring an action at law to recover a money
judgment for the unpald Agssessments and Special Assessmonts
without waiving any claim of lien.

Notice of Intention to Foreclose Lien. No foreclosure judyment
may be entered until at least thirty (30) days after the
Association gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpald Assessments
and Special Assessments. If this notice is not given at lecast
thirty (30) days before the foreclosure actlon is filed, and if
the unpald Asscssments and Special Assessments, lncluding those
coming due after the claim of lien is recorded, and other sums
permitted hereunder are paid before the entry of a £inal judgment
of fereclosure, the Assoclation shall not recover attorney's fees
or costs. The notice must be given by delivery of a copy of it to
the Unit Owner or by certifled or registered mail, return receipt
requested, addressed to the Unit Owner at the last known address,
and upon suszh mailing, the notice shall be deomed to have been

given and the court shall proceed with the foreclosure action and =
may award attorney's foes and costs as permitted by law. If after .
diligent gearch and inquiry the Association cannot £ind the Unit Ez
Cwnor or a mailing address at which the Unlt the Owner will o
receive the notice, the court may proceed with the foreclosure -
action and may award attorney's fees and costs as permitted by =
law, The notice requirements of this subsection are satisfied if )

the Unit Owner records a Notice of Contest of Lien as provided in N
the Act and shall not apply if an action to foreclose a mortgage -
on the Unit is pending before any court if the Assoclation's o

rights would be affected by such forecloaure, and if actual,
constructive or substitute service of process has been mado on the
Unit Qwner.

hAppointment ©f Receiver to Collect Rental, I1f the Unit
Owner romains in pospession of the Unit and the claim of
lien 25 forec¢losed, the court in its digcretlon may
require the Unit Owner to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect tha rant.

Institutional First Mortgagee, “In the event an
Institutional First Mortgagee shall obtain title to the
Condominium Parcel by a purchape at the public sale resulting from
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the Institutional First Mortgagee's foreclosures judgment in a
foreclosure suit in which the Association has been properly named

as a defendant junior lien holder, or as a result of a deed given

in lieu of foreclosure, such Institutional First Mortgagee, its
successors and assigns, shall not be liable for the share of

Common Expenses or Assessments or Speclal rasessments or other
charges imposed by the Assoclation attributable to such

Condominium Parczl or chargeable to the former Unit Owner of such
Condominium Parcel which became due prior to acquisition of title

as & result of the foreclogsure or the acceptance of such deed in

lieu thereof, unless such share is secured by a claim of lien that

is recorded prior to the recording of the foreclosed mortgage,

Such unpaild share of Common Expenses or Assessments or Special
Assessments or other charges shall be deomed to be Common

Expenses, collectible from all of the Unit Owners, including such
acquirer, and such acquirer's successors and assigny, .

Developer's Liability for Assessments. (i) The
Develeoper shall be excused from the payment of the share
of the Common Expenses and Assessments relating to Units
it is offering for sale, for a period beginning with the
recording of this Declaration and ending the first day of
the fourth calendar month following the month in which
the closing of the purchase and sale of the first Unit
occurs. However, the Developer must pay the portion of
Common Expenses incurred durlng that period which exceeds
the amount assessed against other Unit Owners.

(11) During the period from the first day of the fourth

calendar month following the month in which the closing

of the purchase and sale of the first Unit occurs until

December 31, 1990, (the "Guarantee Expiration Date"), the
Developer shall not be obligated to pay the share of the Common
Expenses and hsgsessments attributable to Units it s offering for
sale, provided that the reqgular monthly Assessments for Common
Expenses imposed on cach Unit Owner other than the Daeveloper shall
not increase during such period over the amount set opposite such
Unit's designation (model typo) in the Estimated Operating Budget
for the first twelve months of oporation for the Association
contained in the Supplement to the Offering Circular {Prospectus)
delivered to such Unit Owner when such Owner contracted to
purchase the Unit, if applicable; and provided further that the
Developer shall be obligated to pay any amount of Common Expenscy
actually incurred during such period and not produced by the
Assossments at the guaranteed level receivable from Unit Owners.

(iii1) No funds receivable from Unit purchasers or Owners payable
to the Association or collected by the Developer on behalf of the
Association, other than regular periodic Assessments for Common
Expenses as provided in this Declaration and disclosed in the
Estimated Operating Budget for the first twelve months of
operation contained in the Supplement to the Offering Circular
(Prospectus) delivered to such Unit purchaser or Owner when such
Unit purchaser or Owner contracted to purchase the Unic, if
applicable, shall be used for payment of Common Expenses prior to
the Guarantee Expiration Date, This restrictlon shall apply te
funds including, but not limited to, capital contributions or
start-up funds collected from Unit purchasers at closing.
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Possegaion of Unit. Subjoct to the Association's rights under

Section 7.5 of this Declaration and under law, any person who
acquires an interest in a Unit, excopt Institutional First
Hortgageos through foreclesure of & first mortgage of record (or
doed in lieu thereof), including, without limitation, persons
acquiring title by operation of law, shall not be entitled to
occupancy of the Unit or enjoyment of the Common Elements.




£13.8 Certificate of Unpaid Assesasments. The Association shall

———— ——

provide a certificate stating all Assessments, Special
hssessments and other moneys owed to the Agsociaton by the Unit
Owner with respect to the Condominium Parcel, within 15 days
after request by a Unit Owner or Institutional First Mortgagee.

Installments. Asscssments or Special Assessments may be collected
monthly or quarterly in advance, at the option of the Association,
from time to time.

Recreation Ahrea, The Unit Owners acknowledge that the Developer

is attempting to create a8 total environment or "way-of~1life" at

the Development, {(involving a single resldence and recreaticon

product). The Developer, insofar as the Agreement for Deed, may

be reforred to as the Soller. 1In that connection, each Unit

Cwner, by acceptance of a deed or other instrument conveying title .
to a Unit adopts, consents and ratifiles the Agreement for Deed to
be execcuted simultaneously with the recording of this Declaration
and agrees that the terms and provisions thereof are fair and
reasonable. In addition to all other assegsments, cach Unit is
hereby assessed the sum of $3,950.00 as a contribution to the
capital of the Association, The proceecds of such assessments
shall be utilized by the Assoclation to purchase, as a capital
asset, an undivided interest in the Recreation Areca pursuant to
the provislons of the Agrecment for Deed. The said assessments
shall bear interest at the rate of 9.875% per annum, shall be
payable in 360 equal monthly self-amortizing installments of
prinzipal and interest, and may be prepaid in full by a Unit Owner
at any time subsequent to the date of his purchase of a Unit. If
any Unlt Owner shall fall vo pay the said assessment, or any
installment thereon, the Seller under said Agreement for Deed, in
addition to all other remedies therein provided and provided by
law shall have a mortgage lien against the Unit of such defaulting
owner for the remaining unpaid balance of the assessments, which
may be therecupon accelerated and be duc and payable in full,
together with all interest thereon, court costs and attorneys'
fees and appellate attorneys' fees incurred in enforcing said lien
and payment of said assessments. ‘'The indebtedness of each Unit
Owner shall be further evidenced and secured by the execution at
clesing of his Unit of a Promissory Hote and Pledge Agreement in
the forms annexed as Exhibits F and E to the Agrenment for Decd.
The foreclosure of said lien or Pledge Agreement idgainst a Unit
Owner for his proporticnate share of monles shall not be
considered or construed as a termination or cancellation of the
Agreement for Doed or operate as an extinguishment of any other
lien rights or remedies provided by said Agreement for Deed or by
law., The mortgage lien herein provided shall be subordinate to
the lien of any Unit., In the event of prepayment in full of said
aggessment, the Assoclatlion shall deliver to the Unit Owner making
such prepayment a receipt thercfore in recordable form, joined in
by the Seller, reflecting that no further assessments on account
of the purchase price of the Recreation Area shall be made against
the Unit. Upon a properly approved transfer of title of a Unit
wherein the transferee agssumes all liability under the Agreement
for Deed, Promlssory Note, and Pledge Agreement, the transferor
shall be relieved of all such liability,
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The Developer shall be excused from the payment of any assessmgnts
on account of the purchase price of the Recreation Arca; provided
that during the time the Daveloper is go excused, the monthly sunm
otherwige duec under the Agreement for Deed ghall be deemed to be
abated and deferred.

Special Assoysments. The spucific purpose or purpoges of any

Special Asscssment approved in accordance with this Daclaration,
Articles, or By-Laws shall be set forth in a written notice of
such Speclal Assessment sent or delivered to cach Unit Owner. The
funds collected pursuant to a Special Assessment gshall be used
only for the specific purpose or purposes set forth in such







notice, or returned to the Unit Owners, However, upon completion
of such specific purpose or purposes, any excess funds shall be
considered Common Surplus,

Insurance. Insurance covering portions of the Condominium
Property shall be governed by the following provisions:

$14.1 Purchase, Custody and Payment.

{a) Purchase, All insurance policies describoed herein
covering portions of the Condominium Property shall be
purchased by the Association and shall he issued by an
insurance company authorized to do business in Florida,

Approval, Each insurance policy, the agency and company
issuing the policy and the Insurance Trustee (If
appointed) hercinafter described, shall be subject to the
approval of the Primary Institutional First Mortgagee
in the first instance,

Named Insured. Tha named insured shall be the
Assoclation, individually, and as agent for Owners of
Units covered by the pelicy, without naming them and as
agent for their mortgagees, without naming them. The
Unit Cwners and their mortgagees shall be additional
inaured.

Custody of Policies and Payment of Proceceds., All
policies shall provide that payments for losses made by
the insurer shall be paid to the Insurance Trustee {if
appointed), and all policies and endorsements thereto
shall be deposited with the Insurance Trustee (if
appointed) .

Copies to Mortgagees. Cne copy of ecach insurance

policy, or a certificate evidencing such policy, and all
endorsements thereto, shall be furnished by the

Assoclation upon request to ecach Institutional First
Hortgagee who holds a mortgage upen a Unit covercd by tho
policy. Copies or certificates shall be furniahed not

less than ten (10) days prior to the beginning of the term of
the policy or not less than ten (10} days prior te the
expiration of cach preceding policy that is being rencwed or
replaced, as appropriate.

Personal Property and Liability. Unit Owners may obtain
insurance coverage at thoir own expense and at their own
discretion upon the property lying within the boundaries
of their Unit, including, but not limited to, their
personal property and for their personal liability and
living expense and for any other risks.

§14.2 Coverage, The Association shall maintain insurance covering
the following:

{a} Casualty. The Building (including all fixtures,
installations or additions comprising that part of the
Building within the boundaries of the Units initially
installed, or replacements thoreof, of like kind or
quality in accordance with the original plans and
gpecifications therefor, or as exicted at the time the Unit
was initially conveyed if the original plans and
specifications are not available, but excluding floor
coverings, wall coverings and ceiling coverings, all
furniture, furnishings or other porsonal property owned,
supplied or installed by Unit Owners or tenants of Unit
Owners) and all Improvements located on tho Common Elemonts
from time to time, togather with all service machinery
contained therein (collectively, the "Insured Property™),




shall be insured in an amount not less than one hundred
{100%) percent of the full insurable replacement value
thercof, axcluding foundation and excavation costs. Such
policies may contair reasonable deductible provisions as
determined by the Board of Directors of the Association.
such coverage shall afford protection agalnst:

{1) Loss or damage by fire and other hazards covered by a
standard extended coverage andorsement; and

{1i)such other risks as from time to time are customarily
covered with respect to buildings and improvements
similar to the Insured Property in construction,
location and use, including, but not limlted to,
vondalism and malicious mischief,

Liability, Comprehensive gencral public llablility and
automobile liability insurance covering loss or damage
rasulting £from accidents or gceurrences on or about or in
connection with the Insured Property or adjoining driveways
and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by
the Board of Directors of the Asgsoclation, but with combined
single limit liability of not less than $500,000 for each
accident or occurrence, $100,000 per perseon and $50,000
property damage, and with a cross liability endorscment te
cover liabilities of the Unit Owners as a group to any Unit
Owner, and vice versa,

Workers' Compensation and other mandatory insurance, when
applicable.

Fleood Insurance, if requlred by the Primary Institutional
First Mortgagee or {f the Association so elects.

Fidelity Insurance, if required under the provision of the
Act, covering all dircctors, officers and employees of the
Assocliation and managing agents who handle Asgoclatlon funds,
if any. ’

Such other insurance as the Board of Directors of the
Association shall determine from time to time to be
degsirable.

When appropriate and obtalnable, cach of the foregoing
policles shall waive the insurer's right to: (i} subro-
gation agalnst the Association and against the Unit Owner's
individually and as a group, (ii) the clause that reserves to the
insurer the right to pay only a fraction of any loss in the evant
of co-insurer the right to pay only a fraction of any loss in the
event of co~insurance or if other insurance carriprs have issued
coverage upon the same risk, and (iii) avoid liability for a loss
that is caused by an act of the Board of Directors of the
Association, or by a member of the Board of Directors of the
Assoc¢iation or by one or more Unit Cwneors,

hdditional Provisions. hll policies of physical damage insurance
shall provide that such policics may not be cancelled or
substantially modified without at least ten (10) days' prior
written notice to all of the named insured, including all
mortgagaees of Units Prior to obtaining eny policy of casualty
insurance or any renewal thercof, the Board of Directors shall
obtain an appraisal from a fire insurance company or other
competent appraiser, of the full insurably replacement value of
the Insured Property (exclusive of foundations), without deduction
for depreciation, for the purpose of determining the amount of
insurance to be effected pursuant to this Section,

Premiums. Premiums upoh insurance policios purchased by the
Agsociation shall be paid by the Association as a Common Expense,
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except that the amount of increase in the premium occasioned by
misuse, occupancy or abandonment of any one or mord Units or their
appurtenances or of the Common Elaments by particular Unit Owners
ghall be assessed against and paid by such Owners. Premiums may
be financed in such manner as the Board of Directors deems
appropriate,

Insurance Trustee; Share of Proceeds. Al) insurance policies
obtained by the Association shall be for the benefit of the
Association, the Unit Ownera and their mortgagees, as thelr
respective interests may appear, and shall provide that all
proceeds covering property losses shall be pald to the Insurance
Trustee which may be designated by the Board of Directors and
which, if so appointed, shall be a bank or trust ccwmpany in
Florida with trust powers with its principal place of business in
the County. The Insurance Tyrustee (1f appointed) shall not be
liable for payment of premiums, nor for the renewal or the
sufficiency of policies nor for the fallure to collect any
insurance proceeds. The duty of the Insurance Trustee (if
appointed) shall be to receive such proceeds as are pald and to
hold the same in trust for the purposes elsewhere stated herein,
and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but which shares need not be
set forth on the records of the Insurance Trustee:

{a} Insured Property. Proceeds on account ¢f damage to the
insured Property shall be held in undivided shares for each
Unit Owner, such ghares beoing the same as the undivided
shares in the Common Elements appurtenant to cach Unit,
provided that if the Insured Property so damaged includes
property lying within the boundaries of specific Unitsg, that
portion of the proceeds allocable to such property shall be
held as if that portion of the Insured Property were Opticnal
Property as described in subparagraph (b) below.

Optional Property. Proceceds on account of damage golely to
Units and/or certain coptions or all of the contents thercof
not included in the Insured Property {all as detormined by
the Association in its sole discretion) {(collectively, the
"Optional Property*), if any is collected by recason of
optional insurance which the Association elects to carry
thereon (as contemplated herein), shall be held for the
benefit of Owners of Units or other portions of the Optional
Property damaged in proportion to the cost of repairing the
damage suffered by each such affected Owner, which cost and
allocation shall be determined in the sole discretion of the
Asgoclation,

Recreation Area. In the event of casualty damage to the
Building which is not to be rostored, an undivided share for
the Seller under the Agreement for Deed oqual to the balance
of principal, together with accrued interest, payvable by the
Assoclation under said Agreement for Deed,

Mortgagees. No mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the Unit
Gwner and mortgagee pursuant to the provisions of this
Declaration,

$14.6 Digtribution of Proceeds, Proceeds of insurance policies
received by the Insurance Trustee (if appointed) shall be
distributed to or for the benefit of the beneficial Owners thereof
in the following manner:

(a) Expenses of the Trust., All expenses of the Insurance




Trustee {(if appointed) shall be first paid or provisions
shall be made therafor.

{b) Reconstruction or Repair. If the damaged property for
which the proceeds are paid is to be repaired or
roconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided herein. Any proceceds
remaining after defraying such costs shall be distributed to

the benceficial ownexs thereof, remittances to Unit Owners and’

thelr mortgagees being payable jolntly to them.

{c) Failure to Reconstruct or Repalr. If it is determined in the
manner elsewhere provided that the damaged property for which
the procoeds arc paid shall not be reconstructed or reopaired,
the remaining proceeds shall be allecated among the
beneficial ownors as provided in Section 14.5 above, and
distributed first to all Institutlional First Mortgagees in an
amount sufficient to pay off their mortgages, then to the
Seller under the Agrecement for Deed in an amount sufficient
to pay off the balance of the purchase price of the
Recreation Area, and the balance, if any, to the beneficial
owners. This is a covenant for the benefit of the Seller
under the Agreemant for Deed and any mortgagee of a Unit and
may be enforced by them.

{d) Certificate, In making distribution to Unit Owners and
thelr mortgagees, the Insurance Trustee (if appointed) may
roly upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners
and their mortgagees and their respoctive shares of the
distribution,

$14.7 Asscclation as Agent. The Assoclation is hereby irrevocably
appointed as agent and attorney-in-fact for each Unit Owner and
for each owner of a mortgage or other lien upon a Unit and for
each owner of any other interest in the Condominium Property to
adjust all claims arising under insurance policies purchascd by
the Assoclatlon and to execute and deliver releases upoh the
payment ¢of claims,

$14.8 Unit Owners Personal Coverage. Insurance policies issued to
individual Unit Owners shall provide that the coverage afforded by
such policies is excess over the amount recoverable under any
other policy covering the same property without rights of
subrogation against the Asgsociation. Unless the Association
elects otherwise, the insurance purchased by the Association shall
not cover claims against an Owner due to accidents occurring
within his Unit, nor casualty or theft loss to the contents of an
Cwner's Unit. It shall be the obligation of the individual Unit
Cuwner, Lf such Owner so deslres, to purchase and pay for insurance
as to all such other risks not covered by insurance <arried by the
Assoclatlion.

$14.9 Recreation Area. Notwithstanding any other provisions hercof,
the terms and provisions of tho Agreement for Decd shall govern
the distribution of proceeds of insurance on or attributable to
the Recreation Area.

514,10 Benefit of Mortgagees. Ceortain provisions in this Section 14
entitled "Insurance”" are for the benefit of mortgagees of Units
and tHe Seller under the Agreement for Deed and may be enforced by
them,

§14.11 Insurance Trustee, The Board of Directors of the Assocliation

shall have the option in its discretion of appointing an Insurance
Trusteo hereunder, If the Association falls or elects not to
appoint such Trustee, the Agsoclation will perform directly all
obligations imposed upon sBuch Trustee by this Declaration.
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15. Reconstruction or Repair After Fire or Other Casualty,

515.1 Determination to Reconstruct or Repair, In the event of damage
te or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Assoclation with
respect thereto) as a result of fire or other casualty unless
seventy-five (75%) percent or more of the Insured Property {and
the Optional Property, if insurance has been obtained by the
Assoclation with respect thercto) is destroyed or supstantially
damaged and Unit Owners owning eighty {B80%) percent or more of the
applicable interests in the Common Elements elect to proceed with
repalrs or rostoration and the Primary Institutional First
Mortgagee approves such election, the Board of Directors shall
arrange for the prompt repalr and restoration of the Insurance
Property (and the Cptional Property, if insurance has been
obtained by the Association with respect therxeto) and the
Insurance Trustee (if appointed) shall disburse the proceeds of
all insurance policies to the contractors engaged in such repalr
and restoration in appropriate progress payments, If seventy=~-five
(75\) percent or more of the Insured Property {and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) 1s substantially daiwaged or dostrcyed and if Unitc
Owners owning eighty (80%) percent of the applicable interests in
the Common Elements duly and promptly resolve not to proceed with
the repair or restoration thereof and the Primary Institutional
First Mortgagee approves such resolution, the Condominium Property
will not be repaired and shall be subject to an action for
partition instituted by the Assoclation, any Unit Owner, mortgagec
or lienor, as {f the Condominjum Property were owned ln common, in
which ovent the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners
in proportion to their respective interests in the Common Elements
with respect to proceeds held for damage to the Insured Property
other than that portion of the Insured Property lying within the
boundaries of the Unit, and among affected Unit Cwners in
proportion to the damage suffered by cach such affected Unit
Owner, as determined in the sole discretion of the Assoclarion
{with regpect to proceeds held for damage to the Qptional
Property, 1f any, and/or that portion of the Insured Property
lying within the boundaries of the Unit); provided, however, that
no payment shall be made to a Unit Owner until there hag first
been pald off out of his share of such fund all mortgages and
liens on his Unit in the order or priority of such mortgages and
licna, Whenever in this Section the words "promptly repair"” are
used, it shall mean that repalrs are to begin not nore than sixty
{60} days from the date the Insurance Trustee (if appointed)
notifies the Board of Directors and Unit Ownersg that it holds
proceeds of insurance on account of such damage or destruction
sufficient to pay the cstimated cost of such work, nor not more
than ninoty (90} days after the Insurance Trustee (if appointed)
notifies the Board of Directors and the Unit Owners that such
proceeds of insurance are insufficient to pay the cotimated costs
of such work. The Insurance Trustoe (1lf appointed) may rely upen
a certificate of the Assoclatlon made by its President and
Secretary to determine whether or not the damaged proparty is to
be reconstructed or repaired.
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Plans and Specifications, Any reconstruction or repair must be
made substantially in accordance with the plans and specifications
for the original Improvements; or if not, then in accordance with
the piana and specifications approved by the Board of Directors of
the Association, and if the damaged property which is to be
altered is the Building or the Optional Property, by the Ownery of
not less than eighty parcent (80%) of the applicable interests in
the Common Elements, as woll as the Ownors of all Units and other
portions of the Optional Property (and their respective
mortgagees) the plans for which are to be altared.

$15.3 Special Respogsibility. If the damage is only to those parts of




the Optional Property for which the responsibility of maintenance
and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necesgsary reconstruction and
repalr (unless insurance proceeds are held by the Association with
raspect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the
responsibility to reconstruct and repair the damaged Optional
Property, provided the raspective Unit Owners shall be
individually responsible for any amount by which the cost of such
repair or reconstruction exceeds the insurance proceeds held for
such repair or reconstruction on a Unit by Unit baosis, as
determined in the sole discretion of the Association). In all
other instances, the rosponsibility for all necesaary
reconstruction and repair shall be that of the Associatien.

Estimate of Costs. Immediately after a determination is made to
rehbuild or repair damage to property for which the Association hus
the rusponsibilicy of reconstruction and repair, the Assoclation
shall obtain reliable and detailed egstimates of the cost to
rebuild or repair.

Speciual Assessments, If the procceds of the insurance are not
gufficient to defray the estimated costg of recorgtructicn and
repair to be effected by the Assoclation, or If at any time during
recongstruction and repaolr or upon completion of reconstruction and
repair the funds for the payment of the costs of reconstruction
and repair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Special Assessments on account of
damage to the Insured Property shall be in proportion to all of
the Owner's respective shares in the Common Elements, and on
account of damage to the Optional Property, in proportion to the
cost of repalring the damage suffered by each Owner thercof, as
determined by the Association,

§15.6 Construction Fundg, The funds for payment of the costs of
reconstruction and repalr, which shall consist of proceeds of
insurance held by the Insurance Trustee (if appointed) and funds
collected by the Association from Special Assessments against Unit
Cwners, shall be disbursed in payment of such costs in the
following manner:

(a) Association, If the total Spocial Assessments made by the
Assoclation in order to provide funds for payment of the
costs of reconstruction and repair which are the
raesponsibility of the Assoclation are more than Ten Thousand
Dollars ($10,000), then the sums paid upon such Special
Agsesgments shall be deposited by the Association with the
Insurance Trustee {if appointed), 1In all other cases, the
Agsociation shall hold the sums paid upon such Special
Asseagments and disburse the same in payment of the costs of
reconstruction and repalir.

Disbursement, The proceeds of insurance collected an account
of a casualty, and the sums collected from Unit Qwners on
account of guch casunlty, shall constitute a constructlon
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the followlng manner and order:

}i) Association ~ Lesser Damage, If the amount of tho
estimated costs of roconstruction and repalr which are
the roesponsibility of the Association is less than
Fifty Thousand Dollars ($50,000), then the construction
fund shall be disburaed in psyment of such costs upon
the order of the Board of Direoctors of the Association
provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First
Mortgagee which is a beneficiary of an insurance policy,
the proceeds of which are included in the construction




fund, such fund shall be digburged in the manner
provided below for the reconstruction and repaiyr of
major damage.

Asgoclation ~ Major Damage. If the amount of the
estimated costs of reconstruction and repalr which are
the responsibility of the Association is more than

Fifty Thousand Dollars (550,000}, then the constructlion
fund shall be disbursed in payment of such costs in the
manner contemplated by subparagraph (i} above, but then
only upon the further approval of an architect qualified
to practice in Florida and omployed by the Association
to pupervise the work.

Unit Owners. If there is a balance of insurance
proceeds after payment of all costs of reconstruction
and repair that are the responsibility of the
Assoclation, this balance may be used by the Assoclation
to effect repairs to the Optional Property (if not
insured or 1f under insured), or may be distributed to
Owners of the Optional Property who have the
responsibility for reconstruction and repalr thercof.
The distribution shall be in the proportion that the
astimated cost of reconstruction and repalr of such
damage to each affected Unit Owners beoars to the total
of such estimated costs to all affected Unit Owners, as
determined by the Board; provided, however, that no Unitc
Owner shall be pald an amount in excoss of the estimated
costs of repalr for his portion of the Optional
Property. All proceeds must be used to effect repairs
to the Optional Property, and if insufficient to
complete such repalrg, the Owners shall pay the deficit
with respect to their portion of the Optional Property
and promptly effect the repairs. Any balance remaining
after puch repairg have been effected shall be
distributed to the affacted Unit Owners and their
mortgageos jointly as elsewhere herein contemplated.

Surplus. It shall be presumed that the first monies
disbursed in payment of cost of reconstruction and
repalr shall be from insurance proceeds, If there i{s a
balance in a construction fund after payment of all
costs relating to the reconstruction and repair for
which the fund is established, such balance ghall be
distributed to the beneficial owners of the fund in the
manner g¢lsewhere stated, oxcept, however, that part of a
distribution to an Owner which iz not in excess of
hppessments paid by such Owner into the construction
fund shall not be made payable to any mortgagee.

Cortificate. Notwithstanding the provigions herein,
the Insurance Trustee (if appointed) shall not be
required to determine whuther or not sums paid by Unit
Owners upon Spacial Assessments shall be deposited by
the Assoclation with the Insurance Trustoe (if
appointed), nor to determine whether the disbursements
from the construction fund are to be made upon the order
of the Association alone or upon the additional epproval
of an architect or otherwise, nor whether a disbursement
is to be made from the construction fund, nor to
determing whether surplus funds to he distributed are
less than the Special Assessments paid by Owners, nor to
detormine the payees nor the amounts to be paid. The
Insurance Trustee (if appointed) may rely upon a
certificate of the Association, made by its President
and Secretary, 45 to any or all of such matters and
atating that the sums to be paid are due and properly
payable, and stating the names of the payees and the
amounts to be paid.
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§15.7

Benefit of Mortgagees. Certaln provisions in this Section 15 are

for the bencefit of mortgagees of Units and may be enforced by any
of them.

16. Condemnation,
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§16.3

$16.4

Deposit of Awards with Insurance Trustee. The taking of
portions of the Condominium Property by the exercise of the power
of eminent domain shall be deemed to be a casualty, and the awards
for that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustec (Lf appointed); and in the event of failure to
do #o, in the diperetion of the Board of Dlrectors of the
Assoclation, a Speclal Assessment shall be made against a
defaulting Unit Owner in the amount of his award, or the amount of
that award shall be set off against the sums hercafter made
payable to that Owner,

Determination Whether to Continue Condominium. Whether the
Condominium will be continued after condempation will be
determined in the manner provided for determining whether damaged
property will be reconstructed and repalred after casualty, For
this purpose, the taking by eminent domaln shall also be deemed to
be a casualty.

Disbursement of Funds, If the Condominium is terminated after
condemnation, the proceeds of the awards and Special Assessments
will be deemed to be insurance proceeds and shall be owned and
distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds Lf the Condominium is
terminated after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be reduced
and the property damaged by the taking will be made usable in the
manner provided below, The procceds of the awards and Special
Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (i€ appointed) after a casualty, or as elsewhere
in this Section 16 specifically provided.

Unit Reduced but Habitable, I£ the taking reduces the size of a
Unit and the remuining portion of the Unit can be made habitable
{in the gole opinion of the Associlation), the award for the taking
of a portion of the Unit shall be used for the follewing purposes
in the order stated and the following changes shall be made to the
Condominium;

(a) Restoration of Unit. The Unit shall be made habitable.
If the cost of the restoration exceeds the amount of the
award, the additional funds required shall be assessed
against the Owner of the Unit.

(b) Distribution of surplus, The balance of the award in
respect of the Unit, if any, shall ba distri{buted to the
Ownor of the Unit and to each mortgagee of the Unit, tha
remlittance being made payable jointly to the Owner and such
mortgageas,

{c) Adjustment of Shares in Common Elements. If the floor
drea of the Unit is reduced by the taking, the percentage
repregenting the ghare in tho Common Elements and of the
Common Expenses and Common Surplus appurtenant to the Unit
shall be reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraccion, the
numerator of which shall be the area in square fecet of the
Unit after the taking and the denominator of which shall be
the ares in square fect of the Unit bofore the taking, The
shares of all Unit Owners in the Common Elements, Common
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Expenses and Common Surplus shall then be restated as
follows: .

(1} add the total of all percentages of all Units after
reduction as aforesald (the "Romaining Purcentage
Balance"); and

{11) divide each Percentage for each Unit after reduction as
aforesald by the Remaining Percentage Balance.

The repult of such diviglon for cach Unit phall be the
adjusted porcentage for such Unit,

$16.5 Unit Made Uninhabltable,. I£f the taking is of the entire Unit or
so reduces the size of a Unit that it cannot be made habitable (in
the sole opinion of the Assoclation), the award for the taking of
the Unit shall be used for the following purposes in the order
stated and tha followling changes shall bhe made to the Condominium:

{a} Payment of Award. The awards shall be paid first to the
applicable Institutional First Mortyagee in amounts
sufficient to pay off thelir mortgages in connection with each
Unit which is not sc habitable; second, then to the Seller
under the Agreement for Deed as a pre-payment of the
principal balance, together with accrued intereat thereon,
due from those Units which are not habitable; third, to the
Assoclation for any due and unpald Assegsments and Special
Agsessments; fourth, jointly to the affected Unit Owners and
other mortgagees of thelr Units, 1In ho event shall the total
of such distributicons in respect of a specific Unit exceed
the market value of such Unit immediately prior to the
taking. The balance, 1f any, shall be applied to repairing
and replacing the Common Elements,

Addition to Common Elements. The remaining portion of the
Unit, if any, shall become part of the Common Elements and
shall be placed in a condition allowing, to the extent
pessible, for use by all of the Unit Owners in the manner
approved by the Board of Directors of the Assoclation;
provided that if the rcost of the work therefor shall oxceed
the balance of the fund from the award for the taking, such
work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements,

Adjustment of Shares, The ghares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium ghall be adjusted to
distribute the ghares ln the Common Elements, Common Expenses
and Common Surplus among the reduced number of Unit Owners
(and among reduced Units), This shall be sffected by
restating the shares of continuing Unit Owners as follows:

{1} add the total of all percentages of all Units of
continuing Owners prior to this adjustment, but after
any adjustments made neceosary by Section 16.4(¢) hereof
(the “"Percentage Balance"); and

NERFASRS I

divide the percentage of cach Unit of a continuing Qwner
prior to this adjustment, but after any adjustments made
necessary by Section 16.4{c} hergof, by the Percantage
Balance.
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The result of such division for gach Unit ghall be the adjusted
percentage for such Unit.

{d) Special Assagsmonts. 1f the balance of the award (after
payments to the Unit Owner and such Ownor'e mortgageas as
above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use ag a part of the Common




Elements, the additional funds required for such purposes
shall be raised by Special Assegsments against all of the
unit Owners who will continue as Owners of Units after the
changes in the Condominium affected by the taking., The
Special Assessmants shall be made in proportion to the
applicable percentage shares of thosc Owners after all
adjustments to such shares affected pursuant hereto by reason
of the taking,

Arbitration, If tho market value of a Unit prior to the
taking cannot be determined by agreement between the Unit
Owner and morvgagoes of the Unit and the Assoclation within
thirty (30) days after noticn of a dispute by any affected
party, such value shall bo determined by arbitration in
accordance with the then existing rules of the American
Arbitration Association, cxcept that the arbitrators shall be
two appraisers appointed by the American Arbitration
Assocliation who shall base their determination upon an
average of their appralsals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any
court of competent jurisdiction in accordance with the
Fleorida Arbitration Code. The cost of arbitration
proceedings shall be assessed against all Unjit Owners,
including Ownars who willl not continue after the taking, in
proportion to the applicable percentage shares of such owners
ag they exist prior to the adjustments to such shares
affaected pursuanht hereto by reason of the taking.

Recreation Area. Any Unit Owner whose Unit is not made
habitable shall be responsible for and shall immediately pay
the balance of the purchase price for the Recreation Area
attributable to his Unit and not covered by the condemnation
award, If such Unit Owner contlnues to make timely payment
of all sums otherwise due under the Agreement for Deed
(including his proporticnate share of maintenance and
operational payments), the Unit Owner shall be entitled to
continue to use tha Recreation Ares and to be a membor of the
Recreation Assoclation referred to in the Agrecment for Deed,

14,6 Taking of Common Elements. hwards for the taking of Common
Elements shall be used to render the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors of the Association; provided that if the cost of such
work shall exceed the balance of the funds from the awards for the
taking, the work shall be opproved in the manner elsewhere
required for capital improvements to the Common Elements, The
balance of the awards for the taking of Common Elements, if any,
shall be distributed to the Unit Owners in the shares in which
they own the Common Elements after adjustments to these shares
effeccted pursuant hereto by reagon of the taking. If there is a
mortgage on a Unit, the distribution shall be paid jointly to the
Cwner and the Mortgagees of the Unit,

Discretion of Board, In clrcumstances not covered by this
Declaration or by law, a two-thirds (2/3) majority of the Board
may, upon an opinion of counsel that its decision is rcagonable,
deal with the condempation in such recasonable manner as it
determines to be appropriate under the circumstances.,

Amendment of Declaration, The changes in Unitg, in the Comron
Elemedts and in the ownership of the Common Elements and share in
the Common Expenses and Common Surplus that are affected by the
taking shall be evidenced by an amendment to this Declaration that
is only required to be approved by and executed upon the direction
of a majority of all Directors of the Association,

17, Qccupancy and Use Restrictions, In order to provide for congenial




occupancy of the Condominium Property and for the protection of the
values of the Units, the use of the Condominium Property shall be
restricted to and shall be in accordance with the following provisions:

517.1 Qecupancy. Each Unit shall be used as a residence only, except
as otherwise herein oxpressly provided., A Unit owned by an
individual, corporation, partnership, trust or other fiduciary may
only be occupied by the following persond, and such persong'
families and guests: (i) the individual Unit Owner, (il) an
officer, director, stockholder or employee of such vorporation,
(1ii) a partner or employes of such partnership, (iv) the
fiduciary or beneficiary of guch fiduclary. or (v) permitted
occupants under an approved lecase or sublease of the Unit (as
described below) ; as the case may bo.

Ocecupants of an approved lease or subleased Unit must be the
following persons, and such persons' families and guests: (i) an
individual lessece or sublessee, (il) an officer, director,
stockholder or employee of a corporate legsee or sublessee, or
tiv) a fiduciary or beneficlary of a fiduclary lessee or
sublesgsea,

Under no circumstances may more than one family reside in a Unit
at one time. '"Families" or words of similar import used herein
shall ba daemed to include apouses, parants, parents-in-law,
brothers and sisters. In no event shall occupancy (except for
temporary occupancy by visiting guests) exceed two (2) porsons per
bedroom, The Board of Directeors shall have the power to authorize
occupancy of a Unit by persons in addition to those set forth
above. The provisions of this Section 17.1 ghall not be
applicable to Units uased by the Developer for model apartments,
sales offices, other offices or management scrvices,

Noe children under eighteen (18} years of age shall be permitted to
reside in any of the Units of this Condominium, except that
childreon may be permitted to visit and temporarily reside for
periods not to exceed thirty (30) days in total in any calendar
vear, The Association shall have the right to extend said period
of visitation within any calendar year.

Children shall be the direct responsibility of thelr parents or
legal guardians, including full supervision of them while within
the Condominium Property and including full compliance by them of
these restrictions and all rules and regulations of the
Association. All children under fourteen (14) years of age must
be accompanied by a responsible adult when centering and/or
utilizing the Recreation Area or other commonly used facllities.

Paets. No animals or pets of any kind shall be allowed in any Unit
or the Common Elements, This subsection shall not be amended
unless approved by the Board of Directors of & majority of all of
the Condominium Agsociations located at the Davelopment.

Alterations, Without limiting the generality of Section 9,1
hereof, no Unit Owner shall cause or gllow improvements or chahges
to any Unit, Limited Common Elemonts appurtenant therato or Common
Elemants, including but not limited to, painting or other
decorating of any nature, installing any electrical wiring,
televigion antennae, machinery or air-conditioning units or in any
manner changing the appearance of any portlon of the Building,
withodt obtaining'the prier written consent of the Association (in
the manper specified in Section 9.1 hereof).

Use of Common Elements. The Ceommon Elements shall be used only
for furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Units.

§17.6 Nulsances, No nuisances (as defined by the Assocliation) shall
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be allowed on the Condominium Property, nor shall any use or
practice be allowed which 1s a source of annoyance to residents or
occupants of Units or which interfercs with the peaceful
possegsion or proper use of the Condominium Property by its
residents or occupants.

No Improper Uses. No improper, offensive, hazardous or unlawfyl
use shall be made of the Condominium Property or any part thereof,
and all valid laws, zoning ordinances and regulations of all
governmental podies having jurisdiction thereover relating to any
portion of the Condominium Property, shall be corrected by and at
the sale expense of the party obligated to maintain or repalr such
portion of the Condominium Property, as elsowhere herein set
forth.

Leases, No portion of a Unit (other than an entire Unit) may be
rented. All leasas shall be on forms approved by the Association
and shall provide that the Association shall have the right to
tarminate the lease upon default by the tenant in observing any of
the provisions of this Declaration, the Articles and By-Laws of
the Association, applicable rules and regulations or other
applicable provisions of any agreement, document or instrument
governing the Condominium or administered by the Association.
Leasing of Units shall also be subject to the prioxr written
approval of the Assoclation and the Association may reject the
leagsing of any Unit on any grounds the Association elects. No
lease shall be approved for a term of less than ninety days. Only
two (2) leases shall be permitted within a 365 day period, which
365 day perliod shall be deemed to commence on the date of the
lease. This Section 17.8 shall remain in force and effect for a
period of five (5) years from the date Unit Owners other than
Developer elect a majority of the Board of Directors of the
Assoclation. Thereafter, this Section shall remain in effect
until Unit Owners owning not less than eighty (80%) percent of the
voting interests represented at any meeting at which a quorum has
been attained vote to change thip Section in whole or in part. As
a condition to the approval by the Aspociation of a proposed leasc
of a Unit, the Assoclation, notwithstanding anything contained in
Section 18.10 of this Declaration, has the authority to reqguire a
security deposit in an amount not to exceed the equivalent of one
month's rent be deposited into an escrow account maintained by the
Assaciation, The securlty deposit shall protect against damages
to the Common Elements or Associlation Property, Within 15 days
after a tenant vacates the Unit the Association shall refund the
full security deposit or give written notice to the tenant of any
claim made against the security. Disputes under thig Section 17.8
shall be handled in the same fashion as disputes concerning
security deposits under Florida Statutes, Section 83,49, The Unit
Owner will be jeointly ond severally liable with the tenant to the
hssoclation for any amount in excess of such sum which is required
by the Assoclation to effact such repairs or to pay any claim for
injury or damage to property caused by the negligence of tho
tenant. All leases shall also comply with and be subject to the
provisions of Section 18 hereof,

Exterlior Improvements; Landscaping. Without limiting the
generality of Section 9.1 or Section 17.4 hercof, no Unit Owner
shall cause anything to be affixed or attached to, hung, displayed
or placed on the exterior walls, doors, balconies or windows of
the Bullding {including, but not limited to, awnings, signas, storm
shutters, screens, furniture, fixtures and equipment), nor to
plant or grow any type of shrubbery, flower, tree, vine, grass or
other plant life outside his Unit, without the prior written
consent of the Association,

Effect on Developer; Association. The restrictions and
limitations set forth in this Section 17 shall not apply to the
Developer or to Units owned by the Developer unless the Rules of
the Florida Department of Business Regulation or the Act require
otherwise. The Association shall have the power (but not the
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obligation) to grant relief in particular circumstances from the
provisions of specific restrictions contained in this Section 17
for good cause shown,

Selling, Leasing and Mortgaging of Units, No Unit Owner other than
the Developor may sell or lease his Unit except by complying with the
following provisions:

18,1 Right of First Refusal. Any Unit Owner who receives a bona fide
offer to purchase or lease his Unit (such offer to purchase or
lease a Unit, as the case may be, ig called an "Outside Offer" the
party making any such Outuide Offer is called an "Outside Offeror”
and the Unit Owner to whom the Cutslde Cffer is made is called an
"Offeree Unit Owner"), which he intends to accept shall glive
notlce by registered maill to the Board of Directors of the receipt
of such Outside Offer. Sald Notice shall also state the name and
address of the Outside Offeror, the terms of the proposed
transaction and such other information as the Board of Directors
may reasonably require. The giving of such notice to the Board of
Directors shall constitute an offer by such Unit Owner to sell his
Unit or to lease his Unit to the Association or its designee upon
the same terms and conditions as contained in such Outside Offer
and shall also constitute a Warranty and representation by the
Unit Owner wheo has received such Qutside Qffer to the Assoclation
that such Unit Owner belleves the Qutside Offer to be bona fide in
all respects. The Offeree Unit Ownor shall submit in writing such
further information with respect thereto as the Board of Directors
may reasonably request, Not later than twenty (20) days after
recelpt of such notice, together with such further information as
may have been requasted, the Associlation or its designee may
clect, by sending written notice to such Offerce Unit Owner befora
the expliration of said twenty (20) day period, by certified mail,
to purchase such Unlt or to lease such Unit as the case may be,
upon the same terms and conditions as contained in the Outside
Offer and as stated in the notice from the Offaree Unit Owner., In
the event the Association shall timely elect to purchase such Unit
or to leasc such unit, or to cause the same to be purchased or
leased by its designee, title shall close or a lease shall be
executed at the office of the attorneys for the Assoclation, in
accordance with the terms of the Qutside Offer, within forty-five
(45) days after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such Outside
Offeror was to assume or take title to the Unit subject to the
Offeree Unit Owner's existing mortgage or mortgages, the
Assoclation may purchase the Unit and assume or take title to the
Unit subject to said existing mortgage or mortgages, as the caso
may be, At the closing, the Offeree Unit Owner, if such Unit is
to be sold, shall convey the same to the Association, or to its
designeo, by statutory warranty deed, with all tax and/or
documentary stamps affixed at the expense of such Unit Owner, who
shall also pay sll other taxes arising out of such sale., Title
shall be good and marketable and insurable and the Offeree Unit
Owner shall deliver an abstract or provide a title binder (and
subsequently, title insurance) at {ts expense at least thirty (30)
days prior to such closing., Real estate taxes, mortgage interest,
if any, and Common Expenses shall be apportioned between the
Offeree Unit and the Association, or its designee, as of the
closing date, In the event such Unit is to be leased, the Offcrec
Unit Owner shall execute and deliver to the Board of Directors or
to itg designee, a lease between the Offoree Unit Owner, as
landlord, and the Association, or its degignea, as tanant,
covaring such Unit, for the rental and term contained in such
Outside 0ffer,

In the event the Associaticn or its designee shall fail to accept
such offer or, in the case of a lease, shgll fail to rejact the
proposed lease as permitted by Section 17,8 hersof, within twenty
{20) days after receipt of notice and all additional information
requosted, as aforesald the Offerce Unit Owner shall be free to
accept the Outside Offer within sixty (60) days after (i) notice
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of refusal is given by the Association, or (ii) the expiration of
the period in which the Association or its designee might have
accepted such offer, as the case may be, In the event the Offerce
Unit Owner shall not, within such sixty (60) day period, accept,
in writing, the Outside Offer or if the Offeree Unit Owner shall
accept the Outside Offer within such sixty (60) day period but
such sale or lease, a8 the case may be, shall not be consummated
in accordance with the terms of such Outside Offer or within a
reasonable time after the date set for closing thoreunder, then,
should such Offeree 'nit Owner thereafter elect to sell such Unit
or to lease such Unit, as the case may be, the Offerece Unit Owner
shall be required to again comply with all of the terms and

provisions of this Section.

Ay deed or loase to an Qutside Offeror ghall provide (or shall be
decmed to provide) that the acceptance thereof by the grantce or
tenant shall constitute an assumption of the provisions of the
Declaration, the By-Laws, the Articles, applicable rules and
requlations and all other agreements, documents or instruments
affecting the Condominium Property or administered by the
Association, as the same may be amended from time to time.

Any lease executed in connection with the acceptance of any
Cutside QOffer to lease a Unit shall be consistent herewith and
with the By-Laws and rules and regulations and shall provide
specifically that (i) it may not be modified, amended, cxtended or
assigned without the prior consent in writing of the Board of
Directors, (ii) the tenant shall not assign his interest in such
lease or sublet the demised premises or any part thereof without
the prior consent in writing of the Board of Directors, and (iil)
the Board of Directors shall have the power, but shall not be
obligated, to terminate such lecase and/or to bring summary
proceedings to evict the tenant in the name of the landlord
thereunder, in the event of (a) a default by the tenant in the
performance of its obligations to comply with the documents
described in the preceding unnumbered paragraph under guch lease,
or (b) a foreclosure of the llen granted under tho Act. Such
lease shall also comply with the provisions of Section 17.8
hereof.

Except as hereinbefore set forth, the form of any such lease
executed by the Association or an Outside Offeror shall contain
gsuch other modifications as shall be approved in writing by the
Board of Directors. Any leasc oxecuted by the Association as
tenant shall provide that the Association may enter into a
sublease of the premises without the consent of the landlord.,

Any purported sale or lease of a Unit in violation of thic Section
shall be voidable at any time at the election of the Association
and {f the Board of Directors shall be so elect, the Unit Owner
shall be deemed to have authorized and empowered <the Asgsocliation
to institute legal proceedings to evict the purported tenant (in
case of an unauthorized leasing), in the name of said Unilt Owner
as the purported landlord., Said Unit Owner shall reimburse the
hssociation for all expenses (including attorney's fees and
disbursements) incurred in connection with such proceodings.

SERFAN RS

The foregoing restrictions shall not apply to Units owned by or
leased to the Developer or by or to any Institutional Firpt
Mortgagee acquiring title by foreclosure or by a deed in liecu of
foreclosure., The Developer and such Institutional First
Mortgagees shall have the right to sell, lease or sublease Units
they own or lease without having to first offer the same for salc
or lease to the Assoclatlion.

984

Consent of Unit Owners to Purchase or Lease of Units by the
Association, The Assoclation ghall not oxercise any option
hereinabove set forth to purchase or lease any Unit without the
prior approval of Owners of a majority of the voting interests
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pregsent in pexgon or by proxy and voting at a meeting at which a
guorum has been obtainad,

No Severance of Ownership. Except as elsewhere hereln providad,
no part of the Common Elements may be sold, conveyed or otherwise
disposed of, except as an appurtenance to the Unlt in connection
with a sale, conveyznce or other disposition of the Unit to which
such interest is appurtenant, and any sale, conveyance or other
disposition of a Unit shall be deemed to include that Unit's
appurtenant interest in the Common Elements.

Release by the hssoniation of the Right of First Refusal, The
right of first refusal contalned in Section 18,1 may be released
or waived by the Association only in the manner provided in
Section 18.5, 1In the event the Association shall release or waive
ity right of first refusal as te any Unit, such Unit¢ may be sold,
conveyefl or lecased free and clear of the provisions of said
Secction 18.1.

Certificate of Termination of Right of First Refusal. A
certificate executed and acknowledged by an officer of the
Assoclation stating that the provislons of Section 18.1 have been
satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has beon duly released or walved by the
Assoclation and that, as a result thereof, the rights of the
Assoclation therounder have torminated. The certificate shall be
conclusive with respect to all persons who rely on such
certificate in good faith, The Board of Directors shall furnish
such certificate upon request to any Unilt Owner in respoct to whom
the provisions of such Sectlon have, in fact, terminated or been
waived,

Financing of Purchase of Units by the Assoclation. The
purchase of any Unit by the Association shall be made on behalf of
all Unit Owners, If the avallable funds of the Association are
insufficlent to effectuate any such purchase, the Board of
Directors may levy a Special Assessment against each Unit Owner
(other than the Offeree Unit Ownor), in proportion to his ghare of
the Common Expenses, and/or the Board of Directors may, in its
digcretion, finance the acquisition of such Unit; provided,
however, that no such financing may be secured by an encumbrance
or hypothecation of any portion of the Condominium Property other
than the Unit to be purchased.

Exceptions. The provisions of Section 18,1 shall not apply with
regpect to any lease, pale or conveyance of any Unit by {a) the
Unit Owner thereof to his spouse, children, parents,
parentg~in-law, siblings or a trustee, corporation or other entity
whore the Unit Owner or the aforementioned reolated pexsons are and
continue to be the sole beneficiary or equity owner of such
trustee, corporation or other entity, or to any one or more of the
above, (b} the Developer, (c) the Association, (d) any proper
officer conducting the sale of a Unit in connection with the
foreclosure of a mortgage or other lien covering such Unit or
delivering a deod in ligu of foreclosure, or (o) an Institutional
First Mortgagee (or its designee) deriving title by virtue of
foreclosure of its mortgage or acceptance of a deed in lieu of
foreclogure; provided, however, that each succeadinyg Unit Qwner
shall be bound by, and his Unit subject to, the provisions of this
Sectiqn 18,

Gifts and Devises, ate. Any Unit Owner shall be free to convey
or transfer his Unit by gift, to devise his Unit by will, or to
have his Unit pass by intestacy, without restricticn; provided,
however, that each succeeding Unit Owner shall be bound by and his
Unit subject to, the provisions of this Section 18,

Mortgage of Units, Each Unit Owner shall have the right teo
mortgage his Unit without restriction,
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18,10 Transfer Fees. The Associaton may, at its option, charge a

transfer fee in connection with the furnishing of a certificate in
accordance with Section 18,5 for the sale, lease or sublease of a
unit in connection with the Association's right of first refusal
provided for in thils Section 18; provided, however, if the leasc
or sublease is a renewal {or L1f a lease or sublease 1ls with the
gsame lessee or sublessee) no charge shall be made. The transfer
fee may be preset by the Association hut in no event shall it
exceed the maximum amount allowed under the Act, The transfer fee
shall be on a per applicant basis other than husband/wife or
parent/dependent child, which are considered one applicant,

Compliance and Default. Each Unit Owner and every occupant of a Unit
and the Association shall be governed by and shall comply with the
terms of thigs Declaration and all Exhibits annexed heretoc, and the
rules and regulaticons adopted pursuant to those documents, as the sanmc
may be amended from time to time. The Assoclation (and Unit Owners, if
appropriate) shall be entitled to the followlng relicef in addition to

the remedies provided by the Act:

$19.1 Hegligence. A Unit Owner shall be liable for the expense of any
maintenance, repair or replacement made necessary by his
negligence or by that of any member of his family or his or their
guests, employeess, agents or lessees, but only to the extent sych
expense is not met by the proceeds of insurance actually collected
in respect of such negligence by the Association.

519.2 Compliance, In the event a Unit OQwner or occupant fails to
maintain a Unit or falls to cause such Unit to be maintained, or
fails to observe and perform all of the provisions of thisg
Declaration, the By-Laws, the Articles, applicable rules and
regulations or any other agreement, document or instrument
affecting the Condeminium Property or administered by the
Assoclation, in the manner required, the Association shall have
the right to proceed in a court of equity to require performance
and/or compliance, to impose any applicable finep and to sue in a
court of law for damages. 1In addition, the Association shall have
the irrovocable right of access to each Unit during reasonable
hours when necessary for the maintenance, rapair, or replacemnent
of any Common Elements or for making omergency repairs which arc
necessary to prevent damage to the Common Elements or to another

Unit or Units.

$19.3 Costs and Attorneys' Fees. In any proceeding arising because of
an alleged fallure of a Unit Owner or the Association to comply
with the requirements of the Act, this Declaration, the exhibits
annexed hereto or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the
prevalling party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys' fees {including
appellate attorneys' fees) as may be awarded by the court,

§192,4 No Walver of Rights. The failure of the Assoclation or any
Unit Owner to onforce any covenant, restriction or other
provisions of the Act, this Declaration and the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, shall not
constitute a waiver of their right to do so therecafter.

herger of Condominium, The Condominium may be merged with one or more
condominiurs within the Development to form a single condominium upon
(i) the approval of such voting interests of cach condominium ag is
required by the declaration for modifying the appurtenances to the
Units or changing the proportion or percentages by which the owners of
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the Condominium Parcel share the Common Expenses and own the Common
Surplus, {ii) the approval of all of the Institutional First Mortgagees
and of all record owners of llens and {ili) upon the recording of new
or amended Articles of Incorpurtion, Declaration(s) of Condominium and

By-Laws.

Texmination of Condominium. The Condominium shall continue until (i)
terminated by casualty loss, condemnation or eminent domain, as more
porticularly provided in this Declaration, or (ii) such time as
withdrawal of the Condominium Property from the provisions of the Act
is authorized by a vote of Owners owning at least eighty (B80%) percent
of the applicable interests in the Common Elements (after twonty (20%)
percent of the Units have been sold to Unit Owners other than the
baveloper, the Developer will not vote the Units owned by it for such
withdrawal unless the Owners of at least eighty (80%) percont of all
other applicable interests in the Common Eloments so elect for such
withdrawal, at which time Develeper may choose to vote elther in favor
of or against withdrawal from Condominium ownership, as it sees fit),
and by the Primary Institutional First Mortgagee, 1In the event such
withdrawal is authorized as aforesaid, the Condominium Property shall
be subject to an action for partition by any Unit Owner, mortgagee or
lienor as if owned in commeon in which event the net proceeds of sale
shall be divided among all Unit Owners in proportion to their
respective interest in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid
off out of his share of such net proceeds all mortgages and liens of
his Unit in the order of thedir priority. The termination of the
Condominium, as aforesald, shall be evidenced by a certificate of the
Agsociation executed by its President and Secretary, certifying as to
the basis of the termination and sald certificate shall be recorded
among the Public Records of the County., This section may not be
amended without the consent of all Institutional First Mortgagees and
the Developer go long as lt owns any Unit. In the event the Condominium
is to be terminated, the undivided interest held by the Association in
and te the Recreation Area shall be deeded to the then axisting record
owners of legal title to the Recrcation Area, as their respoctive
interests may appear, for and in consideration only of the prior usec
and enjoyment of the Recreation Area by the Unit Owners and the sum of
Ten Dollars (510.00). The conveyance shall be made by quit-claim decd
exccuted by the President and Secretary of the Association in
recordable form and it shall be recorded in the public records of the
County, prior to the certificate of termination. Netwithstanding the
foregoing rights to terminate the Condominium, it shall be a condition
precedent to termination, that the Association Prepay in full the
remaining principal balance and all accrued interest then owed by the
hssociation under the Agrecment for Deecd. Thereafter, all Unit Owners
who continue to make timely payment of the other sums due under the
Agreement for Deed shall be entitled to continue to use the Recroation

Area and to be members of the Recreation Area Association referred to gﬁ
in the Agreement for Deed, and this provision shall survive any such -
termination, o
(A~

™~

Additional Rights of Insgtitutional First Mortgagees., In addition to =
all other rights herein sct forth, Institutional First Mortgagees shall g
have the right, upon written request to the hugociation, to: *
. I
$22,1 Examine the Asscciation's books and records; and require copies of 20
the annual reports and other financial data; (Ve

§22.2 Recuiye notice of Assoclation meetings and attend such meetings;

§22.3 Receive notice of an alleged default by any Unit Owner, for whom
such Institutional First Mortgagee holds a mortgage, which is rot
cured within thirty (30) days of notice of default to such Unit
Ownor; and

522.4 Recelve notice of any substantial damage or loss to any portion of
the Condominium Property,

ot

36

Y Tt T T SIERIATRL o ¢ gty N
T R




25,

Lighting and Landscape Maintenance, proward County, Flerida, and/or

the City of Tamarac may require that the persons benefitting from the
use of dedicated roads in the Pevelopment be required to pay the cost
of maintaining the street lighting and landscapling thereof. That
portion of the expense attributable to the Condominium is hereby
declared a Common Expense, except to the extent that the cost is
collected from individual Unit Owners by Browayd County, Florida,
and/or the City of Tamarac by the exercise of their powers. If the
cost of maintaining said street lighting and landscaping requires an
allocation between and among the Condominium and other properties in
the Development which benefit from said improvements, than said
allocation shall be made at the sole determination of the Developer,
who shall make such allocation on a fair and equitable basis,

Conveyance of Common Argas by Developer to the Nelghborhood
Asseociation.

As presently planned, the Neighborhood, which the Developer plans to
construct upon the Neighberhood Lands will consist of condeminiums,
Certain portions of the Nelghborhood Lands will, from time to time, be
set aslde and designated for automobile parking areas, landscaped
areas, interior private roads, pedestrain walkways and recreational
facilities for the common use and benefit of all Unit Owners in the
teighborhooed. The lands so designated and set aside for the
above~described purposes shall at the time Developer conveys title to
ninety (90%) percent of the residential Units in the Neighborhood, or
carlier, at the option of the Developer, be deedod by the Developer to
the Neighborhood Association.

Covenant Running With The Land, All provisions of this Declaration,
the Articles, By-Laws and applicable rules and rogulations of the
Asgsociation shall, to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, be perpetual and
be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provigions hercof and
thereof shall be binding upon and inure to the benefit of the Developer
and subsequent ¢wner(s) of the Land or any part thereof, or interest
therein, and thelr respectlive heirs, personal representatives,
successors ond assigna, but the same are not intended to crecate nor
shall they be construced as creating any rights in or for the benefit of
the general public. All present and future Unit Owners, tenants and
occupants of Units, shall be subject to and shall comply with the
provisions of this Declaracion and such Articles, By-Laws and
applicable rules and regulations, as they may be amended from time to
time. The acceptance of a dued or conveyance or the entering into of a
lease, or the entering into occupancy of any Unlt, shall constitute an
adoption and ratification of tho provisions of this Declaration and the
Articles, By-Laws and applicable rules and regulations of tho
Assoclation, as they may be amended from time to time by such unit
Owner, tepant or occupant,

Reservation of Right to Own, Install, Provide and Maintain a Closed
Circuit Televisjon System, Telecommunications System, & Master Antennac

System_and Comggpity Antennade Televigion System (CATV Service).

§26.1, Developor reserves and retains to itgelf, its succesgors and
assigns: (i) the title to any closed clrcuit television system,
tezlecommunications system, master antennae system, and Yelated
ancillary services and to the equipment including but not limited
to condults, wires, amplifiers, towers, antennac and related
apparatus and electronic equipment both active and passive (the
"Central System") in and upon the Condominium Property and an
casement for 99 years for the placoment and location of the
Central System including, but not limited to conduitp, wires,
amplifiers, towers, antennae and rclated apparatus and electronic
equipment, both active and passive, and {ii) an easement for 99
yvears for ingress to and sgress from the Condominium Property to
service, maintain, install, repair and replace theo aforesaid
apparatus and cquipment; and (iii)} the right to connact the
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Central System to such receiving source as Developer may in its
sole discretion deems appropriate, including, without limitation,
companies licensed to provide the CATV Service in the City of
Tamarac or the County, for which service Developer, its successors
and assigns or designees shall have the right to charge the
Assoclation and/or individual Unit Owners a reasonable fee not to
exceed the maximum allowable charge for CATV Scrvice to single
family rosidences as charged within the general vicinity.

The Unit Owners acknowledge that the Central System described in
Section 26.1 above, includes but is not limited to the CATV
Service as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval and
so forth. Such Central System is offered as part of Developer's
endeavor to provide a total environment to the Unit Owners and
enhance the "way-of=-life" st the Development.

Each Unit Owner by the acceptance of a warranty deed to his Unit
recognizes that Developer, for the use and convenience of the Unit
Owners, has expended substantial sums of money to develop and
insure the services for and to equip this Condominium with 2
quality Central system and in consideration thereof Developer has
reserved and retained the ownership of the Central System and the
right to charge a ressonable sum to the Association and/or the
Unit Owners for its use. If the Association and/cr Neighborhood
Association and/or Master Associatlon, at any time, enters into a
contract with a company without the Developer's prior written
consent or otherwise provides for any or all of the services
contemplated by the Central System to the Building, the
Association shall, at the optleon of the Developer, to the extent
allowed by law, be required to purchase that part of the Central
System that is located within the Units (which does not include
such portions of the Central System located on or within the
Common Elements) and all such other equipment, electronic {(active
and passive) or otherwise ghall remain the property of the
Developer) at a purchase price equal to Five Hundred Dollars
($500.00) for cach Unit in the Condominium, The Association shall
purchage that part of the Central System within fifteen (15) days
aftar Developer's written request to do so, If the Assocliation
does not purchase that part of the Central System as aforcsaid,
Developer may f£ile a lien againat any or all of the Units in the
amount of the aforesald purchase price. If a lien is filed,
Developer will release each Unit from the lien upon the payment of
Five Hundred Dollars ($500.00) per Unit plus interest at the
highest rate allowable by law, together with a pro rata share of
the court costs, if any, and attorney's fees and appellate
attorneys' fees and this covenant shall be a covenant running with
the Land.

27. Developer's Additional Rights.

(a)

{b)

Water and Sewer Service, In order to ipsure the Condominium
and the Development with adequate uniform water service and sewage
disposal sorvice, the Developer or its designee, prior to
completion and sale of the last condominium Unit (or residential
dwelling Unit other than a condominium Unit) to be located at the
Development, and the Recreation Area Management Firm therocafter,
shall have and hereby rescrve the exclusive right to contract for
the servicing of this Condominium and the Unit Ownars therein, and
the Development with said services.

4
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Transportation System, On December 31, 1999, or complotion and
sale of the last condominium unit (or residentisl dwelling unit
other than a condominium unit) to be located at the Davelopment,
whichever shall fixst occur, the Developer or its designee shall
have the right i{n its sole discretion to provide, without being
obligated to do so, a transportation system for all portions of
the Development. The initial cost of setting up such system shall
be paid for by the Developer, but all costs of maintalning,

165
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operating, replacing and enlarging such system thareafter shnl} be
paid for by the Association and all other condominium assoclations
{and/or homeowner associations, if any,) and/or Neighborhood
Associations located at the Developmont on a pro rata basis.

All sums due from the Assoclation on account of the transportgtion
system shall be daemed Common Expenses, and the Developer or its
designee prior to completion and sale of the last condominium Unit
(or residential dwelling Unit other than a condominium Unit) to be
located at tha Development, and thereafter the Recreation Area
Management Firm, shall have a lien of the Condominium Propexrty,
including all of the Units of the Condominium, to secure samo,
which lien may be foreclosed in the same manner as mortgages or
statutory liens under Florida law, including reasonable attorneys'
fees and appellate attorneys' fees.

Street Lighty, On December 31, 1999 or completion and sale of
the last condomirium Unit (or residential dwelling unit other than
a condominium unit) to te located at the Development, whichever
shall first occur, the Developer or its designee shall have the
right in its sole dlscretion to provide, without being obligated
to do 50, street lamps for any or all portions of the Development.
The initial cost of installation and purchase of such street
lights shall be paid for by the Developer but all costs of
maintenance, replacement of bulbs and electric utility charges
shall be paid for by the Association and all other parties
benefitting from same. Those condominium associations (and/or
homeowner associations, if any,) and other parties involved whose
street lights are controlled by a single automatic device or whose
utility charges are connected to a single meter shall appoint a
single representative to meet with representatives of other-
assocliations and parties to determine proper allocation of costs.
The proportionate share as so determined owlng from this
Condominium shall be deemsd a Common Expensc and shall be paid as
directed by such representatives and the sum due and owing thereby
shall be a lien against the Condominium Praperty, including all of
the Units of the Condominium, in favor of such representatives
which may be foreclosed in the same manner provided for
foreclosure of mortgages and statutory liens in Florida, and the
lien shall include all costs of collection, including rcasonable
attorneys' fees and appellate attorneys' fees. Should the
representatives fail to act promptly in this regard, the Reveloper
or its designee prior to completion and sale of the last
Condominium Unit (or residential dwelling Unit other than a
Condomipium Unit) to be located at the Development, and thereafter
the Recreation Area Management Firm shall glve such
representatives writton notice of their fallure to act as
required, and if such representatives have still not acted as
required ten {10) days after delivery of sald notice, the
Developer and thoreafter the Recreation Arca Management Firm may
cause such maintonance, repalr, and replacemsnt as 1o necssary and
pay all electric charges that are due, and the Developer, and
thercafter the Recreation Arca Management Firm shall have a lien
against the Condominium Property, including all of the Units of
the Condominium, on account thereof, which lien may be forecloged
and which shall include all costs of collection, including
reasonable attorneys' feeos and appellate attorneys' fees. In
addition, the Developer and thercafter the Recreation Area
Management Firm shall have the authority to file a sult against
the Associstion in the nature of a mandatory injunction to require
the Aseoclation to fulfill {ts obligations hereunder, it being
understood that it is necessary for the benefit of the Development
and the general welfare of the residents therein that said street
lamps be properly maintained, bulbs and automatic dovices
immediately roplaced when burned out, and all olectric bills
therefor promptly paid., In the event the Association fails to
appoint a representative, the Developor and therecafter the
Recreation Area Management Firm shall be empowersd to appoint a
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(d)

(e)

Architectural Control and Maintenance Standards Committeg.

representative to make all determinations for the hAssoclation and
the Unit Owners Iin this regard.

Guardhouses, On December 31, 1959, or completion and sale of

the last condominium Unit (or residential dwelling unit other than

a condominium unit) to be located at the Development, whichever
shall first occur, the Developer shall have the right, without
being obligated to do so, in its sole discretion and at its sole
cost, to cause guardhouses to be constructed (which may require
the employment of security guards to man same) and other security
devices within the Development. All such guardhouses and/or
security devices shall eonly be constructed on real property to be
designated as Common Areas {or Common Areas within the
Development) or in easement areas for pedestrian and vehicular
traffic. All costs of maintenance and operation of such security
davices {including, without limitation, ad valorem taxes,
insurance and security guards) shall he paid by the Nelghborhood
Association (and other neighborhood assocliations) at the
Develeopment, whaere applicable, All sums due from the
Neighborheod Association un account of the guardhouses and/or
other security devices shall be deemed Common Expenses of the
Condominium and the Developer or its designee prior to completicn
and sale of the last Condominium Unit (or residential dwelling
Unit other than a condeminium Unit) to be located at the
Davelopment, and thercafter the Neighborhood Association, shall
have a lien on the Condominium Property including all of the Units
of the Condominium, to secure same, which lien may be foreclosed
in the same manner as mortgages or statutory liens under Florida
law, and the lien shall include all coats of collection, including
reasonable attorneys' fees and appellate attorneys' fees., The
Daveloper and thereafter the Nelghborhood Association shall also
determine the number of securlty guards or other individuals
needed and shall determine their hours and wages,

Qther Common Facilities. In addition, the Assoclation together
with other condominium assoclations (and/or homeowners
associations, i{f any,) at the Development, shall pay on & pro rata
basis, all costs of maintenance, operation and replucement of such
other systems or facilities installed by the Developor at the
Development from time to time which are designed for the common
use of all residents of the Devolopment, including without
limitation, all roadways, waterways and lakes, if any. All sums
due from the Associatinn on account of such other common systems
or facilities shall be deemed Common Expenses and the Developer or
its designee prior to completion and sale of the last condominium
Unit (or residential dwelling Unit other than a condominium unit)
to be located at the Development, and thereafter the Recreation
Area Management Firm, shall have a lien on the Condominium
Property, including all of the Units of the Condominium, to securc
same, which lien may be foreclosed in the same manner as mortgages
er statutory liens under Florida law, and the lien shall include
all costs of collection, including reasonable attorneys' fees and
appellate attorneys' fees,

$28.1 Establishment of Committee and Acceptance by Unit Owners. The

Condominium created by this Declaration is part and parcel of the
Development, a multi-staged rosidential development, Each Unit
Owner, by virtue of his acceptance of a Warranty Deed,
acknowledges the necessity of maintaining the physical appearance
and image of the cntire Dovelopment ag a quality residential
community and additionally, that the success of the Developer in
developing and selling the remaining portions of the Development
is closely related to the physical appesrance and image of the
completed portions of the Development,

€65 211289, yg

Accordingly, there is esteblished a Committce known as the
"Architectural Control and Maintenance Standards Committeg" for a




period terminating either on the thirty-first day of December,
1999, or the date that the condominium association (and/or
homeowners assoclations, if any,) in the Development comes under
the control of its Unit Owners by thelr election of that
association's Board of Directors or earlier at the option of
Developer, whichever shall first occur. The Committee shall be
empowered to adopt and promulgate from time to time minimum
standards for architectural control and malntenance of the
physical appearance of the Common Elements, not only of thisg
Condominium, but of all other Condominiums in the Development.
hdditionally, the Committee will adopt standards for the Commeon
Areas and Recreation Area.

Members of Committec. The Committee shall consist of three (3)
members dosignated by the Developor, Each momber of the Committec
shall be appointed by the Doveloper and shall hold offico until
such time as he has resigned or has been removed and his guccessor
has been appointed by Developer. Hembers of the Committee may be
removed at any time without cause by Developer, The membership
may include building and landscape architects, contractors,
subcontractors or other persons that the Developer may deem
sufficiently qualified to render an opinion as to archltectural
standards and minimum standards of maintenance.

Review of Proposed Construction, with respect to the Common
Elements of this Condominium no Building, exterior wall or other
exterior structure shall be commenced, erected or maintained, nor
shall any exterior painted surfaces he repainted, nor shall any
exterjor addition or changa or alteration be made to the exterior
of any Building, nor shall there be any material modification of
the landscaping until the plans and specifications showing the
nature, kind, shape, height, materials and lecation of the same
shall have been submitted to and approved in writing, as to
harmony of external design and color and location in relation to
surrounding structures and topography, by the Committce. The
Committee shall approve proposals or plans and specifications only
if submitted for its approval by the Association and only Lif it
deems that the construction, alterations or additions contomplatod
thereby in the locations indicated will not be detrimental to the
appearance of the entire Development, and that the appearance of
any structure affected thereby will be in harmeny with the
surrounding structures, The Committee may conditicn its approval
of proposals or plans and specifications on such changes therein
as it deems appropriate, and may require submission of additional
plans and specifications or other information prior to approving
or disapproving material submitted. The Committee may also issue
rules or guidelines setting forth procedures for the submigsions
of plans for approval. The Committee may require such detail in
plans and specifications submitted for its review as it deems
proper, including without limitations, floor plans, site plans,
drainage plans, elevation drawings and descriptions or gamples of
exterior materials and colory, Until receipt by the Committce of
any required plans and specifications the Committee may postpone
review of any plans submitted for approval. Hotwithstanding any
provision of this Section 28.3, approval of the Committee shall
not be required with respect to original construction performed or
caused to be performed by the Developer, In the event the
Asgociation proceeds with improvements without submitting plans to
the Committee or submits plans to the Committee and procecds
without the approval of the Committae, the Committee shall have
the riyht but not the duty to take such action as is set forth in
Scction 28.6 and any other remedies as may be prescribed by law.

Haintenance and Repair Obligations. In the ovent any
improvements to the Common Elements fall into disrepair or are not
maintained so as to create a dangerous, unsafe, unsightly or
unattractive condition, or otherwise violate this Peclarartion, the
Committee has the right, but not the duty to take such action ag
is set forth in Section 2B.6 and any other remedies prescribed by
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law, The obligations to maintain shall include but not be limited
to exterior paint on any Bullding, landscaping, paving, trash
removal, repair of exterior building surfaces and vending machine
malntenance,

Inspection., The Committee shall have the right to inspect
from time to time the Common Elements of the Condominium in order
to determine whether the maintenance of same meet the minimum
standards and any improvements constructed thereon meet the
architectural standards.

Remedies In the Event of Non=-Compliance. If the Committee
shall £ind that the Common Elements are not being maintained in
accordance with the minimum maintenance standards, or improvements
to the Common Elements are ‘not in compliance with the
architectural standards of the Conmittce, the Committee shall
issue a report to the Developer particulariwing the deficiencies
and the Developer shall thereafter submit the report to the Board
of the Association. Within thirty (30) days of receipt of the
report, the Association shall commence with the repair,
maintenance or resteration specified in the report and diligently
pursue completion of same in an expeditious manner. The cost of
all work shall be the responsibility of the Association and shall
be a Common Expense of the Condominium,

Each Unit Owner and the Asgoclation do hereby authorize and vest
in the Developer the following powers should the Association fall
or refuse to ¢ommence and complete maintenance, repalr or
restoration required by the report of the Committce:

{a) The Developer may let out for bid the work required by the
report of the Committee, negotiate and accept bids and
authorize contractors or subcontractors to enter upon the
Common Elements of the Condominium for the purpose of
performing the specifiad work in which case the Developer
shall be acting as the agent for the Association and the Unit
Ownars and the entrance upon the Common Elements of those
performing the work shall be a lawful entry and shall not be
deemed 4 trespass. Developer shall have the right to pay the
contractors or sSubcontractors performing the work and the
Developer is authorized in lts own name to record a lien
against the Condominium among the Public Records of the
County, in the amount of the cost of said work that the
Developer has expended which lien shall be deemed a lien
against the Common Elements and Units of the Condominium for
which the work was performed, which lien shall remaip in
affect until such time as it is catisfied of record by the
payment to the Developer of the monies expended by it
together with interest at the rate of oighteen (108} percent
per annum from the date of the expenditure. The recordation
of the lien in hereby dcemed to constitute constructive
notice to third parties of the existencoe of the lien and all
sales, mortgages or other transfers or conveyances subsequent
to the recording date shall be subject to the lien of the
Daveloper, Each Unit Owner and the Association give and
grant unto the Developer the power to foreclose its lien in
the event that it remains unpaid and agree that the
procedures to be utilized in said foreclosure proceeding
shall be those set forth in the Statutes of tha State of
Florida relating to the foreclosure of a mechanic's lien and
dny and all defenses or right to contest are hereby walved.

Alternatively, upon receiving the bids of contractors and
subcontractors for the work required to be done by the report
of the Committee, Developer may olect not to cause sald work
to be done, and notwithstanding that, to record the lien
proscribed above in the amount of the bids of contractors and
subcontractors for the work set forth in the Committee
roport. Upon payment of the lien to the Developar, the
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Developer shall then cause the work to be performed and to
pay the cohtractors and subcontractors performing the work
from the proneeds satlsfying the lien. Upen payment of the
contracters and subcontractors, Developer shall render to the
Asgsociation a report setting forth to whom and what amounts
the funds were disburged. The lien herein prescribed shall
have the same priority upon recordation and shall be
foreclosed in the same manner as that set forth in Section

28.6(a).,

The report of the Committee shall be conclusive as to the
nature of the work required to be done and the bids accepted
by Developer ghall be conclusive as to price,.

§28.7 Limited Common Elements. * 'the phrase "Common Elements" wherever
it appears in this Section 28 shall be deemed to include the
phrase "Limited Common Elements",

Additional Provisions.

§29.1 Notices. All notices to the Association required or desired
hereunder or under the By~Laws of the Association shall be sent by
certified mail (return receipt rsjuested) to tho Assoclation care
of its office at the Condominlum, or to such other address as the
Assoclation may hercaftor designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in
the Act, all notices to any Unit Owner shall be sent by first
clags mail to the Condominium address of such Unit Owner, or such
other address as may have been designated by him from time to
time, in writing, to the Association, All notices to mortgagees
of Units shall be sent by first class mail to their respoctive
addresses, or such other address as may be designated by them from
time to time, in writing to the Association. All notices shall be
deemed to have been given when mailed in a postage-prepaid, scaled
wrapper, except notice of a change of address, which shall be
deemed to have been given when received, or five (5) buginess days
after proper mailing, whichever shall first occur.

§29.2 Interpretation, The Board of Directors of the Association
shall be yesponsible for interpreting the provisions hercof and of
any of the Exhibits attached hereto. Such interpretation shall be
binding upon al parties unless wholly unreasonable. an opinion of
counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such
interpretation.

$29.3 Mortgagees. The hssoclation shall not be responsible to any
mortgagee or lienor of any Unit hereunder and may assume the Unit
is free of any such mortgages or liens, unless written notice of
the exlstence of guch mortgage or lien is recoived by the
Agsoclation,

6% Muzegaiyg

§29.4 Exhibits. There is hereby incorporated in this Declaration
any materials contained in the Exhibits annexed hereto which under
the Act are required to be part of the Declaration.

9

29,5 Signature of President and Sacrotary, Wharever the signature
of the President of the Association ig required hereunder, the
signature of a Vice-President may be substituted therefor, and
wherever the signature of the Secretary of the Association isg
requifed hereunder, the slgnature of an Assistant Secretary may be
substituted therefor, provided that the same person may not
execute any single instrument on behalf of the Association in two
geparate capacities.

§29.6 Governing Law, Should any dispute or litigation arise between
any of the parties whose rights or duties are affected or
determined by this Declaration, the Exhibits annexed hereto or
applicable Rules and Regulations sdopted pursuant to guch
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documents, as the same may be amended from time to time, sald
dispute or litigation shall be governed by the laws of the State
of Florida.

Litigation. No judiclal or administrative proceeding shall be
commenced or prosecuted by the Association in its own name and/or
on behalf of the Unit Owners unless same ls spproved by a vote of
saventy-£five percent (75%) of the voting interests of all of the
Unit Owners. This Section shall not apply. however, to (1)

actions brought by the Association to enforce the provisions of
this Declaration (including, without limitation, the foreclosurc
of liens), (il) proceedings, or (1ii) countarclaims brought by the
Asgsociation in proceedings instituted against it, HNotwlthstanding
the provisions of Section 6 of thls Declaration, this Section
shall not be amended unless such amendment is approved by the
percentage of votes necessary to institute proceedings as provided
above.

Construction Litigation, All Units and their appurtenant Common
Elements have been or will be sold without any Ceveloper's
warranties whatsoever except as provided in the Act (to the extent
such warranties are not effectivedly disclaimed and remain in
aeffect, if at all). As to such warranties, if any, and as to any
claim arising from or connected with the design or construction of
any Unit(s) or the Common Elements including, without limitation,
claims alledging negligent construction, fallure to build in
accordance with any particular plans or specifications or failure
to comply with building or other codes, laws, ordinances or
requlations (collectively, "Construction Matters"), it shall be a
material condition precedent to the institution of any proceeding
regarding Construction Matters that (i) the party or parties
bringing same shall have first given notice to the Developer or
other party against whom which relief or recovery is sought {the
"Defendant") of the specific Construction Matters complained of
and what actions are necessary to cure or correct same and (ii)
the Defendant shall have been given at least forty-five (45) days
{subject to extension by reason of matters boyond the control of
the Defendant or because of the nature of the applicable
Construction Matter(s) and the time necessary to cure or correct
same) in which to cure or correct the applicable Construction
Matter(s) and shall have materially failed to do so. If any
Construction Matter is not cured or corrected as aforesaid, all
applicable partics shall be bound to submit the disputes or claims
regarding the Construction Matters at issue solely to binding
arbitration in accordance with the Florida Arbitration Code and
the rules of the American Arbitration Asgociation and the parties
and thelr succesgors and agsigns shall be bound by the results of
such arbitration. Without limiting the general binding effect of
this Doclaration, each Owner and other person acquiring any right,
title or interaest in or to any Unit shall be decmed, by virtue of
the acceptance of the conveyance, grant, transfer or assignment
thercof, to be fully bound by the provisions of this Section 29.8
and of Section 29.7 above, as shall the Association,

Severability. The invalidity in whole or in part of any
covenant or restriction, or any gection, subsection, sentence,
clause, phrase or word, or other provision of this Declaration,
the Exhibits annexed hereto, or applicable rules and regulations
adopted pursuant to such documents, as tho same may be amanded
from time to time, shall not affect the validity of the remaining
portidns thereof which shall remain in full force and effact.

L6S 34vzg9;yg

§29.10 Waiver. No provisions contained in this Declaration shall be
deemed to have been walved by reason of any failure to enforce the
same, without regard to the number of violations or breaches which
may occur,

§29,11 Ratiflcation, Each Unit Owner, by roason of having acquired

44

!lu!mwm:.mm-mmgmmu
V'__tjj;._n".i;-:'-‘-."- AT L .




ownership (whether by purchase, gift, cperation of law or
otherwise), and each occupant of a Unit, by reason of his
occupancy, shall be deemed to have acknowledged and agreed that
all of the provisions of this Declaration, and the Articles and
By-Laws of the Association, and applicable rules and regulations,
are fair and reasonable in all material respects.

Execution of Documents; Attorney-in-Fact. Without limiting the
generality of other Sections of this Declaration and without such
other Sections limiting the gencrality hereof, each Owner, by
reason of the acceptance of a deed to such Owner's Unit, hereby
agrecs to execute, at the reguest of the Developer and its
affiliates, in order to complete the plan of development of the
Development (of which the Condominium is a part), any and all
amendinents to the existing documents and as they may be hereafter
amended; and each such Owner further appeints hereby and thereby
the Developer as such Owner's agent and attorney-in-fact to
execute, on behalf and in the name of such Owners, any and all of
such documents or consents that may be required from time to time
by either the City of Tamarac or Broward County. This power of
attorney is irrevocable and coupled with an interest. The
provisions of this Section may not be amended without the consent
of the Developer.

§29.13 Gender; Plurality. Wherever the context s0 permits, the singular
shall include the plural, the plural shall include the singular,
and the use of any gender shall be deemed to include all or no
genders,

Captions. The captions herein and in the Exhibits annexed
hereto are inserted only as a matter of convenience and for case
of reference and in no way define or limit the scope of the
particular document or any provision thercof,

IN WITNESS WHEREOF, the Developer has coused this Declaration to be
duly exccuted and its corporate seal to be hereunto affixed this Sad day

of April » 1989 .

Signed, secaled and delivered LENNAR HOMES, INC,
in the presence of:

A}

C;//d S /[J\ ' f /ré’ /ffff/

/ . B ‘-iule(l.l, Vice }'!‘ﬁQidL"Hy

-7

Attest: f.[//’__f__/( £ ;(’{’C‘P {a";

Kathleen £, Slerra.’ﬁvqr. QLcrcrufy
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ACKHOWLEDGMENT

STATE OF FLORIDA )

COUNTY OF DADE )

MN2Egiyg

The foregoing Declaration of Condominium was acknowledged before me
this 3hnd  day of April » 1989 , by M. E. Saleda
and Kathleen F. Sferra as Vice President and Assistant Secretary,
respectively, of Lennar Homes, Inc., a Flerida corporation, on behalf of

86¢

said corporation.

Notary Pu?tlc, State of Florida, -,

My Commission Explres:
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CONSENT

Fairfax Condominium C Asscciation, Inc., a Florida corporation not for
profit, herchy agrees to accept all the benefits and all of the duties,
responsibilities, obligations and burdens imposed upon it by the provisions
of the Declaration of Condominium and Exhihits attached therato,

IN WITNESS WHEREOF, it has caused this Congent to be eyecuted this

day of _ Aprid , 1989 .

Fairfax Condominium C

Signed, scaled and delivered
Associahipn, Inc.

in the presence of:

/’

STATE OF FLORIDA )

COUNTY OF DADE )

The foregoing Consent was acknowledged before me this _ 4 ¢4  day of
April Lo 198 9 , by Martin L, Riefs as President of Fairfax Condominium C

Association, Inc., a Florida corporation not for profit, on behalf of said
corporation,

Notary pPublic, State of Florida
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Exhiblt 1 to Declaration of Condominium

FAIRFAX, CONDOMINTIUM
CONDOMINIUM C
LEGAL DESCRIPTION

A PORTION OF PARCEL "B" OF THE PLAT ENTITLED "FAIRFAX", AS RECORDED IN PLAT BOOK '
PAGE OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENGTHG AT THE NORTHEAST (N.E.) CORNER OF THE PLAT ENTITLED "CLATRMONT 1ST ADDITION",

AS RECORDED IN PLAT BOOK 131, AT PAGE 38 OF THE PUBLTC RECORDS OF BROWARD COUNTY,

FLORIDA: THESCE NORTH 00°00'57" WEST ALONG THE NORTHERLY EXTENSION OF THE EASTERLY

LISE OF Safh PLAT, A DISTANCE OF 100.00 FEET TO A POINT LYING ON THE SOUTHERLY LIMNE

OF SATD PARCEL "B", THENCE NORTH 89°50'03" EAST, ALONG THE SAID SOUTHERLY LINE, A

DISTANCL OF 147,27 FEET TO THE POINT OF CURVATURE OF A CTRCULAR CURVE TO THE LEFT,

SALD CURVE AL50 BEING THE SOUTHEASTERLY LINE OF SAID PARCEL "B"; THENCE NORTHEASTERLY

ALONC PHE RO OGP SATD CURVE, HAVING A RADIUS UF 350,00 FEET AND A CENTRAL ANGLE OF

HATATNLN" A DISTANCE OF 390,31 FEET TO THE POINT OF BEGTNNING: THESNCE NORTH 03446 in"

WEST, ALOSG & SON-RADIAL LINE, A DISTANCE OF 203.39 FEET TO A POINT LYENG ON THE

ARC OF A CIRTULAR CURVE TO THE LEFT, AT WHICH THE RADIUS BEARS XORTH 61°20'41" WEST:

THESCE SORTHEASTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 93,00 FEET AND

A CEXTRAL ANGLE OF 03°28'03", A DISTANCE OF 5.63 FEET: THENCE NORTH 64°28'44" WEST,

ALONG & LISNE RaDIAL TO THE LAST DESCRIBED CURVE, A DISTANCE OF 73.21 FEET; THENCE

NORTH 47°00'52" WEST, ALONG A LINE RADIAL TO THE NEXT DESCRIBED CURVE, A DISTANCE OF

465,89 FEET TO a POINT LYING ON THE ARC OF A CIRCULAR CURVE O THE LEFT; THENCE

NORTHEASTERLY, ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 220.00 FEET AND &

CENTRAL ANGLE OF 44°49'53", A DISTANCE OF 172.14 FEET TO THE POINT OF REVERSE CURVATURE

OF & CIRCULAR CURVE TO THE RIGHT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE,

HAVING A RADIUS OF 20,00 FEET AND A CENTRAL ANGLE OF 115°06'35", A DISTANCE OF 40.18

FEET: THENCE NORTH 59°50'03" EAST, ALONG A NON-RADIAL LINE, A DISTANCE OF 225.50

FEET TO A POINT LYING ON THE ARC OF A CIRCULAR CURVE TO THE RIGHT, AT WHICH THE

RADIUS  EEARS SOUTH 62°37'39" WEST; THENCE SOUTHEASTERLY AND SOUTHERLY ALONG THE ARC

OF SAID CURVE, HAVING A RADLUS OF 450.00 FEET AND A CENTRAL ANGLE OF 30°22'15", A

DISTANCE OF 23%.53 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 02°50'54" WEST, A

DISTANCE OF £0.00 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT:

THENCE SOUTHERLY AND SOUTHWESTERLY ALONG THE ARC OF SATD CURVE, HAVING A RADTUS OF

130,00 FERT AND A CENTRAL ANGLE OF 22°56'29", & DISTANCE OF 140,14 FEET (THE LAST

THREE (%) DESCRIBED COURSES DEING COINCIDENT WiTH THE EASTERLY BOUNDARY CF THR AMGI-
B)CTOCTEE POINT_OF BEGINSING.

Salh o pakiuy

SATR LANDS RTTUNTE [N THE CITY OF TAMARAC, BROWARD COUNTY, FLORIDA AND CONTATIING

D107 AURES MORE OR LIRS,

WITEL BFARTNGS BASEDR ON RECORD PLAT,
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ITEM 5

EXHIBIT 2 TO DECLARATION OF CONDOMINIUM

Interest in Common Elements and Common Surplus and

Share of Common Expenses Appurtenant to Each Unit in the Condominium

Each Unit shall have as an appurtenance thercto the percentage share of
the Common Elements, Common Expenses and Comnon Surplus set forth

opposite such Unit below:

FAIRFEAY CONDOMINIUM C

UNIT

1m
102
103
104
105
106
107
108
109
110
111
112
201
202
203
204
208
206
207
208
209
210
211
212
301
302
303
304
305
306
307
308
309
310
il
3l2

PERCENTAGY SHARE

1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1736
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1736
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/36
1/3¢6
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SURVEYOR'S CERTIFICATE

The undersigned surveying firm Certifies that the construction of
the improvements to comprise Fairfax Condominium C, is substantially
complete so that the materials which comprise the Exhibit 3 to the
Declaration of Condominium of Fairfax Condominium C, together with
the provisions of said Declaration of Condominium describing the
condominium property, ore an accurate representation of the location
and dimensions of said improvements and the identification, location
and dimensions of said improvements, of the common elements within
the condominium and of each unit within the condominium can be

determined from said materials.

INC.

DANIEL CARNAHAN CONSULTING ENGINEERS,

wﬁOBFRT L.=ALLISON
REGISTERED LAND SURVEYOR NO. 4278

STATE OF FLORIDA
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EXNIBIT 4 TO DECLARATION OF CONDOMINTUM

AUI-’JR‘.\U}"“‘\W ﬂﬁt}“ﬁ(fﬁ?}ﬂﬁwn\{ﬁwﬁUﬂng\W“\wﬁwﬂwk\\‘.{ﬂwmwwﬂwﬁlwl\w
?\(ﬁ%ﬁ?ﬁ%%%?n%%n%i’n%?n%?nc%%9(’&‘%%%90%90%90%90%Encgnﬁgnﬁgnggnggn%%g
%u% E{a%
SHe 204
i 0
i 2
g0\ (98
QUL Bepartment of State 0%
1 0
:}5(‘5 | certify that the attached is a true and correct copy of the E?{,L{é
K 791X
ggé Articles of Incorporation of FAIRFAX CONDOMINIUM C ASSOCIATION, :395
gng INC.. a corporation organized under the Laws of the State of Ege:z%
3§ t
“\8}} Flotida, filed on March 28, 1989, as shown by the records of this {{8}}
?@; office. géﬁ
s A
N\ O
%“]E The document number of this corporation is M31406, géi
o) (@ ??Ag
A
AU
20
Guen under mp hand and the FON
@&reat Seal of the State of Florida, e
at Tallabassee, the Capital, this the '(8)}
28th dapof March, 1989. %é%
- HO%
> ~_rfe 7O
< ,dévv% A0
. - . Dac

Fim Suith s

D'Glg CR2EQ22 (6-88) Secretary of State é'{é%a;
P i\Uﬂﬂwﬂ'«Uﬁ‘lUﬂl‘\Uﬂn\ )’-’JV-‘-\U}?V&' ﬂﬂg IA"Q‘.WQI HQ\UﬂQKUﬂQ\?}ﬂQ\UﬂﬂUﬂQUﬂ“\ Y RN AR Y200

A A A A S A S IS RIS A S A S R SIS RS DA S RS AR R ES RS PSP SIS BB

!_U(J R R

R AR




ARTICLES OF INCORPORATION
FOR

FAIRFAX CONDOMINIUM C ASSOCIATION, INC.

The undersigned, for the purpose of forming a corporation not for
profit pursuant to the laws of the State of Florida, does herxcby adopt

the following articles of incorporation.

ARTICLE I

NAME

The name of the corporation shall be Fairfax Condominfum C
hssoclation, Inc, For convenience, the corporatioq shall be reforred to
in this ingtrument as the “Assoclatlon", these Articles of Incorporation
ay the "Articles" and the By-Laws of the Association as the "BQ—Lays";1

ARTICLE II
PURPOSE

The purpose for which the Association is organized is to provide an
entity pursuant to the Florida Condominium Act {the "Act") for the
operation of that certain condominim located in Broward County, Florida,
and known as Fairfax Condominium C (the "Cendominium').

ARTICLE III
DEFINITIONS

The terms used in these Articles shall have the same definitions
and meaning as those set forth in the Declaration of the Condominium to
be recorded in the Public Records of Broward County, Florida, unless
herein provided to the contrary, or unless the context otherwise
requivres,

ARTICLE 1V
POWERS

The powers of the Association shall include and be governed by the
following:

$4.1 General. The Asgsociation shall have all of the common law and
statutory powers of a corporation not for profit under the
laws of Florida that aro not in conflict with the provisions
of these Articles, the Declaration, the By-Laws or the Act.

Enumeration: The Association shall have all of the powers
and duties reasonably necessary to operate the Condominium
pursuant to the Declaration and as more particularly des-
cribed in the By-Laws, as they may be amended from time to
time, including, but not limited to, the following:

{a} To make and collect Assessmants, Special Assessments and
other charges against members as Unit Owners, and to use
the proceeds thoreof in the exercise of i{ts powers and
duties.

To buy, own, operate, lease, sell, trade and mortgage
both real and personal property as may ha necessary or
convenient in the administration of the Condominium.

To maintain, repair, replace, reconstruct, add to and
operate the Condominium Property, and other property
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acquired or leased by the Association for use by Unit
Owners.

(d) To purchase insurance upon the Condominium Property and
insurance for the protection of the Association, its
officers, directors and members as Unit Owners.

{e) To make and amend reasonable rules and regulations for
the maintenance, conservation and use ¢f the Condominjium
Property and for the health, comfort, safety and welfare
of the Unit Owners.

(£) To approve or disapprove the leasing, transfer,
mortgaging, ownershilp and possassion of Units as may be
provided by the bDeclaration.

{g) To enforce by legal means the provisions of the Act, the
Declaration, theso Articles, the By-Laws, and the rules
and regulations for the use of the Condominfum Property.

! (h) To contract for the management and maintenance of the

! Condominium Property and to authorive a management agent

' {which may be an affiliate of the Developer) to assist
the Association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of Asscessments, Special Assessments,
preparation of records, enforcement of rules and
maintenance, repalr and replacement of the Common
Elements with funds as shall be made available by the
Assoclation for such purpeses. The Association shall,

i however, retain at all times the powers and duties
granted by the Condominium Documents and the Act,

! including but not limited to the making of Assessments,

' Special Assessments, promulgation of rules and the

execution of contracts on behalf of the Association,

{i) To cmploy personnel to perform the scrvices required for
the proper operation of the Condominium.

(3} To become a Member of the Fairfax Netghborhood
Association, Inc., a Florida corporation, not for profit
which is charged with tho responsibility of the operation
and maintenance of the Fairfax Neighborhood.

4.3 Condominium Property, All funds and the titles of all
properties acquired by the Association and their proceeds
shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration, these
Articles and the By-Laws,

R AN RN
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54.4 Distribution of Income; Dissolution. The Association shall
make no distribution of income to its members, directors or
officers, and upon dissolution all assets of the Aasociation
shall be transferred to another non-profit corporation or a
public agency.

q
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“4.5 Limitation: The powers of the Assoclation shall be subject
to and ghall bae exercised in accordance with the provisions
hereof and of the Declaration, the By-Laws and the Act.

ARTICLE V

: HEMBERS

§5.1 Membership: The members of the Assocliation gshall consist of
all of the record owners of Units in the Condominium from time
to time, and after termination of the Condominium shall
consist of those who wore members at the time of such ter-
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Vice PRESIDENT:
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Tamarac, Florida J3zn

SECRETAHY/TREASURER:
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ARTICLE IX

5 DIRECTORS

§9.1 Humber and Qualification, The property, business and
affairs of the Association shall be managed by a Board
consisting of the number of directors determined in the
manner provided by the By-Laws but which shall consist of
not less than three (3) directors. Directors must be
members (Unit Owners) of the Association. Only a member of
the Board of Directors shall be the Association's
representative (Delegate) to the Fairfax Neighborhood
Asgociation, Inc,

$9.2 Duties and Powers, All of the duties and powers of the
Asgoclation exlsting under the Act, the Declaration, thesce
Articles and the By-Laws shall be exercised exclusively by
the Board of Directors, its agents, contractors or employces,
subject only to approval by Unit Owners when such approval is
specifically required.

59.3 Election; Removal, Directors of the Association shall be
elected at the annual meeting of the members in the manner
determined by and subject to the qualifications set forth
in the By-Laws. Directors may be removed and vacancies on
the Board of Directors shall be filled in the manner pro-
vided by the By-Laws.

$9.4 Term of Developer's Dircctors: The Developer of the
Condominium shall appoint the members of the first Board of
Directors and cheir replacements who shall hold office for
the periods described in the By-Laws.

§9.5 Firgt Directors. The names and addresses of the members of
the first Board of Directors who shall hold office until their
Successors are elected and have qualified, as provided in the
By-Laws, are as follows:

; NA4E ADDRESS
MARTIN L. RILFS 7600 Nob Hill Road

Tamarac¢, Florida 333721

BRIAN BECCHIQ 7600 Nob Hill Road
Tamara¢, Florida 33321

SUE PEDONE 7600 Nob Hill Road
Tamarac, Florlda 33321

ARTICLE X

J INDEMNIFICATIQE

1Y 9d4492e9iug

10,1 Indemnity: The Association shall indemnify any persen who
Wwas or ig a party or is threatencd to be made a party to any
threatened, pending or contemplated action sult or proceading,
whether civil, criminal, administrative or investigative, by
reason of the fact that he is or was a Director, employeo,
officer or agent of the Association, against expensus (in-
cluding attorneys' fees and appellate attorneys' feos),
judgments, fines and amounts paid in settlement actually and
reagonably incurred by him in connection with such action,

suit or proceedings, Lf he acted in good faith and i{n a manner

‘ he rcosonably believed to be in or not opposed to the best in-

terest of the Assoclation, and, with respect to any criminal
action or proceeding, has no reasonable cause to believe his
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conduct was unlawful, cxcept that no indemnification shall be
made in respect of any claim, issue or matter as to which such
peson shall have adjudged to be liable for gross negligence or
misfeasance or malfcasance in the performance of his duty to
the Assocition, unless and only to the extent that the court
in which such action or sult was brought shall determine upon
application that despite the adjudication of liability, but in
view of all of the circumstances of the case, such person is
fairly and reasonably entitled to indemnity for such expenses
which such court shall decm proper, The termination of any
action, sult or proceeding by judgment, order, scttlement,
conviction or upon a plea of nolo contendere or ltg cquivalent
shall not, of itself, create a presumptlon that the person

did not act in good faith and in a manner which he reasonably
believed to be in or not opposed to the best interest of the
Association, and with respect to any criminal action or pro-
ceeding, had reasonable cause to believe that his conduct was
unlawful,

Expenses, To the extent that a director, officer, cemployee
or agent of the Assoclation has been successful on the merits
or otherwise in defense of any action, suit or proceeding
referred to in Section 10.1 above, or in defense of any claim,
issue or matter therein, he shall be indemnified against ex-
penses {including attornoys' fees and appellate attorneys'
feey) actually and reasonably incurred by him in connection
therewith.

Approval. Any indemnification under Section 10.1 above
{unless ordered by a court) shall be made by the Association
only as authorized in the specific case upon a determination
that indemnification of the Dlrector, officer, employee or
agent ic proper under the circumstances because he has met the
applicable standard of conduct set forth in Section 10.1
above, Such determination shall be made (a) by the Board of
Directors by a majority vote of a quorum consisting of
directors who were not parties to such action, suit or
proceeding, or (b) if such quorum is not obtainable, or, cven
if obtainable, if a guorum of disintorested directors so
directs, by independent legal counsel in a written opinion, or
by a majority of the voting interests of the members,

advances. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the
hssociation in advance of the final disposition of such
action, suit or proceeding o8 authorized by the Board of
Directors in any specific case upon receipt of an undertaking
by or on behalf of the affected director, officer, employee or
agent to repay such amount unless it shall ultimately be
determined that he is entitled to be indemnified by the
Association as authorized in this Section 10,

Miscellancous: The indempnification provided by this Article
shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any By-
Law, agreement, vote of members or otherwise, and shall con-
tinue as to a person who has ceased to be a director, officer,
employee or agent and shall inure %o the benefit of the heirs
and personal ropresentatives of such person,

Ingsurancu: The Assoclation shall have the power to pur-
chase and maintain lnsurance on behalf of any person who is or
was @ director, officer, employee or agent of another cor-
poration, partnership, joint venture, trust or other enter-
prise, against any liabilicy asserted against him and

incurred by him in any such capacity, or arising out of hig
gtatus as such, whether or not the Association would have the
power to indemnify him against such liability under the pro-
vislons of this Article.

1
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ARTICLE X1
BY~LAWS

The first By-Laws of the Asgociation shall be adopted by the Board
of Directors and may be altered, amended or rescinded by the Directors,
members and the Developer in the mannay provided in the By-Laws and the

Declaration.

ARTICLE XII
AMENDMENTS

nmendments to these Articles phall be proposed and adopted in the
following manner:

12,1 Notice. Notice of the subjoct matter of a proposced amend-
ment shall be included in the notice of any meeting at which
the proposed amendment is to be considered.

Adention. A resolution for the adopticn of a proposcd
amendment may be proposed either by a majority of the Board of
Diroctors or by not less than one-cthird (1/3) of the voting
interests of the members of the Assoclation. Dirgctors and
members not present in parson or by proxy at the mecting
considering the amendment may express their approval in
writing, providing the approval is delivered to the Secretary
at or prior to the meeting, The approvals must be:

{a) Dby not less than a majority of the voting interests of
all of the members of the Association represented at a
meeting at which a gquorum thercof has been attained and
by not less than sixty~six and two-thirds percent
(66-2/3%) of the entire Board of Directors; or

by not less than eighty percent (B80%) of the voting
intercats qf all of the members of the Association
reprosonted at a meeting at which a quorum has boeen

attained; or

{c) by not less than one hundred percent (100\) of the entire
Beard of Directors.

Limitacion. Provided, however, that no amendment shall make
any changes in the qualifications of membership nor in the
voting rights or property rights of members, nor any changas
in Article 1V, Sections 4.3 and 4.5 entitled "Powers", without
the approval in writing of all membera and the jolnder of

all rucord owners of mortgages upon Units. No amendment shall
be made that is in conflict with the Act, the Declaration or
the By~Laws, nor shall any amondment make any changes which
would in any way affect any of the rights, privileges, powers
or options herein provided in faver of or reserved to the
Devaloper, or an affiliate of the Developer, unlass the
Developer shall join in the exccution of the amendmant,

3442€9 1 o

Application to Developer. The Develcper may amend these
Arcicles consistent with the provisions of the Declaration
allowing certain amendments to be effected by the Developer

alone,

€19

Rocording. A copy of cach amendment shall) be Filed with
the Secretary of State pursuant to the provisions of appli-
cable Florida law, and a copy cortified by the Secretary of
State shall be recorded in the Public Records of Broward
County, Florida.




ARTICLE XIII

INITIAL REGISTERED OFFICE; ADDRESS AND
NAME OF REGISTERED AGENT

The initial registercd office of the corperation shall be at 700
H.¥W. 107th Avenue, Miami, Florida 33172, with the privilege of having
its office and branch offices at other places within or without the
State of Florida. The initial reglstored agent at that address shall be

MORRIS §. WATSKY.
ARTICLE XIV

PRINCIPAL OFFICE

The principal office of the Association shall be located at 7600
Neb Hill Reoad, Tamarac, Florida 33321,

IN WITNESS WHEREOF, the incorporator has affixed his signature

this o?‘fee‘day of March , 1989,

N e

Morris J. Watsky -0 . 1 ..

ACKNOWLEDGMENT

STATE OF FLORIDA

COUNTY OF DADE :

The foregoing Articles of Incorporation was acknowledged before me

this aq!'a: day of March , 19 83, by Morris J, Watsky.

Ngtary Publi/V, State of Florida‘at'Large
Sy -

T
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My Commission Expires: RV
Matary Pullic, Stota of Tlorido A IR
Ty Commissian Eojeres Apnl 1, 1992 o o5
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OF PROCESS WITHIMN
THIE BTATE, NAMING AGENT UPON WHOM PROCESS MAY BE BERVED.

In pursuance of Chapter 48,091, Florida Statutes, the following is
submitted in compliance with said Act:

That, FAIRFAX CONDOMINIUM C ASSOCIATION, INC., desiring to
organize under the laws of the State of Florida, with its registered
107th Avenue, Miami, Flerida 33172, has named MORRIS

office at 700 N.W.
107th Avenue, Miami,

J. WATSKY, whose office is located at 700 H.W.
Florida, as its agent to accept service of process within the State.

ACKNOWLEDGHENT

Having been named to accept service of process for the above stated

corporation, at the place designated in this Certificate, I herecbhy

accept to act in this capacity, and agree to comply with the provisions
of sald Act relative to keeping open said office.

- '
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Y

MORRIS J. WATSKY <
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EXHIBIT 5 TO DECLARATION OF CONDOMINIUM

BY-LAWS OF
FAIRFAX CONDOMINIUM C ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the By-lLaws of Fairfax Condominium C
Acsociation, Inc., {the "Association™), a corperation not for profit,
incorporated under the laws of the State of Florida and organized for
the purpose of administering that certaln condominium located in
proward County, Florida, and known as Falriax Condominium C(the
"Condominjum™) .,

£1.1 principal Office, The principal office of the Association shall
bir 7600 Nob Hill Road, Tamarac, Florida, 33321, or at such other
place as may be subscquently designated by the Board of Directors.

$1.2 Fiscal Year. The fiscal year of the Associaticn shall be the
calendar year.

£1.3 Seal. The scal of the Association shall bear the name of the
corporation, the word "Florida", the words “Corporation Not for
Profit", and the year of incorporation.

Definitions. For canvenience, the Florida Condominium Act shall be
referred to as the "Act", these By-Laws shall be referred to as the
"By-Laws" and the Articles of Incorporation of the Asscciation as the
“Articles". The other terms used in these By-Laws shall have the same
definition and meaning as those set forth in the Declaration for the
Condominium, unless herein provided teo the centrary, or unless the
context otherwise requires.

Members,

§3.1 Annual Mecting. The annual members' meeting shall be held on
the date, at the place and at the time determined by the board of
birectors from time to time, provided that there shall be an
annual meeting every calendar year and, to the extent possible, no
later than thirteen (13) months after the last preceding annual
meeting. The purpose of the meeting shall be, except as provided
herein to the contrary, to elect Directors and te transact any
other business authorized to be transacted by the members, or as
stated in the notice of the meeting sent to Unit Owners in advance
thereof.

Special Meetings. Special members' meetings shall be held at
such places as provided herein for annual meetings, and may be
called by the President or by a majority of the Board of Directors
of the Association, and must be called by the President or Secre-
tary upon receipt of a written request from a majority of all the
voting interests of the membership of the Association. The
business conducted at a special meeting shall be limited to that
astated in the notice of the meeting, Additionally, special
members' meetings may be called by ten {10%) percent of the voting
interests of the Agsoclation to recall a member or members of the
Board of Directors or as provided for in Section 9.1(a) {ii)
hercof; which meotings shall be called and held in accordance with
the terns and provisions of the Act and Section 4.3 hercof,

Notice of Mecting; Walver of Notice. Notice of a mueeting of
members stating the time and place and the purposc{s) for which
the meeting is called shall be given by the President or Sccre-
tary, A copy of the notice shall be posted at a conspicuous place
on the Condominium Property. The notice of the annual meeting
shall be sent by mail to each Unit Owner, unless the Unit Owner
walves in writing the right to receive notice of the annual
moeting by mail. The delivery or mailing shall be to the address
of the member as it appcars on the roster of menbers. The posting
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and mailing of the notlce shall be effected not less than fourteen
{14) nor more than sixty (60) days prior to the date of the
meeting., An officer of the Assoclation shall provide an
affidavit, to be included in the official records of the
Association, affirming that notace of the Assoclation meeting were
mailed or hand delivered in accordance with this provision, to
each Unit Owner at the addrass last furnished to the Aggsoclation.

Notice of specific meetings may be walved before or after the
meeting and the attendance of any member (or person authorized to
vote for such member) shall constitute such member's walver of
notice of such meeting, except when his (or his authorized repre-
sentative's) attendance is for the express purpose of objecting at
the beginning of the meeting to the transaction of business
because the meeting i not lawfully called.

Quorum. A quorum at members' meetings shall be attained by the
presence, cither in person or by proxy, of persons entitled to
cast a majority of the voting interests of the entire membership.
I1f any proposed meeting cannot be organi¢ed because a guorxum has
not been attained, (notwithstanding anything contained herein to
the contrary) at such new meeting or meetings (if additional
meetings are necessary in order to obtain the reduced quorum as
hereinafter provided) the presence either in person or by proxy of
persons entitled to cast 33~1/3% of the voting interests of the
entire membership shall constitute a quorum at such new meeting or
meetings; it being intended that in the event a majority quorum
cannot be obtained at any meeting of the members, that the quorum
requirements be reduced for the purposes of the new meeting or
mectings to which the original meeting is adjourned only. At such
new meecting or meetings, if necessary, at which a quorum exists
any busipess may be transacted which might have been transacted at
the meeting originally called, For the purposes of establishing a
guorum at any Association meeting only the voting interests
present or by proxy shall be counted, The written joinder of any
Unit Cwner may not be utillzed to establish a quorum when such
joinder occuras subsequent to the meeting,

Voting.

{a) Number of Votes. Except when the vote is to be determined
by a percentage of shares of ownerghip in the Condominium as
contemplated in specific portions of the Declaration, in any
meating of members, the Owners of Units shall be entitled to
cagt one (1) vote for cach Unit owned. The vote of a Unit
ghall not be divisible.

{b) Majority Vote. The acts approved by a majority of the
voting interests present in person or by proxy at a meeting
at which a quorum shall have beun attained shall be binding
upon all Unit Ownors for all purposes except where otherwise
provided by law, the Declaration, the Articles or thesec
By-Laws, A5 used in these By-Laws, the Artlcles or the
Declaration, the terms “majority of the Unit Owners" and
"majority of thc members” shall mean a majority of the votiny
interests of Unit Owners and not a majority of members
themselves and shall further mean more than fifty (50W)
percent of the then total authorized votiny interests present
in person or by proxy and voting at any meeting of the Unit
Owners at which a gquorum shall have been attained.
ﬂimilarly, if some greater percentage of members is required
herein or in the Declaration, or Articles, it shall mean such

greator pesrcentage of the voting intecrests ¢of members and not
of the mambers themselves.

{c) Voting Member. If a Unit is owned by one (i) person, his

right to vote shall be established by the roster of members,
If a Unit is owned by more than one (1) porson, the person
ontitled to cast the vote for the Unit shall ho designated by
a Voting Certificate signed by all of the record owners of
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the Unit according to the roster of Unit Owners and filed
with the Secretary of the Assoclation. Such person need not
ba a Unit Owner, or one of the joint owners. If a Unit is
owned by a corporation, the person entitled to cast the vote
for the Unit shall be designated by a Voting Certificate
signed by an appropriate officer of the corporation and filed
with the Secretary of the Association. Such person need not
be a Unit Owner. Those Voting Certificates shall be valid
until revoked or until superseded by a subsequent Voting
Certificate or until a change in the ownership of the Unit
concerned, A Voting Certificate designating the person
entitled to cast the vute for a Unit may be revoked if by a
racord owner of an undivided interest in the Unit., If a
Voting Certificate designating the person entitled to cast
the vote for a unit for which such Voting Certificate i
required is not on file or has becn revoked, the vote of the
Owner {5) of such Unit shall not be considered in determining
whether a quorum is present, neor for any other purpose, and
the total number of authorized votes in the Association shall
be reduced accordingly until such Voting Certificate is
€iled, except if the Unit is owned jointly by a husband and
wifu, they may, without being required to do so, designate a
voting member in the manner provided above. Such designee
need not be a Unit Owner, In the event a husband and wife do
not designate a voting member, the following provisions shall

apply:

(1) If both are pregent at a meeting and are unable to
concur in their decision upon any subject requiring a
vote, they ghall losc their right to vote on that
subject at that meeting, and their vote shall not be
considered in determining whather a quorum is present on
that subject at the meeting (and the total number of
authorized votes in the Associlation shall be reduced
accordingly for such subject only),

i1f only onec 1s present at a mecting, the person present
shall be counted for purposoes of a quorum and may cast
the Unit vote just as though he or ghe owned the Unit
individually, and without establishing the concurrence
of the absent person,

(1i1) If both are present at 2 meeting and concur, either one
may cast the Unit vote,

53.6 Proxies, Votes may be cast in person or by proxy. A proxy may
be made by any person entitled to vote, but shall only be valid
for the specific meeting for which originally given and any lawful
adjourned meotings therecf. In no aevent shall any proxy be valid
for a period longer than ninety (90) days after the date of the
first meeting for which it wao given. Evary proxy shall be
revocable at any time at the pleasure of tho person executing it.
A proxy must be in writing, signed by the porson oauthorized to
cast the vote for the Unlt (as above described), specify the date,
time and place of the meeting for which it is given and be filed
with the Secretary before the appointed time of the meeting, or
before the time to which the meeting is adjourned. Holders of
proxies noed not be Unit Owners,
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Adjourned Meetings, If any proposed meeting cannot be
organized begcause a quorum has not been attained, the members who
are present, cither in porson or by proxy, may adjourn the meeting
from time to time until o reduced quorum as provided in Section
3.4 heraof is present, provided notice of the newly schoduled
meeting in given In the manner required for the giving of notlce
of a meeting. The note of the newly scheduled meeting shall
provide for among other things, that the quorum requirement has
been reduced; and that a quorum shall be attained by the presence
either in person or by proxy of persons entitled to cast 33-1/3%
of the voting interests of the entire membership, Proxies given
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§3.8

£3.10

§4.1

for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new date of the

meeting.

Order of Business, If a quorum has been attained, the order of
bugsiness at annual members' meetings, and, if applicable, at other
members' meetings, shall be:

(a) call to order by President;

{b) Appointment by the President of a chairman of the meeting
{who need not be a member or a Director);

{c) Proof of notice of the meeting or walver of notice;
{d) Roading of minutos;

(e) Reports of officers;

(£} Reports of committees;

{g) Appointment of inspectors of election;

(h} Determination of number of Diractors;

(i) Election of Directors;

(§)  Unfinished business;

{k) New businegs;

{l) Adjournment.

Such order may be walved in whole or in part by direction of the
chairman,

Minutes of Meeting. The minutes of all mecetings of Unit Owners
shall be kept in a book available for inspection by Unit Owners or
their authori:ed representatives and Board members at any reason=-
able time. The Assoclation shall retain these minutes for a
period of not less than seven (7) vears.

Action Without a Mceting. Anything to the contrary herein
notwithstanding, to the cxtent lawful, any action required to bhe
taken at any annual or special meeting of members, or any action
which may be taken at any annual or special meeting of such
members shall be taken at a duly noticed meeting of members;
except that any action may be taken without a meeting, without
prior notice and without a vote if a consent in writing, setting
forth the action so taken shall be signed by the members (or
persons authorized to cast the vote of any such member as
clsewhere herein set forth) having not less than the minimum
number of voting interests that would be necessary to attain a
quorum, or, with respect to certain matters where a higher
percentage of members are required, such number of voting
interests that would be necessary to approve such matters, Within
ten (10) days after obtaining such authorization by written
consent, notite must be given to members who have not consented in
writing. The notice shall fairly summarize the matorisl features
of the authoriced action.

Directors.
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Mambership. The affairs of the Association shall be governed hy
a Board of not less than three (3} nor more than five (S) direc-
tors, the exact number to be determined in the first inatance in
the Articles and thereafter, except as provided herein, from time
to time, upon the vote of a majority of the voting interests of
the mombership, Any Director designated or appointed by Developer
nced not be a Unit Owner or a xosident of a Unit in the Condo-




minium. All other Directors must be Unit Owners.

64.2 Election of Directors, The election of Directors shall be

conducted in the following manner:

{a)

{b)

Election of Directors shall be held at the annual members'
meeting, except as provided herein to the contrary.

Nominations for Directors and additional directorships
created at the mecting shall be made from the floor.

The election shall be by written ballot (unless dispensed
with by majority consent of the voting interests of the
members ropresented at the meeting) and by a plurality of the
votes cast, cach persan voting shall be entitled to castc his
vote for each of as many nomineces as there are vacancies to
be filled. There shall be no cumulative voting.

§4.3 Vacancies and Removal.

{a)

Except as to vacancles resulting from removal of Directors by
members, vacancies (including a vacancy of the Director who
is also the Dalegate to the Neighborhood Association) in the
Board of Directors occurring between annuasl meetings of
members shall be filled by the remaining Directors, provided
that all vacancles in directorships to which Directors were
appointed by the Developer pursuvant to the provisions of
Section 4.16 hereof shall be filled by the Developer without
the neceasity of any mesoting,

Until a majority of the Directors are elected by the mombers
other than the Develcper, neither the first Directors
replacing them nor any Directors named by the Daveloper shall
be subject to renioval by members other than the Developer.
The first Directors and Directors replacing them may be
removed and roplaced by the Developer without the necessity
of any meeoting,

Subject to the provisions of the Act and Section 4.16 of
these By-Laws, any member of the Board may be recalled and
removed from office with or without cause by the vote or
agreement in writing by a majority of all the voting
interests of the members. A special meeting of the Unit
Owners to recall a member or members of the Board may be
called by ten percent (10%) of the voting interests giving
notice of the meeting as required for a mecting of Unit
Cwners, and tho nctice shall state the purpose of the
meeting.

(i} If the recall is approved by a majority of all voting
interests by a vote at a meeting, the recall shall be
effoctive immediately, and the recalled member or
members of tho Board shall turn over to the Doard any
and all records of the Association in his or their
posscssion, within 72 hours after the meeting.

If the proposed recall is by an agreement in writing by
a majority of all voting interests, the agrecment in
writing shall be served on the Association by certified
mail. The Board shall call a meeting of the Board
within 72 hours after receipt of the agreement ip
writing and shall oither certify the written agreecment
to recall a member or memberes of the Board, in which
case gsuch member or membors shall be rccalled effective
immediately and shall turn over to the Board within 72
hours, any and all records of the Association in his or
their possession, or proceed as described in subpara-
graph {iii) below.
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{1il) If the Board determines not to certify the written
agreement to recall a member or members of the Board, or
if the recall by a vote at a meeting is disputed, the
Board shall, within 72 hours, file with the Division of
Florida rand Sales, Condominiums and Mobile Howes (the
"bivision"), a petition for binding arbitration pursuant
to the procedures of the Act, For purposes of this
Section 4.3(g), the Unit Owners who voted at ths mecting
or who executed the agreement in writing shall
constitute one party under the petition for arbitration.
If the arbitrator certifies the recall as to any member
or members of the Board, the recall shall be effective
upon service of the final order of arbitration upon the
Association, If the Asgsoclaticn falls to comply with
the order of the arbitrator, the Division may take
appropriate action pursuant to the Act., Any member or
members s¢ rocalled shall deliver to the Board any and
all records of the Association in his or their
possession within 72 hours of the effective date of the
recall,

4.9 Termm. Except as provided herein to the contrary, the term of

o
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each Director’'s service shall extend until the next annual meeting
of the members and subsequently until his successor is duly
clected and qualified, or until he 18 removed in the manner
elsewhere provided,

Organizational Meeting, The organizational meeting of
newly-clected or appointed members of the Board of Directors shall
be held within ten (10) days of their election or appointment at
such place and time as ghall be fixed by the Directors at the
meeting at which they were clected or appointed, and no further
notice to the Board of the organizational meeting shall be neces-
sary.

Regular Meetings. Ragular meetings of the Board of Directors
may be held at such time and place as shall be determined, from
time to time, by a majority of the Directors, Notice of reqular
meetings shall be given to each Director, porsconally or by mail,
telephone or telegraph, and shall be transmitted at least three
(3) days prior to the meeting. Regular meetings of the Board of
Directors shall be open to all Unit Owners and notice of such
meetings shall be posted conspicuously on the Condominium Property
at least forty-cight (48) hours in advance for the attention of
the members of the Association, except in the event of an emor-
gency, provided that Unit Owners shall not be permitted to parci-
cipate and need not be recognized at any such meeting.

g
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Special Meetings. Special moetings of the Directors may be
called by the President and must be cuallad by the Prosident or
Secretary at the written request of one-third (1/3) of the Direc-
tors. HNotice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place
and purpose of the meoting and shall be transmitted not less than
three (3} days prior to the meeting, Special meatings of the
Board of Directors shall bo open to all Unit Owners and notlce of
a special moeting shall be posted conspicucusly on the Condominium
Property at least forty-cight (48) hours in advance for the
attention of the members of the Association, except in the event
of an emergency, provided that Unit Owners shall not be pormittod
to participate and need not be recognized at any such meeting.
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Waiver of Notice. Any Diroctor may waive notlce of a meating

before or after the meeting and that waiver shall be deemed
equivalent to be due receipt by sald Director of notice. Atten-
dance by any Director at g meeting shall constitute a waiver of
notice of such meeting, excopt whon his attendance is for the
express purpose of objecting at the beginning of the meeting to
th:lt;ansaction of business because the meeting is not lawfully
callad,




54.9

uorum. A quorum at Directors' meetings shall consist of a
majority of the entire Board of Directors. The acts approved by a
majority of those prosent at a meeting at which a gquorum is
present shall constitute the acts of the Beard of Directors except
whan approval by a greater number of Directors is specifically
required by the Declaration, the Articles or these By-Laws.

Adjourned Meetingas. If at any proposed mecting of the Board of
Directors there 18 less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present, provided notice of such newly scheduled meecting
is given as requlired hercunder. At any newly scheduled meating,
any busliness that might nave been transacted at the meeting asg
criginally called may be transacted without further notice.

Joinder in Meeting by Approval of Minutes, The joinder of a
Pirector in the action of a meeting by signing and ceoncurring in
the minutes of that meeting shall constitute the approval of that
Director of the business conducted at the meeting.

Presiding Officer. The presiding officer at the Directors'
meetings shall be the President {who may, however, designate any
other person to preside), In the sbsence of the presiding offi-
cer, the Directors present may designate any person to preside.

Order of Business. If a quorun has been attained, the order of
business at Directors' meetings shall be:

(a) Proof of due notlice of meeting;

(b) Reading and disposal of any unapproved minutes;
{c) Reports of officers and committecs;

{d) Election of officers;

(e} Unfinighed business;

{f) New business;

(g} Adjournment,

Such order may be waived in whole or in part by diruccion of the
presiding officer.

Minutes of Meetings. The minutes of all meetings of tho Board
of Directors shall be kopt in a book avallable for inspoction by
Unit Owners, or their authorized representatives, and Board
members at any reasonablo time. The Association chall retain
thase minutes for a period of not less than sevan (7} years,

Executive Committee; Other Committces. Tho Board of Directors
may, by resolution duly adopted, appoint an Executive Committee to
consist of three (3} or more members of the Board of Directors.
Such Executive Committec shall have and may exorcise all of the
powers of the Board of Directors in management of the business and
affairs of the Condominium during the period between the mectings
of thao Board of Directors insofar as may be permitted by law,
except that the Executive Committee shall not have power (a) to
detormine the Common Expenses required for the arfalrs of the
Condominium, (b) to determine the Assessments or Special
Assessmoents payable by the Unit Owners to meet the Common Expenseg
of the Condominium, (¢} to adopt or amend any rules and
requlaticns covering the detuils of the operation and use of the
Condominium Property, or (d) to exercise any of the powers get
forth in Paragraph (g) and {p) of Section 5 below,

The Board may, by ragolution, also create other committees and
appoint persons to such committees and invest in such committocs
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54.16

- such powers and responsibilities as the Board shall deem
advisable.

Proviso, Notwithstanding anything to the contrary
contained in this Section 4 or otherwise, the Board shall consist
of three (3) directors during the perlod that the Developer is
entitled to appoint a majorlty of the directors, as hereinafter
provided. The Developer shall have the right to appoint all of
the membhers of the Board of Directors until Unit Owners other than
the Developer own fifteen (15%) percent or more of the Units that
will be operated ultimately by the Association. When Unit Owners
other than the beveloper own fifteen (15%) percent or more of the
Units that will be operated ultimately by the Asscciation, the
Unit Ownors othaer than tha Developer shall be ontitled to clect
not less than ope-third (1/3) of the members of the Board of
Directors. Unit Owners other than the Developer are entitled to .
clect not less than a majority of the members of the Board of
Directors (a) three (3} years after fifty (50%) percent of the
Units that will be operated ultimately by the Association have
becn conveyed to Purchasers, {b) three (3) months after ninety
(90%) percent of the Units that will be operated ultimately by the
Assocciation have been conveyed to Purchasers, (c) when all of the
Units that will coperated ultimately by the Assoclation have been
completed, some of them have been conveyed to purchasers and none
of the others are being offered for sale by the Developer in the
ordinary course of business, (d) when some of the Units have bean
conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary
course of business, whichever occurs first. The Developer is
entitled (but not obligated) to elect at lecast one (1) member of
the Doard of Directors as long as the Developer heolds for sale in
the ordinary course of buginess five (5V) percent of the Units
that will be operated ultimately by the Association,

The Developer may turn over control of the Association to Unit
Owners other than the Developer prior teo such dates in its sole
discretion by causing all of {ts appointed Directors to resign,
whereupon it shall the affirmative obligation of Unit Cwners other
than the Developer to clect Directors and asswme control of the
Assoclation. Provided at least thirty (30) days' notice of
Developer's decision to cause {ts5 appointees to resign is given to
Unit Owners, neither the Developer nor such appointees shall be
liable in any manner in connection with such resignations even if
the Unit Owners other than the Developer refuse or fail to assume
control,

Within sixty (60) days after the Unit Owners other than the
Developer are entitled to clect a member or members of the Board
of Diroctors, or if the Developer has olected to accelerate such
cvents aforesaid, the Assoclation shall call, and give not lass
than thirty (30) days' nor more than forty (40) days' notice of a
meeting of the Unit Qwners to elect such member or members of the
Board of Directors. The meeting may be called and the notice
given by any Unit Owner if the Association fails to do so.
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Within a reasonable time after Unit Owners other than the Devel-
oper elect a majority of the members of the Board of Directors of
the Assoclation {but not more than sixty (60) days after such
event) , Developer shall relinquish control of the Association and,
at the Developer's expense, deliver to the Association all
property of the Unit Ownoers and of the Association held by or
controlled by the Developer, including but not limited to the
following items, if applicable;

.'!
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{a) The original or a photocopy of the recorded Declaration
of Condominium and all amendments thereto. If a
photocopy is provided, the Developer must certify by
affidavit that it is a complete copy of the actual
recorded Declaration;




A certified copy of the Articles of Incorporation for
the Asgociation;

A copy of the By-Laws of the Association:

The minute beooks, including all minutes, and other books
and records of the Association;

Any rules and regulations which have been adopted;

Regignations of resigning officers and Board members who
were appointed by the Developer;

The financial recoyds, including financlal statements of
the Asgsoclation, 'and squrce deocuments since the
incorporation of the Association through the date
Developer relinquishes control of the Agsociation. The
records shall be reviewed by an independent certified
public accountant. The minimum report required shall he
a review in accordance with generally accepted
accounting standards as defined by rule by the Board of
Accounting. The accountant performing the review shall
examine, to the extent necessary, supporting documents
and records, including the cash disbursements and
related paid involces to determine {f expenditures were
for Association purposes, and billinge, cash receipts
and related records te determine that the Developer was
charged and paid the proper amounts of Assessmants and
Special Assessments, 1f any.

Assoclation funds or the control thereof;

All tangible personal property that ls the property of
the Assoclation or ig or was represented by the
Developer to be part of the Common Elements or is
ostensibly part of the Common Elements, and an inventory
of such property;

A copy of the plans and specifications utilized in the
construction or remodeling of Improvements and the
supplying of equipment, and for the construction and
installation of all mechanical components servicing the
Improvements and the Condominium Property, with a
Cortificate, In affidavit form, of an officer of the
Peveloper or an architect or engineer authorized to
practice in Florida, that such plans and specifications
represent, to the best of their knowledge and belief,
the actual plans and gpecifications utilized in the
construction and improvement of the Condominium Property
and the construction and installation of the mechanical
components gervicing the Improvements and the
Condominium Property;

Ingurance policies;

Coples of any Cortificates of Occupancy which may have
been issued for the Condominium Property;

Any other periiits lssued by governmental bodies
applicable to the Condominium Property in force or
issued within one (1) year prior to the date the Unit
Owners take control of the Association;

All written warranties of contractors, subcontractors,
suppliers and manufacturers, if any, that arec still
effectivey

A roster of Unit Owners and their addresses and

telephone numbers, if known, as shown on the Developer's
racords;
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Leases of the Common Elements and other leases to which
the Agsociation is a party, if applicable:

Employment contracts or service contracts in which the
Assoclation is ong of the contracting parties, or
sorvice contracts in which the Association or Unit
Owners have an obligation or responsibility, directly or
indirectly, to pay some or all of the fee or charge of
the person or persons performing the service; and

{r) All other contracts to which the Association is a party.

54.17 httendance, A Director who is present at any Director's meeting
at which action on any corporate matter is taken shall be presumed
to have agsented to the action taken, unless he votes against such
action or abstains from voting in respect thereto because of an
assorted conflict of interest,

Action Without a Meeting. Anything to the contrary herein
notwithstanding, and to the extent lawful, any action required to
be taken at a meeting of the Directors, cr any action which may be
taken at a meeting of virectors or a committee thoreof, may be
taken without a meeting if a consent in writing setting forth the
action so to be taken signed by all of the Directors or all the
members of the committee, as the case may be, is filed in the
minutes of the proceedings of the Board or of the committee. Such
consent shall have the same effect as a unanimous vote, HNo prior
notice of such intended action shall be required to be glven to
the Directors or to the Unit Owners. MNotice of the taking of such
action pursuant hercto shall, however, be posted conspicuously on
the Condominium Property for the attentlon of Owners after such
action shall have becn effected, Such notice shall fairly
sumnmarize the materlal features of the action sc taken,

Fowers and Dutios, The Board of Directors shall have the powers and
dutics necessary for the administration of the affairs of the Condo-
minium and may take all acts, through the proper officers of the
hssociation, in executing such powers, except such acts vwhich by law,
the Declaration, the Articles or these By~Laws may not be delegated to
the Board ©f Directors by the Unit Owners, Such powers and dutics of
the Board of Directors shall include, without limitation (except as
limited elsewhere herein) the following:

{a) Operating and maintaining the Common Elements,

{b) Determining the expenses reoquired for the operation of the
Condominium and the Assoclation,
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{c} Collecting the Assessments and Speclal Assessments from Unit
Owniers.,

Employing and dismissing the personnel necessary for the
maintenance and operation of the Common Elements.

Adopting and amending rules and regulations concerning the details
of the operation and use of the Condominium Property, subject to a
right of the Unit Owners to overrule the Board as provided in
Section 13 hereof,

HMaintaining bank accounts on behalf of the Assoclation and
desigfating the signatories required therefor.

Purchasing, leasing, holding or otherwise acquiring Units or other
property in the name ¢f tho Assoclation or its designoe for the
uie and benefit of L{ts members.

Purchasing Units at foreclosure or other judicial sales, in the
name of the Assoclation or its designec,

Selling, leasing, mortgaging or othorwise dealing with Units




acquired by, and subleasing Units leased by, the Association or
its designee,

Organizing corporations and appointing persons to act as designees
of the Association in acquiring title to or leasing Units or other

prOpG rt? .

obtaining and maintaining adequate insurance to protect the
Association, the Assoclation Property, if any, and the Condominium

Proparty.

Moking repairs, additions and improvements to, or alterations of,
the Condominium Property, and repairs. to and restoration of the
condominium Property in accordance with the provisions of the
Declaration after damago or destruction by fire ox othor casualty
or as a regsult of condemnation cor eminent domain proceedings or

otherwise.

Enforcing obligations of the Unit Owners, allocating profits and
expenses and taking such other actions as shall be deemed neces-
sary and proper to the sound management of the Condominium,

Levying fines where appropriate against Unit Owners for viclations
of the rules and regulations established by the Association to
govern the conduct of such Unlt Owners,

Purchasing or leasing Units for use by resident superintendents,

Borrowing money on behalf of the Condominium when required in
connection with the operation, care, upkeep and maintenance of the
Common Elements or the acquisitien of property, and granting
mortgages on and/or security interests in Associatlion Property;
provided, however, that the consent of the Owners of at least
two-thirds (2/3} of the voting interests of the Units repregsented
at a meeting at which a quorum has been attained in accordance
with the provisions of these By-Laws shall be required for the
borrowing of any sum in oxcess of $20,000,00, If ary sum berrowed
by the Board of Directors on behalf of the Condnminium pursuant to
the authority contained In this subparagraph (p) is not repaid by
the Association, a Unit Owner who pays to the creditor such
portion thereof as his interest in his Common Elements bears to
the interest of all the Unit Owners in the Common LClements shall
be entitled to obtain from the creditor a release of apy judgment
or other lien which said creditor shall have filed or ghall have
the right to file or which will affect such Unit Owner's Unit.

Contracting for the management and maintenance of the Condominium
Property and authorizing a mapagement agent {(which may be an
affiliate of the Developer) to assist the Assoclation in carrying
out its powers and duties by performing such functions as the
submission of proposals, collection of Assegsments, Special
Asgesoments, preparation of rvecords, recenforcoment of rules and
maintenance, repalr and roplacemant of the Common Elements with
funds as shall be made available by the Association for such
purposes. The Agsoclation shall, howover, retain at all times the
Powors and dutles granted by the Condominium Documents and the
Act, including but not limited to the making of Assessments,
Special Assessments, promulgation of rules and the execution of
contracts on behalf of the Association,

At it8 discretion, authorizing Unit Owners or other persons to usc
portions of the Common Elements or Association Property for
Private parties and gatherings and imposing reasonable charges for
such private use provided such use is the subject of a lease
between the Association and the Unit Owner,

At lts discretion, initiating or authorizing veluntary binding
arbitration of internal disputes arising from the operation of the
Condominium among the Developer, Unit Owners, the Assoclation,
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{t)

{u)

{v)

{w)

(%)

(y)

their agents and assigns in accordance with the rules of pracedure
promulgated by the Department of Business Regulation.

Imposing a lawful fee in connection with the approval of the
transfer, lease, sale or sublease of Units,

Subject to the prior consent of the Developer, which consent shall
be required until December 31, 1999 or until Developer has
convaeyad title to the last Condominium Unit (or residential
dwelling unit other than a Condominium Unit) to be constructed at
the Development or such earlier time, as may be determined in the
sole discretion of Developer, to grant, modify or move any
easement, subject to the provisions of the easement, without the
jolnder of any Unit Owners, if the eagement constitutes part of or
crosses the Common Elements.

Exercising (i) all powers specifically set foxth in the
Declaration, the Articles, these By-Laws, and in the Act; (ii} all
powers specifically set forth in the Agreement for Deed and
exhibits thereto and the Articles and By~-Laws of the Master
Assaciation with respect tc the collection of the Assessments for
and on behalf of the Neighborhood Assoclatlon and Master
Association and (iii) all powers incidental to (a) and (b) above
and all other powers a Florida corporation not for profit under
Florida Statutes, Chapter 607 and 617, (a3 they exist on the date
hercof and as hercafter renumbered) as applicable, if not
inconsigtent with the Act.

Levying Assessments for Common Expenses against Unit Owners for
their share of the items in the budget, and/or Special Assossments
for Common Expenses for emsrgencies for the Association and for
the Master Assoclation,

Electing a Delegate, who must be Director to the MNeighborhood
hssociation who may be preemptorily removed at any meeting by
concurrence of a majority of all the Directors.

Maintaining, since the inception of the Association, a copy of
cach of the following, wherc applicable, which shall constitute
the official records of the Assoclation:

(1) The plans, permits, warranties, and other items provided by
the Developer pursuant to Section 4.16 of these By-Lawsy

(2) A photocopy of the recorded declaration of cach condominium
operated by thoe Association and all amendments theroto;

(3) A photocopy of the recorded By-Laws of the Association and
all amendments theoreto;

(4) A certified copy of the Articles of Incorporation of the
Association or other documents creating the Assoclation and
all amendments thereto;

[¢Y 2442¢9, g

(5) A copy of the current rules of the Association;

{6) A book or books containing the minutes of all meotings of the
Assoclation, of the Board of Directors, and of Unit Cwners,
which minutes shall be retained for a period of not less than
7 yoars
a

(7) A current roster of all Unit Owners, their mailing addresses,
Unit identifications, Voting Certificates, and if known,
telephone numbers;

(8) All current insurance policies of the Assoclation and
condeminiums operated by the Assoclation;

(9) A current copy of any management agrecment, lease, or other
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(10}

(11)

(12)

(13)

(14)

e¢xpense,

member or the

The official records of the Assoclation shall be maintained in the
county in which the Condominium is located and be open to inspection by
any Association member or the authorized representative of such member
at all rcasonable times. Fallure to permit inspection of the
Assoclation records ags provided herein entitles any person prevailing
in an enforcement action to recover reasonable attorneys' fecs from the
person in control of the records who, directly or indirectly, knowingly
denies access to the records for inspection. The right to inspect the
records includes the right to make or obtain copies, at the reasonable

contract to which the Association is a party or under which
the Association or the Unit Owner's have an obligation or

responsibilicy;

Bills of sale or tranefer for all property owned by the
Assoclation;

Accounting records for the Agsociation and separate
accounting records for each condominium it operates,
according to good accuunting practices, All accounting
records shall be maintained for a period of not less than 7
years, The accounting records shall include, hut are not

limited to:

(a) Accurate, itemized, and detailed records of all receipts
and expendituroes,

(b} A current account and a monthly, bimonthly, or quartoerly .
statement of the account for each Unit designating the
name of the Unit Owner, the due date and amount of ecach
Assessment, Speclal Assessment, if any, the amount paid
upon the account, and the balance due,

(c) All audits, reviews, accounting statements, and
financial reports of the Association or Condeminium,

{d} All contracts for work to be porformed. Bids for work
to be performed shall alsc be considered cfficial
records and shall be maintained for a period of 1 year.

Ballots, sign-in sheets, voting proxies, and all other papers
relating to electiong, which shall be maintained for a period
of 1 year from the date of the meeting to which the document
relates.

All rental records where the Assoclation is acting as agent
for the rental of Units,

Minutes ©f any meoeting of the Association or of the Board of
Diraectors shall bo available for inspoction by Unit Ownors,
or their authorized representatives, within thirty days after
the date of the meeting,

8ZY 24m2e9ivg

if any, of the Assoclation member,

If the Assoclation owns, leases, or has reasonable access to a
photo copy machine the Asgsociation' shall, at the request of any Association

authorized representative of such member make photo copies of

Association official records as requested by such Assoclation member or the
avthorived representative of such member. The Asgociation shall not charge
any fec to the Unit Owner or his authorized representative in connection

; with his inspection of the official records except the Association may

charge a reasonable fee for the cost of making any copies provided such fec

does not uxceed 25 cents per page,
l 5., Officers.
} 56.1 Executive Qfficers. The executive officers of tho Associatlon
shall be a President, who shall be a Director, & Vice President,
who shall be & Director, a Treasurer - Secrotary, who shall be a
Director and an Assistant Secretary who need not be a Director,
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all of whom shall be elected by the Board of Directors and who may
be preemptorily removed at any meeting by concurrence of a
majority of all of the Diractors. A person may hold more than one
office, except that the President may not also ba the Secretary or
Assistant Secretary. No person shall sign an instrument or
perform an act in the capacity of more than one office. The Board
of Directors from time to time shall elect such other officers and
designate their powers and dutles as the Beard shall deem
necessary or appropriate to manage the affairs of the Association.
Officers need not be Unit Owners except if the officer is also a

Director,

President, The President shall be the chief executive officer
of the Association. He shall have all of the powers and dutles
that are usually vested in the office of president of an agso-
clation,

Vice President. The Vice President shall execrxcise the powers
and perform the duties of the President in the absence or disa-
bility of the President. He also shall assist the President and
exercise such other powers and perform such other duties as are
incident to the office of the Vice President of an association and
as shall otherwise be prescribed by the Directors.

Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
the giving of all notices to the members and Directors and other
noticaes required by law. He shall have custody of the seal of the
Association and shall affix it to instruments requiring the seal
when duly signad. He shall keep the records of the Association,
except those of the Treasurer, and shall perform al) other duties
incidont to the office of the secretary of an association and as
may be required by the Directors or the President,

hAgsigtant Secretary. The Assistant Secretary shall exercise
the powers and perform the duties of the Socretary in the absence
or disability of the Secretary,

Treasyrer, The Treasurer shall have cugstody of all proporty of
the Association, including funds, securitles and evidences of

indebtedness. He shall Keep books of account for the Asseciation
in accordance with good accounting practices, which together with
substantiating papers, shall be made available to the Board of
Directors for examination at reagsonable times. He shall submit a
treasurxer's report to the Board of Directors at reasonable inter-
vals and shall perform all other duties incident to the office of
Treasurer. All menies and other valuable e¢ffocts shall be kept
for the benefit of the Association in such depositories as may be
designated by a majority of the Board of Directors.

Compensation. Nelther Directors nor officers shall raceive
compensation for their sorvices as such, but this provision shall not
preclude the Board of Directors from employing a Director or officer as
an employee of the Associlation, nor preclude contracting with a Direc-
tor or officer for the management of the Condominium or for any other
service to be supplied by guch Director or officer., Directors and
officers shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of thelr respective duties,

Resignations., Any Director or officor may resign his post at any
time by written resignation, delivered to the President or Secretary,
which shall take effect upon its receipt unless a later date is speci-
fied in the resignation, in which ovent the resignation shall be
cffective from such date unless withdrawn. The acceptance of a resig-
nation shall not be reoquired to make it effective,

Fiascal Manggemont. The provisions for fiscal management of the
Association set forth in the Declaration and Articles shall be supple-
mented by the following provisions:

i N8
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§9.1 Budget.

(a)

hAdoption by 3oard; ltems, The Board of Directors shall
from time to time, and at least annually, prepare a budget
for the Condominium (which shall detail all accounts and
items of expenges and contain at least all items set forth in
Section 718.504(20) of the Act, if applicable), determine the
amount of Assessments payable by the Unit Owners and allocate
and asgess expenses among the Unit Owners in accordance with
the provigions hcreof and of the Declaration. 1In addition to
annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance
for any item for which the deferred maintenance expense Or
replacement cost is greater than $10,000.00. These accounts
shall include, but rot be limited to, roof replacement,
building painting and pavement resurfacing. The amount of
reserves shall be computed by means of a formula which io
based upon cotimated life and estimated replacement cost or
deferred mainteonance expense of each reserve ltem, Reserves
shall not be required if the members of the Assoclatlon have,
at a duly called meeting cf members, by a vote of a majority
of the voting interests of the members, determined for a
specific fiscal year to provide no regerves or reserves less
adequate than required hereby. If a meeting of the Unit
Qwners has been called to provide no reserves or resorves
less adequate than required, and puch result is not attained
or a quorum is not attained, the reserves as included in the
budget, shall go into effect. The adoption of a budget for
the Condominium shall comply with the requirements
hereinafter sot forth:

{1) Notlce of Meeting. A copy of the proposaed budget of
Common Expenses shall be mailed to each Unit Owner not
less than fourteen (14) days prior to the meeting of the
Board of Directors at which the budget will be con-
sidered, together with a notice of that meeting indi-
cating the time and place of such meetings. The meeting
shall be open to Unit Owners, provided that such Unit
Owners shall not have the right to participate and need
not be recognized at guch meating,

Special Membership Meeting. If a budget is adopted by
the Board of Directors which requires Assessments
against such Unit Owners in any year exceeding one
hundred fifteen {115%) peorcent of such Asscssments for
the preceding year, as hereinafter defined, upon written
application of ten (10%}) percent of the voting interests
to the bBoard of Directors, a speclal meetling of Unit
Owners shall be held within thirty (30) days of delivery
of such application to the Board of Directors. Each
Unit Owner shall be given at least ten {10} days® notice
of sald meeting. At the special meeting, Unit Owners
shall consider and adopt a budget, The adoption of said
budget shall require a vote of not less than a majority
of all the voting interests of the Unit Qwners
(including the voting interests of the Developer},

Determipation of Budget Amount. In determining
whether a budget requires Assessments against Unit
Owners In any year exceeding one hundred fiftcen (115%)
percent of Assessments for the preceding year, there
shall be excluded in the computations any author{zed
provisions for reasonable reserves made by the Board of
Directors in respect of ropair or replacement of the
Condominium Property or in reapoact of anticipated
expenses of the Association which are not anticipated to
be incurred on a regular or annual basis, and there
shall be excluded from such computation Agsessments for
improvements to the Condominium Property and expenses
which are unique to specific Unit Owners.
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9.2

{iv}) Proviso. 38 long as the Developer is in control of
the Board of Directors of the Association, such Board
shall not impose an Assessment for a year greater than
one hundrecd f£ifteen (115%) percent of the prior year's
assessment, as herein defined, without the approval of
Unit Cwners owning a majority of the voting interests
(including the voting interests of the Developer).

(h) Adoption by Membershino, In the event that the Board of
Directors shall be unable to adopt a budget in accordance
with the requirements of Section 9.1(a) above, the Board of
Directors may call a specisal meeting of Unit Owners for the
purpose of consgidering and adopting such budget, which
meeting shall be zalled and held in the manner provided for
spacial meetings in Section 9,1{(a), or propose a budget in
writing to the members, If guch budget is approved by a
majority of the voting intercots at the meeting or in
writing, upon ratification by a majority of the Board of
Directors, it shall become the budget for such year.

{c} Failure of Quorum or to Adopt Substitute Budget, If a
mecting of the Unit Owners has been called and a quorum is
not attained or a substitute budget is not adopted by the
Unit Owners, the budget adopted by the Board of Directors
shall go into effect as ycheduled.

hgsegsments, Asgessments against the Unit Owners for their

share of the items of the budget shall be made for the applicable

calendar yeai annually in advance on or before Decembor 20th

proceding the year for which the Assessments are made, Such

hssesgments shall be due in equal installments, payable in advance

on the firsgt day of each month (or each quarter at the election of

the Board) of the year for which the Assegsments are made., If an

annual Assessment Ls not made as required, an Assessment shall be

presumed to have been made in the amount of the last prior Assess-

ment, and monthly (or quarterly) instollments on such Aggessment

shall be due upon ecach installment payment date until changed by

an amended Assessment. In the event the annual Assessment proves

to be insufficlent, the budget and Asscssments may be amended at

any time by the Board of Directors. Unpaid Assessments for the

remaining portion of the calendar year for which an amended

Assessment is made shall be payable in as many equal installments

ag there are full months (or quarters) of the calendar year lefrt

as of the date of such amended Assessment, each such monthly (or

quarterly) installment to be pald on the first day of the month

{or quarter), commencing the first day of the next ensuing month

{or quarter). If only a partial month (or quarter) remains, the §g

amended Assessment shall be paid with the next regular installment -

in the following year, unless otherwise directed by the Board in L°p

its resolution, W

~n

£

Charges. Charges by tho Assoclation against members for other e
than Common Expenses shall ba payable in advance. Chargas for
other than Common Exponscs may be made only aftor approval of a
membor or when expressly provided for in the Declaration or the 22
exhibits annexed thereto, as the game may be amended from time to

time, which charges may include, without limitation, charges for

the use of the Condominium Property or recreation arcas, mainte-

nance services furnished at the expense of an Owneyr, othor ser-

vices furnished for the benefit of an Owner and surcharges, fines

and damages and other sums due from such Owner.

Special @ssogsmants for Emergencies. Assessments for Common
Expenses for emergencies that cannot be paid from the annual
Assessments for Common Expenses shall be due only after ten (10)
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59.7

days' notice is given to the Unit Owners concerned, and shall be
paid in such manner as the Board of Directors of the Association
may require in the notice of Speclal Assessment.

Depository. The depository of the Assoclation shall be such
bank or banks in the County as shall be designated from time to
time by the Directors and in which the monies of the Association
shall be deposited. Withdrawal of monies from these accounts
shall be made only by checks signed Ly such perspon or persons as
are authorized by the Directors, All sums collected by the
Association from Assessments, Speclal Assessments or contributions
to working capital or otherwise may be commingled in a single fund
or divided into more than one fund, as detormined by a majority of
the Board of Directors.

Acceloration of Asscssment {or Speclal Assopsment) Installments
Upon Default, 1f a ynit Ownor shall be in default in the
payment of an installment upon an Assessment or Special .

Assessment, the Beard of Directors may accelerate the remaining
installments of the Assessment or Special AsseSsment upoh notice
to the Unit Owner and the then unpaid balance of the Assessment or
Special Assessment shall be due upon the date stated in the
notice, but not less that £ive (5) days after delivery of the
notice to the Unit Owner, or not less than ten (10) days after the
mailing of such notlce to him by reglstered or certified mail,
whichever shall first occur,

Fidelity Bonds. To the extent required by law, fidelity bonds
in the principal sum of not less than Ten Thousand Dollars
($10,000.00), for any person shall be required by the Board of
Directors for such perscons who control or disburse Association's
funds. The premiums on such bonds shall be paid by the
Agsociation as a Common ExXpense¢ unless otherwise provided by
contract between the Agsociation and an independent management
company,

Accounting Records and Reports. Written summaries of the
records described in Section 5(y) (11) (a) of these By-Laws, in the
form and manner specified below, shall be supplied to each Unit
Cwner annually,

Within sixty (60} days following the end of the fiscal year, the
Board shall mail, or furnish by personal delivery, to each Unit
Ownoer a complete financial report of actual receipts and
expenditures for tho previous twolve (12) months. The report
shall show the amounts of recelpts by accounts and receipt
classifications and shall show the amounts of expenses by accounts

and exponse claessifications, including, if applicable, but not Eg
limited to, the following: -
o

. %

(a) Cost for seccurity; ~N
=z

(b} Professional and management fees and expenses; .
{c} Taxesy forp
(Y]

{(d) Costs for recroation facilities; (N}

(e) Expensos for refuse collection and utility services:;
(£) Expenses for lawn care;

(g) Costn for building maintenance and repair;

th) Insurance costs)

(1} Administrative and salary expenses; and

{j) Genecral resecrves, maintenanice reserves and
deprociation reserves,




5§9.9 Application of Payment. All Assessment and Special Assessmont
payments made by a Unit Owner shall be applled as provided hereln
and in the Declaration or as determined by the Board.

Notice of Meetings, Notice of any meating where Special
Asgessments agalnst Unit Owners are to be considered for any
reason shall specifically contain a statement that Special
Assessments will be considered and the nature of any such Sperzsial

hssesghents.

Roster of Unit Owners, Each Unit Owner shall file with the
hesociation & copy of the deed or other document showing his ownership.
The hAssociation shall maintain such information. The Association may
rely upon the accuracy of such information for all purposes until
notified {n writing of changus therein as provided above, Only Unit
Owners of rocord on the date notice of any meeting requiring their vote
is given ghall be ontitled to notice of and to vote at such meeting,
unless prior to such meeting other Owneors shall preoduce adequate
evidence, as provided above, of their interest and shall waive in
writing notice of such meeting,

Parliamentary Rules. Roberts' Rules of Order (latest edition) shall
govern the conduct of tha Assoclation meotings when not in conflict
with the Declaration, the Articles or these By-Laws,

Amendments., Except as in the Declaration provided otherwise, these
By-Laws may be amended in the following manner:

$12.1 Notice. Notice of the subject matter of a proposed amendment
shall be included in the notice of a mecting at which a proposed
amendment is to be considered,

hAdoption. A resolution for the adoption of a proposed amendment
may be proposed either by a majority of the Board ¢f Diregtors or
by not less than one~third (1/3) of the voting interests of the
Association. Directors and membeors not present in persen or by
proxy at the meeting considering the amendment may express their
approval in writing, provided that such approval is delivered to
the Secretary at or prior to the meeting, ‘The approval must be:

{a) by not less than a majority of the voting interests of all
members of the Asseciation reprasented at a meeting at which
a quorum has been attained and by not less than 66-2/3% of
the entire Board of Directors; ox

by not less than 80V of the voting interests of the membors
of the Association represented at a mecting at which a quorum
has boen attalned; or

{c) by not less than 1008 5f the entire Board of Directors.

Proviso. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any
rights, benefits, privileges or priorities granted or reserved to
the Developer or mortgagees of the Units without the consent of
saild Developer and mortgagees Ln sach ingtance, No Amondment
shall be made that {5 in conflict with the Articles or Declara-
tion,

Execution and Recording. A copy of gach amendment shall be
attachtd to a certificate certifying that the amendinont was duly
adopted as an amendment of the Declaration and By-Laws, which
certificate ghall be executed by the Prasident or Vice Presgidunt
and attested by the Secretary or Assistant Secrctary of the
Assoclation with the formalities of a deed, or by the Developer
alone if the amendment has been adopted consistent with the
provisions of the Declaration allowing such action by the Deve-
loper. The amendment shall be effective when the certificate and
a copy of the amendment 1s recorded in the Public Records of the
County; provided, however, no amendment to these By-Laws shall be
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l4.

§12.5 Proceduro,

valid unless the first page of the amendment to be recorded shows
the book and page of the public records where the Declaration is

recorded,

The By-Laws shall not be revised or amended by
reference to its title or number only. Proposals to amend the
By-Laws shall contain the full text of the By-Laws to be amended;
new words shall be ihserted in the text underlined and words to be
deleted shall be lined through with hyphens. However, if the
proposed change is 60 extensive that this procedure would hinder
rather than assist the understanding of the proposed amendment,
underlining and hyphens as indicative of worde added or deleted
shall not be used, but instead a notation shall be insecrted
immediately preceding the proposed amendment in substantially the
following language: “Substantlal rewording of by law. Sece ly
law....for present text,"  Noamaterial errors or omissiens in the
by law process shall not invalidate an otherwise properly pro-
muylagated amendment.,

Kules and Xegulations. Annexed hereto as Schedule A and made a part

hereof are rules and regulatjons concerning the use of portions of the
Comdominium, The Roard of Directors may, from time to time, modify,
amend or add to such rules and regulations, exXcept that subseguent to
the date control of the board is turned over by the Developer to Unit
Owners other than the Developer, Owners of a majority of the voting
interests of the members represented at a meeting at which a quorum is
present may overrule the Hoard with respect to any such modifications,

amendments or additions,

Coples of such modified, amendrd or additional rules and requlations
shall be furnished by the Board of Directors to cach affected Unit
Cwner not less than thirty (30) days prior to the effective date
thereof. At no time may any rul2 or regulation he adopted which would

prejudice the rights reserved to the Developer,

Congtruction. Wherever the context so permits, the sinqular shall
include the plural, the plural shall ineclude the singular, and the use
of any gender shall bhe deemed to inelude all yenders,

The captions hercin are inserted only as ¢ matter of
scope

Captions.

convenicence and for reference and in no way define or limic the
of these By-Laws of the intent of any provision heroeof.

The forcegaing was adopted as the By-Laws of the Assoclation, on the

INL day of April , 1989

APPROVED:

Dy il

santIN L. RIEFS, Presxdu

MEY 4nzegiyg




SCHEDULE "A" TO BY-LAWS

RULES AND REGULATIONS FOR

FAIRFAX CONDOMINIUM C

1, The sidewalks, ecntrances, and like portions of the Common Elements
chall not be obstructed nor used for any purpose other than for ingress and
egress to and from the Condominium Property: nor shall any carts, bicycles,
carriages, chairs, tables or any other similar objects be stored therein,

2. The personal property of Unit Owners must be stored in their
respective Units or in storage space, if applicable.

3, e garbage cans, supplies, milk bottles or other articles shall be
placed on the porches, patios and terraces or other Common Elements, No
1ipens, cloths, clothing, curtains, rugs, moDS or laundry of any kind, or other
articles, shall he shaken or hung from any of the windows, doors, fences,
porches, Fatios and terraces or other portions of the Condominium Property.

a. o Unit Owner shall permit anything to fall from a window or door of
the Condominium Property, nor swecp or throw from the Condominium Property any
dirt oy other substance into any of the porches, patios and terraces or upoen
the Common Elements.

5, All refuse must be deposited in tiled plastic bags with all other
refuse in areas designated for such purpose by the Developer.

6. Parking arecas are solely for non-commercial automobiles with a
current passengar vehicle registration.

7. Mo vehicle which cannot operate on its own power shall remain on the
Condominium Property for more than twenty-four {24) hours, and no repair or
washing of vehicles shall be made on the Condominium Property.

B. Mo structure of a temporary character, nor trailer, tent, mobile home
or recreational vehicle, shall be permitted on the Condominium Property at any
time or used on the Condominium Property at any time as a residence oither
vemporarily or permanently. No gas tank, gas container or gas c¢ylinder shall
be permitted.

9. Ho trucks or commercial vehicles, campers, moblle homes, motorhomes,
motercycles, mopeds, scooters, house trailers or trailers of every othor
description, recrecational vehilcles, boats or boat trailers or vans sghall be
permitted to be parked or to bae stored at any place on the Condominium
Property. This prohibition of parking shall not apply to recrecational vehicles
that are not longer than 19 feet and classified as a passenger vehicle as
determined by the vehicle rogilstration; temporary parking of trucks and
commercial wvehicles, such as for pilck-up, delivery and othor temporary
commercial services, nor to any of the Developer's or Manager's vehicles.

10. MNo Unit Owner, tenant, visitor, licensee or invitee shall park any
type of motor vehlcle on any private street or directly back out onto private
streets constructed on  the Condominium Property or Common  Arcas,
Hotwithstanding any provision to the contrary contained in the Declaration of
Condeominium or Declaration of Covenants, Restrictlons and Easements for Common
hreas, this rule may be amended only upon the unanimous conzent of all Unig
Owners in this Condominium, ‘

i1l. ¥No Unit Owner shall make or permit any disturbing noises in hls Unic
by himself or his family, servants, employees, agents, visltors or licensees,
nor permit any conduct by such persons that will interfero with the rightg,
comforts or convenlences of other Unit Owners, No Unit Owner shall play or
permit to be played any musical instrument, nor operate or permit to be
operated a phonograph, television, radio or sound amplifier in his Unit in such
a manner as to disturbe or annoy other residents. No Unit Owner shall conduct,

nor permit to be conducted, vocal or instrumental inatruction at any time which
disturbs other residonts.

MHH2EgiNg

GESY




12. No radio or television installation may be permitted in any Unit
which interferes with the telovision or radio reception of another Unit.

13. WNo sign, advertisement, notice or other lettering shall be exhibited,
displayed, inscribed, painted or affixed in, on or wupon any part ¢f the
condominium Property, except signs used or approved by the Developer.
additionally, no awning, canopy, shutter or othex projection shall be attached
to or placed upon the outside walls or roof of the Building or on the Cormon

Elements.

14, The Association shall have the right to retain a pass key to all
Units for the purpose of access to such Units during reasonable hours, when
necegsary for the maintenance, repalr, or replacement of any Common Elemants or
for making emorgency ropairs which are necessary to prevent damage to tha
comnon Elements or to another Unit or Units. No Unit Owner shall altor any
lock nor install a new lock without the pricr written consent of the Board of
Directors. Where such consent is given, the Unit Owner shall provide the

Associaticn with an additional key.
15. o barbecuing shall be permitted on the Condominium Property.

16. Ho flammable, combustible or explosive fluids, chemicals or
substances shall be kept in any Unit or on the Common Elements, except for use
in barbecuing,

17. Employees of the Association are not to be sent out by Unit Owners
for personal errands. The Board of Directors shall be solely respensible for
directing and supervising employees of the Assoclation,

18. A Unit Owner who plans to be abgent during the hurricane season must
prepare his Unit prior to his departure by designating a responsible fimn or
individual to care for his Unit should the Unit suffoer hurricane damage, and
furnishing the Association with the name{s) of such firm or individual. Such
firm or individual shall be subject to the approval of the Association.

19. Food and beverages may hot be consumed outside of a Unit eXcept in
designated arcas,

20. A Unit Owner shall not cause anything to be affixed or attached to,
hung, digplayed or place on the exterior walls, doors, porches, patics,
terraces or windows of the Building, Curtains and drapes (or linings thereof)
which face on exterior windows or glass doors of Units shall be subject to
disapproval by the Board, in which case they shall bo removed and replaced with
acceptable ltems. HNo Unit Owner shall install a screen enclosure to or upon
the ocutside walls of the Building or on the Common Elements or Limited Common
Elements without the prior written consent of the Board of Directors and the
Architectural Control and Maintenance Standards Committoe.

21, No oil drilling, oil devolopment operations, oil refining, quarrying
or mining operations of any kind shall be permitted, on, upon or in the
Condominium Property, nor shall oll wells, tanks, tunnels, mineral excavatlons
or shafts be permitted upon or in the Condominlum Proporty. UHNo derrick or
other structure degigned for use in boring for oil, natural gas or minerals
shall be erected, maintained or permitted upon any portion of the Condominium
Property.

22. The requirements from time to time of any governmental agency for
disposal or collection shall be complied with, All equipment for the storage
or disposal of guch material shall be kept in a clean and sanitary condition.

&

23. Ho air-conditioning units may be installed by Unit Owners unless
installed by Developer or approved in writing by the Board of Directors. No
Unit shall have any aluminum foll placed in any window or glass door or any
reflective substance placed on any glass,

24, No exterior antennae shall bo permitted on the Condominium Property
or Improvements thereon provided that Developer shall have the right to install

bt
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and maintain community antennae and radio and television lines and other
temporary communications systems.

25. No chain link fences shall be permitted on the Condominium Propexty
or any portion thereof, except durlng construction by Developer,

26, Children shall be the direoct responsibility of thelr parents or legal
guardians, including full supervision of them while within the Condominium
Property and including full compliance by them of these rules and ragulations,
All children under eighteen (18) vyears of age must be accompanied by a
responsible adult when entering and/or utilizing the Neighborhood Raecreational

Areas.

27. HNo children under the age of oighteon (1B) years shall reside in a
Unit, but they may visit and temporarily reside in a Unit, provided such
temporary residence does not axceed thirty (30) days total in any calendar
yoear,

28. No animals or pets of any kind are permitted in any Unit or on the
Condominium Property,

29. Unit Owners and occupants of Units shall park their bicycles and
tricycles in the areas designated for such purpose. Unit Owners and occupants
shall only use coverings for the bicyszles and tricycles manufactured for such
purpose unless otherwise approved in writing by the Beoard of Diractors,

30, No sign, advertigement, notice, lettering or descriptive design shall
be posted, displayed, inscribed or affixed to the exterior of a Unit., No "FOR
SALE" or "FOR RENT" or similar signs or notices of any kind shall be displayed
or placed upon any part of a Unit hy Unit Owners other than the Developer and
the Assoclation,

Jl. Every Owner and occupant shall comply with. these Rules and
Regulations as set forth herein, and any and all rules and requlatiens which
frem time to time may be adopted, and the provisions of the Declaration and
By-Laws as amended from time to time. Fallure of an Owner or occupant,
licensee or invitee tc so comply shall be grounds for action which may include,
without limitation, an action to recover sums due for damages, injunctive
relicf, or any combination thereof, The Assoclation shall have the right to
suspend the ugse of the Recreation Area and Common Areas, if applicable, in the
event of failure to so comply. 1In addition to all other remedies, in the sole
discretion of the Board of Directors of the Assoclation, a fine or fines may be
imposed upon an Owner for fallure of an Owner, his family, guests, licensces,
invitees or employees, te comply with any covenant, restriction, rule or
regulation herein or in the Declaration, or By-Laws, provided the following
procedures are adhered to:

{a} TNotice: The Assoclatlon shall notify tho Owner or occupant and
if applicable, his licensee or invitee in writing not less than
fourteen (14) days before the hearing, which hearlng shall be
before the Board of Directors., The notice, at a minimum shall
include: (1) a statement of the date, time and place of the
hearing; (2} a statement of the provisions of the Declaration,
Association By-Laws, or Rgsoclation Rules which have allegedly
been violated; and, (3) a short and plain statement of the
matters asserted by the Association. The party agalnst whom the
fine may be levied shall have an cpportunity to respond, to
present evidence, and to provide written and oral argument on
all issues involved and shall have an opportunity at the hearing
to review, challenge, and respond to any material considered by
the ‘Association., At such meeting, the Owner or occupant shall
be entitled to be represented by counsel (at his expense) and
cross-examine any present witnesses and other testimony or
evidence,

Hearing: The non~complliance gshall be presented to the Board

of Directors after which the Board of Diraectors shall hear
reasons why penalties should not be imposed. Formal rules of
evidence shall not apply. A written decision of the Board of
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Directors shall be submitted to the Owner or occupant by not
later than twenty-one (21) days after the Board of Directors'

meeting,

{c) Penalties: The Board ¢f Directors may impose a fine not in
excess of Fifty Dollars (550,00) for each non-compliance or each
violation,

{(d) Payment of Penalting: Fines shall be paid not later than
thirty (30) days after notice of the imposition or levy of the
penalties.

{e} Collection of Fines: No fine shall become a lien against a

Unit, However, the Board may take such other afflrmative and
appropriate action au may bo necessary to affoct collection of
fines,

{f} Application of Penalties: All monies received from fines
shall be allocated as directed by the Board of Directors.

{g) Non-Exclusive Remedy: These fines shall not be construed to
be exclusive and shall exist in addition to all other rights and
remedles to which the Association may be otherwise legally
entitled; however, any penalty paid by the offending Owner shall
be deducted from or offset against any damages which the
Agssoclation may otherwise be entitled to recover by law from
such Owner.

32. These Rules and Regulations shall not apply to the Developer, nor its
agents or cmployees and contractors, or to Institutional First Mortgagees, nor
to the Units owned by either the Developer or such Mortgagees., All of these
Rules and Regulations shall apply, however, to all other Unit Owners and
occupants, and, 1f applicable, their licensees or invitees even if not
specifically so stated in portions hereof. The Board of Directors shall be
permitted (but not required) to grant relief to one or more Unit Owners from
specific Rules and Regulations upon written request therefor and good cause
shown in the sole opinion of the Board,

12€9 1 48

9.1

8ES



EXHIBIT 6 TO DECLARATION OF CONDOMINIUM

AGREEMENT FOR DEED

THIS AGREEMENT, made and entered into this 4 d_day of April
19 g9 , by and between LENNAR HOMES, INC., a Florida corporation (the
"Seller") and Fairfax Condominium _C Association, Inc., a Florida
corporation not for profit, (the “Purchaser"),

INTRODUCTION

Seller ig the fee simple title owner to that certain Recreation iArea
located at the Xings Point in Tamarac Development, in the City of Tamarag,
Florida (the "Development”™) as herelnafter described, and Purchaser is a
condominium association created in connection with Fairfax Condominium €
(the "Condominium"), a condominium existing at the Development., Seller has
heretofore offered to sell an undivided interest in and to the "Recreation
Area" herein described to ezach condominium asgocilation (and homeowner's
asgociation, if any) located at the Development, and pursuant to such an
of fer made by Scller to Purchaser, Purchasger has agrecd to buy an undivided
interest in the Recreaticon Arca oh the terms and conditions set forth below.

Purchaser understands that its right to usce and possesiion of the
Recreation Areva is not exclusive, but is to be shared with other condominium
associations (and homeowner associations, if any) presently existing and
hercafter created at the Development, and Purchaser further understands that
its interest in and to the Recreastion Area during the term of this Agreement
will be equitable in nature with legal title remaining vested in Seller. The
parties acknowledge that the percentage of Purchaser's ownership interest in
the Recreation Arca will depend upon the number of condominium Units (and/or
other residential dwelling Units, if any} existing at the Development at the
time of conveyance of legal title, and therefore, the exact percentage cannot
be deteormined until that time. Purchaser shall divest itself of any interest
deemed vested in it hereunder to the extent neccessary to provide any future
purchasing entities with the appropriate undivided shares in the Recreation
Ateca. Purchaser is executing this Agreemont for and on behalfl of its present
and future membership (the "Unit Owners"}. Reference to Unit(s) herein and
in the Condominium Documents mean conduminium Units and residential dwelling
Units other than condominium Units, and reference to Unit Owner(s) mean
owner {(s) of condominium Units and residential dwelling Units other than

condominium Units.

NOW, THEREFORE, in consideration of the premises and the mutual agrec-
ments heretin contained, the parties {ntending to be leqgally bound, hercby
agree that, if the Purchaser shall first make all the payments and perform
all the covenants and conditions hereinafter mentioned on Purchaser's part to
be made and performed, Seller hereby covenants and agrees to convey to the
Purchaser an undivided interest in and to the Recreation Arca hereinafter
described by a qood and sufficlent Special Warranty Deed, (sometimes also
referred to hereir as “Warranty Deed") on the terms and conditions herein set

forth:

1, Introduction; Definitions.

The parties hereby acknowledge that the recitals contained in
the foreqgoing Introduction, are true and correct and are incor-
porate herein in full by this reference. The terms used in this
Ayrecoment shall have the same definitions and meanings as thase set
forth in the Declaration of Condominium, unless herein provided to
the contrary, or unless the context otherwise requires,

hescription of Recreation Area,

2.1 Description. The Rkecreation Areca referrod to herein is
gituate in the Development, located in the City of Tamarac,
Broward County, Florida, and is more particularly described in
Exhibit A annexed hereto and this Exhibit, as well as all
other Exhibits hereinafter mentioned, as annoxed to thig
Agreoement, shall have the same force and effect as though the
contents of such Exhibits werg set forth at length herein.
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§2.2 Percentage Interest. At closing, Seller shall convey to
Purchaser an yndivided fece simple interest in the Recreation
Area equal in proportion to the total number of Units in the
Condominium divided by the total number of Units then existing
in the Development. Turchaser's interest in the Recreation
Area shall be a8 a tenant~in-common with other purchasing
coendominium associations at the Development and with the

Seller,

3. Purchase Price and Method of qument.

53.1 Agsoclation's Paymencs, The total agreed purchase price for
the undivided interest in the Recrcational Area described
herein is One Hundred Forty-Two Thousand Two Hundred
{5142,200.00) Dollars.

The total purchase price ghall bear interest at the rate
of 9.B75% percent per annum and shall be payable (except as
otherwise provided herecin to the contrary in Scction B below)
at the time and in the manner following:

Three hundred sixty (360) consecutive egual monthly
installments of principal and interest aach in the
amount of 5 1,234.80 payable on the first day of the
month following the month in which closing of title to
the first Unit in the Condominium occurs, and on the
first day of each and every calendar month therecafter
ensuing until the total principal sum is pafd in full,
Each of the payments shall be crodlted first to interest
and the balance to principal.

3.2 Units Owner's Payments. Seller recognizes and acknowledges
that the Purchaser is a condominium association created to
manage the affairs of the Condominium and Seller further
recognizes that the interest in the Recreation Area being
purchased by purchaser is for the use and benefit of the Unit
Ownors and that the Purchaser will derive the monies necessary
and required for payment of the purchase price by assessing
its mombership, and that it is thorefore essential that the
purchase price be capable of oquitable division among tho Unit
Cwners and that payment thercof be on such terms and pro-
visions as shall take into account the nature of the Purchaser
and the equitable division of the purchase price among the
Unit Owners. Therefore, the portion of the purchase price
attribuytable to a particular condominium unit constructed ag
part of the Condominium shall be baged upon the percentage
ownership of that particular Unit in the Common Elements as
provided in the Declaration of Condowinium, and anything
herein to the contrary netwithstanding, Seller shall he
entitled to collect such allocable amount from cach Unit in
the Condominium pursuant to the Promisgory Note and Pledge
Agreement referred to in Scction 22,3 below.

Prepayment, Subject to the limitation set forth below, the
purchase price may be prepaid by the Purchaser in whole or in
part at any time without penalty. A Unit Ownor shall have the
right to prepay that portion of the purchase price attribu-
table to his condominium Unit provided that he has made all
payments thoreto before dus and owing to Sellor attributable
toshis Unit, and provided further that such propayment i3 made
in full, and upon making such prepayment, the said Unit Owner,
his successors and assigns, shall not be asgessed or respon-
sible for any further portion of the purchase price attriby-
table to his Unit or interest accrued thereon. The Purchasger
shall promptly pay any such prepaid amounts to Sellor, and
upon payment thereof to Seller, the monthly payment on account
of this obligation due and payable by Purchager shall be
reduced accordingly. Unit Owners shall not have the right to
make partial prepayments, Partial preopayments by Purchaser
shall only be based upon prepayments in full by Unit Owners,




4,

Convezance ’

$4.1 Manner of Conveyance. At closing, and provided Purchaser
has pald the total agreed purchase price and has otherwise
fully and faithfully performed the covenants and conditions of
this Agreement for Purchaser to perform as hercin specified,
then Seller shall convey to the Purchaser its proportlonate
undivided interest in the title to the real property described
in Section 2,1 above by Speclal Warranty Deed, subject to the

following: '

{a) Taxes and assessments for the year of closing and
subsequent years)

{b) Applicable zoning ordinances, rules and rogulations)

(¢} Conditions, restrictions, limitations, reservations and
easements of record (a schedule of those matters
affecting title as to the date heroof is annexed hereto

as Exhibit B);

{(d} Dec¢laration of Condominium of Purchaser, all Exhibits
annexed thereto, and all Amendments thereof;

(e) Any encroachments, easements, measurements, varlations in
area or content, party walls or other facts which a
" correct survey of the subject proper would show;

(f) Any documentation common to condominiums located at the
Development; and

(g} Righta of other parties entitled to use and possession of
the Recreation Area,

The same proportional interest in the personal property
shall be conveyed to Purchasor at closing by Bill of Sale.

§4.2 Condition of Property, All of the property being sold
hereunder, whother real or personal, roplacement or original,
is being sold and shall be conveyed "as {s" without any
repregsentation or warranty as to its condition now or at
closing,

54.3 Closing, The closing and transfor of the legal title
hercunder shall be held thirty (30) years from January 1,
1985,

Title.

Sellur ropresents and warrants that it i{s the feo simple title

owner of the Recreation Area subjoct only to the exceptions set
forth in Section 4.1 above and the interesta of all purchasing

agsgoclations at the Development,

b:ortgaga .

Seller may mortgage the Recroation Area,; provided that {i) the
lender recognizes the rights of the Purchaser horeunder, (11} the
Racrecation Arca shall be free of mortgages at the time of con-
veyance to the Purchaser, and ({ii) the Purchaser shall not be
persondlly liable for payment of samo.

Use and Posgession.

§7.1 Non-Exclusive, Subject to compliance of all Rules and
Regulations which from time to time may be promulgated by the
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members of Kings Point in Tamarac, Inc., a Florida corporation
not for profit, (the "Master Assoclation") or by the Manage-
ment Firm referred to below, and during and so long as the
purchaser shall not be in default in the payments hereinabove
recited to be made or undar any of the other terms or pro-
visions of this Agreement, the Purchaser shall have the
non-exclusive right for use for its membership owning rondo-
minium Units in the Condominium and for the occupants thercof,
their family, yuests and invitees (as defined under the then
existing Rules and Regulations) of the Recrecation Area. The
parties acknowledge that the Recreation Arca has been designed
for the non-exclusive use and occupancy of the owners, occu-
pants and guests of all condominium Units presently existing
or hereafter sonstructed at the Development and Purchaser's
right for itsclf and its members to use and possession of the
Recreation Area shall be limited by the provisions of this
Agrecement and the aforesald Rules and Regulations. The
Recreation Area is intended solely for the use of residents of
the Development. The lands that may constitute the Develop-
ment shall be determined by Seller in its sole discretion
provided that said lands presently include all of the real
property referred to herein as the Development, and provided
further that in any event said lands shall not exceed four
hundred sixty-five (465) acres in total. The Seller shall
also have certain exclusive rights to use of portions of the
Recreation Area as more specifically sot forth in Section 29
below and such rights, including the right to enter into
leases with other persons for use of specific portions of the
Recreation Area, shall not be deemed in conflict with
Purchaser's right to use the Recreation Area as hereln
provided.

Management, The Recreation Area shall at all times during
the term hereof be under the complete control, operation and
supervision of the Master Association. The Master Association
shall enter inte a Management Agreement {referved to in
Section 13,1 below with the Recrecation Area Management Firm.
The Recreation Area Management Firm may provide, with Seller's
consent, for the exclusive use on a temporary basis of certain
small portions of the Recreatlion Area by Purchaser or and its
members under such terms and conditions as the Recrcation Area
Management Firm deems advisable, and such use may be condi-
tioned upon the payment by the requesting party of additional
compensation, chargeable as a specilal assessment, in such
amounts and proportions as the Recreation Area Management Firm
determines.

Enforcemont. Should any Unit Owner fall to pay his share of
any sums due under this Agreoment until ten (1Q) days aftor
same shall become duo, in addition to any and all other
remedivs or actions that may be taken against such Unit Owner,
the Recreation Area Management Firm may deny the Unit Owner
and all authorized users of the Recrecation Area under said
unit the use and enjoyment of the Recreation Area until such
sums are pald. The Recreation Arca Management Firm shall have
the further right, in its sole discretion, to suspend any Unit
Owner or authorized user of tho Recreatlon Area {without any
abatamant or reduction in the asums due from said Unit Owner)
from the usae of the Recreation Arca for a perlod not to exceed
thirty (J0) days for any infraction of the Rules and Regula-
tions pertaining to the Recreation Ares, and to institute such
sults or proceedings as the Recreatlon Area Management Firm
deems cxpedient to provent any impairment of the Recrcation
Area, by acte in violation of the Rules and Regulations
governing the use of the Recrcation Area. All sumo assessed
against a Unit by Purchaser toward payment of the sums duye
hercunder shall be a lien against the Unit. The Unit Owner,
being a membor of Purchaser, is required to contribute his
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allocable share of all sums due hereunder, and his Condominium
Unit shall be subject to the liens herein provided and
provided under the Declaration of Condominium and at law.

§7.4 Speclfic Lim}tations.

{a} Residents. Tha Unit Owner, together with such other
membera of the Unit Owner's immediate famlly who are in
residence in the condominium Unit as provided in the
Declaration of Condominium may use the Retreation Area as
provided herein, When a corporation or othar businass
entity is the owner of a condominium Unit, the uce of the
Recreation Arca shall be limited at any one time to such
officer, director, partner or cmployee of such corpora-
tion or other business entity as is in actual residence
and is designated by the corporatign in the manner sct
forth in the Declaration, and such individual shall be
deemed to be the Unit Owner for the purpose¢ of this
paragraph. Guests and invitees of a Unit Owper, whether
in temporary residence in the Condominium or not, may
only be permitted to use the Recreation Area, if at all,
with the pexmission of Seller, and subject to any terms
and conditions imposed on the Recreation Area Managoment
FPirm, in its sole discretion, including the payment of
additional reasonable compensation therefor, it being
understood and agreed that the Recreatlon Area is pri-
marily deslgned for the use and enjoyment of the Unit
Ownerxs and othey living at the Development, and the use
by outside guests and invitees may be raquired to be
limited or not permitted at sll during certailn times of
the day, certain days, weaeks, or months of the vear.

Lessees, Where a Unit Ownor in the Condominium leases
same, either the Unit Owner or the lessee and their
respective family in residence, as specified by the Unit
Owner, shall be entitled to use of the Recrcation Area,
but not both; and, in the event the lessce is designated
to use the Recreation Area, subject to the Rules and
Regulations for the Recreation Arca, said lessece's righty
shall be the sams as though the lessee were the Unit
Owner, Where a Unlt Owner does not foyxthwith advise the
Recroation Area Management Firm as to the foregoing, the
Recreation Area Management Firm may determine in its sole
discretion who shall be entitled to use of the Recreation
Area,

Transfer of Title, The transfor of title of any Unit
in the Condominium, whether voluntarily or by operation
of law, terminating a Unit Owner's mambership in Pur~
chager, shall likewlse terminate sald Unit Owner's rights
to the use and enjoyment of the Rocreation Area here-
under, it being understood that the Unit Owner's rights
and privileges under this Agrecment shall not be sepa-~
rately assiqnable.

Age. The Recreation Area may not be used by persons
under the age of cighteen (18) except as specifically
permitted in the Rules and Regulaticns.

Nuisance; Violations. Purchaser shall not perform nor
permit its members, their families, guests and invitoes,
to perform any acts or carry on any practices which may
injure the Rocreation Area or be a nuisance or menace to,
or interfere with, the rights of others, or otherwise he
in violation of the Rules and Regulations established
from time to time by the Recreation Area Management Firxm.
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8. Net Transaction.
§8.1 Costs and Expenses of Malntenance, Operation and Management of

Recreation Area.

Subject to and in accordance with the provisions of
Section 14 below, it is the intentlon of the parties hereto
that the sale of the Recreation Arsa to Purchaser and the
various condominium associations at the Development be net
transaction to Seller. Accordingly, Purchaser shall be
responsible for its proportionate ghare of all expenses of
taxes, assessments, insurance, utilities, management fees,
regserves for capital repalrs and refurbishing, i{f any, and if
requested by Seller aftaer expiration of Seller's guaranty
referred to herein, any and all capital expenditures, Lf any,
maintanance and all other costs ond expenoes of oporation of
the Recreation Area as a flrst class recroational facilivy
commencing from the date of this Agrecment. Purchaser's
"proportionate sharc" shall be detarmined for any given pericd
by dividing the total number of Units in the Condominium by
the total number of Units then existing in the Development.

Payment of Purchase Price for Reocreatlon Area by Unit Owners,

Except as otherwise provided herein to the contrary with
respect to Seller's obligation as a Unit Owner in the Condo-
minjum, in addition to the paymont or payments required under
Saction 8.1 and Section 14 and as may otherwise be required
hereunder, each Unit Owner shall pay a monthly Recreation Area
assegsment to cover his allocable share of the purchase price
of the Rocreation Area. The amount of guch assegsment is
based upon czch Unit Owner's share {n the Common Elements of
the Condominium. During the term of any Recreation Area
Hanagement Agreement as provided in Section 13.1 below, all
payments for such aggessments shall be made directly to the
Recreation Arca Management Firm or its designee thercin named
as agent for Seller or directly to Seller.

Non-Liab{lity of Seller After Closing. It ig cxpressly
acknowledged and understood between the parties that after
closing, all sumg necessary for the expense of taxes, assess-
ments, insurance, utilities, manageoment fees, reserves, if
any, maintenance and other costs of operation of the Recrca-
tion Area as aforesaid shall be derived solely from the
condominium agsoclations located at the Development und
without any contribution from Seller whatsocever {except as may
otherwise be provided herein to the contrary with respect to
payments contamplated under Section 8,1 herein) and
notwithstanding the fact that Seller may have retained an
undivided interest in the rents, issues ang profits of the
Recreation Area,

9, Taxaes and Lieng,

$9.1 payment of Taxas, Broward County, district and State of
Florida ad valorem taxes, Clty of Tamarac interim service fee,
taxes and assessments, Lif any, personal property taxes, and
special assessmonts, if any, on the Recreation Arca gshall be
prorated to the date of this Agreament according to the latest
avallable tax asscssment rates, and the game shall be
re-prorated vwhon the actual figures become available, There-
atter, Purchaser shall fully and timely pay and dischargo its
proportionate share of all such taxes, asgessments and other
liens of every kind and nature, whatsoever lovied or assesgged
against the Recreation Arca. As ovidence of Proper payment,
Purchaser shall furnish and deliver to Seller onh or bofora the
date of delinquency and before any interest attaches and any
penalty is incurred, an officlally stamped receipt or dupli-
cate roceipt showing paymont of the tax, agsessment or other
lien. Purchaser shall promptly satisfy and discharge any




taxes, agsessments, levlies, liabilities, obligations and
encumbrances (except underlying mortgages and liens created by
Seller) of record and shall place the origilnal cfficial
document which has been appropriately cancelled in the hands
of Seller within ten (1Q) days after payment, This Section
shall not be deemed or construed so a8 to require Purchaser to
pay any personal or corporate income taxes or franchise taxes
levied or assessed against Seller.

Right to Contest. Anything hereinabove contained to the
contrary notwithstanding, the Purchaser may in good faith
contest any tax, assessment, levy, rate, impositlon or govern-
mental charge which, under the provisions of this Agreement,
it shall be required to pay; and in the event of any such
contest, the fallure on the part of the Purchaser to pay any
such tax, assessment, levy, rate, imposition or other govern=-
mental charge promptly when the same becomes due and payable,
shall not constitute a default hereunder; provided, however,
that Purchaser posts a bond by a surety acceptable to Seller
in an amount sufficient to discharge the levy and that, upon
the final determination of such contest, Purchaser shall
immediately pay and discharge any judgment rendered, together
with all costs and charges incidental thereto, and shall cause
the lien thereof to he releascd from the Recrcation Area.

10. Insurance,
———ttl

$10.1 Required Coverage, Purchaser shall fully and timely pay its
proportionate share of all premiums for all insurance herein
required, Purchaser shall keep tho Recreation Area insurad by
policies, in form approved by Seller, for the benefit of
Seller, with companies approved by Seller, against loss or
damage by:

(a) Fire, lightning, windstorm, hail, explosion, riot
attending a strike, civil commotion, aircraft, vehicles,
flood and smokae, and (as, when and to the extent ine
surance against war risk i{s obtainable from the United
States or agency thereof) against war risk and maintain
ront coverage, all in amounts satisfactory to and ap-
proved by Seller, but not less than one hundred {100\)
percent of the replacement value less deductible, and, if
obtainable, ninety (90%) percent of the projocted rental
income, 1f any,

Comprehensive general public liability and automobile
liability insurance covering loss or damage resulting
from accidents or occurrences on or about or in con-
nection with the Recreation Arxea or adjolning sidewalks,
Streets or entrances, or any work, matters, or things
under or in connection with or related to the Recreation
Area, or this Agreement, with combined single limit
liability of not less than §2,000,000, for each accident
©r occurrence; $500,000. per person and $300,000, pro-
Perty damage;
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Workers' compensation and other mapdatory insurance; and

Such additional insurance coverage or other types of
insurance as seller shall reasonably require,

Regardless of tho typos or amounts of insurance required
and approved by Seller, Purchaser will assign and deliver to
Seller all such policles of insurance ag collateral and
further security for the Payments sat forth in Section 3.1
above, with loss payable to Seller as itg interest appears and
without prior contribution or payment to Purchzser,




§10,.2 Repair After Casualty. If Seller by reason of such insurance

received any money for loss or damage (excluding payments
under the rent insurance), such amount shall be paid over to a
special account for the repair or replacement of the Recrea-
tion Area as hereinafter provided. If all or any part of the
Recreation Area shall be damaged by fire or other casualty,
Purchaser shall promptly restore the Recreation Area to the
equivalent of its original condition regardless of whether
there shall be sufficient insurance proceeds thercfor; and,
provided Purchaser is not in default hereunder, all sums
payable by any insurance company on account of such fire or
casualty shall be placed in a specinl account to be adminis-
terad by Seller for the ropair or replacement of the Recroa-
tion Arca as determined in the gole judgment of the Recreation
Arca Management Firm then managing the Recreation Area. Upon
notification by said Recreation Areca Management Firm, Pur-
chaser shall immediately deposit into said special account its
proportionate share of all additional sums required to repair
or replace the Recreation Area, Paymcnts of principal and
interest and all other sumg due hereunder shall not abate or
be reduced on account of any such fire or casualty.

510,32 Purchase and Custody. Hot less than thirty (30) days prior
to the expiration dates of cach policy required of the Pur-
chaser pursuant to this Scction, the Purchaser will deliver to
the Seller a renewal policy or policies marked "premium paid"
or accompanied by other evidence of payment or method of
payment satisfactory to the Seller, provided that coverage may
be maintained jointly by the various associations at the
Development through common or master policies. Each of the
foregoing policies shall contain:

{a) The agreement of the insurer to give Seller written
notice at least thirty (30) days prior to cancellation of
or material change in said pelicies or any of them;

(b) Agrcement that saild polisies are primary and
non-contributing with any insurance that may be carried
by Seller;

(c} A statement that the insurance shall not be invalidated
should any insured waive in writing prior to a lous, any
or all right of recovery ogainst any party for loss
accruing to the property described in the insurance
policy; and

(d} If obtainable, a provigion that nc act or omission of
Purchaser shall affect or limit the obligation of the
insurance company to pay the amount of any loss sus-
tained,

Seller and Purchaser hereby release the other from
liability or responsibility to the other or anyone clalming
through or under them by way of subrogation for any loss or
damage to person or property caused by fire or any of the
extended coverage of supplementary contract casualties, even
if such fire or other casualty shall have been caused by the
fault or negligence of the other party, or anyone for whom
such party may be responsible.

hdvance’ Payments,

If required by Seller, Purchaser shall pay to Scller on the
date of ecach regular installment of interest and principal, as set
forth in Section 3,1 above, an amount equal to cne-twelfth {1/12)
of the yearly taxes, asscssments and insurance premiums estimated
by Seller as allocable to Purchaser to be sufficient to enable the
Seller to pay t least thirty (30) days before they become due all
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taxes, assessments, insurance premiums, and similar charges against
the Recreation Area or any part thereof. Such added payment shall
not be, nor be deemed to be, trust funds, but may be commingled
with the general funds of Seller, and no interest shall be payable
in respect thercof. Upon demand of Seller, Purchaser agrees to
deliver to Seller such additional monies as are required to make up
the deficiencies in the amounts necessary to pay all such charges.

Maintenance and Repair.

12,1 Continuing Duty, purchaser shall continuousaly, at all times

§12.2

$12.3

$12.4

during the torm hereof, and by paylng lts proportionate share
of all costs and oxpensges, kcep and malntain {n good order and
condition the Recreation Area, and all parts thereof, in-
cluding any buildings, ‘improvements, appurtenances and all
furniture, furnishings, fixtures and equipment and every part
thereof now and hereafter constructed or located in, on, or
about the Recreation Area in good and sanitary order, condi-
tion and repair, ordinary wear and tear expected, and Pur=~
chaser shall be responsible for and shall pay for its propor-
tionate share of all repalrs thersto and restorations, re-
placements and renewals thereof, both inside and outside,
structural and non-structural, extracrdinary and ordinary,
foreseen and unforeseen, howscever the necessity or desira-
bility for same may occur, and whether or not neceggltated by
latent defects or otherwise; and Purchaser shall use all
precautions to prevent waste, damage or injury,

hlteration: Removal,. The Recrecation Arca and all parts
thercof, including all additions or roplacements thereto,
shall not be removed, demolished or materially altered or
enlarged, nor shall any new building be constructed, without
prior written consent of the Seller, except that Purchaser
shall have the right, together with other purchasing asso-
ciations, without such consent, to remove and dispose of such
furniture and furnishings, equipment, appliances, machinery or
appurtenhances, subject to the lien hereof, as from time to
time may become worn out, undesirable or obsolete for use in
operation of the Recreation Area, not exceeding in value at
the time of disposition thercof One Thousand Dollars
($1,000,00) for any single transaction or a total of Ten
Thousand Dollars ($10,000.00) in any one year, provided that
simultaneously with or prior to such removal any such property
shall be replaced with other property of a value at loast
equal to that of the replaced property and free from any title
retention or other security agreement or other encumbrance and
from any reservation of title, and by such removal and re-
placement the Purchaser shall be deemod to have subjected such
property to the lien of this Agreement.

Waste; Governmental Restrictlons, Purchaser will not commit =
or pouffer any waste of tha Rocreation Area and will comply a;
with, or cause to be zomplicd with, all governmental authority )
having jurisdiction over the Recreation Area or its use; and ~
Purchasger will not initiate, join in or consent to any change <~
in any private restrictions limiting or defining the usocs sy
which may be made of the Kecreation Arva or any part thercof,

wp)
Work. 1f any work required to be performed on the =

~J

chrcation Area by Purchaser under this Agreement shall
involve an estimated expenditure of more than Ten Thousand
Dollars {$10,000,00), no such work shall be undertaken until
plans and specifications therefor, prepared by un architect
satisfactory to tne Sellor, have been submitted to and ap-
proved by the Seller, and all such work undertaken in con-
nection therewlth shall be done in accordance with such plans
and with the guidance and consent of Seller.




Management of Recreatjon Area.

5§113.1

613.2

Recreation Arca Management Agreement. Simultaneously with

the exacution of this Agreement, Purchaser agrees to be bound
by the terms and provisions of that certain Recreation Arca
Management Agreement, a copy of which is”annexed hareto as
Exhibit €. During the term of said Recreation Arca Management
Agreement and subsequent management agreements, the Recreation
Area Management Firm therein named shall have the right from
time to time to promulgate, and Purchaser agrees for itself
and its membership (their families, guess, and invitees) to be
bound by Rules and Regulations for the use of the Recreation
nxea, A copy of the initial Rules and Regulations are annexed
heroto as Exhlbit D and another copy and all amendments and
ravisions thercof shall be posted 1n a conspicuous place at
the clubhouse and all such Rules and Regulations, as amended
and revised, shall be deemed an integral part of this Agree-
ment and incorporated herein by this reference,

Continuing Agreement, In order to insure fair and equitable
treatment for all Co-Tenants of the Recrcation Area, the
Purchaser agrees, at such time as the initial Recreation Area
Management Agrecment shall terminate, for whatever reason, and
for so long as Seller shall own fee simple title to a portion
of the Recreation Area, to cause the appropriate Nelghborhood
Association to join in or otherwise authorize the Master
Association to enter into an agreement for management and
maintenance of the Recreation Area with such person or per-
sons, natural or corperate, as shall be determined by affir-
mative vote of not less than seventy-five (75%) porcent of the
members of the Master Association. Any such Agreemeant shall
contain provisions for the maintenance and management of the
Recreation Area similar to those contained in the initial
Recreation Area Management Agreement above-referenced to,
provided, however, that until such time as.the gaid purchase
price has been paid in full and the Warranty Doed shall have
been delivered to Purchaser, designation of the party with
whom or with which the Tenants-in-Common shall entor into a
Recreation Arca Management Agreement purstant ta the pro-
visions of this Section, shall be subject to the approval of
the Seller, which approval shall not be unrcasonably withheld,

It is the expressed intention of the partivs that at all
times during the term of this Agreement, a valid and binding
agreement for the maintenance and management of the Recreation
Area be In existoncer and {f, for any reason, such an agree-
ment is not in existence, the Recreation Area Management
Agreement annexed as Exhibit € hereto shall automatically be
deemed renewed for a ten (10) year period commencing with the
expiration or other termination of the prior existing agrec-
ment for management and maintenance of the Recreation hrea,
and the automatic renewal of the Recreation Area Management
Agreement be self-operating without the naecessity of execution
of any further documentation, subject only to the approval of
the Recreation Area Management Firm thercin nomed.

Purchaper further agrees, together with all of the other
purchasing condominium associations at the Devolopment (the
"Association Purchasers") of the Recrcation Arca, to the
formation by Seller of the Master Association. The members of
the Master Association shall consist of all of the Neighbor-
hood Associations in the Development (existing or hereafter
created), the Recreation Area Assoclation (roferred to in
Section 25.2 hereof) and Seller, at Seller's option, if Seller
ownsg fec simple title to a portion of the Recrecation Area,

The purposes of the Master Association shall include, but not
be limited to, providing for tho operation, maintenance and
presexvation of the Recreation Area. The Master Association

10

Yy -,--4_"“-',-4‘- -t
,"‘f;""' ‘J"_!.ﬁ .15;\‘-,(;_-“1_. i

4E9iyg

[y}

819




shall act for an on behalf of all of its members, Any and all
action of the Master Association shall be by an affirmative
vote in excess of seventy-flve (75%) percent of its members
{or as may otherwise be agreed to by the members) and shall be
in accordance with the Master Association's Arxticles of
Incorporation and By-Laws, During such time that Seller owns
fee simple title to a portion of the Recrecation Area or prior
to such time the purchase price is paid in full by an Asso-
clation Purchaser (including Purchascr), the designation of
the party with whom or with which the Master Association shall
enter into a Recreation Areca Management Agrecnent ghall be
subject to the opproval ¢f Seller, which appreval shall not be
unreasonably withheld. The foregoing provision shall neither
be a limitation of nor a restriction upon the provigsions in
Section 26 hereof,

Fixed Payment Guaranty of Maintenance.

Except as otherwise provided in this Agreement to the contrary
with respoct teo the payment of the purchase price, the Seller shall
be excused from the payment of the share of the Common Expenses and
Agsaossments relating to Unlts 1t is offering for sale, for a period
beglnning with the recording of the Declaration of Condominium for
the Condominium and ending the firet day of the fourth calendar
month following the month in which the clesing of the purchase and
sale of the firet Unit occurs, However, the Seller must pay the
portion of Common Expenses incurred during that period which
exceeds the amount assessed againat other Unit Owners.

During the period from the first day of the fourth calendar
month following the month in which the clesing of the purchase and
sale of the first Unit occurs until December 31, 1990 (the
"Guarantee Expiration Date"), the Seller shall not be obligated to
pay the share of the Common Exponses and Assessments attributable
to Unita it is offering for sale, provided that the regular monthly
Agsessmonts for Common Expenses imposed on each Unit Owner other
than the Sellor shall not increase during such period over the
amount saet opposite such Unit's designation (model type) in the
Estimated Operating Budget for expenses for the Recreation Area
contained in the Supplement to the Offerxing Circular (Prospectus)
delivered to such Unit Owner when such Owner contracted to purchase
the Unit, if applicable; and provided further that the Seller shall
be obligated to pay any amount of Common Expenses actually incurred
during such period and not produced by the Assessments at the
guaranteed level receivable from Unit Ownaers.

After tho period of Seller's guaranty, Purchaser shall make
all payments as required by the provisions of this Agrecment
without consideration of this Section 14, Seller shall have the
right to defer any governmental acsessments or other charges that
may be deferred beyond the period of this guaranty.

Seller's Contribution.

In the event Purchaser defaults in respect to its obligations
hereunder to make any payments or perform any acts required of
Purchagser in Sections 9, 10, 11, 12, 13 and 14 above, in addition
to any other remedy afforded to Seller hercunder and at law, Seller
shall have the right, at its option, to make such payments and
perform such acts on Purchaser's account, and Purchaser shall
reimburke Seller for same, with interest at the highest lawful rate
from timo to time, on demand. The contribution by Seller of any
funds under this Section shall not be decmed a waiver or consent to
Purchasaer's default,

Rentg; Issues and Profits,

With the oxception of principal and interest paymants, that
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lg,

may be due Seller under Agxeements for Deced with condominium
associations located at the Development, all other rents, issues
and profits growing from or arising ocut of the Recrpation hArea
shall be used to defray costs of operating the Racreation Area.

All principal and interest payments due Seller under Agreements for
Decd shall be paid to and shall belong exclusively to Seller.

Subordination and Encumbrance.

§17.1

§17.2

§17.3

§17.4

subordination to Mortgage. The Seller and Purchagser horeby

agrec that the lien agalnst any condominium unit croated in
thoir favor pursuant to and by the provisions of thip Agroe-
ment will be subordinate to the lien of any institutional
first mortgage now in existonce or hereafter created against
any condominium unit affacted hereby, and further agrec to
execute and deliver such separate subordination documents as
any such Institutional First Mortgagec may reasonably require.

Foreclosure., Where an Institutional First Mortgagee of
record or other purchaser of record, obtains title to a
condominium unit as a rxesult of foreclosure of an Institu-
tional First Mortgage, or when an Institutional First Mort-
gagee of record accepts a deed to said condominium unit in
lieu of foreclosure, such acquirer of title, lts successorsg
and assigns, shall not be liable for the share of all sums due
hereunder allocable to said condominium unit or chargeable to
the former Unit Owner of gsuch condominium unit which became
due and payable prior to acquisition of title as a result of
the foreclosure or the acceptance of such deed in lieu of
foreclosure, provided, however, that all such unpaid sums
shall be deemed to be common expenses and shall be collectible
forthwith from all the Unit Owners of the Condominium, in-
cluding such acquirer, its successors and assigns as such
Common Expenses, and provided further that all such unpald
sumg shall be paid by the Unit Owners and collected by Seller
prior to ¢losing and dolivery of the Warranty Dced. An
Institutional First Mortgagee acquirling title to a condominium
Unit as a result of foreclosure, or a deed in licu of fore-
closure, may not during the period of its ownership of such
condominium unit, whether or not such parcel is unoccupied, be
excused from the payment of same or all sumg due hercunder
allocable to sald condominium unit coming due during the
pericd of such ownership,

Exclusions; Priority. This Agreement shall not be deemed to
be subordinate to any mortgages or other liens except as
spoecifically provided in Section 4 and Section 17.1 above,
Seller's lion herounder shoall oxtend to all of the various
units of the Condominium and such lion shall take priority au
against all such units from the date of recording of this
Agrooment or the date of recording of a claim of lien in the
Public Records of Broward County, Florida, whichever shall
flrst occur. In tho event any sums are not paid hereunder as
a result of the foreclosure of a lien or mortgage other than
an Institutional First Mortgage, all such unpaid sums shall
become immediatoly due and payakle forthwith by the subsequent
acquirer of title to the Unit, his heirs, succeasors and
asaslgng,

No Encumbrance. Prior to closing and delivery of a
Waktranty Deed to all condominium assoclations at the Dovelop-
ment that are purchasing an interest in the Recreation Area,
Purchaser shall not lease, pledge or encumber the Recreation
Area or any part thereof or attempt so to do.

Condemhation.

$18.1

Partial Condemnation. If any portion of the Recreatlion Arca
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18.2

shall be damagad or taken through condemnation (which term

used in this Agreement shall include any damage or taking by

governmental authority, and any transfer by private sale in

lieu thereof, either temporarily or permanently), the monthly

installments of principal and interest and all other sums due

hereunder shall continue unaffected as to amount unless such

pertions of the Recreatlon Area is taken as to completely

destroy its usefulness as a recreational facility, and Pur~

chaser will promptly restore, repalr or alter the remaining

portion of the Recreation Area in a manner satisfactory to

Seller. The Seller shall be entitled to all compensation,

awards and any other payments or relief for such condemnation

and Sellor is hersby authorized, at its option, to commence,

appear in and prosecute in its own or the the Purchaser's

name, any action or proceecdinyg relating to any condemnation,

and to sottle or compromise anyclailm in connection therewith; .
and all such compensation, awards, damages, claims, rightg of
action and proceeds and the right thereto properly allocable
by the Seller to the Recreation Area are hereby assigned by
tne Purchaser to the Seller, who after deducting therefrom all
its expenses, including attorney's fees, may apply any monies
50 received by it without affecting the lien of this Agree-~
ment, and at its scle discretion, mither (i) to the propor-
tional reduction of the sums secured hereby and by other
agreements affacting the Recrcation Area, and any balance of
such monies then remaining properly allocable by the Seller to
the Recreation Area shall be paid to the Purchaser and other
owners of the Recreation Area as their proportional interests
may appear, or (ii{) provided Purchaser is not in default
hereunder, to a speclal account to be administered by Seller
for the restoration, repalr or alteration of the remaining
portion of the Recrecation Area in the manner determined by the
Recreation Arca Management Firm then managing the Recreation
Area. Upon such notification by such Recreation Area Manage-
ment Firm, Purchaser shall immediately deposit into said
special account its proportionate share of all additional sums
required to restore, repair and alter the Recreation Area,

The Purchagser agrees to execute such further asslgnments of
any compensations, awards, damages, claimg, rights of action
and proceeds as the Seller may require.

Total Condemnation. If all or any portion of the Recrcation
Area shall be taken through condemnation so as to completely
destroy the usefulness of the Recreation Area as a recrea-
tional facility, this Agreement shall toerminate upon the
taking of possession pursuant theroto, and Purchasor shall
make all payments required to be made by Purchaser apportioned
to the date of such possession, Seller is hereby authorized
to commence all actions and proceedings relating to such
condemnation and settle all claims in connection therewith as
set forth in Section 18.1 above. All compensation, awards,
damages, claims, rights of action and proceeds and the right
theroto properly allocable by the Seller to the Recreation
Area are hercby assigned by the Purchaser to the Seller, who
after deducting therefrom all its oxpenses, including
attorney's fees, shall apply the monies so received by it
£irst to the reduction of the balance of the purchase price
and all accrued interest duc hereunder and under all other
agreements for sale of interests in the Recreation Aroa at the
Dovelopmont, and the balance, if any, shall be pald to the
Pdrchaser and other owners of tho Recroation Area as their
proportional interests may appoar. The taking of all or any
part of any additional facilities hereafter added to the
Racreation Area shall never ba deemed a taking of such portion
of the Recreation Arca so as to completely destroy the
usefulness of the Recreation Arca.
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19, Partition; Termination.

§19,.1 No Partition. Purchaser agrees for itself and for its

§19.2

—— s .

membership that it shall not seek any partition or other
division of the Recreation Area,.

Termination, In the event the Unit Owners elect to
terminate the Condominium, for any reason whatsocever, the
undivided interest held by Purchaser in and to the Recreation
Area shall be deeded to the then existing record owners of
legal title to the Recresation Area, as their respective
interests may appear, £or and in consideration only of the
prior use and enjoyment of the Recreatlon Area by the Unit
Owners and the sum of Ten Dollars ($10,.00). The conveyance
shall be made by Quit=-Claim Deed oxecuted by Purchascr's
preaidaent and secretary Iin rocordable form, which Doed shall
be rocorded in the Public Records for Broward County, Florida.
In addition, in the avent such termination, the unpald balance
of the purchase price, together with accrued interest thereon,
shall be immediately due and payable forthwith, Thercafter,
once the full purchase price is paid, all Unit Qwners who
continue to make timely payment of the other sums due here-
under shall be entitled to continue to use the Recreation Arca
and shall be entitled to be members of the Recreation Asso-
ciation hercafter referred to,

20. Purchaser's Default and Saeller's Remedies,

§20.1

po—

Dofault and Remedies against Purchaser. Time 18 of the
essonce of this Agreement and if Purchaser fails to make any
of the payments or to perform and observe the covenants and
agreements as and when hercin set forth or in the event
Purchaser voluntarily or involuntarily (whether by bankruptcy
or otherwige) transfers its interest in the Recreation Area,
the Seller may, at its option:

{a) Terminate and cancel this Agreement and retain all
payments heretofore made hereunder by the Purchaser as an
agreed rontal for saild Recreation Area, and in liqui-
dation and satisfaction of all damages sustained by the
Seller, whereupon all liabilities of the parties hereto
shall cease and terminate and in the event any suit or
procecdings shall be brought by the Seller to terminate
and cancel this Agreement or foreclose upon the real
property described in Exhibit A, the Seller ghall not

rafund to the Purchaser any sum of money paid hercunder =

by the Purchascr to the Seller. -

o

{b}) Declare the whole of the unpaid balance of said purchase o
price together with all amounts then due under and o
secured by the provisions of this Agrecment to be imme- :;
diately due and payable forthwith and place this Agree- e
ment in the hands of an attornoy at law for the enforca- —

ment of the lien of Seller or for the collaction of such E;;

unpaid balance.
(c) Seek specific performance.

{d) Take full possession of the Recreation Area from the
Purchaser and hold, store, use, operate, manage or
control the Recreation Area, and conduct the business
thercof as Seller may determina from time to timo to be
to its best advantage, and Purchaser shall be responsible
for all of Seller's costs and expenses incurred in
connection therewith.

{e) To pursue any other remedy available hercunder or at law
to Scller, all as the Seller shall deem most effectual
for such purposes. Tho Seller shall take action cither
by such proceedings or by the exerclse of its powers with




regpect to entry ox taking possession as the Seller may
determine.

§20.2 Remedles Against Unlt Owners. In the event such default
shall result from the fallure or refusal of a Unit Owner to
pay that portion of the purchase price attributable to his
Unit, or any other sums due hereunder, the Seller shall have

the right to:

{a) Require the Purchaser to exercise its rights under the
Declaration of Condominium and the Statutes of Florida to
file and foreclose its lien against the said Unit to
enforce payment and collection of the asgseopment for the
said payment; or

Proceed as an assigneec of all of the Purchaser's rights
as to the sald Unit Owner, including the right to file,
enforce, and foreclose a lien upon the ccndeminium Unit,
in the name of the Purchaser or in the name of the
Seller, as the Seller shall elect, and in all such
proceedings such lien shall also cover Seller's reason-
able attorney's fees, appellate attorney's fees and costs
expended in such action; or

Accelerate the remaining unpaid principal balance of that
portion of the purchase price attributable to the Unit in
default, and to proceed pursuant to the provisions of
either Sections 20,1(a) or 20.1(b) above to secure
payment of the said monles, together with attorney's
feces, appellate attorney's fees and court costs incurred,

Seek separate remedy against the Unit Owner under the
Pledge Agraement and nots referred to in Section 22,3

below.

Appointment of Recelveor. If an event of default shall occur
and be continuing, then upon the filing of a bill in ecquity eor
othor commencement of judicial procecedings to enforce the
rights of tho Seller, the Sellor to the extent permitted by
law and without regard to the value or occupancy of the
security, shall be entitled as a matter of right to the
appointment of a recelver to enter upon and take posgession of
the Recreation Area. The receiver shall collect all ronts,
revenues, issues, income, products and profits thereof,
pending such proceedings and apply the same as the Court may
direct. fThe receiver shall have all the riyhts and powers
permitted under the laws of Florida and such other powers ag
the Court making such appointment shall confor.

Miscellaneous, The expenses, including recejiver's feey,
attorney's fees, appellate attorney's fees and costs incurred
pursuant to the powers herein contained, shall be socured by
this Agreement, All of Seller's rights and remedies provided
hereunder or afforded by law, including, without limitation,
the right to enter and take possession of, to manage and
operate the Recreation Area, to colloct the rents, issuoes, and
profits thereof, whaether by a recoiver or otharwise, shall be
cumulative and may bo exercised concurront with any other such
right or remedy or independently thoreof. Seller shall be
liable to account only for such rents, lscuos and profits
actually received by Seller. Notwithstanding the appointment
of any recelver, trustee, or other custodian, the Seller shall
be entitled as pledgee to thae possession and control of any
cash, or other instruments at the time held by, or payable ar
deliverable under the terms of this Agreement to the Seller.

Cross-Default. The obligations of Purchaser under this
Agreement and under the Recreation Area Management Agreement




shall be taken together as if imposed by a single agreement,
and any default by Purchaser under either of sald agreements
ghall be deemed a default under the other agreement, and the
other parties to said agreements shall be entitled to any and
all remedies provided therein or at law,

Attorney's Fees and Costs. In any proceeding arising by
reason of an alleged fallure of the Purchaser to perform any
of its duties and obligations pursuant to the provisions
hereof, or by reason of an alleged breach of any of the
provision, conditions or covenants of this Agreement or by
reason of any default in tho payment of any monics or sums due
or becoming due under the terms and provisions hereof, or by
reason of any action by the Seller to requirce the Purchaser to
comply with its dutles and obligations hereunder, the Scller
shall, in the event it shall prevail in such action, bhe
entitled to recover its reasonable attorney's fees and appel-
late attorney's fees incurred, together with all costs,
including those not normally allowable in actions at law, such
as, but not limited to, copies of depositions, whether or not
used at trial, travel expenses for witnesses traveling from
without Broward County for the purpose of testifying at trial
or deposition; expert wiltnesses' faes for testifying at trial
or deposition: together with such addlitional fees as the
export witnesses may charge the Scller in connection with its
preparation for giving such testimony; and withess subpoenas
issued to insure the presence of witnegses at depesitions or
at trial whether or not the witness shall actually appear or
be called upon to testify. In the event of any dilgpute or
litigation between the Seller and the Purchaser in connection
with any alleged breach or default upon the part of the
Purchaser wherein the Seller decms it advisable or necessary
to retain the services of an attorney, and which is gettled
prior to a judicial determination of the lssue, or prior to
litigation, by the Purchaser cotherwise complying with the
demands of the Seller as to the Purchaser's dutieg and obliga-
tions under the terms of this Agreement, the Purchaser will be
deemed to have prevailed in such dispute or controversy, and
to be entitled to the recovery of its reasonable attorney's
foes incurred in connection therewith,

Seller's Default.

1f Seller defaults in performance of the conditions and
covenants of this Agreement, Purchaser's sole and exclusive remedy
shall be a suit for specific performance or injunctive rellef.

Duty of Purchaser to Pay.

522.1 Agsossment. Purchaser acknowledges that it has heretofore
asgessed i{ts membership for the full amount of the purchase
price herein reserved. It shall be the continuing duty and
obligation of the Purchaser to ascess its mombarship in
accordance with the provisions of the new existing and appli-
cable laws of the State of Florida deallng with condominiums,
the Declaration of Condominium, and the By~Laws of the Pur-
chaser for such menies as shall be necessary to pay the monies
and other obligatlons provided for in this Agreement and to
otherwise perform its covenants and promises contained herein.

522.2 Pdrchaser's Action Against Unit Ownors. In the event of an
uncured default of the payment of any installment duc here-
under by recasen of the failure of any Unit Owner to pay his
allocable share, Purchaser shall take whatever necessary and
reasonable actions it deems appropriate against such Unit
Owner and his property including but not limited to, the
£iling of a claim of lien and the foreclosure thereof againot
the defaulting Unit Owner to cnforce collection of game in
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accordance with the terms and provisions of the Declaration of
Condominium and Florida law.

§22.3 Pledge Agreement and Note. Each and every Unit Owner, other
than Sellexr shall execute a Pledge Agreement in the form
annexed herato as Exhibit E and Promissory Note in the form
annexed hereto as Exhibit F, at or prior to conveyance of the
Condominium Unit to such Unit Owner in order to further
evidence and secure each Unit Owner's obligations hereunder,
and it shall be Purchager's obligation to obtain such Pledge
Agreemants and Notes and deliver them to Seller. The Note
shall be in the amount of the Unit Owner's allocable share of
the purchase price and all sums due thereunder shall be paid
directly to tha Recreation Area Management Finrm as agent for
Scller or to Sellexr, and the full principal amount set forth
in such Note, together with accrued interest, shall be cue
irrespective of the termination of this Agreement or closing
of title hereunder. Upon subsequent transfer of title by a
Unit Owner of his Unit to a transferee who has been approved
by the Agsociation and who assumes the Note and Pledge Agree-

ment pertaining to such Unit, the transferor shall be relieved

from all further liability thereunder. Acceptance of a deed
or other instrument or conveyance which contains language to
the effect that the transferce assumes the Note and Pledge
Agrecment shall be deemed a sufficient assumption to release
the transferor from liability, All Condominium Units located
in the Condominium ghall be deemed to bo impressed with the
lien of the aforesaid Pledge Agreement whether or not an
executed copy thereof is delivered to Seller.

§22.4 Seller's and Developer's Exclusion, The parties hereto
acknowledge that the Scller, as Developer of the Condominium,
may, from time to time, own any or all of the Condominium
Units in the Condominium, Anything herein to the contrary
notwithstanding, the Seller, as owner of any such Condominium

Units, shall not be responsible for and shall not pay: (i) any

assessments for maintenance based upon any sums due hercunder
during any period which the Seller ghall have guaranteed that

the sums due hereunder shall not increase over a stated dollar

amount and during which Seller has obligated itself to pay all
exgenses incurred during such period that are not produced by
the assessment at the guaranteed level by the other Unit
Owners, (after the period of guaranty as set forth in Section
14 above, Seller, as Owner of Units in the Condominium, shall
be responsible, as any other Unit Owner), and (ii) the
purchase price portion shall remain ultimately due from
subsequent owners of such Condominium Units. By reason
thereof, the Unit Owner's payments for the purchase price
referred to in Section 3.2 in this Section and elsewhere
herein, shall te deemed in each and every case abated and
deferraed during the poriod that Scller is the Owner of a Unit
in the Condominium, Accordingly, Purchaser recognizes,
understands and agrees that the paymont of a portion of the
purchase price for the Recreation Area allocable to those
Unlts in the Condominium owned by Scller may be made after
cloaing of title to the Recreation Area and delivery of the
Warranty Deed by the Seller to Purchaser.

Seller's Powers of Collection.

AS part of the inducement to the Seller to make the conveyance
provided for herein, during the period of this Agreement and for so
long as any sums are due hereunder, the Purchaser hereby assigns,
transfers, and sets over to Seller, Purchasor's rights to collect
assessments against the Unit Owners for payment of all such gums,
and Purchaser hereby designates the Seller as its attorney~in-fact,
with full power of gubstitution, for the purpose of enforcing the
obligation 0f any member of the Purchaser to pay that portion of
any asgsessments against him, attributable to him or payable towards
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the purchase price on the Recraation Arxea, or any other cost or
obligation due and payable pursuant to the terms and provisions
herecf, The assignment in this Section 2] consists of the right
for Seller to exercise such rights in common with Purchaser, and
not exclusively. It is the intention of the parties hereto that
Purchaser, Seller and the Recreation Area Management Firm shall
ecach have the power to collect asgessments from, and enforce
obligations against, the Unit Owners in Purchaser's name and
Purchaser makes the above assignment while reserving the same
rights for itself., Said powers shall include the rights in the
Seller to file such action or actions as it deems advisable and
necessary against such defaulting member In its own name or in the
name of the Purchaser, and to collect, in addition to any delin~-
juent assessment, attorney's fees, appellate attorney's fees and
court costs incurred, together with Interest on any delinquent
agsessment at the highest lawful rate from time to time, on deman8,
The Purchaser further designates the Scller as {ts attorney-in-fact
with full power of substitution, for the purposc of making and
enforcing assessments against the Purchaser's membership to pay
monies required to satisfy the obligations of the Purchacer to the
Seller pursuant to the terms and provisions herecf, as well as to
enforce any of the other terms and provisions hereof,

Recelpt for Full Payment.

Upon full payment by a Unit Owner of that portion of the
purchase price attributable to his condominium unit, and upon
payment of such funds to Seller, Seller shall deliver to said Unit
Owner a recaeipt therefor, in recordable form, joined by Purchaser,
reflecting that no further assessment shall be made against the
said unit in connection with the purchase price of the Recreation
Area, except such common ass¢ssments as may arise out of the
foreclosure of other units in the Condominium by Institutional
First Mortgagees.

Obligation of Unit Qwner.

425.1 HNon-~Disturbanca. HOTWITHSTANDING ANY PROVISIONS OF THIS
AGREEMENT TO THE CONTRARY, SO LONG AS A UNIT OWNER SHALL PAY
ALL INSTALLMENTS DUE ON THAT PORTION OF THE PURCHASE PRICE DUE
AND OWING TO THE SELLER OR ATTRIBUTABLE TO HIS CONDOMINIUM
UNIT, AND SHALL PAY HIS PROPORTIONATE SHARE OF THE TAXES,
ASSESSMENTS, UTILITIES, INSURAMCE, MAINTENANCE, MANAGEMENT
FEES, RESERVES, IF ANY, FOR CAPITAL REPAIRS, REFURBISHING AND
ANY OTHER CAPITAL EXPENDITURES, AND OTHER RECREATION AREA
EXPENSES AS SET FORTH HEREIN 70 THE PURCHASER, OR, IN THE
EVENT OF DEFAULT BY THE PURCHASER, PAY SAID AMOUNTS DIRECTLY
TO THE SELLER, THE SELLER SHALL NOT AMD MAY NOT ENFORCE ANY or
THE RIGHTS WHICH IT MIGHT OTHERWISE HAVE AGAINST SAID UNIT
OWNER UNDER THE TERMS AND PROVISIONS HEREOF, HOTWITHSTANDING
THAT THE PURCHASER IS IN DEFAULT OF THIS AGREEMENT, OR THAT
ANY OTHER UNIT OWNER HAS FAILED TO PERFORM OR KEEP ITS OBLIGA~
TIONS AS A MEMBER OF THE PURCHASER TQ PAY HIS PROPORTIOMNATE
SHARE OF SUCH RECREATION AREA EXPENSES, OR HIS PROPORTIOMNATE
SHARE OF THE PURCHASE PRICE DUE AND OWING TO THE SELLER UMNDER
THE TERMS AND PROVISIONS HEREOF, PROVIDED THAT THE FOREGOING
SHALL NOT PREVENT SELLER FROM ENFORCING ANY AND ALL REMEDIES
IT MAY HAVE AGAINST PURCHASER,

39269, yg
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§25.2 Recreation Area Association. In the ovent of a default on
the part of Purchaser, such that Purchaser is not entitled to
conveyance of an undivided share of the Recreation Area, those
Unit Owners of Purchaser who have made full and timely paymont
of all sums due hereunder shall be entitled to mambership in a
special Recreation Area Assoclation to be organized and
created by Seller prior to closing and delivery of the
Warranty Deed. The Recreation Area Assoclation shall be a
Florida corporation not for profit, created solely to hold
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title to an undivided interest in the Recreation Area for the
benefit of those resldents of the Development who have made
all the appropriate payments therefor, but who are members of
condominium associatlions not otherwise ontitled to ownership
of an interest in the Recreation Area, Membership in the
Recreation Area Association will not be transferrable apart
from conveyance of a unit located at the Development, At
closing, the sald Recreation Area Association shall be en-
titled to an undivided interest in the Recreatlon Area on the
same basls with all other purchasing condominium associations,

Future Decisions,

After closing and delivery of the Warranty Deed, all decisions
concerning the sale, leasing, financing, reconstruction, renova-
tion, repair, management or operation of the Recreation Area shall *
be determined in accordance with the then existing management
agreement or in the event said management agreement does not
provide, by approval and consent of not less than seventy-five
{(15%) percent of the members of the Master Association.

Suits to Protect the Recreation Area,

The Seller shall have power %o: {a) institute and maintain
such suits and proceedings as Lt may deem expodient to prevent any
impalrment of the Recreation Area by any acts which may be unlawful
or in violation of this Agreoement; (b) preserve and protect itg
interest in the Recreation Area and in the income, revenue, rents
and profits arising therefrom; legislation or other governmental
enactment, rule or order that may be unconstitutional or otherwise
invalid, if the enforcement of or compliance with such cnactment,
rule or order would impalr the Recreation Area or be prejudicial to
the interest of the Seller,

Easements.,

628.1 Creation and Relocation. During the term of this
Agreement, the Recrcation Area ghall be subject to, and, if
requested, Purchaser shall, without cost or expense to Seller
or cother Co-Tenants, join in the creation of, all casements as
from time to time and at any time requested by Seller, in {its
sole discretion, for the purpoae of providing rcasonable
drainage, utilities, ingress, egross and sorvice for the
construction of additional recreational facilities and for any
other uses of the Recreation Area herein provided. Seller's
rights hercunder shall include the right to dedicate such
ecagement and licenso areas and relocate and change the di-
mensions of same, without the consent and approval of Pur-
chaser or its membership, and the foregoing shall not entitle
Purchaser or its memborship, an the foregoing shall not
ontitle Purchasor or its membership to any abatement or
reduction in the sums due hereunder nor entitle Purchaser or
its membership to aveid any of their other obligations here-
under. Purchaser hereby designates Seller as its attor-
ney-in-fact, with full power of substitution, for the purposc
of joining in the aforesaid easements.
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$28.2 Resorved Traffic Easoments. The Seller specifically

reserves unto itself, and to all those claiming by, through
ngd under Sgller, an easement for pedestrian and vehicular
traffic over, through, and across sidewalks, paths, walks,
halls, lobbies, and other portions of tho Rocreation Area as
may be from time te timo intended and designated for such
purpose and use for vehicular and pedestrian traffic; pro-
vided, further, that nothing shall bo construed to give or
create in any person the right to park upon any portion of the
Recreation Areca except to the extent that same may be speci-
fically designated and assigned for parking purposes. An




easement is further hereby reserved, subject to such condi-
tions as Seller may from time to time impose, In favor of all
owners of condominium units at the Development for all of the

afore-recited uses.

29. Rights Grgnted to Seller.

529,1 Development of Development, Until the Seller, or anyone
claiming by, through or under Seller shall have completed
development, promoticon and sale of all Units to be located at
the Development, Seller or anyone claiming by, through or
under Saller shall have the following rights with regard to
the Recreation Area notwithstanding any othor provisions of
this Agreement to the contrary:

(a} The right to use and cccupy exclusively, without cost or
axpense to Seller, any portion of the Recreation Area for
sales, promotional or administrative purposes, provided
that Seller shall not use more than 5,000 square feot of
interior floor area in the clubhouse unless tho same may
be reasonably required,

The right to lease, concesslon or enter into agreements
or franchises with any other porsons, firms or entities
for usc of portions of the Recreation Area for such
purposes and upon such terms as Seller shall determing in
its own discretion, to provide facilities and services
for the bevelopment, provided Seller shall not lease more
than ten {108) percent of the total interior floor area
of the main clubhouse for commercial purposes.

The right to use, occupy and demonstrate, on a
non-exclusive basis, all of the Recreation Area for the
purpose of promotion and alding in the sale or rental of
the condominium units on or tc be constructed at the
Development.

The right in its sole discretion to add additional
facilities or improvements to the Recreation Area and
Seller shall be the sole judge as to the size, contents,
design, style, plans and specifications of all such
additional facilities or improvements and the equipment
and personally contained therein; and Seller shall also
have the right in its sole discretion to add additional
lands to the Recreation Area. All such additional lands
ard improvements shall, upon designation by Seller, be
deemed part of the Recreation Area and subject to all of
the terms and provisions hereof, and Purchaser shall be
obligated to pay its proportionate share of all taxes,
asscssments, insurance, utilities, maintecnance, manage-
ment fces, reserves, if any, for capital repairs, rofur-
bishing and. any other capital expenditures and other
expenses of operation of such additions as Lf they wera a
portion of the original Recreation Area, provided samo
shall not increase or otherwise affect Purchasey's
obligation to pay the purchase price rescrved herounder.
In the event Seller decides to construct such additional
improvements, Seller ghall also have the right to record
such instruments in the Public Records of Broward County,
Florida, as are necessary for the construction provided
that title is delivered in accordance with Section 5
above,
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The right to own, lnstall, provide and maintain a closed
circuit television system, telecommunications gyetem,
master antenna system, and related ancillary services and
to the equipment including but not limited to conduits,
wires, amplifiors, towers, antennae and rolated apparatuys




and electronic equipmaent both active and passive (the
hcentral System") in and upon the Recreation Area and an
easement for ninety-nine (99) years for the placement and
locatlion of the Central System including, but not limited
to condults, wires, amplifiers, towars, &ntennae and
related apparatus and electronic equipment, both active
and passive, and (ii) an eagoment for ninety-niné (99)
veare for ingress to and egress from the Racreation Area
to service, maintain, install, repair and replace the
aforesald apparatus and equipment; and {iii) the right to
connect the Central System to such recelving source as
Seller may in its sole discretion deem appropriate,
ineluding, without limitation, companies licensed to
provide the CATV sorvice in the City of Tamarac or
Broward County, for which service Seller, its succossors
and assigns or designees shall have the right to charge
the Master Asgoclation and/or individual Unilt Cwners a
reasonable fee not to exceed the maximum allowable charge
for CATV service to single family residences as charged
within the general vicinity,

§29,2 Term of Agroement, puring the term of this Agreement,
Seller shall have the feollowing rights with regard to the

i Recreation Area notwilthstanding any other provisions of this

P Agreement to the contrary:

(n}) The right, without being obligated to do so, to bring
suit for specific performance or other injunctive relief
against the Management Firm then operating and managing
the Recreation Arga or the right to sue for cancellation
of any such management agreement in the event of the
Management Firm's misfeasance.

i {b) The right to enter upon and inspect the Recreation Area
and any portion thereof,

$29.2 Limitation. All of the foregoing rights of Scller shall be
excrcised in a reasonable manner, and Seller shall endeavor to
minimize the inconvenlence to Purchaser and its members as
| much ag practicable, but nothing herein contained shall serve
in any way to reduce Purchaser's cbligations for all payments
due under this Agrcgement and for the full and faitchful perfor-
mance of all its covenants and obligations herecunder.

Ratiflcation.

Each and every person, whether natural or corporate, who shall
hercafter acquire or take any title or intorest whatsoever in or to
a condominium parcel in the Condominlum, shall, by acceptance or
recordation of the deed, grant, assignment, or other instrument
granting, conveying or providing for such intorest, or by tho
exercise of the rightas or uses granted therein, beo deemed to have
consented to and ratified the provisions of this Agreement and
reconfirmed the liens granted hereunder againast his unit te the
sama effect and exteond as 1f such person or persons had executed
this Agreement with the formalities required for a deed, and shall
be deemod to have subordinated and subjected cach and every in-
terest in such person to tha terms of this Agreement, and shall
likewise acknowledge that the terms hercof are fair and reasgnable
to Purchasar,
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Covenants Running With the Lands; Survival.

The terms, conditions, provislions, covenants and agrecments
sot forth in this Agreement shall be binding upon Seller, Purchaser
and the Unit Owners, their respective heirs, legal ropresentatives,
successors and assigns, and shall be deemed to be covenants running
with the land affected heraby and all of the units in the Condo-
minium. All of tha covenants, conditions and agrecments set forth
in this Agreement shall survive the closing and delivery of the
Warranty Deed,

Florida Law.

It {8 intended by the parties that this Agrecmont be construed
and enforced under the laws of the State of Florida,

Prorations,

Inasmuch as the Purchaser is now liable under this Agrecment
for the payment of its proportionate share of taxes, insurance
premiums and cther costs and expenses of the Recreation Area, there
shall be no prorations batween Soller and Purchaser,

Costs.

Purchager agrees and ghall be obligated at any time and at
time of closing to pay for all closing costs, including but not
limited to all costs of preparation of the Warranty Deed and other
instruments of conveyvance and all cogts of State documentary stamps
duc on the Dead and this Agreement and the recording of said Deed
and this Agreemant and Exhibits to samo.

Modifications.

Neither this Agreement nor the terms or provisions haereof may
be changed, walved, discharged or terminated orally, but only by an
instrument in writing properly cxecuted by the party against whom
enfoxcement of the change, waiver, discharge or termination is
sought; provided, however, that Seller may make minor changes,
deletions, additions and amendments to this Agreement prior to
recordation for the purpose of correcting typographical errors,
complying with the requirements of & construction lender., or for
other reason provided, further, such deletion, additlon or amend-
ment shall net materially aiffect tho rights of Purchaser in an
adverse manner.

Notice,
AT LA

536,1 To Purchaser. Any notica, demand or other instrument
authorized or required by this Agroeement to he served on or
given to the Purchaser shall be doemed properly delivered if,
in writing, and malled in o postage pald envelope by certifled
mail, to Purchasar at

or at such other address or
addresses as may havo been furnished in writing to Sellar by
the purchaser,

To Seller. Any notice, demand or other instrument
authorized or required by this Agroement to be served or given
td the Seller shall be deemed properly delivered if, in
writing, and mailed in a poatage paid envelepe, by certified
mail, to Soller at 700 N.W, 107th Avenue, Miam{, Florida 33172
or at such other address or addresses as may havae been
furnished in writing to the Purchaser by the Seller,
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Headinga.

The headings of the sections and subsectlions of this Agreement
are for convenlence of reference only, and are not to be considered
a part hereof, and shall not limit or otherwise affect any of the

terms hereof,

Invalid Provisions to Af{ecg No Others.

In case any one or more of the covenants, agreements, toerms or
provisions contained in this Agreement, or any portions theraeof,
shall bs invalid, illagal or unenforceable in any rospect, the
valldity of the remaining covenants, agroomoents, terms or pro-
vigiong, or portions thereof, contained herein, shall be in no way
affected, prejudiced or disturbed thereby.

Successprs, Assigns Included in Parties.
¥ ag

Whenever, in this Agreement, one of the parties hereto is
named or referred to, the successors and assigns of such party
shall be included and all covenants and agreements contained in
this Agreement by or on bshalf of the Purchaser or by or on behalf
of the Seller, shall bind and inure to the benefit of thelr respac-
tive successors and assigns, whether so expressed or not. This
Agreoement shall not be assigned by the Purchaser without the prior
written approval of the Seller, but shall be freely assignable or
transferablo, in whole or in part, by the Seller,

Wajver of Rights.

The faillure of the Seller to gnforce any covenants, obliga=
tions; or agreements of the Purchaser horein contained shall not
constitute a waiver of the right to enforce any other covenant,
obligation or agreement herein contalned.

Estoppal Statements.

Purchaser shall furnish estoppel statements from time to time
upon the request of the Seller stating either that there are no
defaults hereunder by Seller by specifying any such defaults, The
failure of Purchaser to deliver an estoppel letter to Seller within
fifreen (15) days from the date of a request by Seller shall be a
conclusive acknowledgement by Purchaser that Seller is not in
default of thias Agreement.

Entire Agreement.

Thig Agreement, tho Exhibits annexed harecto, and the other
Condominium documentation for the Condominium, constitute the
entire agrecment botween the parties, and neither paxty has been
induced by the other by representations, promises or understandings
not expressed in sald documents or herein, and there are no other
collateral agreements stipulations, promises or understandings
whatsoever in any way touching the pubject matter of thig hgree-
ment, which are not expressly contained in said documents or
herein. Seller's only obligations shall be those gxpresgsly set
forth in gaid documents or herein, and no other obligations are to
be implied hereby.
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IN WITNESS WHEREOF, the parties herceto have caused these presents to be
exocuted as provided by law, on this, the day, month and year first above
written,

Signed,; sealed and delivered LENNAR HOMES, INC.
in the presence of:

. - = S
(:/;é{r_ﬂ?>é;L (7%1;r’“, e By 4222//' )ﬁg?; /jé:152§fﬁ
. E lcda vicc eBide
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AS to Sellyr . Kathleen E, Sicrra
/ / Assistant Secrotary - . ... .

FAIRFAX CONDOMINIUM

ASSOCL¥PION, INC,
A - EZZ; Zé%izgés
p&zf o/ /) ( C-_'(fff")i':"-/ %

Martin L. ﬁiefa. ks ident

AL to Purgfiaser

STATE OF FLORIDA )
} S§
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this _égd?day of
April » 1989 , by M, E, Suleda and Kathleen £, Sierra, the
Vice president and Assistant Secretary, respectively of LENNAR HOMES, INC,, a
Florida corporation, on behalf of the Corporation.
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My Commission Expires: B¢

STATE OF FLORIDA )
} S8

COUNTY OF DADE )

The foregning instrument was acknowledged hefore mo thiu.déiZEQLdﬂY of

April . 19 B9 , by Martin L. Riefs, the president of Fairfax
Condominium Association, Inc., a Florida corporation not for profit, on
behalf of suid Corporation.
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LTGrL DISCRIPTION

A PORTION OF TRACT C OF THE PLAT OF "ASHMONT" AS RECORDED IN PLAT
BOOX 115, PAGE 45, OF THE PUBLIC RECORDS OF BROWARD COUNTY,

FLORIDA,

COMMENCING AT THE NORTHEAST (NE) CORNEZR OF SAID PLAT, SAID POINT

LYING ON A CIRCULAR CURVE TO THE LEFT, HAVING AN INITIAL TANGENT BEAR-
ING OF 5.23032'06"E.; THENCE SQUTHERLY ALONG THE ARC OF SAID CURVE,
SAID CURVE ALSO BEING THE EASTERLY LINE OF SAID PLAT, HAVING A CERTRAL
ANGLE OF 07030'03" AND A RADIUS OF 2453.00 FEET, A DISTANCE OF 321.14
FEET TO THE POINT OF TANGENCY; THENCE S§.31°902'l0"E., ALONG SAID EAST-
ERLY LINE, A DISTANCE OF 306.43 FEET 'O THE POINT OF BEGINNING: THENCE
S.59954'35"W,, A DISTANCE OF 78.76 FEET: THENCE S,30005'21"E., AN DIS-
TANCE OF 100.00 FEET; TO A POINT LYING ON THE SOQUTHERLY LINE OF
AFORESAID PLAT; THENCE N,.58037'50"E., ALONG SAID SOUTHERLY LINE, A
DISTANCE OF 55.41 FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE
TO THE LEFT: THENCE NORTHEASTERLY AND NORTHWESTERLY ALONG THE ARC OF
SAID CURVE, HAVING A CENTRAL ANGLE OF 90°00'00" AND A RADIUS OF 25.00
FEET, A DISTANCE OF 39.25 FEET TO THE .POINT OF TANGENCY, SAID POINT
LYING ON THE EASTERLY LINE OF SAID PLAT;:; THENCE N.31°02'l0"W., ALONG
SAID EASTERLY LINE, A DISTANCE OF 35,34 FEET TO THE POINT OF BEGINNING,

TOGETHER WITH:
A PORTION OF SECTICH 6, TGWNSHIP 49 SOUTH, RANGE 41 EAST, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: Y,

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTICN 6; THENCE NORTH
00°06' 4" WEST ALONG THE EAST LINE OF SAID SECTION 6, A DISTANCE OF
1631.2) FEET; THENXE SOUTH 89°53'16" WEST, A DISTANCE OF 384,80 FEET
TO THE POINT OF BEGINNING., THENCE SOUTH 58°57'50" WEST, A DISTANCE OF
116,00 FZET TO A POINT LYING ON THE EASTERLY LINE OF THE 106 FEET
RIGHT-OF-WAY OF NOB HILL ROMD (AS RECORDED IN OFFICIAL RECORDS BOOK
4747, PAGE 184 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA);
THENCE NORTH 31°02'10" WEST, ALONG THE SAID RIGHI-OF-WAY LINE A

. DISTANCE OF 94.35 FEET; THENCE NORTH 58°57'50" EAST, A DISTANCE OF

\ 73.57 FEET) THENCE SOUTH 76°02'10" EAST, A DISTANCE GF 60,00 FEET;

| THENCE SOUTH 31°02'20" EAST, A DISTANCE OF 51,92 FEET T0 THE POINT

| oF BEGINNING. SATD LANDS SITURTE, LYING AND BEING IN BROWARD COLNTY,

© FLORIDA; CONTAINING 0.23] ACRES, MORE OR LESS,

L] .
’ * * . MY J

TOGETHER WITH:

ALL OF PARCELS "A", "B" XID "C" OF TiL PLAT OF "XKINGE POINT
RECREATIONAL COMPLEX" AS RECORDED IN PLAT BOOK 115, PAGE 27, Or
THE PUBLIC RECORDS OF BPOWARD COUNTY, FLORIDA,
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MATTERS OF TITLE

1. Reservations in favor of the Trustees of the INTERNAL IMPROVEMENT FUND
of the State of Florida, as reserved in Deed Number 18928 to Lyons
Farmg, inc., dated August 11, 1944, flled September 13, 1244, in Daed
Book 456, Page 142, recorded among the Public Records of proward County,
Florida.

NOTE A portion of said reservations were released by Quit-Claim
Dood dated Fagbruary 17, 1975, f£{led August 13, 1975, in O,R. Book 6301
at Page 623 of the Public Records of Broward County, Florida.

2. Reservations in favor of the Board of Commissioners of Everglades
Drainage District of the State of Florida, as reserved {n Deed Number
1623 to Lyons Farms, Inc., dated September 18, 1944, filed in Deed Book

463 at pPage 402 recorded among the Public Records of Broward County,
Florida,

HOTE: A portion of sald reservations were released by Release of
Reservations Number 9501 dated December 6, 1974, filed January 23, 1975

in O.R. Book 6085 at Page 609 of the Public Records of Broward County,
Florida,

3. Sewer and Water Service Agreement between Leadership Housing, Inc., as
"peveloper" and Tamarac Utilities, Inc,, as "Serxrvice Company", dated
December 19, 1972, recorded December 20, 1972 in C.R, Bogk 5098 at Page
623 of the Public Records of Broward County, Florida.

4. Dedication by Leadership Housing, Inc. and Simon Zunamon, as Trustees,
dated july 23, 1976, filed October 1, 1976 in O.R. Buok 6745 at page 937
of the Public Records of Broward County, Florida, and accepted by the
County of Broward, Florida on September 28, 1976, for the perpetual use
of the public, with resecrvations ¢of McNab Road, a portion of Southgate
Boulevard, Flowage Eascment under Southgate Boulevard and MN.W, 1llth
Avenue along the West line ©f Soction 6, Township 49 South, Range 41
Easr and a portion of Southgate Boulevard.

Terms and conditions of that certain Agreement to Compromisc, Settle,
Releasc and Discharge ali Claims and Obligations between City of Tamarac
and Leadership Housing, Inc., its parent company, its affiliates, {ts
subsidlaries and related entities, dated July 31, 1979, recorded Auqust

28, 1979 in O.R. Book B409 at Page 145 of the Public Records of Broward
County, Florida,

Surveys prepared by Keith and Schnars, P.A. dated October 29, 1979,
located twenty (20) foot Utility and Drainage Easements and twenty (20}
feet Canal Maintenance and Drainage Easemopnts, however, said surveys do
not locate underground utilitieos, therefore an exceptlon is made to
easements, oY claims of easements which arc not shown by the Public
Records of Breward County, Florida,

Said surveys further reflect the following matters as to the following
Tractsg:

Jdneegiug

33 power poles with anchors and telephone box located within said
esasements,

3¢  Powar pola with anchor locatod within sald casements.
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All of the terms and provisions contained in the Stipulated Agreements
arising out of the action entitled "Leadership Housing Systems, Inc.,
and Simon Zunamon, as Trustee, (Plaintiffs} VS The City of Tamarac, &
unicipal Corporation, (Defendant)" in the Circuit Court of the 17th
Judicial Circuit in and for Broward County, Florida, Case No, 72-11731,
entered into oxr to be entered inte by and between the City of Tamarac
and Lennar Homes, Inc.

The conditions, restrictions, limitations, reservatlong and easements of
record referred to in §4,1(c) of the Agreement for Deed together with
any agreements of record affecting the real property degcribed in §2.1
arc set forth with specificity iu the numbered Items above; and ghall
also mean and include all "Stipulations", those conditions, restric-
tions, limitatlon., reservations, agreements and easements of record not
specifically enumerated hereinabove which arise out ©f or in c¢onnection
with or by reason of Scller's development of the real property in the
Development with the City of Tamarac, the County of Broward or any other
governmental municipality or agency, or otherwise,




RECREATION AREA MANAGEMEFT AGFEEMENT

THIS AGREEMENT is mada and gntered into this "5244Lday of _Apcil '
19 B9 , by and between KINGS POINT IN TAMARAC, INC,, a Florida corpo;até?gﬂ
not for profit {(the "Master AsBociation") and LENNAR MANAGEMENT CORPORA '
a Florida corporation, (the "Recraation Area Management Firm").

WITHNESSETI:

WHERERS, Fairfax Condeminium __C  Association, Inc., & Florida
corporation not for profit (the npssociation") i the enticy rngponsiblu for
rhe cperation of the Fairsfax Condominium C (the “"Condominiun')
cstabiished or to be eatablished by the Declaratlon of Condominium thercfor
cecorded or to bo recorded in the Public Records of Broward county, Florida;
and

WHEREAS, the Association entered into that certain Agreement for Deed v
Witk Lennar Hemes, Inc. {the "Seller") bearing even date fov the purchase and
sale of an undivided intarest in and to certalh real property with
smprovements thereon more particularly described in the Agreement f£or Deed
{ehe "Fecrecation hrea"}; and

WHEREAS, the size and the extent of the Recrecation Area, as well as the
terms and conditions of the Agreement for Deed, roquire the employment of a
Manager to provide for the management, supervision and maintenance of tho
Recrentionh Area; and

WHEREAS, the Master Assoclation was organized for the administration,
ranagement, supervision and operation of the Recreation Arca; and

WHEREAS, the Master Association deslres to retain the Recreatlon Area
5 Management Firm, and the Recreation Area Management Firm desires to be so
rerained, to manage the Recreation Area upon the torms, provisions and
corditlions hereln set forth,
j nCW, THEREFORE, in consideration of the premises, the covenants and
’ agzeorments herein contained, and other good and valuable consuideration, the
; receipt of which s hereby acknowledged, the partics agree as follows:

.. Definitions. The werms used herein shall have the meanings set
i forwh in the Declaration of Condominium unless the context otherwise re-

guires.

3¢, Employment. The Master Associatlon hereby employs and hires the
Fecreation hras Management Firm as the exclusive Manager of the Racreation
Area and other facilities designed for the common use of the residents of the
Kings Point in Tamarac Development (the "Development") to the extent that
operation, maintenance, and/or management thercof is imposed ypon the Haster
Agscoiation under the terms of the hgreement for Deed and Declaratlon of

Cordeminiem, and the Roecroation Arca Management Flrm hereby accepry such
winployment.

3. Powers and Outies, The Recreation Area Managemant Firm shall
exercise on behalf of the Master Association all of the powers and duties of
the Mauter Association, and shall provide all monagerial gervices, as sct
forth in said Agreement for Deed and Declaration of Condominium.

iM2EY iy
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Without limiting the generality of the foregoing, tho Recreation Area
Maregement Firm shall provide consultation, advico, guidance, managerial and
maintenance services necessary to do and accomplish the following:

999

§3.! Confer, Confer frecly and fully at reasonable times and upon
reasonable notice with the Master Assocliation's Directors when so
requestaed by them in connection with the performance of its duties;
the Master Association shall give sufficlent notice of and invite
the Recreation Area Management Firm to attend all of the Master
hAssociation's directors', members' and committee mectings, pro-

vided, however, the Recreation Area Management Fixm shall not be
required to attend any of such meetings.

o
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§3.2 Employeces. Select, employ, determine salaries, supervise,
direct and discharge, in its absolute discretion, in its name or in
the name of the master Assoclation, as the Recreation Area Manage-
ment Flrm shall determine, such persons as it may require to
fulfill its duties hereunder,

Collact Asgessments. Collect and receive all regular and
speclal asgessments, carrying charges, and other charges of every
kind and nature which may be due from the condominium assoclations
{and/or homeowner's associations, if any) and the members thereof
within the Development on account of the Recreation Area or other
common facilities at the Development, The Master Assoclation
hereby authorizes the Recreatlon Area Management Firm to reguest,
demand, collect, recoive and receipt for any and all assessments
and charges which may be due the Master Association and to take
such action in the name of the Master Association by way of making,
recording, satisfying and foreclosing the Master Association's lien
therefor; initiating legal process; or taking such other action as
the Recreation Area Management Firm shall deem necessary or appro-
priate for the collection of such assessments.

Repairs and Maintenance. Cause the Recreation Area and other
common facilities at the Development and all parts thereof, to be
maintained and repaired ln accordance with the obligations for such
maintenance and repalr as set forth in the Agreement for Deed and
Declaration of Condominium.

Laws. Take such action as may be necessary to comply with all
laws, statutes, ordinances and rules of all appropriate govern~
mental authorities, and with the Rules and Regulations of the
kational Board of Plre Underwriters, or 1f such Board shall ter-
minate its present funhctions, those of any other body exercising
simllar functions. The Recreation Area Management Firm, however,
shall not take any action so long as the Master Assoclaticn is
contesting or has affirmed its intention to contest any such law,
statute, ordinanca, rule, regulation or order or requirement
pursuant thereto, and the Recreation Area Management Firm shall not
take any such action without notifying the Board of Direcctors,
except in the event of emergenclos,

Purchase, Purchase equipment, tools, vehicles, appliances,
goods, supplles and materials as shall be reasonably neccssary to
perform its duties, including the maintenance, upkeep, repair,
replacement, refurbishing and preservation of the Raocreation Area,
the furnishings, fixtures, equipment, and appliances thercof and
the other common facilities., Purchases shall be made in the name
of the Recreation Area Management Firm or, in itg discretion, in
the name¢ of the Master Association, When making purchases the
Recreation Area Management Firm shall make a reasonable effort to
obtain the best price available, all factors congidered,

Services, Make contracts for water, clectricity, gas, telephone
services, and such other services or utilities as the Recreation
Araa Management Firm shall deem to be in the best interests of the
Maoter Asgoclation and/or the Development.

Insurance, Cause to be placed or kept in force all insurance
required or permitted by the Agreement for Deed to be kept or
placed by the Master Associatlon; to act as agent for the Master
Association, each Unit Owner and for each Owner of any other
insyred interests; to promptly investigate and report to the Master
Assoclation with respect to all accidents and claims for damage
rolating to the ownership, operation and maintenance of the Re-
creation Area and other commonly used facilities, including any
damage or destruction thereto and to cooperate with and make such
reports as are required by the insurance company in connection
therewith; to bring sult thereon in the name of the Mastor Asso-
ciation and other insured; to deliver release upoen payment of




claimg; to otherwise exercise all of the rights, powers and
privileges of the Master Assoclation, and each Owner of any Insured
interast in the Recrecatlon Area as an insured under such insurance
proceeds under all losses payable to the Master Mssociation under
the Agreement for Deed.

§3.9 Master Association's Records. To at all timos keep and maintain
: booke and records for the Master Assoclation in accordance with

; prevailing accounting standards sufficient to identify the source

\ of all funds collected and the disbursement thereof, which books
and records may be combined with those of other condominium asso-
ciations at the Davelopment, To prepare and ronder annual state-

" ments of income and exponse to the Board of Directors of the Haster
T Assoclation, The Master Association shall have the privilege and
f
i

right, at their own expense,” to have independent certified public
accounts examine said books and records but not morc than once a
year.

: $3,10 Apportionment, Apportion among the various condominium

i associations {and homeowner's associations, if any, as the case may
he} whose members are entitled to use and enjoyment of the Recrea-
tion Area and other common facilities, their proportionate share of
all costs, expenses and other obligations as set forth in the
Agreement for Deed and Declaration of Condominium,

43,11 Funds. Deposit all funds collected from the Master Assoclation's
membership or otherwlse accruing to the Master Assoclation related
to the Recreation Area and other common facilities, lf any, at the
Daevelopment, in bank accounts styled s0 as to indicate the custo-
dial nature thereof, and in banking or savings and lean assocla-
tions, whobe deposits are federally insured. The Recreation Areca
Management Flrm may commingle any such funds with funds being held
by it for other condominium assoclations at the Development,

§3.12 Budget, Prepare an operating budget setting forth an i{temlzed
statement of the anticlpated revenues and expenses for the ensuing
figcal year baged upon the than current aschedule of monthly assess-
ments and taking into account the general condition of the Recrea-
tion Area and othor common facilities and the requirements imposed
by the Agreement for Deed and Declaration of Condominium. Saiad
budget together with an explanatory statement shall be submitted to
the Board of Directors of the Haster Associatlion at least thirty
(30) days prlor to the commencaement of the flacal year for which it
has been made. The budgot shall serve as a supporting document for

\ the schedule of monthly assessments. The operating budgaet shall
‘ only require the approval of the Master Association to the extent
' reguired by Florida law.
\ $3,13

. Experts. Rataln and employ attorneys-at-law, tax congultants
and other exports and profesgionals whogse scrvices the Recreation
Arca Management Firm may roquire to offectively perform its duties
and exercise its powers hereunder. The foregoing shall not be a
limitation upon the rights of the Master Agsociation to employ such
professionals and expvertg on its own account as it may deaire, but
the employment of tho same by the master Assoclation shall in no
way affect the Recreation Ares Management Firm's right to employ
and continue the employment of the professionals and experts which
it has or will employ, nor shall the same in any way relieve the
Haster Assoclation of itg obligation to pay i{ts share of the costs
of professional and ecxperts retained by the Recreation Area Manage-
ment Firm as herein provided.

89.9 54*;259;;13
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1 $3.14 Access. The Recreation Arca Management Firm shall have access

} to the Recreation Area and othor common facilities, and all parts

thereof, as may be necessary for the performance of its powers and
duties hereunder. During the term of this Agreement and any

} renewals thereof, the Recreation Area management Firm shall be

{ entitled to occupy and use, rent free and totally without cost to

j




sald Flrm, such space within the Recreation Area described in the
Agreement for Deed of even date hercwith, as is recasonably required
by such Firm in order to carry out the terms, obligations and
conditiong of this Agreement.

Revenues, All issues and profits growing from or arising out of
the Recreaticn Area shall be used to defray the costs of operating
the Recreation Area. All principal and interest payments due
Seller under the Agreement for Deed shall be paid to and shall
belong exclusively to Seller.

Rules and Requlations. Promulgate Rules and Regulations for the
use and enjoyment of the Recreation Area by the Master Association
anéd its members, oand the families, guests and invitees of the Unit
owners of the condominium assoclatieong {and homeowner's associa~

tions, if any). A copy of all such Rules and Regulations shall be

posted at the clubhouse.

Seneral Powers. The Recreation Area Management Firm shall have
such other powers as are reasonably necessary to fulfill the Master
Association's chligations under the Agreement.

4. Term, Unless sooner terminated, as hereln provided, this
Recreation Area Management Agreement shall commence on the date of the
issuance of the Certificate of Occupancy ltemporary or £inal) for the club-
house {as clubhouse is defined in the Condeminium Documents) and shall
continue thercafter for a period of ten (10} vearsg, and shall be auto-
matically extended for a period of ten (10) years upon the same termg and
conditions; provided, however, that this Recreation Area Management Agreement
shall be subject to earlier cancellation at such time as Unit Owners other
than Scller, or subsequent Developers of the Development, have assumed
control of all of the assoclations operating condominiums (and homeowner's
assoclations, if any) that are to be served by the Recreation Area and other
common facilities, after which such cancellation may be effected by concur-
rence of the Owners of not legs than seventy-five (75%) percent of the total
nurber of Units in those condominiums (and homeowner's associations, {f any)
other than Units owned by Seller and any subgsequent Developer of the Develop~
ment. This Recreation Area Management Agreement shall he gubject to garlier
cancellation by the Recreation Area Management Firm upon ninety (90) days
written notice to the Master Assoclation. Cancellatlion as provided in this
paragraph shall be effective on the first day of the month following such
cancellation,

55, Liability. Everything done in managing the Recreation Area by
the Recreation Area Management Firm under the provisions of this Agreement
shall be done as agent for the Master Association, and all obligations or
expenses {ncurred in the performance of the Recreation Araa Menagement Pirm's
duties and obligations shall be for the account of, on behalf of and at the
expense of the Master Assoclation, The Recrecation Area Managemont Firm shall
not be obligated to make any advance to ox for the account of the Master
Association or to pay any sum, except out of funds held or provided by the
Master Assoclation or from its members, nor shall the Recreation Arca Manage~
ment Firm be obliged to incur any liability or obligation on account of the
master Association without assurance that the necaessary funds for the dis-
charge thereof will be provided. Since the Racreation Areca management Firm
will be acting at all times for and on bechalf of tho Master Agsoclation, it
is understood and agreed that the Public Liability Insurance carried and
malntained by the Master Assoclation shall be extended to and shall cover the
Recreation Area Management Firm, its agents and employees, as well as the
Master Aasociatiqn, all at the expense of the Master Association. The Master
Association agrees to indemnify and hold the Recreation Arca Management Firm,
its agents and employees harmless from any and all liapility for any injury,
damige or accident to any members of the Master Association, a guest or
invitee, or any such member, or te any third person, arising out of or in the
course of the performance of its duties hereunder. The Recreation Area
Management Firm's assumption of obligations hereunder is limited to manage-
ment and maintenance as agent and does not require the Recrcation Area
Management Firm to pay the costs and expenses which the Master Association
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undertakes.

§6. Relmbursement of Costs. All of the foregolng management ser-
vices to the Master Association shall be rendered without cost to the Recrea-
tion Area Management Firm and the Master Association shall pay or reimburse
the Recreation Area Management Firm for all such costs and expenses which may
he incurred by the Recreation Area Management Firm in providing services,
materials and supplies to the Master Association which shall include the cost
of all employees of the Recreation Area Management Fixm for the time spent
directly upon performance of matters reoquired by the terms of this Agreemont.
All such costs and expenses incurrad by the Recrecation Area Management Firm
for the Master Association shall be reimbursed by monthly payments on or
before the first full day of the enauing month.

§7. Appeortionment threughout Development, The parties recegnize
that the Recreatlon Area Management Firm will be performing similar services
for other condominium associations (and homeowner's associations, if any) in
the Development. Accordingly, notwithstanding anything contained herein to
the contrary, such costs and expenses ag are general to the Development may
within the Recreation Ares Management FPirm's discretion, be averaged and
charged on a weighted basis. Such welghing shall be determinaed by the
Recreation Area Management Firm in accordance with the provigions on apper~
tionment contalned in the Agreement for Deed and Declaration of Condominium,

58. Agmessmants. The Master Assoclation agreesgs that all assessments
due by Unit Owners in the condominium agsociations (and/or owners of resi-
dential dwelling Units in the homeowner's assoclations, if any) will at all
times be maintained so that the ampunts produced thereby shall be sufficient
to provide the monios neccssary to pay all ltems gset forth in the Agrecment
faor Deed, Declaration of Condominium, and hercunder, and to reallze a sum
sufficient to meet the requirements of the annual budget prepared pursuant to
the provisions of Sectien 3.12 @f this Recrcation Areca Management Agreement.
The Recreation Area Management Firm shall be required to perform its services
and make digbursements only to the extent that, and only so long as, revenues
received from assessmentg or other sources on behalf of the Master Agsocia-
tion shall be sufficilent to pay the obligations of the Master Assoclation.

In the event it ghall, at any time, appear to the Recreation Area Management
Firm that tho assessments and other revenue, 1f any, of the Master Associa-
vion is insufficlent to meet the cbligations of the Master Association, the
Recreation Area Management Filrm shall so notify the Master Association, and
the Master Association shall thereupon cause the condominium assoclations
(and/or homeowner'sa associations, If any, as the case may be) to increase the
monthly assessments of the Unlt Owners in the condominium asuociations
{and/or Cwners of residential dwelling Units in the homeowner's associations,
if any), respectively, in an amount sufficlent to enable the Master Associa-
tion to meet its gbligations, and failure on the part of the Master Agsocia~
tion to adept such an ldcrease within a reascnable time after belng notlfied
of the necesgity thereof by the Recreation Arca Managemant Flrm may, at the
option of the Recreation Area Management Firm, be deomed and treated as a
material breach of this Recreation Area Management Agraoment.

§9, Applicvaticon of Collections, ALl aosessments and other revenues,
if any, of the Master Association which the Recreation Area Managoment Firm
shall collect shall be applicd as follows:

§9.1 Princlipal and Interests. First, to the payment of principal anc
interest due to Seller under the Agreoment for Deed,

£9.2 Taxes and Inaurance. Next, to the payment of pramlum on
insurance policies carried by the Master Association, the Recrea-
tion Arfea Managemant Firm, and Seller, and all taxes and assess~
ments on the Recreation Arca and other common facilities, Lf any.

Balance. The balance shall be utilized, applied, disburged and
otherwise expended or reserved by the Recreation Area Hanagement
Firm to pay the costs and services rendered by the Rocreation Area




Managemaent Firm under this Recreation Area Management Agreement
provided that until December 31, 1989, or closing of title to the
last Unit in the Fairfax Neighborhood, whichever is sconer (and
provided further, that Seller's guaranty is in force and effect as
described in the Agreement for Deed), any deficits shall be made up

by Seller,

§10. Manager's Compengation. It i specifically understood and agreed
that the Recreation Arcea Management Firm shall perform all of the services
required of it hercunder at no cost or expense whatsoover to itself but
solely at the cost and expense of the Master Associatlon. As compensation,
fee or profit for its sarvices hercunder, the Recreation Area Management Firm
shall receive a net fee, free of all charges and expenses in an amount equal
to Two (52,00) Dollars per month per Unit in the Condominium or soven (74}
percent of the total monthly cexpenses set forth in the Estimated Opecrating
Budgets for the Main Recrecation Arca and for Community Services (Items 9 and
10, respectively, in the Supplement to the Offering Circular, whichever is
higher; provided, however, that during the period Seller's guaranty described
in the hgreement for Deed is in force and cffect, the Recreation Area Manage-
ment Firm's fee shall be Two ($2.00) Dollars per month per Unit in the
Condominium., Payment of feces and compensation to the Recreation Area Manage-
ment Firm shall be due, in advance, on the first day of cach and every month
during the term hereof.

411, Interference. The Master Agsociation shall not interfere nor
permit, allow or cause any of its officers, directors, ¢r members to inter-
fere with the Recrecation Area Management Firm in the performance of its
duties or the exXercise of any of its powers hereunder,

€12, Default,

$12.1 By the Association, If the Master Asgociation or its members or
Unit Owners shall interfere with the Recreation Area management
Firm in the performance of its duties and the exercise of its
powers hereunder, or if the Master Association shall fail to
promptly do any of the things required of it hercunder, including
but not limited to the assessment of its mombers of amounts suffi-
c¢lent to defray in full the Recreation Arca management Firm's costs
and expenses as herein defined, and to otherwise pay all of the
sums mentioned hereunder, in the Agreement for Deed and in the
Declaration of Condeminium, then the Regrecation Area management
Firm, thirty (30) days after having gilven written notice to the
Master Association of said default, by delivering said notice to
any officer of the Master hssoclation or, in their absence, to any
member of the Master Associatvion, may declare this Agreement in
default, Unless guch default {5 cured by the Master Associstion
within thirty (30) days after such notice, the Recrecation Area
Management Firm may, in adaition to any other remedy given it by
this Recreation Area Management Agreement, bring an action againgt
the Master Assoclation for damages, or for specific performance, or
for such other right or romedy asg the law may provide, All of such
rights of the Recreation Ares Management Firm in the event of
default shall be exercisable at the Rocreation Ares Management
Firm's option and shall be cumulative, and the exercise of one or
more remedy ghall not operate to excluda or to constitute a waiver
of any other additional remedy. In the event of any action at law
or in equity by tho Recreation Aroa Management Firm to enforce ivs
rights under the provisions of this Recreation Area Management
Agreement, or seeking damages by reason of any breach by the Master
Associecion of its duties and obligations hereunder, the Recreation
Area Management Firm shall be entitled, in the event it shall
prevail in such litigation, in addition to any other relicf pro-
vided by law to the recovery of reasonable attornays' fevs, appel-
late attorneys' fees, and court costs incurred in cennection
therewith,

§12.2 By the Recreation Area Management Firm, Fallure by the
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Recreation Area Management Firm to substantially perform its duties
and cbligations under this Recreation Area Management Agreement for
a continuous period of sixty (60) days after written notice of
default from the Master Association, specifying the default com-
plained of, shall be grounds for the Master Association's cancella-
tion of this Agreement, provided such cancellation is first ap-
proved by the Owners of not less than seventy-five (75%) percent of
the total number of Units in those condominiums (and homeowner's
assoclations, if any) other than Units owned by Seller and any
subsequent Developer of the Development that have purchased an
undivided interest in the Recreation Area, Cancellation as pro-
vided in this paragraph chall be effective on the first day of the

menth following such cancellation.

413, Cross-Default, The obligations of Master Association undur this
Recreavion Area Management Agreement and under the Agrecment for Decd shall

be taken together as {f imposed by a single agreement, and by any default by
Masntuer hssociation under either of said agreements shall be deered a defaclt
urder the other agreement, entitling the other parties to said agreements te

any and all remedies provided therein or at law,

14, Miscellanecous. If any section, sub-section, sentence, clause
phrase or word of this Recreation Area Management Agreement shall be for any
reason held or declared to be inoperative or void, such holding will not
affect the remaining portions of this Recreation Area Management Agreement
and it shall be construed to have been the intent of the parties that the
remainder of this Recrcation Area Management Agreement, after the exclusion
of such partg, shall be deemed and held to be as valid as if such excluded
parts had never been included herein. The sinhgular shall include the plural,
the plural shall include the singular, and the use of any gender shall
include any and all other genders., Headings are for convenience of reference
only, and are not to be considered a part hereof, and shall not limit or

otherwise affect any of the provisions hereof.

15, Relationships. The Recreation Area Management Firm is an
affiliate of Seller (Developer):; both being wholly owned subsidiaries of

Lennar Corporation.

$1G6, DBinding Agreement, This Agreement shall be binding upon the
partics hereto and their respective successors, legal representatives and

asesigns,

IN WITNESS WHEREOF, the parties have executed this Agreement the day and

year aforesaid.

Sigred, sealed and delivered
in the presence of:

KINGS POINT IN TAMARAC, INC.

s . Coy - -
Coeal D) Cee M%

Wurtin .. Riefs, Pruaidc

/

(/;g/‘t/’ ./ / S (r i LENNAR MANAGEMENT 'CORPORATION

-

A

By:
Allan J. Pekor, Vice Presldent
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KINGS POINT IN TAMARAC
COMMUNITY FACILITIES RULES AND E?GULATIQFS

HOURS

MAIN CLUBHOUSE: 9:00 a.m, ~ 11100 p.m, daily

No Guest under 1B years of age ig permitted in the Clubhouse.

Winter Hours: (October «~. May) 10:00 a.m¢ = 6100 p.m,
sumnar Hourst (June - Septamber) 10100 a.my =~ B:00 p.t,

Guest under the age of 1B are permitted to use the outdoor pool when
accompanied by a resident - owner between the hours of 9:00 a.m, - 11:00
a.m. and 3:00 p.m. = 6100 p.m.

RESPONSIBILITIES OF RESIDENTS AND THEIR GUESTS

1.

In order to insure resident ownors enjoyment of all Community Facilities all
poerosons usling the Community Facilities shall conduct themselves in a courteous
manner with due regard for the rights of others to use and enjoy the
facilities,

The number of persons using any or all of the Recreational Facllities at a
given time may be limited as needed by tha Clubhouse Director.

Rocreational facllities arc only for the use of the Kings Point lIn Tamarac
rosidents and thelr guests, The Community Facilities shall not be used by any
group, association, socicty, party affiliation, club or the like, for arny
religious, political, civic, charitable, fraternal, coclal or any purpose,
without the express written congent of the Clubhouse Director, which consent
cay be withheld for any, or no reason,

All persons using the Community Facilitles will follow the i{nstructions and
decisions of the Clubhouse Director or members of the Clubhouse Director's
staff regarding the use of the facilities and priority and length of time of
use of the facilities.

Supplemental rules and regultions may bo posted by the Clubhouse Directer in
specific areas as needed from time to time, All residents and thelr guescts
will be responsible for reading and abiding by them. Rules and regulstvions
that are posted in any particular arca, room or facllity, will contrel the use
thereof and shall be deomed supplemental to the Aules and Regulations herein
enumerated,

Any inptructions, directions or requests received from a Security Officer will
be complied with by all persons using the Community Facilities, or be subject
to removal by demand,

Casual sttire is permissable until 6:00 p.m,, but all persons are required to
wear shoes and a shirt or other covering garment over their bathing suits while
in the Clubhouse,

Within the Clubhouse, Bingo, Billiard and Card Rooms will be available to
person 1B years and older only.

*
Shuffleboard Courts and Tennis Courts will bg restricted for use by residents
only at prescribed times. Lesseos and Guests may only use them when they are
not specifically restricted for use by residents,

No signs of any sort may be erected or posted upon the Community Facilities nor
nay any advertising leaflets, papers, or written matter be distributed within
the Community Facilitles without the express written consent of the Clubhouse
Diroctor.
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PLEDGE AGREEMENT

THIS PLEDGE AGREEMENT executed on the day of .
19, by '
hereinafter referred to as "Unit Owner", to Lennar Homes, Inc., a Florida
corporation, hereinafter referred to as "Pledgee".

WITNESSETIM:

WHEREAS, FAIRFAX CONDOMINIUM C ASSOCIATION, INC., a Florida corporation
not for profit, hereinafter referred to as "Association", has been organiced
and formed for the purpose of administering and conducting the affairs of
Fairfax Condominium C {(the "Condominium") according to its DReclaration of

Condominium; and

WHEREASG, Unit Owner will become a member of the Association upon the
exccution of this Pledge Agreement; and

WHEREAS, on  the day of April , 198Y, DPledgee, as Seller, and
Asgociation, as Purchaser, entered into an Agreement for Deed, hereinafter
referred to as the "Agreement", said Agreement being recorded on the day
of April , 1989, in Official Records Book at Page . of the Public
Records of Proward County, Florida; and

WHEREAS, the property conveyed under the Agreement consistz of real
property and recreatjenal facilities constructed or to be constructed thereon
which are to be for the non-exclusive use and enjoyment of the Assoclation
and all its members and all other Unit Owners, residents and guests in the
Kings Point in Tamarac Develeopment, (the "Recreation Area"): and

WHEREAS, the purchase price payable under the Agreement, together with
the taxes, assessments, insurance, maiptenance, management, capital reserves,
and other Recreation Area expenses, are o Common Expense of the Condominium,
a share cf which the Unit Owner is obligated to pay: and

WHEREAS, pursuant to the terms of the Aqreement and the Declaration of
Condominium, the Association has agrecd with the Pledgee to obtain from the
Unit. Owner, a pledqe of the Unit Owner's interest in his Condominium Unit jn
favor of the Pledyee §in order to securce the Association's obligations under
ther said Agrocement and to gecure the Unit Owner's obligation as a member of
the Association to pay his share of the Common Expenses of which the purchase
price, taxes, assessments, insurance, maintenance, management, capital
reserves, capital expenditures, and other Recreation Area expenses, under the
Agreement is a part thercof; and

WHEREAS, pursuant to the terms of the Declaration of Condominium, the
Unit Owner is also required to pay as a Common Expense his allocable share of
the cost of operation, maintchance, and replacement of other facilities
designed for the common utse of residents of Kings Point in Tamarac, and to
pledge his interest in the Condominium Unit to secure same; and

WHEREAS, the Unit Owner is desirous of becoming a membor of the Asso-
ciation, and of using and enjoying the Recreation Area and such other common

facilities;

NOW, THEKEFORE, in consideration of the mutual covenants contained
herein, the benctits of the same accruing each to the other, and other good
and valuable considerations, it is mutually agreced as follows:

1, That the foregeoing recitals are true and correct.

In order to sccurc the faithful performance of the Association's

obligations to the Pledgee herein under the Agreement, and in order
te socure the Unit Owner's obligation to pay his Common Expensces of
the Condominjum, a part of which is his share of the purchase
price, rtaxes, insurance, maintenance, management, capital reserves,
capital expenditures, and other Recreation Arca expenses, as more
particularly set forth In the Agreement and a Promigsory Note from

EXNIBIT E
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TO

Unit Owner to Pledgee of even date herewith, and in order to secure
the tUnit Owner's cbligation under the Declaration of Condominium to
pay his Common Expenses allocable towards the operation, main-
tenance and replacement of other facilities designed for the common
use of residents of Kings Point in Tamarac, the Unit Owner does
hereby pledge, grant, secll, bargain, lien, remise, release, convey,
and confirm unto the Pledgee, the following described property,
lying and being in Broward County, Florida, of which said Unit
Owner is now seized and posscssed, to-wit:

Condominium Unit No. of Fairfax Condominium € according to
the Declaration of Condominium thereof, recorded under Clerk's File
Ho. , in O.R. Book, at Page of the PpPublic
Rocords of Mroward County, Florida,

HAVIS AND TO HCLD the same with the tonements, herediaments and

appi tenances, unto the sald Pledgeo,

The foreqoinyg security is in addition to the obligation of the Unit

Owher to make payment of his Common Expenses as provided for under the
Declaration of Condominium of the Condominium and is deemed to be by way
of additional sccurity for the full and {aithful performance by the Unit
Owner and Association of the Agreement and said Declaration.

The Unit Owner covenants with the Pledgee that the Unit Owner is

indefeasibly seized of the aforedescribed Condeminium Unit in  fee
simple; that said Unit Owner does hereby fully warrant the title to the
sald Condominium Unit and will defend the same against the lawful claims
of all persons whatsoever.

The Unit Owner further covenants and agrees:

{a) To pay all and singular the taxes, assessments, levies,
liabilities, obligations and cncumbrances of every nature,
including assessment by the Association, its succesgsers and
assigns, on said Condominium Unit aforedescribed, and {f the
samce he not promptly paid, the said Pledgee may, at any time,
pay the same without wailving or affecting the option to
foreclose, or any rights hereunder, and every payment so mado
shall bear interest from the date thereof at the rate of
cighteen (18%) percent per annum; and specifically, to pay the
principal and interest payments upon any other mortgages, to
which the Pledgee may have subordinated its mortgage lien
herein created.

(b} ‘Po pay all and singular the cost, charges and expenses,
including attorney's fees, reasonably incurred or paid at any
time Ly the said Pledgee because of the faillure on the part of
the Unit Owner or the Assoclation to perform, comply with, and
abide by ecach and every stipulation, agreement, condition and
covenant of the Agreement and every such payment shall bear
interest from the date thercof at the rate of cightcen (18%)
percent per annum.

(¢) To permit, commit, or suffer no waste, impairment or
deterioration of the said land, parcel and Unit aforedescribed
or any part thereof, ordinary wear and tear excepted,

NMotwithatanding anything to the contrary herein contained, so long
as Unit Cwner pays his pro rata share of all Common Expenscs
arising from or out of the Agreement and/or such other common
facilities directly to Pledgee, then, and in such event, Pledqee
agrecs that it will not enforce any of its rights which it may have
against the Unit Owner by virtue of this Pledge Agrecment (in-
cluding, without limitation, the right of foreclosurn), notwith-
standing the fact that Association is in deflault of said Agrecment
or any other Unit Owner has failed to perform his obligations as a
Member of the Association to pay his pro rata shuare of guch Common
Expenses,
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4, Pledgee agrecs that the mortgage pledge hercin created upon the
aforedescribed Unit is and shall be secondary, inferior and subor-

dinate to any wvalid Institutional First Mortgage (as defined in the
Declaration of Condominium) placed upoh said parcel.

IN WITNESS WHEREOF, the said Unit Owner has axecuted this Pledge Agree-
ment ag provided by law, on this day and year first above written,

Signed, secaled and deliverced
in the prescnce of:

(SEAL)
Unit Ownor
{SEAL)
Unit Owner
STATE OF FLORIDA )
58
COUNTY OF )
day of

The foregoing instrument was acknowledged before me this

, 19 ¢ by

Notary Public, State of Florida

My Commission Expires:

949 sinz2g9;yg




PROMISSORY NOTE

$3,950,00 , 19

. Florida

FOP. VALUE RECEIVED, the undersigned, jointly and scverally, promise to
pay to the order of Lennar Homes, Inc., a Florida corporation the principal
sum of Three Thousand Nine Hundred Fifty and 00/100 (5$3,950.00) Deollars,
rogether with interest thercon from the date the first payment is required to
be made hereunder at the rate of nine and seven-eighths percent (9,875%) per
annum ypon the unpald balance from time to time unhtil maturity, same being

payable as follows:

Three hundred sixty (360) conscecutive equal monthly installments of
principal and interest ecach in the amount of § 34,30 payable on the
first day of the month following the date of closing of title to the
Unit described in paragraph 2 of the Pledge Agreement executed on
even date herewith by the undersigned, and on the first day of each
and every calendar month thereafter ensuing until the total

principal sum is paid in full.

This Note is seccured by a Pledge Agreement bearing even date, which
Pledge Agrecmont is more particularly described in the Agreement for Deed,

This Note may be prepaild in whole at any time without penalty, but not in
part.

While in default and after maturity, this Note shall bear interest at the
rate of eighteen percent (18%) per annum payable on the first day of each
month thereafter in licu of the rate hercinabove specified,

All payments made hercunder shall bo applied first to interest and the
balance thereof shall he applied in reduction of principal,

This Note shall be payable at such place as the holder thercof may
designate in writing.

1t default occurs in payment of any installment of principal and/or
interest due on this Note, at the optiu: of the Holder, the entire principal
sum remaining unpaild hercon, together with accrued interest, shall become
immediately due and payable without notice. Each maker and endorser severally
waives demand, protest, notice of maturity, non-payment or protest, and all

requirements necessary to hold cach of them liable as makers and endorsers and
to pay all costs of collection, including a

agree, jointly and severally,

reascnable attorreys' fee in case any payment is not paid when dua, whether

suit be brought or not,.

Condominium Unit No. (SEAL)
(SEAL)

EXHIBIT F
TO AGREEMENT FOR DEED
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INFORMATIONAL NOTE
FAIRFAX CONDOMINIUM ¢

The Articles of Incorporation of Kings Point in Tamarac, Inc. and
the By-Laws of Kings Point in Tamarac, Inc., the Declavation of Covenants,
Restrictions and Easements for Common Aveas (Fairfax Neighborhood) and
Exhibits thereto, were recorded on November 4, 1988 in Officlal Records

Book 15931 at Page 195 in the Public Kecords of Broward County, Florida.

ERFANCEE T

8L5

l/ n
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OF ARUWARD COUNIY, FLORIDA e

L. A, HESTER
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