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DECLARATION OF 

FAIRFAX CONDOMINIUM C 

u:1111AR IIOMES, INC,, a Florida corporation (the "Developer") docs hereby 
declare as follows: 

1. Introduction and Subm.lssion: 

51 .1 The !,and. The flcvcloper owns the fee simple t.• tlc to that certain 
lund located in nroward County, I-'lorida, as more part1ct1l£1rly 
dcncribcd in Exhibit 1 annc:<cd hereto (the "Land"). 

!il .~ ::;uliminnjon Sto1t:f.'mcnt. 'l'he Or.vclopcr hereby uubmjt:; t.hL~ lc111d 
and, ('>:ccpt as othcrwis(~ provided herein, ull improvcmentn 
creeled tH· to he cn•cted thereon, .:ill c.:u1cmcr1l!.i, riqhLB and 
uppurtcnanc,?!i Lulongin9 thereto, und ul l other property, rt1al, 
pcrnonul or mixed, intended for use in connect.ion therewith, 
less und except the CentLal System as defined in this 
Declaration, to the condominium form of ownership und use in 
the manner provided by tho Florida Condominium Act as it 
exists on the date hereof. 

S1.3 Name. The name by which this condominium is to be 
identified in: Fairfax Condominium C (herein called 
the "Condominium"). 

Definitions. The following termn which arc used in thin Dcclar11tion 
and in itn t::xhibito, and as they muy horcafter be amended, shall have 
the meaning clencribcd to them in this Section.>- except where the context 
clearly inclic:atcs a different meaning: 

52.1 "Act" mc,ms tlw Condominium Act (Chapter 718 of tiw Florida 
St,1.tutcs) as it (:Xist5 on th<! date hereof und as hcrcl1ftcr 
renumbered. 

S2. ;~ 11 /\<Jrecmcnt for lJced 11 rnca1H; that certi1in ,'\grcemcnt for. Deed annexed 
hereto ao Exhibit fa. 

52 .3 "Articles" mcuns the Articles of Incorporation of the Association. 

S2.4 11 1\ssessmcnt" mo,1no a shan.i of tho £undo roquircd for the 
p11yment of Common F:xpcnsc,a which, from time to time, in 
mrncascd uyalnat the lln.i t owner. 

~2.5 "fu:rnociution" mtHU\fl f'.:iirfa.x Condominium C /urnociation, Inc., 
a Florida corporation not for profit, the cnti ty 1·eoponsible for 
the operatJ.on of the Condominium. 

S2 .6 11 1\osocilltion Property" moans thilt property, roal and pcrBonnl, in 
which title or ownership is vostccl in the Asr;oc:iaton for the use 
and benefit of its members. 

S2. 7 "F,iirfax Noighborhood" or "Nciqhborhood" re fern to the entire 
group of resldcntial unitn tho Developer intends to build upon the 
Hcighborhoocl Land:1 together with the Common tircaa. 

52.0 "Building" means tho structure or structures in which the llnito 
arc locatod on the Condominium Property. 

S2.9 11 ny-Laws" mcanu the By-Laws of the 11.ssociution. 

S2.10 "Convnon Aroau" moan the property described in the Dcclarlltion of 
Covc11antn, Rcutrictions 11nd Eascmcntn for Common Areas. 

S2. ll "Co!l"11on Elements" shall mean and includes 1 
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(a) The portions of the Condominium Property which are not 
included within tho Units1 

(b) Easements through Unito for conduits, ducts, plumbing, wiring 
and other facilities for tho furnishing of utility and other 
services to Units and Comnon Elements, 

(c) An casement of support in every portion of the Unit which 
contributes to the support of the Buildinc;1 

(d) The property and installations required for the furnishing of 
utilities and other services to more than one Unit or to the 
Common Elements; 

(e) Any other porta of tho Condominium Property dooignatod as 
Common Elements in this Declaration, 

(f) Common Elomcnts includes Limited Col!'mon Elements unless the 
context otherwise requires. 

Tho Common Elements shall not include tho Association's interest 
in the Recreation Arca. 

S2,l2 "Common Expenses" moans all expenseo incurred and Assessments (and 
Special Assessments levied against all of tho Units of the 
Condominium) by tho Association for tho Condominium and shall 
include: 

(a) Expenses of administration and management of the Condominium 
Property. 

(b) Expenses of adminiotration and management of tho Common 
l,rcas. 

(c) Expenses of taxes, insurance, maintenance, operation, repair 
and replacement of Common Elemcnto, Limited ColM\on Elements, 
Common Arcuo, Recreation Area and other common facilities of 
the Development, and of tho portions of tho Units, if 11ny, to 
be maincuinod by tho Associntion. 

(d) Costs and expenses of capital improvements, betterments and 
additions to the Common Elements, 

(e) The payments due and obligntions imposed by the Agreement for 
Deed and Recreation Aroa Management Agreement hereinafter 
described. 

(f) Tho paymonto duo and obligations imposed by tho Declaration 
of covenants, Rootrictiona and Easements for ComJl\on Areas. 

(CJ) Costa and expenses of carrying out tho powers and duties of 
the Association, including any expenses allowable for 
services being rendered by a management company with which 
tho Association, tloighborhoocl Association or Master 
Association may contract. 

(h) Expenses declared Common Expenses by the provioiono of thio 
Declaration or by any instrument annexed as an Exhibit 
hero to. 

(i) Any valid charge against tho Condominium Property as a whole. 

ComJllon expenses doeo not moan and shall not include any 
Aseeoamonts or Special Assooamento for legal, accounting, 
engineering or other foes to persons or entitieo engaged by the 
Association for tho purpose of suing, making, preparing or 
investigating possible claims ac;ainut the Developer. 

S2 .13 "ComJl\on Surplus" moans tho excess of all receipt& of the 
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Associntion collected on behalf of the Condominium, including but 
not limited to, Assessments, Special Assessments, runts, profits 
and revenues on account of tho Co1N11on Elements, above the amount 
of Common Expenses. 

~2.14 "Condominium Parcel" means a Unit togsther with tho undivided 
share in the Common Elements which is appurtenant to said 
Unit, and when the context permits, the term includes all 
other appurtenances to the Unit, 

52 .15 "Condominium Property" means the Land and the personal property 
that arc subject to condominium ownorohip under this Declaration, 
all improvom<Jnts on tho Land, and all cascmontu and rights 
appurtenant thereto intonted for use in connection with the 
Condominium, 

52,16 "County" shall mean Broward Cou11ty, Florida. 

52 .17 "Declaration" or "Declaration of Condominium" means this 
instrument or instruments by which the Condominium will be 
created. 

s2.18 "Developer" means Lennar Homes, Inc,, a Florida corporation, its 
successors and such of its assigno as to which the rights of 
Developer hereunder arc specifically assigned, Developer may 
assign only a portion of its rights hereunder, or all or a portion 
of such rights in connection with appropriate portions of the 
condominium. In the event of such partial assignment, the 
assignee shall not bo deemed tho Developer, but may exercise such 
rights of the Developer specifically assigned to it, Any such 
assignment may be made on a non-exclusive basis. 

S2.19 "Improvements" mean all structures and artificial changes to 
the natural environment (oxcluslve of landscaping) on tho 
Condominium Property, including but not limited to, the 
Duilding. 

52,20 ''Institutional First Mortgagee" means a bank, savings and loan 
association, insurance company, mortgage banker, rc~l astute or 
mortgage investment trust, pension fund, Dovolopor, GNMA, FNMA, 
FHLMC, VA, FHA, or any other lender, or its loan corrcnpondont or 
agency of the United Status Government, holding, guaranteeing or 
insuring a first mortgage on a Unit or Units. 

S2. 21 "Kings Point in Tamarac Dovolopmont", or "Development", roforo to 
the entire group of residential unito of all typos which tho 
Developer intends to construct upon the Kings Point in Tamarac 
Development Lands, together with tho recreation facilities and 
other commonly used facilities, offices, shopping center and other 
commercial parcels. 

S2.22 "Kings Point in Tamarac Development Lands" meano and refers to tho 
land upon which Kings Point in Tamarac Development io to be 
located and constructed. With the exception of this Condominium 
and any other improvements within the Development as o! tho date 
of the recording of this Declaration, the Development is a 
projected plan of development only and nothing heroin contained 
shall be construed 110 making it obligatory upon tho Developer to 
conotruct said Development or to construct oaid Development in 
accordance with any particular plan • 

• 
S2. 23 "Limited Common Elements" moan those Common Elements the uoo of 

which arc reserved to a certain Unit or Units to tho exclusion o! 
other Units, as specified in thi1 Declaration, Reference herein 
to COfflnlOn ll•~•nt■ ■hall inolude alao all Ltmited Common Elemonto 
unleoo the context would prohibit or it is otherwise axprooaly 
provided, 

S2 .24 "Management Contract" means and refero to that certain 
agreement, which provides for tho management of tho 
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Condominium Property, 

S2,25 "Management Firm" means and refers to the corporation, its 
successors and assigns, identified as the Management Firm in the 
Management Contract. The Management Firm shall be responsible for 
tho management of the condominium Property as provided in the 
Management Contract, 

52. Z€, "Master T,ssociation" means Kings Point in Tamarac, Inc., a Florida 
corporation not for profit, the entity responsible for tho 
administration, operation and management of the Recreation l1rca. 

'.;2. 27 "llcighborhood Association" moans tho rnirfax Neighborhood 
Association, Inc., a Florida corporation not for profit, the 
entity ro~i:,orn;iblo for the muintonuncc und operution u! the CorrJnon 
. \rtJ~1s. 

~~. :;6 "t;cighborhood Lur.cls" mcilns and rcfc1·s to the lands upon which the 
Fairfax Neighborhood, including this condominium, shall be built. 

s::. 29 "Primary Institutional First Mortgagcu" means tho 
Ir,utitutional First Mortga<;;ee which owns at any time first 
mortgages securing a greater aggregate indebtoclnesu than is owed 
to any other lnati tutional First Mortgagee. 

S2. JO "Recrca tion T,rea" moans those lands and the improvements thereon 
which ,ire subject to ,ind n,ore pArticularly described in the 
Agreement for Deed. 

!i:?, 31 "Recreation Arcu Managcmont Firm" moans tho Hanngr.ment I-'irm 
referred to in the llgroement for Deed. 

52. 32 "Special Assoooment" me~ns any asocssmont levied against Unit 
owners other than the ;.ssessment required by a budget adopted 
annually. 

S2.J3 "Unit" means a part of the Condominium Property which is 
&ubjcct to cxclunivc ownership. 

52,34 1'Unit °""·ner 11 or "Owner of u Unit" means tha owner of u 
Condominium Parcel. 

52.35 "Utility oerviccs" shall include, but not be limited to, electric 
power, water, air conditioning, MI\TV and CATV syst.oms and garbage 
and sewage disposal. 

S2. Ju "Voting Certificate" means a document which designates one of the 
record title owners, or the corporate partncr&hip, or entity 
ruprcsontativc who is authorized to vote on behalf of a Unit owned 
by moru than one owner or by any entity. 

S2. J7 "Voting Interest" moans tho voting rights di!ltributed to tho 
Association mombc::rs pursuant to tho Tiet and Section 5 of this 
Declaration. 

3. £2.:!!:E!t>.!;ion of Condorninium. 

SJ.l Identification of Units. The Land has or will have constructed 
thorpon one (1) Building aggregating thirty-six (36) Units. Each 
cuch Unit is identified by a separate numerical 01· alpha-numerical 
designation. The designation of each of such Units is sot forth 
on Exhibit 3 annexed hereto. Exhibit 3 consistc of a aurvoy of 
the Land, a graphic description of the Irnprovemcnts located 
thcroon, including, but not liniitcd to, tho BuildJngs Jn which the 
Units arc located and a plot plan thereof. Said Exhibit J together 
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with this Declaration, is sufficient in detail to identify the 
common Elements and each Unit and their relative locations and 
approximate dimensions, There shall pass with a UnJ.t, as 
appurtenances thereto, (a) an undivided share in tho common 
Elements and Cownon surplus, (b) tho exclusive right to use such 
portion of the Common Elements as may be provided in this 
Declaration; (c) an exclusive casement for tho use of the airspace 
occupied by the Unit as it exists at any particular time and as 
the Unit may lawfully be altered or reconstructed from time to 
time, provided that an easement in airspace which is vacated shall 
bo terminated automatically, (d) membership in tho Asoociation 
dceignatod in this Declaration with tho full voting rights 
appertaining thereto and (o) other appurtenances as may bo 
providud in this Declaration. Time-share estates will not be 
created with respect to an\• Un~t in the Cond~minium, 

SJ.2 Unit Boundaries. Each Unit shall include that part of tho 
Building containing the Unit that lies within tho boundaries 
of the Unit, which boundaries arc as follows, 

(a) Upper and lower boundaries. The uppor and l~wer 
boundarieo of the Unit shall be tho following boundaries 
extended to an intersection with the perimetrical 
boundari<!SI 

(i) Upper boundaries, The horizontal plan~(s) of the 
unfinished lower surface of tho coiling. 

(ii) Lower boundaries, The horizontal plane of tho 
unfinished upper surface of the concrete floor. 

lb) Perimetrical boundaries. Tho perimetrical bounuarios of 
the Unit shall be the vertical planes of tho unfinished 
interior of tho walls bounding the Unit extended to 
interuectione with each other and with tho upper and 
lower boundaries, 

:;3 .3 Limited Common Elements. Each Unit shall have, except as 
otherwise provided in Section 3,3(b) and (c) below, as Limited 
Com.~on Elements appurtenant thoreto: 

(a) Patios, Porches and Terraces, Each Unit shall have oithor a 
patio, porch or terrace abutting it for tho exclusive use of 
the Unit owner owning ouch Unit. Tho Unit owner shall be 
rouponsible for maintenance and caro of the patio, porch or 
terrace, including, without limitation, all wiring, electric 
outlets, lighting fixtures and screening. A Unit Owner ohall 
not enclose tho exterior patios, porches or terraces without 
tho prior written approval of tho Board of Oiroctora and tho 
Architectural Control and Maintenance Standardo Committue, 
Tho Architectural Control and M11intonanco Standards cornmittco 
shall bo responsible for approving tho design, structural 
integrity, aesthetic appeal and construction details, or 
otherwise, which approval may be unreaoonably withhold, The 
Board of Directors shall determine whether or not tho 
enclosure, if approved by tho Committee aforedoscribod, will 
be installed. 

Cb) Storage Space. Each Unit on tho first or ground floor of tho 
Building shall have a storage space located within the patio 
Arca nnd shall bo usod excluaivoly by tho Unit Owner entitled 
to make exclusive use of said patio, 

le) Automobile Parking Spaces, •rho automobile parking spaces 
shall bo Limted Common Elements of tho Units with respect to 
which tho space or spacoo are assigned, 

(i) Assigned Spacoo for Units. ~ach Unit shall be 
entitled to tho exclusive uso of ono (l) parkin9 space 
which tho Dovolopor shall assi9n to tho Unit at closing, 
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Thereafter, the Board of Directors of tho Association 
shall be empowered to change said aosignmonts, provided 
the Unit owners affected by such change consent thereto, 
and provided that no changes may be mode without the 
prior consent of the Developer so long as the Doveloper 
owns any Units, Assignments (or changes in assignments) 
made pursuant to this Section J,j(c) (i) shall be in 
writing (but not recorded in the Public Records) with a 
copy furnished to the Board of Directors, 

(ii) llature of Assignment. l,n assignment of any parking 
space grants only tho c::cluuivo use thereof as a Limited 
Common Element appurtenant to tho particular Unit and 
docu not convey any title thoroto, Any transfer, or 
subsequent assignment as contcmplot.:id abo•,o, shall 
operate to transfer only the exclusive uoo of ouch 
spaco(s), Except as provided specifically in Section 
J,J(c) (i) above, the spaco(s) assigned to the Unit 
pursuant to such Section 3, J (c) (i) shall not bo 
assignable except together with tho applicable Unit and 
tho form of assignment given by tho Developer shall so 
note, In tho event a Unit Owner leaves his spaco(s) 
vacant while he is away from tho Unit for an oxtondcd 
period, tho Association shall bo ontitlon to allow other 
parsons to use said spoco(s) while they remain vacant, 

(d) Air Conditioner Condensing Unit, If located within the 
Condominium Property, each Unit Owner shall be responsible 
for tho mointonanco and car~ of the air conditioner 
condensing unit, 

(cl Gardens, Each Unit on the first or ground floor of the 
Building shall hove a garden for the exclusive use of the 
Unit Owner owning such Unit, Tho Unit owner shall be 
responsible for maintenance and care of the garden, ~'ho Unit 
Owner ahnll also be responsible for the maintenance and 
ropair of tho parapet wall enclosing the garden, The portion 
of tho parapet wall shared by adjoining Units shall be the 
joint responsibility of the Owners of such Units, 

~3.4 EuscmcntG. The following cascincnts arc hereby created (in 
addition to any casements created under tho Act), 

(al Support. Each Unit shall have an oaaomcnt of oupport and 
of nocesoity and shall be subject to an casement of support 
and necessity in favor of all other Units and tho Common 
Elements, 

(b) Utility and Other Services, Drainage, Eaoomcnts ore 
resorvod undor, through and over tho Condominium Property n~ 
may be required from time to time for utility and other 
services and drainogo in ordor to serve tho Condominium. ft 

Unit Owner shall Jo nothing within or outside his Unit that 
interferes with or impairs, or may interfere with or impair, 
tho provision of sur.h utility or other services or drainago 
facilities or the uso of those casements, Tho Board of 
Directors of the Association or ito designco shall inspect 
same, to maintain, repair or replace tho pipoa, wirco, ducts, 
vento, cables, conduits and other utility, service and 
drninogo focilitieo and Couunon Elemunto contained in the Unit 
er olsewhoro in tho Condominium Property, and to rumove any 
Improvements intorforing with or impairing such facilitioo or 
easements horein rosorvod1 provided such right of occoas, 
oxccpt in tho ovunt of an emergency, shall not unraosonnbly 
intor!ore with tho Unit Owner's permitted use of tho Unit, 
and except in the avant of on omorgcncy, entry shall be made 
on not less than ono (l) day notice, 

(c) Encroachments, If (a) any portion of tho Common Elemento 
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encroaches upon any Unit1 (b) any Unit encroaches upon any 
other Unit or upon any portion of the Common Elements, or (c) 
any encroachment shall hereafter occur as u result of (i) 
construction of tho Improvements, (ii) settling or shifting 
of tho Improvements, (iJ.i) any alteration or repair to the 
Common Elements made by or with tho conoont of the 
Association, or (iv) any repair or restoration of the 
Improvements (or any portion thereof) or any Unit after 
damage by fire or other casualty or any taking by 
condemnation or eminent domain proceedings of all or any 
portion of any Unit or. the Common Elements, then, in any ouch 
event, a valid eaonment shall exiot for such encroachment and 
for the maintenance of the same so long ao the Improvements 
ohall stand. 

{d) Inqrcos and 2gre~rn. A non-exclusive euscmcmt in fuvor of 
each Unit Owner and resident, their guests and invitees, 
shall exist for pedestrian traffic over, through and across 
sidewalk&, streets, paths, walks and other portions of the 
Common Elements ao from time to time may be intended and 
designated for such purpose and uoe1 and for vehicular and 
pedestrian traffic over, through and across such portions of 
tho Common Elements as from time to time may be paved and 
intended for such purposes, None of the easements apecified 
in this Subparagraph (d) shall be oncwnbered by any leasehold 
or lien other than thoac on the Condomir.ium Parcels. Any 
such lion encwnbering such easements (other than those on 
Condominium Parcels) shall automatically ba subordinate, to, 
tho rights of Unit ownoro with respect to such easements, !n 
addition, there is hereby created a non~excluoivo easement in 
favor of all of the Owners of residential Units, residents 
and their guests and invit~es in tho Neighborhood and 
Development for ingress and eg,css over those portions of the 
Common Elements designated for vehicular traffic so as to 
provide reasonable access to the roads built upon tho 
Neighborhood Lands and owned by tho Neighborhood Association 
(or Master Associ~tion, as the caso may be) or dedicated to 
the public, 

(c) Construction, Maintenance. Tho Developer (including its 
designees, contractors, successors and assigns) shall have 
the right, in its and their sole discretion, from time to 
time, to enter the Condominium Property and take all other 
action necessary or convenient for tho purpose of completing 
tho conatruction thereof, of any Improvements or Unit located 
or to be located thereon, and for repair, replacement and 
maintenance purposes whore the Association fails to do so, 
provided such activity doea not prevent or unreasonably 
intorfore with the use or enjoyir,ont by tho Unit Owners of tho 
Condominium Property. 

(f) Salon Activity. For au long au there arc any unsold 
Units, the Developer, its designocs, successors and assigns, 
shall have the right to use any auch Unito and parts of the 
Common Elements for model apartments and sales offices, to 
show model apartments and the Common Elements to prospective 
purchasers and tenants of the Units, and to eroct on tho 
Condominium Property signs and other promotional material to 
advertise Units and certain Limited Common Elements for sale 
or lease . 
• 

(g) Developer's Warranty, For as long as Developer ia liable 
under the terms of its Warranty in !nvor of the Unit Owners 
nnd Association, Dovoloper, including its doaignces and 
contrnctors shall have tho right, in its and their solo 
discretion, from time to time, to enter the Condominium 
Property or any Improvements or Unita located thereon, for 
repnir or roplacemont purposes nnd tako all other action 
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necessary or convenient for the purpose of fulfilling its 
obligations under tho Warranty, 

(h) Water Sprinklel' Pump, The Neighborhood Association and its 
members shall h~ve a non-exclusive casement over portions of 
the common Elements for tho purpose of servicing, 
maintaining, installing, repairing and replacing, if 
necessary, the water upinkler pump or pumps located on 
portions of the Common Elements, 

(i) Additional Easement&. The Developer (so lor,g ao it owns 
any Units) and the A~,ociation, on their behalf and on behalf 
of all Unit owners (each of whom hereby appoints the 
Dovelopor and tho Asoociation ~& their attorney-in-fact for 
thiu purpose), each shall have tho right to grant such 
additional olectric, gas, other utility or service or other 
casements, or rolocnte any existing casements or drainage 
facilities in any portion of the Condominium Property, and tc 
grant access easements or relocate any existin~ access 
casements in any portion of the Condominium Property, as the 
Developer or the Association shall deem necessary or 
desirable for the proper operations and maintenance of the 
Improvements, or any portion thereof, or the Development or 
any portion thereof, or for tho general health or welfare of 
tho Unit Owners, or for tho purpose of carrying out any 
provisions of this Declaration or otherwise, provided that 
such casements or the relocation of existing casements will 
not prevent or unreasonably interfere with the reasonable use 
of the Units for dwelling purposes. The Association, subject 
to the prior consent of the Developer, which consent shall be 
required until December 31, 1999 or until Developer has 
convoyed title to the last condominium unit (or residential 
dwelling unit other than a condominium unit to be built at 
the Dcvelopemcnt), or such earlier time as may be determined 
in the sole discretion of Developer, has tho dUthority 
without the joinder of any Unit Owners, to grant, modify or 
move any easement, subject to tho proviRions of tho casem,mt, 
if tho casement constitutes part of or crosoco tho Common 
Elements, 

53,5 Recreation Arca. An undivided interest in the Recreation Arca 
io being purchased from tho Developer by tho Association for the 
non-exclusive use and enjoyment of tho Unit Ownoro, all pursuant 
to the provisions of tho Agrcoment for Deed annexed hereto as 
Exhibit 6, and all tho rights, privileges, benefits, liabilities 
and obligations sot forth therein, shall bo incorporated into this 
Declaration and all Unit owners shall be bound thereby in every 
respect, Tho Association shall perform or cause tc bo performed 
all of the duties and obligations required of tho Association 
under tho Agrcomont for Dood, Tho intoroot in the Rocroation Arca 
being acquired by tho Association shall bo an asset of tho 
Association, but shall not bo part o! tho Condomin.tum Property or 
the Common Elements. · 

P.astraint Upon Separation And Partition of Comon Eleme11ts, Tho 
undivided sh11ro in tho Common Elements and Common Surplus which is 
appurtenant to a Unit, an oxclusivo oasomont for tho use of tho 
uirspacc occupied by tho Unit as it exists at any particular time and 
us the Unit may lawfully bo altered or reconstructed from timo to time, 
tncr.bership in tho Association deaignated in this Declaration, with the 
full voting rights appertaining thereto, and except as provided herein, 
tho exclusive right to use all appropriate appurtenant Li1nitod Common 
Elements, shall not bo sop11rated from and shall pass with the title to 
the Unit, whether or not soparatoly described. All of thoso 
aforcdcscribed appurtenances to a Unit cannot be convoyed or encumbered 
except together with the Unit, Tho rcapcctivc shares in tho Com:r~n 
Elements appurtenant to Units shall remain undivided, and no action for 
partition of the Common Elements, the Condominiwn Property, or any part 
thereof, shall lie, except as providod heroin wJ.th respect to 
tci,nination of the Condominiwn. 
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5. 

6. 

ownership of Common Elements and Common Surplus and Share of Common 
Expenses, Voting Rights.:. 

SS,l 

55. 2 

Percentage Ownership and Shares, The undivided parcentagc 
interest in the Common Eleme'nts and Common surplus, and the 
percentage share of the Common Expenoos appurtenant to each Unit, 
is set forth in Exhibit 2 annexed hereto. 

Voting. Each Unit shall be entitled to one veto to be cast 
by its Owner in accordance with the provisions of tho Dy-Laws and 
llrticles, Each Unit Owner sl'~ll bo a member of tho Aooociation, 

/.mcntlmcnto. 
be effected 

Except as olsowhoro provided heroin, nn,e11dmcnto mn\' 
as follows 1 

~6.1 Dy the Association. No,tice of the subject matter of a 
proposed amencllllent shall be included in the notice of any 
meeting at which a proposed amendment is to be considered. Tl 
resolution for the adoption of a proposed amendment may be 
proposed either by a majority of the Board of Directors of the 
Association or by not les~ than one-third (l/J) of the voting 
interests of tho members of tho Association. Directoro and 
members not present in parson or by proxy at the meeting 
considering the nmenc:lmont may express their approval in writing, 
provided that such approval is delivered to tho Secretary at or 
prior to tho meeting. Except as elsewhere provided, approvals 
muot bo by affirmative veto of, 

(a) Unit Owners owning in oxcosc of fifty (50\) percent of the 
voting intorcnts represontoa at any meeting at which a quorum 
has boon attained and by not lous than 66-2/3\ of the Board 
of Dircctoru of tho Association, or, 

(b) Unit Owners owning not less than oighty (00\) percent of tho 
voting interests reprcscntocl at any mooting c>t which " quorum 
has been attained; or, 

(cl Ono hundred percent (100\) of the Doard of Directors; or 

(d) ~ct loss than fifty (SO\) percent of the entire membership of 
tho Board of Directors in the case of amencllllents to the 
oection hereof entitled "Inauranco" or other sections that 
arc reasonably required by insurers or tho Primary 
Institutional First Mortgagee. 

~6.2 By tho Developer. The Developer, during tho time it io in 
control of tho Board of Directors of tho Asoociation, may 
amend the Declaration, tho Articles or tho Oy-Laws of tho 
Association to correct an omission or error, or affect any other 
amendment, except that this procedure for amendment cannot be used 
if such an amendment would, in the reasonable opinion o! the 
Developer, materially adversely affect substantial property righto 
of Unit Owners, unless tho affected Unit Owners consent in 
writing, Developer, in Section 10 hereof, has specifically 
reserved tho right to change the size and/or nwnbor of Dovolopor
owned Units so long as the percentage intozoots in the common 
Elements and share of tho Common Surplus c>nd Common Expensoo of 
non-Dovolopor•ownod Units do not change, Such a ch1111go will not 
materially adversely affect tho property rights of Unit Owncz·s, 
other than tho Dcvolopor and, if necessary, tho Developer may 
amend' this Declaration and tho oxhibito thereto from time to time 
without the consent of any other Unit Ownors to ovidonco tho 
chango in size and/or number of Dovoloper-ownod Units, Tho 
execution and recording of any amendment by the Dovolopor pursuant 
horeto shall bo conclusive ovidonco that tho amondmont does not 
materially adversely affect subotanti~l property rights of Unit 
OWnurs who did not join in or consent to such execution, and any 
such amendment shall bo effective as provided below unless 
subsequently rescinded. 
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~6.3 Execution and Recording, An amendment, other than 
amendments made by the Developer alone pursuant to the Act or 
this Declaration, shall bo evidenced by a certificate of tho 
Association which ahall include recording date identifying the 
Declaration and shall bo executed in tho form required for the 
execution of a Deed, Amendments by the Developer must bo 
evidenced in writing, but a cortificato of the Association is 
not req\\ired, An amendment of the Declaration is effective 
when properly recorded in the Publ1c Records of tho County, 

56.•l Procedure. No provision of this Declaration shall be revised 
or amended by reference to its title or number only, Proposals to 
amend uxisting provisions of this Declaration shall contain tho 
full text of tho provision to ~a amended, now words shall be 
inserted in the text undorl1ned1 and words t.o be dclotod shull be 
lined through with hyphono, Howovor, if the proposed change ia so 
extensive that this procedure would hinder, rather than assist, 
the understanding of tho proposc<l umendmant, it is not necessary 
to use underlining and hyphens as indicators of words added or 
deleted, but, instead, a notation must bo inserted immediately 
preceding tho proposed amendment in substantially the following 
languago: "Substantial rowording of declaration, Soc provision 
,,,, for prosont text", Norunatorial errors or omissions in the 
amendmont process shall not invalidate an othorwiso properly 
promulgatod amondmont, 

56,5 Proviso. Unless otherwise provided specifically to the 

• 

contrary in this Declaration, no amenciment shall chango tho 
configuration or she of any Unit in any material fashion, 
materially alter or modify the appurtenances to any Unit, or 
chango the percentage by which the owner of a Unit shares tho 
Common Exponsos and owns tho Common Elemonts and Cor.vnon surpluo, 
unless tho record Ownor(s) thereof and all record owners of 
mortgages or other liens thereon shall join in the execution of 
tho amendment, No amendment may bo adopted which would eliminate, 
modify, prejudice, abridge or otherwise adversely affect any 
rights, bonofito, privileges or priorities granted or reserved to 
the Developer, the Seller under tho Agreement for Deed or 
Inaitutitional First Mortgagees or mortgagees of Units without tho 
consent of said Developer, tho Seller under the Agreement for Deed 
or Inotitutional First Mortgagees or mortgagees in each instance; 
or shall an ilmcndmcnt milkc any change in tho suctions hereof 
entitled 1'Insurnncc'', ''Reconstruction ur Nopoir after CaGuDlty'' or 
"Condemnation" unless all Institutional First Mortgagceo whose 
mortgages arc of record shall join in tho amendment . 

Maintenance and Rcpairo. 

~7.l Units, All maintenance, repaira and replacements of, in or to 
any Unit and Limited Cor.vnon Elemonto appurtenant thereto, whether 
structural or nonstructural, ordinary or extraordinary, including, 
without limitation, maintenance, repair and replacement of 
screens, windowo, tho interior side of the entrance door and all 
other doors within or affording access to a Unit, and the 
oloctrical, plumbing, heating and air-conditioning equipment, 
fixtures and outlets, if any, within tho Unit or tho Limited 
common Elements or belonging to tho Unit Owner, shall bo porfonned 
by tho Owner of such Unit at the Unit Ownor'o sole cost and 
expense, oxcopt au othorwioo oxpreosly provided to the contrary 
herein, and shall. bo in accordance with tho original plans and 
spociticationo therefor or as othorwiso directed by tho 
Association and/or the Architectural Control and Maintenance 
Standards Committee, if applicable, Additionally, 011ch Unit Ownur 
shall pay all charges !or utility oervices metered directly to his 
unit, 

S7,2 Common Elements, Except to tho extent (i) expressly provided to 
the contrary hercl.n, or (ii) proceeds of insurance are made 
available therefor, all maintenance, repairs and replacements in 
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or to the Common Elements (other than Limited Common Elements as 
provided above) shall be performed by tho Association and the cost 
and expense thereof shall be charged to all Unit Owners as a 
Common Expense, except to tho extant arising from or necessitated 
by tho negligence, misuse or neglect of specific Unit owners, in 
which case such cost and expense shall be paid aolcly by such Unit 
Owners. 

57.3 Specific Unit owner Responsibility. The obligation to maintain 
and repair the following opccific items shall bo tho 
responsibility of the Unit owners, individually, and not the 
l,s!lociation, without regard to wl,ethcr such items aro included 
within the boundaries of the Units, arc Limited Common Elements or 
aro Common ElamontR other than Limited Common Elements, 

(a) Whore a l,imitod Common Element consists of a terrace, po1·ch, 
patio or garden, tho Unit Owner who has tho right to tho 
exclusive uso of said torraco, porch, patio, or garden shall 
bo responsible for tho maintenance, care and preservation of 
the paint and surface of tho interior parapet walls, 
including floor and coiling, within said area, if any, and 
the fixed and/or sliding glaos door(s) in tho entrance way(s) 
or other portions of said area, if any, and tho wiring, 
electrical outlot(s) and fixturc(s) thereon, if any, and the 
replacement of light bulbs, if any. 

(bl Storage space, if applicable, 

(c) Air conditioner condensing unit, if applicable. 

(d) Garden and the plants, ohrubs and flowers within it, if 
applicable. 

~7.4 Recreation Arca. Maintenance, repair, replacement, alteration 
and improvement of tho Recreation Area shall bo by the Association 
at tho Association'a cxponsa according to tho provisions of the 
Agreomont for Deed, 

~i.5 Developer's Lien. In tho event the Association fails to 
maintain, replace or repair as heroin provided, upon thirty 
(30) days notice to the Association, the Developer or its 
designee shall have the right, without being obligated to do 
so, to enter upon the Condominium Property and cause said 
maintenance, replacement, or repair to be made, and in such event, 
the Oovoloper shall have a lion upon tho Condominium Property, 
including all Units therein, for tho costs thereof, including, 
without limitation, interest, court costs and reasonable 
attorneys' foeo and appellate attorneys' feos incurred by tho 
Dovoloper in collecting the sums expended by it. The aforesaid 
lion may be foreclosed in tho same manner as mortgages or 
statutory liens are foreclosed in Florida, In the ~vent of an 
omorgoncy situation, threatening tho health and welfare of the 
rosidonts, the De'lelopor may immediately ontor upon the 
Condominium Property and cauoc such mointononco replacements or 
repairs to bo mode forthwith and without tho requirement of any 
prior notice thereof, and tho Developer shall have an onforccllblc 
lien upon the Condominium Property as aforeoaid, 

S7.6 Association's Right of Access to Unito, Tho Association hao the 
irrevocable right of access to each Unit during reasonable hours 
when 'necessary for tho maintenance, ropair, or replacement of any 
Common Elements, or for making emorgoncy repairs which arc 
necessary to prevent dam11go to tho Common Element& or to another 
Unit or Units, 
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Light Fixtures. Prior to complet1on of the last Unit to be 
constructed in the Dovelopmont, the Developer or its dosigncc, 
shall have the right to cause those electric light fixtures 
attached to the front exterior of tho Building between Units plus 
those electric street lights adjoined to each Building to be 
turned on and off via an automatic device. Tho Association shall 
be responsible for the cost of the electricity, maintenance, 
repair and replacement of all parts of the electric light 
fixtures, the street lights and tho automatic devicn. The light 
fixtures that arc placed on the Building immediately outside tho 
front exterior of each Unit will be manually operated by each Unit 
Owner from within his respective Unit. Tho replacement and 
maintenance of these fixtures shall he an expense of tho 
Association, however, th~ cost of electricity ahall be an expanse 
tc, tho Unit Owner. 

Common Arca~. Maintenance, repair, roplacoment, altoration and 
improvement of the Common Areas shall be by the Neighborhood 
Association at the Neighborhood r,ssocia.tioll 's expense according to 
the provisions of the Declaration of Covenants, Restrictions and 
Easements for Common Areas. 

57. 9 Miscellaneous. All work performed on the Condominium 
Property or any portion thereof shall be in compliance with 
all applicable governmental building and zoning roquiromento. 
All plumbing and electrical maintenance, repairs, and 
replacements shall be made only by plumbers or electricians 
duly licensed and qualified to perform ouch services in either 
Oadc, Broward or Palm Be~ch Counties, Florida. 

l,dditions, Alterations or improvements by Association and Developer, 

58,l Additions, Alterations or Improvements by the Association. 
Whenever, in tho judgment of the Board of Directors, the Common 
Elements or any part thereof shall require capital additions, 
altcrationo or improvemonto (as diotinguiuhcd from repairs and 
roplaccmenta) costing in oxcooo of Fivo Hundred Dollars ($500.00) 
in tho aggregate in any calendar year, tho Association may proceed 
with such additions, alterations or improvements only if tho 
making of such additions, alterations or improvements shall have 
been approved by a majority of tho voting interests represented at 
a meeting at which a quorum is attained. Any such additions, 
alterations, or improvements to such Cornman ~laments or any part 
thereo£ costing in the aggrognto of Five Hundred Dollars ($500.00) 
or less in a calendar year may be made by the Association without 
approval of tho Unit Owners. Tho cost and expense of any such 
additions, alterations or improvements to such Common Elements 
shall constitute a part of the Common Expenses and shall be 
assessed to tho Unit Owners as Common Expenses, 

SB. 2 l,ddi tions, Alterations or improvements by Developer. 
Tho Developer, provided Oovolopor is tho owner of all of the Units 
in a Building (or Buildings, as tho case may be) in the 
condominiwn, shall have tho right, without the vote or consent of 
tho Association or Unit Owncro, to change all or any part of tho 
front, roar or side ulovationo of tho Building (or Buildings, ao 
the case may be) 1 and, provided further that in connection ••1th 
any changes, Dovolopor shall comply with all laws, ordinancoo and 
regulations of all governmental authorities having jurisdiction. 

. . 
Additions, llltorat!ono or Improvements by Unit Ownorr. and oovoloper. 

59.l Consent of tho Board of Diroctoro. tlo Unit ownl'r shall make 
any addition, alteration or improvement in, or to, tho Common 
Elements, his Unit or any Limited Common Elements without the 
prior written consent of the Board of Directoro and tho 
Architectural Control and Maintenance Standards Committee. Tho 
Board shall hove the obligation to answer nny written request by a 
Unit Owner for approval of such an addition, alterntion or 
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improvement in such Unit Owner's Unit or Limited Common Elements 
within thirty (30) days aftor such request and all additional 
information requested is received, and the failure to do so within 
tho stipulated time shall constitute tho Board's consent, The 
proposed additions, alterations and improvements by tho Unit 
Owners shall be made in compliance with all laws, rules, 
ordinances and regulations of all governmental authorities having 
jurisdiction and with any conditions imposed by the Association 
and tho Architectural Control and Maintenance Standards Committee, 
with respect to doaign, structural integrity, aesthetic appenl, 
construction details, lion protection or otherwise. 

A Unit Owner making or ca\lsing to bo made any ouch ndditiona, 
alterations or improvemonts agroou, and ahull be deamed to 
have agreed, for such Owner' and his hoi.t·s, persona! 
representatives, successors and asoigns, us appropr.i..tltC, to 
hold the Asscciation, all other Unit Owners harmlo:;s from any 
lio.bil it\' or d.image to the Condominium Property and expenses 
arising therefrom, and shall be solely responsible for the 
maintenance, repair and insurance from and after that date of 
installation or conotruction thereof as may be required by the 
Association, Unleoo expresoly permitted in writing by tho 
Association, tho installation of any floor covering, other than 
padded carpeting or well paddotl vinyl flooring, is prohibited, In 
nny event, Unit Owners shall h.ivo the duty of causing there to be 
placed underneath such covering, sons to be between any such 
covering and tho floor of the Unit, generally accepted and 
approved material for diminution of noise and sound, so that the 
floors shall bo adequately soundproof according to general 
architectural and engineering standards presently observed in tho 
community, 

~9. 2 l,ddi tions, Alterations or Improvemento by Dovoloper.:. Tho 
foregoing rootrictiona of thio section 9 shall not apply to 
Developer-owned Units, Tho Developer shall have tho 
additional right, without tho consent. or approval of the !Joard 
of Directors or other Unit Owners, to mAke alterations, 
additions or improvementa, structural and nonstructural, 
interior and exterior, ordinary and extraordinary, in, to and 
upon any Unit owned by it (including, without limitation, tho 
removal of walls, floorc, ceilings and other structural 
portions of thu Improvements). 

10. Changes in oovolopor-owned Units~ Without limiting tho generality 
of the proviaions of Section 9,2 above, tho Developer shall have 
the right, without the voto or consent of tho Association or Unit 
Owners, to (il make altorations, additions or improvements in, to 
and upon Units owned by tho Dovolopor, whether structural or 
nonntructural, interior or exterior, ordinary or extraordinary, 
Iii) change the layout or nwnbor of roomo in any Developer-owned 
Unitn1 (iii) change tho sizo and/or number of Developer-owned Units 
into two or more separate Units, combining separate Developer-owned 
Units (including those resultinq from ouch subdivision or otherwise) 
into one or moro Units or otherwise, and (iv) reapportion among tho 
Developer-owned Units so affoctod by such change in oize or number, 
their appurtenant interests in the Common l::lcments and share of the 
Cor.mon Surplus and Common Expenses, provided, howover, that tho 
percentage interost in tho Common Elements and share of tho Common 
surplus and common Expenses of any Units (other than Developer-owned 
Unitul ahD,11 not be changed by reason thereof unloss the Owners of nuch 
Units shall consent thoroto, and, provided further that Developer shall 
comply with all laws, ordinances and regulations of all government.al 
authorities having jurisdiction in so doing, In making tho above 
.ilterations, additions and improvemonts, tho ocvolopor may relocate and 
alter Common Elomonts adjacent to such Units provided that such 
relocation and alteratio11 does not materially adversely affect tho 
market value or ordinary use of Units owned by Unit Owners other than 
the Dove loper, Any amendments to thio Declaration required by actions 
taken pursuant to this Section 10 may be effected by tho Developer 
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alone, Without limiting tho generality of Section 6,5 hereof, the 
provisions of this Section may not be added to, amended or doletod 
without the prior written consent of the Developer, 

11. o oration of the Condominium b the Association; Power and Duties. 
Tho Association shall be the ant ty responsible for tho operation 
of tho Condominium, Tho powers and duties of tho Association shall 
include those set forth in tho Articles and By-Laws of the Association 
(respectively, Exhibits 4 and 5 annexed hereto), as amondod from time 
to time, In addition, the Association shall have all tho powers and 
duties set forth in the Act, as well as all powers and dutioo granted 
to or imposed upon it by this Declaration, including, Without 
~imito.tioni 

(a) Tho Association has tho h·rcvocablc right of u=coso to 
onch Unit during roasonablo houra, when nccosoary for tho 
maintonanco, repair or replacement of any Comnon Elements or 
for making emergency repairs therein necessary to prevent 
damage to the Common Elements or to any other Unit or Units. 
The Association has the right to determine compliance with 
tho terms and provisions of this Declaration, tho exhibits 
annexed hereto, and the rules and regulationa adopted 
pursuant to such docwnonts, ns tho same may bo amended from 
time to time, 

(bl The power to make and collect Assossmonto and Special 
Assessments and other charges and surcharges against Unit 
Owners nnd to lease, maintain, repair and replace tho Common 
Elements, 

(c) Tho power to charge a use foo against a Unit owner for the 
exclusive or nonexclusive use of all or n portion of the 
Common Elements or Association Property, 

(d) The duty to maintain accounting records according to good 
accounting practices, which shall he open to inspection 
by Unit Owners or thoir authorized representatives nt 
reaoonabln times. 

(c) To contract for the mnnngument nnd rnaintonanco of tho 
Condominium Property and to authorize a mnnngomcnt agent 
(which may be nn affiliate of the Developer) to assist 
the Ausociation in carrying out its powers and duties by 
performing such functiono as the sub,nisoion of proposals, 
collection of Assessments and Special Ausessmonts, 
propnrntion of records, onforcomont of rules and maintenance, 
repairs and 1·oplaccment of the Common Elements with funds as 
ahnll be made available by the Aasociation for such purposes. 
The Association shall, however, retain at all times the 
powers and duties granted by the Condominium Documents nnd 
tho Act, including but not limited to tho making o! 
Assessments, Special Assessmonto, promulgation of rules and 
execution of contracts on behalf of the Association. ...,, 

r., 

( fl The power to borrow money, e:cecu te promissory notes and u, 
other evidences of indebtedness and to give as security O't 
therefor mortgages and security interests in property _, 
owned by tho Association, provided that such actions arc 
approved by a majority of the entire membership of the 
Board o! Directors and a majority o! the voting interests of 
~he Unit Owners represontod at a meeting at which a quorum 
has boon attained, or by such granter percentage of tho Board 
or voting interests of the Unit OWnero as may bo spccifiod in 
the By-L~ws with respect to certain borrowing. 

(g) Subsequent to tho recording of this Declaration, the 
Association, when authorized by a majority o! tho voting 

14 



interests of the Units represented at a meeting at which a 
quorum has been attained, shall have the power to acquire and 
enter into agreements for the acquisition of foe interests, 
leaseholds, memberships and other possessory or use interests 
in lands or facilities, including, but not limited to, 
country clubs, golf courses, marinas and othur recreational 
facilities, whether or not continguous to the lands of the 
Condominium intended to provide for the use or benefit of tho 
Unit Owners (whether or not on an exclusive basis), The 
expenses of ownership (including the expense of making and 
carrying any mortgage rotated to such ownerohip), rental, 
membership foes, operation, replacements and other cxponscs 
and undortakinga in connection thorowith shall be Common 
Expenses. No actiono authorized hereunder, however, may bo 
taken without prior consent of Developer as long as the 
Dcvclopor owns any Units. 

(h) Tho obligation to become a Member of tho Neighoorhood 
Association and to elect one (1) delegate as a representative 
ot the Association to represent the Association in the 
Neighborhood Association. To delegate to the Neigh~orhood 
Association and Master Association tho duty and 
responsibility to maintain and preserve the landscaping, 
gardening, painting, repairing and replacement of the Common 
Areas and Recreation Area, respectively. 

(i) Tho powor to adopt and 11111ond tho rules and re~ulationo 
covering tho details of the operation and use of the 
Condominium Property, 

(j) The power to levy reasonable fines against a Unit for failure 
of the Owner or its occup~nt, licensee or invitee to comply 
with any provison of thio Declaration, the Dy-Laws or the 
rules and rogulationo. 

Ck) All of tho poworu which a corporation not for profit in 
the Stato of Florida may exorcise, 

In the event of conflict between tho powers and duties of the 
Association or otherwise, tho Declaration shall take precedence 
over the Articles, By-Law~ and applicable rules and regulations, tho 
Articles shall take precedence over the By-Laws and applicable rules 
and regulations, and the By-Laws shall take procodonce over applicaolo 
rules and regulations, all 11s amended from tirr.o to time, 

51!.l Limitation Upon Liability of Association, 
Notwithstanding tho duty of tho Association to maintain 
and repair parts of the Condominium Property, the 
;.,,sociation shall not be liable to Unit Owners for injury or 
drunago, other than for tho cost of maintenance and repair 
caused by any latunt condition of the Condominium Property, 

~11.2 Restraint Upon Assignment of Shares in Asocts. Tho oharo of 
a Unit Owner in tho funds and assota of tho /,ssociDtion 
cannot be assigned, hypothacatod or transferred in any 
manner except as an appurtenance to his Unit. 

~ll,3 Approval or Disapproval of Matters. Whenever tho decision 
of a Unit owner is required upon any matter, whether or not 
the subject of an Association mooting, that decioion shall 
be cx~resscd by tho s41110 person who would cast tho vote for 
the Unit if at an Association mooting, unless ~ho joinder of 
record owners is specitically required by the Oeclarution or 
by law, 

Sll,4 Acts of tho Aosocintion, Unloso tho approval or action of 
Unit Owners and/or a certain specific porcenta90 of the Board 
of Directors of the Association is specifically required in 
this Declaration, tho Articles or By-Laws of tho Association, 
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applicable rules and regulations or applicable law, all approvals 
or actions required or permitted to be given or taken by the 
Association shall be given or takon by the Board of Directors, 
without the consent of Unit owners, and the Board may so approve 
and act through the proper officers of the Association without a 
specific resolution. When an a~proval or action of the 
Association is permitted to be given or taken herdundor or 
thereunder, such action or approval may be conditioned in any 
manner the Association deems appropriate or the Association may 
refuse to take or give such action or approval without the 
necessity of establishing the reasonableness of such conditions or 
refusal. 

~ll,5 Recreation Area, Simultaneously with the recording of this 
Declaration, tho Asoociatioh has entered into that certain 
Agroemcnt for Deed annexed h~reto ao Exhibit 6 and anything to the 
contrary notwithstanding, the Association and the Unit Owners 
shall be bound b;• all of the terms and provisions of said 
Agreement for Deed and all Exhibits thereto, 

12. Determination of the Common Expenses and Fixing of Assessments 
Therefor. The Board of Directors shall from time to time, and at least 
ar.n•Jally, prepare a budget for the Condominium, determine the amount of 
Asscssrr,ents payable by the Unit owners to meet tho Common Expenooo of tho 
Condominium, and allocate and assess such expenses among the Unit owners in 
accordance with the provioions of this Declaration and tho By-Lawo, The 
Board of Directors shall advise all Unit owners promptly in writing of the 
arr,01.,,1t of the Assessment payable by each uf them ao determined by the Board 
of Directors as aforesaid and shall furnish copies of each budget, on which 
such Assessments are based, to all Unit OWners and (if requested in writing) 
to their respective mortgagees. The Common Expenses ohall include the 
expenses of the operation, maintenance, repair and replacement of the Common 
Elements and Recreation Area or other commonly used facilities and services, 
Special Assesoments levied againot all of the ~nits of the Condominium and 
on;- other expenses designated as Common Expenses by the Act, this Declara
tion, the Articles or By-Laws of the Association, applicable rules and 
regulations, or by the Association. Any budget adopted 
shall bo subject to change to cover actual expenses at any time, Any such 
change shall bo adopted consistent with tho proviniono of the By-Laws, 
Addi tier.ally, the charges for cable television norvicoo ·and auxiliary 
services, if any, to be provided to all of the Units of the Condominium, 
shall be deemed to be a Common Expense, The Board of Directors in 
dctc::T.lining the amount of the Assessments payable by the Unit Owners shall 
be authorized to include such charges in the estimated operating budget !or 
the Condominium. Accordingly, tho provisions contained in Section 13 o! 
this Declaration with respect to the collection of Assessments shall be 
applicable to the charges for cable television oervicos and au~iliary 
services. 

13, Collection of Asseosmonts and Special Assoosmonts, 

S13,l Liability for Assessments and Special Assessments. A unit 
OWner, regardless of how title is acquired, including a purchaser 
at a judicial uale, shall be liable for all Assouomcnts and 
Special Asoessments coming due while ho is tho Unit owner, Except 
as provided !or in Section 13.5, the grantee shall be jointly and 
severally liable with the granter for all unpaid Assesomonts and 
Special Assessments against the granter !or his sh~re of tho 
Common Expenses up to the time of transfer of title, without 
proju~ice to any right the grantoo may have to rccovor from tho 
granter the AJnounto paid by the grantee, The liability for 
Asscssmonto and Spacial Aosoosmcnts may not bo avoided by waiver 
of tho use or onjoymont of an)' Colllll\on Elomonta or by tho 
abandonment of tho Unit for which tho Assessments and Special 
Assessments are made or othcrwioe, 
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Sl3.2 Default in Payment of Assessments or Special Assesoments for 
common Expenses. Assessments, Special Assessments and 
installments thereof not paid within ten (lO) days from the date 
when they arc due shall bear interest at the highest rate 
allowable by law from the duo date until paid, The Association 
has a lien on each Condominium Parcel for any unpaid Assessments 
and Special Assessments on such Parcel, with interest and for 
reasonable attorney's fees and costs incurred by the Association 
incident to the collection of tho Assessments and Special 
Assessments or enforcement of tho lien, Tho lien is effective 
from and after recording a claim' of lien in the Publ.ic Records of 
the county, stating the description of tho Condominium Parcel, tho 
name of the record owner, the amount due 3nd the due dates, No 
uuch lien shall continua for a longer period than one year after 
tho claim of lion hua boon tecordod, unlcuu within that time an 
action to enforce tho lion is commenced in a court of competent 
jurisdiction, Tho claim of lion shall secure all unpaid 
Assussmcnts, Spacial Assessments, intcrcut, costs, and uttorncy•s 
fees which arc due and which may accrue subsequent to tho 
recording of the claim of liGn and prior to entry of a final 
judgment of foreclosure, A claim of lien shall be ~igned and 
acknowledged by an officer or ugont of the Aosociation. Upon 
payment tho person making the payment io entitled to a 
satisfaction of tho lien, Tho Association may bring an action in 
its name to foreclose n lion for unpaid Asseosmonts and Special 
Assossmonts in tho manner a mortgage of roal property is 
foreclosed and may also bring an action at law to recover a money 
judgment for the unpaid Assessments and Special Assessments 
without waiving any claim of lien. 

513.3 Notice of Intention to Foreclose Lien. No foreclosure judgment 
may bo entered until at least thirty (30) dayo after the 
Association gives written notice to tho Unit Owner of its 
intention to foreclo~e its lien to collect tho unpaid Aoscssmcnts 
and Special Asocssments. If this notice is not given at least 
thirty (30) days before the foreclosure action is filed, and if 
the unpaid Asscoomonts a11d Special Assessmcnta, including thooc 
coming duo after tho claim of lion is recorded, and other sums 
permitted hereunder arc paid boforo tho entry of a final judqmcnt 
of fareclosuro, the Association shall not recover attorney's fcus 
or costs. The notice must be given by delivery of a copy of it to 
the Unit owner or by curtified or rcgiotcred mnil, return receipt 
requested, addresoed to tho Unit owner at tho laot known address, 
and upon such mailing, the notice shall bo doomed to have boon 
given and the court ohall proceed with tho foreclosure action and 
may awnrd nttornoy'o foes and costs as permitted by law, If after 
diligent search and inquiry tho Association cannot find the Unit 
Owner or a mailing address at which the Unit the owner will 
receive the notice, the court may proceed with the foreclosure 
action and may award attorney's foes and coots as permitted by 
law, Tho notice requirements of this subsection are oatisfied if 
the Unit owner rccordo a Notice of Contest of Lion as provided in 
the Act and shall not apply if an action to foreclose n mortgage 
on the Unit is ponding before nny court if tho Association's 
rights would be nffectcd by such foreclosure, and if actual, 
constructive or substitute service of procoos hns been inado on the 
unit owner. 

!;lJ,.; Appointment of Receiver to Collect Rental. If tho Unit 
owner remains in posoession of tho Unit and tho claim of 
lien ts foreclosed, the court in its diucrotion may 
require tho Unit OWnor to pay a reaoonablo rental for the 
Unit and the Association is entitled to tho appointment 
of a roceivor to collect tho ront. 

Sl3.5 Institutional Firot Mortgagee. In tho event an 
Institutional First Mortgagee shall obtain title to tho 
Condominium Parcel by a purchaoe at tho public sale resulting from 
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tho Institutional First Mortgagee's foreclosure judgment in a 
foreclosure suit in which the Association has been properly named 
as a defendant junior lien holder, or as a result of a deed given 
in lieu of foreclosure, such Institutional First Mortgagee, its 
successors and assigns, shall not be liable for the share of 
Common Expenses or Assessments or Special r.<1sossmonts or other 
charges imposed by the Association attributable to such 
condominium Parc<?l or chargeable to tho former llnit Owner of such 
condominium Parcel which became due prior to acquisition of title 
aa a result of the foreclosure or the acceptance of such deed in 
lieu thereof, unless such share is secured by a claim of lien that 
is recorded prior to the recording of tho foreclosod mortgage. 
such unpaid chore of Common Exponaoa or l\ssossmonts or Special 
Asoosaments or other charges shall be deomod to bu Common 
Exponsoo, colloctiblo from all of tho Unit Ownero, including ouch 
acquirur, and such acquiror'o successoro and assigns, 

~13,6 Developer's Liability for Assessments, (i) The 
Developer shall be excused from the payment of the share 
of the Common Expenses and l\osossmento relating to Units 
it is offering for sale, for a period beginning with the 
recording of this Declaration and ending tho first day of 
the fourth calendar month following the month in which 
tho closing of the purchase and sale of the firat Unit 
occurs. However, the Developer must pay tho portion of 
Common Expanses incurred during that period which oxcoeds 
the amount assessed against other Unit Owners, 

(ii) During tho period from the first day of tho fourth 
calendar month following the month in which the closing 
of the purchase and sale of tho first Unit occurs until 
December Jl, 1990, (the "Guarantee Expiration Dato"), tho 
Developer shall not be obligated to pay the share of tho Common 
Expenses and Assessments attributable to Units it is offering for 
sale, provided that the regular monthly Assessments for Common 
Expenses imposed on each Unit Owner othor than tho Developer shall 
not incroasu during such period over tho amount sot opposite such 
Unit's designation (model typo) in the Estimated Operating Dcdgut 
for tho first twelve months of operation for tho Asnociation 
contained in the Supplement to tho Offering Circula,· (Prospoctu,i) 
delivered to such Unit Owner when such Owner contracted to 
purchase tho Unit, if applicable; and provided further that the 
Developer shall bo obligated to pay any amount of Co~~on Expenses 
actually incurred during such period ar.d not produced by th<• 
;,ssessments at the guaranteed level receivable from Unit Owners, 

(i.i.i) No funds rocoivablo from Unit purchasers or Owners payable 
to the Association or collected by tho Developer on behalf of tho 
Association, othor tha:, regular periodic l\ssessments for Co111mon 
Expenses ao provided in this Declaration and disclooed in tho 
Eotimatod Operating Budget for tho first twelve months of 
operation contained in tho Supplomont to the Offering Circular 
(Prospoctuo) delivered to such Unit purchaser or Owner when such 
Unit purchaocr or OWnor contracted to purchase tho Unit, if 
applicable, shall be used for payment of Common Expenses prior to 
the Guarantee Expiration Date, This restriction shall apply to 
funds including, but not limited to, capital contributions or 
start-up funds collected from Unit purchasers at closing. 

513,7 Posse9sion of Unit. Subject to tho l\ssociation's rights under 
Section 7.5 of this Declaration and under law, any person who 
acquires an interest in a Unit, oxcopt Institutional First 
Mortgagees through foreclosure of a first mortgage of record (or 
dood in lieu thereof), including, without limitation, persons 
acquiring title by opuration of law, ohall not be entitlod to 
occupancy of tho Unit or enjoyment of tho Commor, Elements, 
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~13.8 certificate of Unpaid Assessments. The Association shall 
provide a certificate stating all Assessments, Special 
Assessments and other moneys owed to tho Associaton by the Unit 
owner with respect to tho Condominiwn Parcel, within 15 days 
after request by a Unit owner or Institutional First Mortgagee. 

513.9 Installments. Assessments or Special Assessments may be collected 
monthly or quarterly in advance, at tho option of the Association, 
from time to time. 

Sl 3, 10 Recreation r,rea. Tho Unit OWnors aclmowlodga that the Developer 
is attempting to create a total environment or "way-of-life" at 
tho Development, (involving a single residence and recreation 
product), The Davolopor, insofar as tho Agreement for Dead, may 
be roforrod to as tho Soller. In that connection, oach Unit 
O',;ner, by acceptnnce of a doad or other instrument conveying title 
to a u~it adopts, consents and ratifies tho Agreement for Deed to 
be executed simultaneously with the recording of this Declaration 
and agrees that the terms and provisions thereof arc f.air and 
reasonable. In addition to all oth~r assessments, each Unit is 
hereby assessed the sum of S3,950,00 as a contribution to the 
capital of tho Association, Tho proceeds of such assessments 
shall be utilized by the Association to purchase, aa a capital 
asset, an undivided interest in the Recreation Arca pursuant to 
the provisions of the Agreement for Deed, The said assessmentu 
shall boar interest at tho rate of 9,875\ por annum, shall be 
payable in 360 equal monthly self-amortizing installments of 
prin=ipal and interest, and may be prepaid in full by a Unit Owner 
at any time subsequent to the date of his purchase of a Unit, If 
any Unit OWner shall fail to pay the said assessment, or any 
installment thereon, the Seller under said Agreement for Deed, in 
addition ~o all other remedies therein provided and provided by 
law shall have a mortgage lien against the Unit of such defaulting 
owner for the remainl.ng unpaid balance of the assessments, which 
may be thereupon accelerated and be duo and payable in full, 
together with all intcroat thereon, court costs and attorneys' 
foes and appellate attorneys' feos incurred in enforcing a.:iid lien 
and payment of naid aaaoasmonts, Tho indebtedness of each Unit 
Owner shall bo further ovidonced and secured by the execution at 
closing of his Unit of a Promissory Note and Pledge Agreement in 
the forms annexed ao Exhibits F and E to the Agrcnmont for Deed. 
•rhe foreclosuro of said lien or Pledge Agroomont against a Unit 
Owner for his proportionate nharc of monies nhall not be 
considered or construed as a termination or cancoll.:.tion of the 
Agreement for Deed or operate as an oxtinguishmont of any other 
lien rights or remedies provided by said Agreement for Deed or by 
law, Th~ mortgage lien heroin provided shall bo subordinate to 
the lien of any Unit, In tho event of prepayment in full of oaid 
assessment, the Association shall deliver to tho Unit owner making 
auch prepayment a receipt therefore in recordable form, joined in 
by the Seller, reflecting that no further assessments on account 
of the purchase price of the Recreation Area shall bo made against 
the Unit, Upon a properly approved transfer of title of a Unit 
wherein tho transforoo asswnos all liability under the Agreement 
for Deed, Promissory Noto, and Pledge Agreement, the transferor 
nhall be relieved of all such liability, 

Tho Dovolopor nhall be excused from the payment of any asseosmonts 
on account of the purchase price of tho Recreation Aroa1 provided 
that during the time tho Developer io so oxcusod, thn monthly su,n 
othorwiue duo under tho Agreement for Dood shall be deemed to be 
abated and deferred, 

513. ll Special Assauamonts. Tho specific purpose or purposes of any 
Special Assessment approved in accordance with this Declaration, 
Articles, or By-Lows uholl bo sot forth in a written notice of 
such Spociol Assosoment uont or delivered to each Unit Owner. Thu 
funds collected p11rsuant to a Special Assessment oholl be used 
only for tho opocific purpose or purpoaes oot forth in such 
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notice, or roturncd to tho Unit Owners, However, upon completion 
of such specific purpose or purposes, any excoss funds shall be 
considered Convnon SurpluD, 

14, Insurance, Insui:-ance covering portions of the Condominium 
Property shall be govorned by the following provisions, 

~14,l Pui:-chase, Custody and Paym'!.!!!.:. 

(a) Purchase, All insuranco policies dcscdbod herein 
covering portions of tho Condominium Property shall be 
purchased by the Association and shall ho issued by an 
insurance company authorized to do business in Ploi:-ida. 

(b) Approval, Each insurance policy, tho agoncy and company 
iosuir.g tho policy and tho Insuranco Trustee (if 
appointed) hereinafter described, shall be subject to tho 
approval of the Primary Institutional First Mortgagee 
in the first instance, 

(c) Named Insured, Tho named insured shall be tho 
Association, individually, and as agont for Owners of 
Units coverod by the policy, without naming them and as 
agent for their mortgageeo, without naming them, Tho 
Unit owners and thoir mortgagees shall be additional 
insured, 

(d) Custody of Policies and Payment of Proceeds, All 
policies shall provido that paymento for lossos mado by 
tho inuuror shall bo paid to the Inuuranco Trustee (if 
appointed), and all policies and endorsements thoroto 
shall be deposited with the Insurance Trustee (if 
appointed) , 

(e) Copies to Mortgagees. One copy of each insurance 
policy, or a certificate evidencing such policy, and all 
cndorscmonts thereto, ohall be furnished by the 
Association upon requoot to oach Inotitutional rirst 
Mortgagee who holds a mortgage upon a Unit covorod by tho 
policy. Copies or certificates shall bo furniahed not 
less than ton (10) days prior to the boginni11g of the term of 
the policy or not leas than ten (10) days prior to the 
expiration of each procoding policy that is being renewed or 
replaced, as appropriato, 

(f) Personal Property and Liability. Unit owners may obtain 
insurance coverage at their own expense and at their own 
diDcrotion upon tho proporty lying within tho boundaries 
of their Unit, including, but not limited to, their 
poroonal property and for their peroonal liability and 
living expenDe and for any other rioks, 

514,2 Coverage, The Asuociation shall maintain insurance covering 
tho following, 

(a) Casualty, Tho Building (including all fixtures, 
installotions or additions comprising that port of tho 
Building within the boundaries of tho Units initially 
installed, or replacements thereof, of liko kind or 
quality in accordance with the original plano and 
dpecificationo therefor, or as exioted at tho time the Unit 
was initially conveyed if tho original plans and 
specifications aro not availAblo, but excluding floor 
coverings, wall coverings and ceiling coveringa, all 
furnituro, furnishings or other peroonal property owned, 
supplied or installed by Unit Owners or tenants of Unit 
Ownero) and all Improvements located on the Common Elemonts 
!rom timo to time, tog~ther with all service machinery 
contained therein (collectively, tho "Insured Property"), 
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shall be insured in an amount not less thon one hundred 
(100\) percent of the full insurable replacement value 
thereof, excluding foundation and excavation costs, such 
policies may contoir reasonable deductible provisions as 
determined by tho Board of Directors of the Association, 
such coverage shall afford protection against, 

(il Loso or damage by fire and other hazards covarod by a 
Gtandard extended coverage endorsement, and 

(ii)Such other risks as from time to time arc customarily 
covered with respect to buildingo and improvements 
similar to the Insured Proporr.y in construction, 
location and uoo, including, but not lii,,itcd to, 
vanduliom and malic:iouo miochiof, 

(bl Liability, Comprahonoivc gcncrul public ll.ability and 
automobile liability insurance covering loss or damage 
resulting from accidento or occurrenc"s on or about or in 
connection with the Insured Property or adjoining driveways 
and walkways, or any work, mattors or things related to the 
Insured Property, with such coverage as shall be required by 
tho Board of Directors of the Association, but with combined 
single limit liability of not loss than $3UO ,000 for eoch 
accident or occurrence, $100,000 per parson and $50,000 
property damage, and with a croos liability endorsement to 
covor liabilities of tho Unit Ownors as a group to any Unit 
OWnor, and vice versa, 

(cl Workern' Compensation and othor mandatory inourance, when 
applico.blo. 

(dl Flood Insurance, if required by tho Primary Institutional 
Firat Mortgagee or if tho Association so elects, 

(el Fidelity Insurance, if roquirod undor the provision of the 
Act, covering all diroctora, officers and employees of the 
Asoociation and managing agonto who handle Asnociotion funds, 
if any. 

(fl Such other insurance aa tho Board of Directors of the 
Association shall determine from time to time to be 
desirable. 

When appropriate and obtainable, each of tho foregoing 
policieo shall waive tho insurer's right to, (i) subro-
gation against the Association nnd against the Unit Owner's 
individually and os a group, (ii) the clauuo that rooerven to the 
insurer tho right to pay only a fraction of any loso in the event 
of co-insurer tho right to pay only a fraction of any loss in the 
event of co-insurance or if other inouronco corriors have iasuod 
coverage upon the samo risk, nnd (iii) avoid liability for a loos 
that io caused by an act of tho Board of Directors of tho 
Asoociotion, or by a mombor of tho Board of Directors of tho 
Association or by one or more Unit Ownors. 

S!,:. 3 lldditional Provisions. 1,11 policies of ph\•oical damage insurance 
shall provide that ouch policies may not be cancelled or 
substantially modified without at least ton (10) dayo' prior 
written notice to oll of tho named inourod, including all 
mortg.tgees of Units Prior to obtaining any policy of casualty 
insurance or any ronawol thereof, tho Board of Oirectora ohall 
obtain an appraisal from a fire insurance company or other 
competent 11pprais0r, of the !ull insur11bly rcplaccniont value of 
the Insured Property (oxclusivo of foundations), without deduction 
for depreciation, for the purpose of dotormining tho amount of 
insurance to bo effected pursuant to this Section, 

514,4 Premiums, Premiums upon insurance policieo purchased by tho 
Association sholl bo paid by the Association as a Common Expense, 
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except that the amount of increase in the premium occasioned by 
misuse, occupancy or abandonment of any one or moru Unite or their 
appurtenances or of tho Common El~ments by particular Unit owners 
shall be assessed against and paid by such owners. Premiums may 
be financed in such manner as the Board of Directors deomo 
appropriate, 

514.S Ins~ranco Trustee, Sharn of Proceeds, All insurance policies 
obtained by tho Association shall be for the benefit of the 
Association, the Unit owners and their mortgagees, as their 
respective interests may appear, and shall provide that all 
proceeds covering property losseo ohall be paid to tho Insurance 
Truotee which may be designated by tho Board of Directors and 
which, if so appointed, shall be a bank or trust company in 
!'lorida with truot powers with its pri11cipal place of busineos in 
the County. Thc Insurance Trustee (if appointed) ~hall not be 
liable for payment of premiums, nor for the renewal or the 
sufficiency of policies nor for the failure to collect any 
insurance proceeds. The duty of the Insurance Trustee (if 
appointed) shall be to receive such proceeds as art! paid and to 
hold the same in trust for the purposeo elsewhere stated herein, 
and for the benefit of the Unit Owners and their ruspoctiva 
mortgagees in the following shares, but which shares need not be 
set forth on the records of the Insurance Trustee: 

(a) Insured Property. Proceeds on account of damage to the 
Insured Property shall bo held in undivided shares for each 
Unit Owner, such shares being the same as the undivided 
shares in the Conunon Elements appurtenant to each Unit, 
providad that if the Insurad Property so damaged includes 
proparty lying within the boundaries of npecific Units, that 
portion of the proceeds allocable to such property shall be 
held as if that portion of the Insured Property were Optional 
Property as described in subparagraph (b) below. 

(b) Optional Property. Proceeds on account of damage solely to 
Units and/or certain options or all of tho contents thereof 
not included in the Insured Property (ull as determined by 
the Asoociation in its sole discretion) (collectively, the 
"Optional Property"), if any is collected by reason of 
optional insurance which tho Association elects to carry 
thereon (as contemplated heroin), shall be held for the 
benefit of Owners of Units or other portions of thu Optional 
Property damaged in proportion to tho cost of repairing tho 
damage suffered by each such affected Owner, which cost and 
allocation shall be dotorminod in thu solo discretion of the 
Association, 

(cl Recreation Arca, In tho event of caaualty damage to tho 
Building which is not to be roetorod, an undivided share for 
tho Soller under the Aqrooment for Deed equal to the balance 
o! principal, together with accrued interest, payable by the 
Association under said Agreement for Deed, 

(d) Mortgagees. No mortgagee shall have any right to determine 
or participate in tho determination as to whether or not any 
damaged property shall bo reconstructed or repaired, and no 
mortgagee shall havo any right to apply or havo applied to 
the reduction of a mortgage debt any insurance proceeds, 
except for actual distributions thereof made to tho Unit 
OWner and mortgagee pursuant to tho provisions of this 
Duclara tion. 

Distribution of Proceeds, 
received by the Insurance 
distributed co or for the 
in tho following manner, 

Proceeds of insurance policies 
Trustee (if appointed) shall be 
benefit of the beneficial Ownoro thereof 

(a) Expenses of the Trust, All expenses of tho Insurance 

22 

CD 
:::v.: 

O'I 
w 
N 

::Jl 
-.....J 
Cfl 

• 



7 \- ,-,- '.,.. -, • ' - ' I 

' I 

J 

' ' ' . 
. . 

. - ' ' 

Trustee (if appointed) shall be first paid or provisions 
shall be made therefor. 

(bl Reconstruction or Repair. If the damaged property for 
which the proceeds aro paid is to be repaired or 
reconstructed, tho remaining proceeds shall be paid to defray 
tho cost thereof as elsewhere provided herein. Any proceeds 
remaining after defraying such coots shall be distributed to 
the benuficial owners thereof, remittances to Unit Owners and· 
their mortgagees beir,g payable jointly to them. 

(c) Failure to Reconstruct or Repair. If it is determined in the 
manner elsewhere provided that the damaged property for which 
tho proceeds aro paid shall not be reconstructed or repaired, 
tho remaining proceeds· 11hall be allocated among tho 
beneficial ownoro as provided in Section 14,S above, and 
distributed first to all Institutional First Mortgagees in an 
amount sufficient to pay off their mortgages, then to the 
Seller under the Agreement fr:,r Deed in an amount sufficient 
to pay off the balance of the purchase price of the 
Recreation Area, and the balance, if any, to the beneficial 
owners. This is a covenant for the benefit of the Soller 
under the Agreement for Deed and any mortgagee of a Unit and 
may be enforced by them. 

(d) Certificate. In making distribution to Unit Owners and 
their mortgagees, tho Insurance Trustee (if appointed) may 
rely upon a certificate of the Association made by its 
President and Secretary ao to tho names of tho Unit Owners 
and their mortgagee!! and their respective shares of the 
distribution. 

S14.7 Association as Agent. The Association is hereby irrevocably 
appointed as agent and attorney-in-fact for each Unit Owner and 
for each owner of a mortgage or other lien upon a Llnit and for 
uach owner of any other intereot in the Condominium Property to 
adjust all claims arioing under insurance policies purchased by 
the Asaociation and to execute and deliver releases upon tho 
payment of claimu. 

Sl•i .B Unit owners Personal Covcrngc. Insur.:incc pc,llcics issued to 
individual Unit owners shall provide that the coverage afforded b·,
ouch policies is excess over the amount rocovcrublo under Any 
other policy covering the same property without rights of 
subrogation against tho Association. Unless the Ausociation 
elects otherwioe, tho insurance purchased by tho Association shall 
not cover claims against an Owner duo to accidents occurring 
within his Unit, nor casualty or theft loaa to tho contents of an 
Owner's Unit. It shall bo tho obligation of tho individual Unit 
0-Jnor, if uuch Owner so dooireo, to purchaoo and pay for insurance 
as to all such other risko not covered by inourance ~arriud by the 
,\ssociation. 

514,9 Recreation Aron. Notwithstanding any other provisions hereof, 
tho terms and provioions of tho Agreement for Deed shall govern 
tho diotribution of proceeds of insurance on or attributable to 
the Recreation Aron. 

Sl-l, 10 Benefit of Mortgagees. 
entitled ''Insurance'' aro 
and tile Seller under tho 
them. 

Certain proviaions in this Section 14 
for tho benefit of mortgagees of Units 
Agreement for Deed and may bo enforced by 

s1,:,11 Insurance Trustee. The Board of Directors of tho Association 
shall have the option in its discretion of appointing an Inourance 
Trustee hereunder. If the Association fails or elects not to 
appoint such Truotoo, the Aosociation will perform directly all 
obligationo imposed upon such Trustee by this De~laration. 
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15. Reconstruction or Repair After Fire or Other Casualty. 

515,l Determination to Reconstruct or Repair, In tho event of damage 
to or destruction of the Insured Properti• (and the Optional 
Property, if insurance has been obtained by the Association with 
respect thereto) as a result of fire or other casualty unless 
seventy-five (75\) percent or more of the Insured Property (and 
tho Optional Property, if insurance hao boon obtained by the 
Association with respect thereto) is destroyed or oubstantially 
damaged and Untt owners owning eighty (00\) percent or more of the 
applicable int..,rents in tho Common Elements elect to procood with 
repairs or restoration and tho Primary !notitutional First 
Mortgagee approves ouch clo~tion, the Doard of Directors shall 
an·,rn9e for tho prompt repair and restoration of tho Insurance 
Property (and tho Optional Property, if insurance has been 
obtained by the Association with respect thereto) and the 
Insurance Trustee (if appointed) shall disburse the proceeds of 
all inourance policies to the contractors engaged in such repair 
and restoration in appropriate progress payments, If seventy-five 
(75\) percent or more of tho Insured Property (and the Optional 
Property, if insurance hao been obtained by tho Association with 
respect thereto) is substantially da111d9ed or dostrcyed and if Unit 
owners owning eighty (00\) percent of the applicable intcreuts in 
the Common Elomonts duly and promptly resolve not to proceed with 
tho repair or restoration thereof and the Primary Institutional 
First Mortgagee approves such rosolution, tho condominium Property 
will not be repaired and shall bo subject to an action for 
partition instituted by tho Association, any Unit Owner, mortgagee 
or lionor, as if the Condominium Property were owned in common, in 
which ovent tho net proceeds of insurance resulting from such 
dlllllago or destruction shall bo divided among all the Unit Owners 
in proportion to their respective interests in the Common Elements 
with respect to proceeds held !or damage to tho Insured Property 
other than that portion of tho Insured Property lying within tho 
boundaries of tho Unit, and among affected Unit owners in 
proportion to the damage ouffored by each such affected Unit 
Owner, as determined in tho sole discretion of the Association 
(with respect to proceeds held for dumage to tho Optional 
Property, if any, and/or that portion of the Insurod Property 
lying within the boundaries of the Unit), provided, however, that 
no payment shall be made to a Unit Owner until there has first 
been paid off out of his share of such fund all mortgages and 
liens on his Unit in the order or priority of ouch mortgages and 
lions. Whcnovor in this Section tho wordo "promptly repair" aro 
uoed, it shall 1noan that ropairn are to begin not more than sixty 
(60) daya from tho data tho Insurance Trustee (if appointed) 
notifies the Board of Directora and Unit Owners thot it holds 
proceeds of insurance on account of auch damage or destruction 
nuf!icient to pay the estimated cost of ouch work, nor not more 
than ninety (90) days after tho Insurance Truotec ii! appointed) 
notifies tho Board of Diroctora and the Unit Owners that ouch 
proceeds of inaurance uro insufficiont to pay tho oatimatcd costa 
of uuch work. The Insurance Truotoo (if appointed) may roly upon 
a certificate of tho Association made by its President and 
Secretary to dotonnino whether or not tho damaged property is to 
be reconstructed or repaired. 

515.2 Plans and Spocifications. Any reconstruction or repair must bu 
made substantially in accordance with tho plans and specifications 
for the original Improvemonts1 or if not, than in accordance with 
tho plane and specifications approved by tho Board cf Directors of 
tho Aasociation, and if tho damaged property which io to bu 
altered is tho Building or tho Optional Property, by tho Ownoru of 
not loss than eighty percent (80\) of tho applicable interests in 
tho Common Elements, as well au tho Owners of all Units and other 
portions of the Optional Property (and their respective 
mortgagees) the plans for which are to be altered. 

515,3 Spacial Rcoponsibility. If tho damage is only to those parts o! 
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the Optional Property for which the responsibility of maintenance 
and repair is that of tho respective Unit Owners, than the Unit 
Owners shall be responsible for all necessary reconstruction and 
repair (unless insurance proceeds are held by tho Association with 
respect thereto by reason of tho purchase of optional insurance 
thereon, in which case the Asaociation shall have the 
responsibility to reconstruct and repair tho damaged Optional 
Property, provided the rgspect!ve unit owners shall be 
individually responsible £or any amount by which the coot of such 
repair or reconstruction exceeds tho insurance pror.ecds hold for 
such repair or reconstruction on a Unit by Unit baois, ao 
determined in tho solo discretion of tho Asoociation), In all 
other instances, the rooponsibility for all necessary 
reconutruction and repair o_hall be that of the Assc,ciation. 

~;15,•i Etitimute of Costs. ImmcdiD.tcly llftcr u determination is mi.ldc to 
rebuild or rcpait• damage to property for which the Association has 
the responsibility of reconstruction and repair, tho Association 
shall obtain reliable and detailed estimates of the cost to 
rebuild or repair. 

515,5 Special Assessments. If the proceeds of the insu~anco arc not 
sufficient to defray the estimated costs of rccor.otruction and 
repair to be effected by the Association, or if at any time during 
reconstruction and repair or upon completion of rnconstruction and 
repair tho funds for the payment of tho costa of reconstruction 
and repair are insufficient, Special Assesomonts shall be made 
against the Unit OWnero in sufficient amounts to provide funds for 
tho payment of such costs, Such Special Assesoments on account of 
damage to the Insured Property shall be in proportion to all of 
the OWner's respective shares in the Common Elements, and on 
account of damage to tho Optional Property, in proportion to the 
cost of repairing the damage suffered by each Ownor thereof, as 
determined by tho Aaoociation. 

Sl5.6 construction Funds, 'rho fundu for payment of tho costs of 
reconstruction and repair, which shall consist of proceeds of 
insurance held by the Inourancu Trustee (if appointed) and funds 
collected by the Association from Special Assessmcnto against Unit 
owners, shall be disbursed in payment of such costo in the 
following manner, 

(a) Association, If the total Spacial Assessments made by the 
Association in order to provide funds for payment of the 
coots of roconotruction and repair which arc tho 
reoponsibility of the Aooociation at·e moro than Ten Thousand 
Dollars ($10,000), then tho sums paid upon such Special 
Aooesaments shall be dopooitcd by tho Association with the 
Insurance Trustee (if appointed), In all other canes, the 
Association shall hold tho sums paid upon such Special 
Assoasmonts and dinburse tho same in payment of tho costs of 
reconstruction and repair. 

(b) Disbursement, Tho proceeds of insurance collected on account 
of a casualty, and tho sums collected from Unit Owners on 
account of such casunlty, s)1all constitute a conatruction 
fund which shall be disbursed in payment of the costs of 
reconstruction and r~pair in tho following manner and order: 

lil • Association - Lessor Damage, If tho amount of the 
estimated costs of reconstruction and repair which aro 
tho rusponoibility of tho Rasociation is lcao than 
Fifty Thousand Dollaro (~50,000), than the construction 
fund shall be disbursed in payment of such costs upon 
the order of the lloard of Oiroctoro of the Association, 
provided, however, that upon request to the Insurance 
Trustee (if appointed) by an Institutional First 
Mortgagee which is a beneficiary of an inourance policy, 
tho proceeds of which Aro included in tho conotruction 
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fund, such fund shall be disbursed in the manner 
provided below for the reconstruction and repair of 
major damage. 

(iii Association - Major Damage, If the amount of the 
estimated costs of reconstruction and repair which arc 
the responsibility of the Association is more than 
Fifty Thousand Dollars (SS0,000), then tho construction 
fund shall bo disbursed in payment of such costs in tho 
manner contemplated by subparagraph (ii abovo, but then 
only upon the further approval of an architect qualified 
to practice in Florida and employed by thr. Aosocia tion 
to supervise tho work, 

(iii! Unit OWnoro, If there is a balance of .insurance 
proceeds after payment of all costs of reconstruction 
and repair that are tho responsibility of the 
Association, this balance may be used by tho Association 
to effect repairs to tho Optional Property (if not 
insured or if under insured), or may be distributed to 
owners of the Optional Property who have the 
responsibility for reconstruction and repair thereof. 
The distribution shall be in tho proportion that the 
outimatod cost of reconstruction and repair of such 
damage to each affected Unit Owners boaru to the total 
of such estimated costs to all affected Unit owners, as 
determined by the Board1 provided, however, that no Unit 
Owner shall be paid an amount in excess of the estimated 
costs of repair for his portion of tho Optional 
Property. All proceeds must be used to effect repairs 
to the Optional Property, and if insufficient to 
complete such rcpaJ.rs, the OWnerc shall pay the deficit 
with respect to their portion of tho Optional Property 
and promptly effect tho repairs. Any balance romnining 
after ouch repairs havo been offoctod shall be 
distributed to tho affected Unit owners and their 
mortgagees jointly as olsewhorc heruin contemplated. 

(iv) 

(v) 

• 

Surplus. It shall be presumed that the first monies 
disbursed in payment of cost of reconstruction and 
repair shall be from insurance proceeds, If there is a 
balance in a construction fund after payment of all 
costs relating to the reconstruction and repair for 
which the fund is established, such balance uhall bo 
distribute~ to the beneficial owners of the fund in tho 
manner elsewhere otatod, except, however, that part of a 
distribution to an owner which in not in excess of 
l\enessmontn paid by such owner into tho construction 
fund shall nDt be mado payable to any mortgagee. 

Certificate, Notwithstanding tho provisions heroin, 
tho Insurance Truotee (if appointed! shall not be 
requirud to determine whether or not aums paid by Unit 
OWnors upon Special Assoosments shall be deposited by 
tho Association with tho Insurance Trustoo (if 
appointed), nor to dotormino whether the disburnomcnts 
from the construction fund are to be made upon tho order 
of the Association alone or upon tho additional approval 
of an architect or othorwiuo, nor whothor a disbursement 
is to bo made from the construction fund, nor to 
dotermino whether surplus funds to bo diotributod arc 
loss than tho Special Assessments pnid by Owners, nor to 
determine tho payees nor the amounts to be paid. Tho 
Insurance Trust~o (if appointed) may roly upon a 
cortiticato of tho Association, made by its President 
and secretary, as to any or all of such matters and 
ntating that tho sums to be paid are due and properly 
payable, and stating tho names of tho pnyees and tho 
amounts to be paid. 
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515,7 Benefit of Mortgagees. Certain provisions in this Section 15 arc 
for tho benefit of mortgagees of Units and may be enforced by any 
of them. 

16. Condemnation. 

S16.l. Deposit of l\wards with Insurance Trustee, The taking of 
portions of the Condominium Property by tho exorcise of the power 
of eminent domain shall be deemed to be a casualty, and the awards 
for that taking shall be deemed to be proceeds from insurance on 
account of the casualty ane shall be deposited with the Insurance 
Trustee (if appointed). Even though the awards may be payable to 
Unit OWners, the Unit owners ahall deposit tho awards with the 
Inauranco Trustee (if appointed) 1 and in the event of failure to 
do ao, in the diocrotion of· tho Board of Directors of tho 
l\ssociation, a Special l\sscsament shall bo made againot a 
defaulting Unit owner in the runount of his award, or tho amount of 
that award shall be set off against the sums hereafter made 
payable to that owner, 

~ 16. 2 Determination Whether to Continue Condominium. Whether the 
Condominium will be continued after condemnation will be 
determined in tho manner provided for determining whether damaged 
property will be reconstructed and repaired after casualty. For 
this purpose, the taking by eminent domain shall also be deemed to 
be a casualty. 

Sl6,3 Disbursement of Funds. If the Condominium is terminated after 
condemnation, the proceeds of the awards and Special l\ssessments 
will bu deemed to be insurance proceeds and shall be owned and 
distributed in the manner provided with respect to the ownership 
and distribution of insurance proceeds if the Condominium is 
terminated after a casualty. If the Condominium is not terminated 
after condemnation, tho size of the Condominium will be reduced 
and the property damaged by the taking will bo made usable in the 
manner provided below, The proceeds of the awards and Special 
Assessmunts shall be used for these purposes and shall be 
diobursed in the manner provided for disbursement of funds by tho 
Insurance Trustee (if appointed) after a casuulty, or as elsewhere 
in this Section 16 apecifically provided. 

516.4 Unit Reduced but Habitable. If the taking reduces the size of a 
Unit and the rcmuining portion of the Unit can be made habitable 
(in the oolo opinion of tho Association), tho award for the taking 
of a portion of tho Unit shall be used for the following purposes 
in •:ho order stated and tho following changus shall be made to the 
Condominium, 

(a) Restoration of Unit, Tho Unit shall bo made habitable. 
If tho coot of the rootoration oxcooda the amount of tho 
award, the additional funds required shall be aasoosod 
against the owner of the Unit. 

(b) Distribution of Surplus. Tho balance of tho award in 
respect of the Unit, if any, shall bo distributed to tho 
OWnor o! tho Unit and to each mortgagee of the Unit, tho 
remittance being made payable jointly to the owner and such 
mortgagees. 

(c) Ad uotment of Shares in Common Elements. If the floor 
rea of tho Unit is reduced by tho taking, the percentage 

ropreoonting tho share in the Co~~on Elements and of the 
Common Expenses and Common Surplus appurtenant to tho unit 
shall be reduced by multiplying the percentage of tho 
applicable Unit prior to reduction by a fraction, thu 
numerator of which shnll bo tho area in square feet of the 
Unit nfter tho taking and the denominator of which shall be 
tho area in square fuot of tho Unit boforc the tuking. Tho 
shares of all Unit Ownero in tho Co1nmon Elements, Common 
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Expenses and Common surplus shall then be restated as 
follows: 

(il add the total of all percentages of all Units after 
reduction as aforesaid (the "Remaining Percentage 
Balance"l1 and 

(ii) divide each Percentage for each Unit after reduction as 
aforesaid by the Remaining Porcentago Balance. 

Tho rooult of ouch division for each Unit uhall bo the 
adjuotod porcontago for ouch Unit. 

516,S Unit Made Uninhabitable. If tho taking is of tho entire Unit or 
so reduces the sl. zc of a Un·i t that it cannot be made habitable ( in 
the sole opinion of the Association), tho award for tho taking of 
the Unit shall be used for tho following purposes in the order 
stated and tho following changes shall bo made to tho condominiurnr 

(a) Payment of Award. The awnrds shall be paid first to tho 
applicable Institutional First Mortyagee in amounts 
sutticient to pai off their mortgages in connection with each 
Unit which iR not so habitable, second, then to tho Seller 
under tho Agreement for Deed as a pro-payment of the 
principal balance, together with accrued interoot thereon, 
due from those Units which aro not habitahlo1 third, to the 
Association for any duo and unpaid Assessments nnd Special 
Aesessments1 fourth, jointly to the affoctod Unit owners and 
other mortgagees of their Units, In no event ohall tho total 
of such distributions in respect of a specific Unit exceed 
tho market value of such Unit immediately prior to tho 
taking. Tho balance, if any, shall be applied to repairing 
and replacing tho common Elements, 

(b) Addition to Common Elomonto. Tho remaining portion of tho 
Unit, if any, shall become part of tho Common Elomcnts und 
shall be placed in a condition allowing, to tho extent 
possible, for use by all of the Unit Owners in tho manner 
approved by the Board of Directors of the Association, 
provided that if the r.ost of the work therefor shall exceed 
the balance of tho fund from tho award for tho taking, such 
work shall be approved in tho manner oloowhore required for 
capital improvements to the Common Elomento. 

(cl Adjuetmont of Sha1·os, Tho shares in the Common Elements, 
Common Exponsos and common surplus appurtenant to the Unito 
that continue as part of tho Condominium shall bo adjusted to 
distribute tho ahares in tho Common Elements, Common Exponsou 
and Coim1on surplus among tho reduced number of unit owners 
(and among reducod Units), This shall bo effoctod by 
restating tho aharoo of continuing Unit Owners as followa, 

(i) add the total of all percontagoo of all Unito of 

(ii) 

• 

continuing Owners prior to this adjustment, but after 
any adjustments mado necessary by Section l6,4(c) hereof 
(tho "Percentage Bal11nco")1 and 

divide tho porcontago of each Unit of a continuing owner 
prior to this adjustment, but after any adjustmonta mado 
necessary by Section 16,4(0) hereof, by tho Percentage 
Balance • 

The result of such division for each Unit shall bo the adjusted 
porcenta90 fo.r such Unit. 

(d) Special Assessments. If the balance of tho award (after 
payments to the Unit owner and such Owner's mortgageoa as 
above provided) for the taking is not sufficient to alter tho 
remaining portion of tho Unit for use as a part of tho common 
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Elements, the additionat funds required for s•Jch purposes 
shall be raised by Special Assessments against all of tho 
Unit owners who will continue as Owners of Units after the 
changes in the Condominium affected by tho tal<ing, Tho 
Special Assessments shall be made in proportion to the 
applicable percentage shares of those Owners after all 
adjustments to such shares af!'ccted pursuant hereto by reason 
of tho taking, 

(el Arbitration, If tho market value of a Unit prior to the 
taking cannot be detorminod by agreement between the Unit 
OWnor and morcgagoos of tho Unit and the Association within 
thirty (JO) days after notico of a dispute by any affoctod 
party, such valuo shall bo detorminod by arbitration in 
accordance with tho then existing rules of the American 
Arbitration Association, except that tho arbitrators shall be 
two appraisers appointed by the American Arbitration 
Association who shall base their determination upon an 
average of their appraisals of the Unit, A judgment upon the 
decision rendered by the arbitrators may be entered in uny 
court of competent jurisdiction in accordance with the 
Florida Arbitration Code, The cost of arbitration 
proceedings st.all be assessed against all Unit Owners, 
including Owners who will not continue after the taking, in 
proportion to the applicable percentage shares of such owners 
as they exist prior to tho adjustments to such shares 
affected pursuant hereto by reason of the taking, 

(fl Recreation Area. Any Unit owner whoso Unit is not made 
habitable shall be responsible for and shall immediately pay 
the balance of the purchase price for the Recreation Area 
attributable to his Unit and not covered by tho condemnation 
award, If such Unit Owner continues to make timely payment 
of all sums otherwise due under the Agreement for Deed 
(including his proportionate sharo of maintenance and 
operational payments), tho Unit Owner shall bo entitled to 
continue to uso th~ Recreation Arca and to be a member of tho 
Recreation Association referred to in the Agreement for Deed, 

516,6 'raking of Common Elements. ;,wards for the taking of Co:iunon 
Elements shall be used to render the remaining portion of the 
Co~~on Elements usable in the manner approved by the Board of 
Directors of the Association, provided that if the coat of such 
work shall exceed tho balance of the funds from tho awards for thu 
taking, the work shall bo approved in the inanncr elsewhere 
required for capital improvements to the Common Elements, The 
balance of the awards for the taking of Common Elements, if any, 
shall be, distributed to tho Unit Owners in the shares in which 
they own the Common Elements after adjustments to these shares 
effected pursuant hereto by reason of tho taking, If there is a 
mortgage on a Unit, tho distribution shall be paid jointly to the 
Owner and the Mortgagees of the Unit, 

Sl6.7 Discretion of Board, In circumstances not covered by this 
Declaration or by low, a two-thirds (2/3) majority of the !lourd 
may, upon an opinion of counsel that its decision is reasonable, 
deal with tho condemnation in ouch roosonablo rnannul' ao it 
determines to bo appropriate under tho circwnstances, 
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Sl6,0 Amendment of Coclarotion, Tho changes in Units, in tho Common 
Eleme~ts and in tho ownership of tho Common Elernonts and share in ~ 
tho Common Expenses and Col!'ll\on surplus that are affected by tho CO 
taking shall be evidenced by an amendment to this Declaration that N 
is only required to be approved by and executed upon the direction 
of a majority o! all Directors of the Association, 

17, Occupancy and Use Rustrictions, In order to provide for congenial 

29 



• 

occupancy of the condominium Property and for the protection of tho 
values of the Units, tho use of tho Condominium Property shall be 
restricted to and shall be in accordance with tho following provisions: 

517.l Occupancy, Each Unit shall be used as a residence only, except 
as otherwise herein expressly provided. A Unit owned by an 
individual, corporation, partnership, trust or other fiduciary may 
only be occupied by the following persons, and such poraons• 
families and gueots: (i) tho individual Unit owner, (ii) an 
officer, director, stockholder or employee of ouch corporation, 
(iii) a partner or employee of such partnership, (iv) tho 
fiduciary or bonoficiary of ouch fiduciary, or (v) pormittod 
occupants under an approved lcaoo or oubloase of tho Unit (as 
described below), as the case may bo. 

Occupants of an approved lease or subleased Unit must be the 
following persons, and such persons' families and guests: (i) an 
individual lessee or sublcssee, (ii) an officer, director, 
stockholder or employee of a corporate lossee or sublessoe, or 
(iv) a fiduciary or beneficiary of a fiduciary lessee or 
aublesseo, 

Under no circumstances may more than one family reside in a Unit 
at one time. "Families" or words of similar import used herein 
shall bo doomed to include apousos, parontn, parents-in-law, 
brothers and sisters. In no event shall occupancy (except for 
temporary occupancy by visiting guests) exceed two (21 persons per 
bedroom. The Board of Directors shall have the powor to authorize 
occupancy of a Unit by persons in addition to those sot forth 
above. Tho provisions of thin Section 17,l shall not be 
applicable to Units uoed by tho Developer for model apartmentu, 
sales offices, other offices or management services, 

517,2 No children under eighteen (18) yearn of ago shall bo permitted to 
rosido in any of the Units of this Condominium, except that 
children may bo ponnitted to visit and temporarily reside !or 
periods not to exceed thirty (JOI ~dys in total in any calendar 
year. The Association shat! have tho right to extend said period 
of visit<1tion within any calendar year. 

Children shall bo tho diroct responnibili ty of their parents or 
legal guardians, including full supervision of thorn while within 
tho Condominium Property and including full compliance by thorn o! 
these restrictions and all rules and rogulationn of tho 
Association. All childrun under fourteen (14) years of age muse 
be accompanied by a ronponsible adult when entering and/or 
utilizing the Recreation Aroa or othor commonly used facilities. 

Sl 7. 3 Pots. No animals or pots of any )(ind shall be allowed in any Unit 
ortiio Common Elt!ments. This subsection sholl not bo amended 
unless approved by the Board of Directors of a majority of all of 
tho Condominium Associatior111 loco.tad at the oovo1O1imcnt. 

~l7.4 Alterations. Without limiting tho gone'ralitY of Section 9,1 
hereof, no Unit owner shall cause or allow improvements or changes 
to any Unit, Limited Common Elements appurtenant thoroto or Common 
Elements, including but not limited to, painting or other 
decorating of any nature, installing any electrical wiring, 
television antennae, machinery or air-conditioning units or in any 
m<1nnor changing the apponrance of any portion ol: tho Building, 
withoot obtaining· tho prior written consent of the Association (in 
tho manner specified in Section 9.1 hereof). 

51?,5 Use of Common Elements. Tho co~non Elements shall be used only 
for furnishing of the services and facilities for which they aro 
reasonably suited and which aro incident to the uoo and occupancy 
of Units. 

S17,6 Nuisancoa, No nuisancus (as defined by the Associatiun) shall 
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be allowed on the Condominium Property, nor shall any use or 
practice be allowed which is a source of annoyance to residents or 
occupants of Units or which interferes with tho peaceful 
possession or proper use of the Condominiwn Property by its 
residenta or occupants, 

S17,7 No Improper uses. No improper, offensive, hazardous or unlawful 
use shall be made of the Condominium Property or any part thereof, 
and all valid laws, zoning ordinances and regulations of all 
governmental codies having jurisdiction thcreover relating to any 
portion of the Condominium Property, shall be corrected by and at 
the solo axponec of the party obligated to maintain or repair such 
portion of tho Condominium Property, as elsewhere herein sot 
forth, 

~17,8 Leases. No portion of n Unit (other than an entire Unit) may be 
rented. All lcas~s shall be on forms approved by the Association 
and shall provide that the Asso~iation shall have the right to 
t<>rminate tho lease upon default by the tenant in obsc:-ving any of 
the provisions of this Declaration, the Articloa and By-Laws of 
the Association, applicable rules and regulations or other 
applicable provisions of any agreement, document or instrument 
governing the Condominium or administered by the Association. 
Leasing of Units shall also be subject to tho prior written 
approval of the Association and tho Association may reject the 
lensing of any Unit on any grounds tho Association elects, No 
lease shall bo approved for a term of loss than ninety days, Only 
two (2) leases shall be permitted within a 365 day period, which 
365 day period shall be deemed to commence on tho date of the 
lea so. This Section 17. 8 shall remain in force and effect for a 
period of five (5) years from tho date Unit Owners other than 
Developer elect a majority of the Board of Directors of tho 
Association, Thereafter, this Section shall remain in effect 
until Unit Owncra owning not less than eighty (80\) percent of tho 
voting interests represented at any meeting at which a quorum has 
boon attained vote to change this Section in whole or in part, As 
a condition to the appro'lal by tho Association of a propoacd lease 
of a Unit, tho Association, notwithstanding anything contained in 
Section 18,10 of this Declaration, has tho authority to require a 
security deposit in an amount not to exceed the equJ valent of one 
month's rent be deposited into an escrow account maintained by the 
Association, The security deposit shall protect against damages 
to the Common Elements or Association Property, WJ.thin 15 days 
after n tenant vacates tho Unit tho Association shall refund the 
full security deposit or give written notice to tho tenant of any 
claim made against tho security, Disputes under thio Section 17,B 
shall be handled in the same fashion as disputes ~oncorning 
security deposits under Florida Statutes, Section ijJ,49, The Unit 
owner will be jointly and severally liable with tho tenant to the 
r,ssociation for any amount in excess of such sum which is required 
by the Association to affect such repairs or to pay ~ny claim for 
injury or damage to property caused by tho negligence of tho 
tenant, All leases shall alao comply with and be subject to the 
provisions of Section 18 horoof, 

S l 7. 9 Exterior Improvements, Landscaping, Without limiting tho 
generality o! Section 9,1 or Section 17,4 hereof, no Unit owner 
shall cnuso anything to be affixed or attached to, hung, displayed 
or placed on tho exterior walls, doors, balconioa or windows of 
tho Building (including, but not lirnitod to, awnings, signs, storm 
shutters, screens, furniture, fixtures and oquipmont), nor to 
plant or grow any typo of shrubbery, flower, tree, vine, grass or 
other plant life outside his Unit, without tho prior written 
consent of the Association, 

$17.l0 Effect on Dovolopar1 Association. The restrictions and 
limitations sot forth in this Section 17 shall not apply to tho 
Dovolopor or to Units owned by tho Developer unlous tho Rulos of 
the Florida Dopartmunt of Business Regulation or tho Act require 
otherwise, The Association shall have tho power (but not tho 
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obligation) to grant relief in particular circwnstances from the 
provisions of specific rcutrictions contained in this Section 17 
for good cause shown. 

18, Selling, Lcasirq and Mortgaging of Units. No Unit Owner other than 
the Developer may sell or lease his Unit except by complying with the 
following provisions, 

S18.l Right of First Refusal. Any Unit Owner who receives a bona fide 
offer to purchase or lease his Unit (such offer to purchase or 
lease a Unit, as the case may be, it1 called an "Outside Offer" tho 
party making any such Out~J.de Offer is called an "Outside Offerer" 
and the Unit Owner to whom tho Outoido Offer iu mad.:, is called an 
"Offorco Unit Owner"), which he intends to accept shall give 
notice by registered mail to the Board of Directors of tho receipt 
of such Outside Offer. Snid Notice shnll also state the name and 
address of the Outside Ofteror, the terms of the proposed 
transaction and such other inforination as the Board of Directors 
may reasonably require. The giving of such notice to the Board of 
Directors shall constitute an offer by such Unit Owner to sell his 
Unit or to lease his Unit to the Association or ito designee upon 
tho same terms and conditions as contained in such Outside Offer 
and shall also constitute a Warranty and representation by the 
Unit owner who has received such Outside Offer to the Association 
that such Unit Owner believes tho Outside Offer to be bona fide in 
all respects. The Offeree Unit Owner shall submit in writing such 
further information with respect thereto as tho Board of Directors 
may reasonably request. Not later than twenty (20) days after 
receipt of such notice, together with such further information ao 
may have been requested, the Association or its designee may 
elect, by sending written notice to such Offereo Unit Owner before 
the expiration of said twenty (20) day period, by ~ortified mail, 
to purchase such Unit or to lease such Unit as the case may be, 
upon the same terms and conditions as contained in the Outside 
Offer and as stated in tho notice from the Offoreo Unit Owner, In 
the event the Association shall timely oloct to purchase ouch Unit 
or to lease such unit, or to cause the samo to be purchnsed or 
leased by its deoignoo, title shall close or a lease shall be 
executed at the office of the attorneys for the Association, in 
accordance with the terms of the Outside Offer, within forty-five 
(45) days after tho giving of notice by tho Association of ito 
olection to accept such offor. If, pursuant to ouch Outside 
O!foror was to assume or tako title to the Unit oubject to the 
Offeree Unit owner's existing mortgage or mortgages, the 
Association may purchase the Unit and assume or take title to the 
Unit subject to said existing mortgage or mortgages, as the caso 
may be, At tho closing, the Offeroo Unit Owner, if such Unit is 
to bo sold, shall convey the samo to tho Asaoci~tion, or to its 
doeigneo, by statutory warranty docd, with all tax and/or 
documontnry stamps affixed at tho oxpenoc of such tJni t Owner, who 
shall also pny all other taxes arising out of such sole. Title 
shall be good nnd marketable and insurable and tho Offeroe Unit 
Owner shall deliver an abstract or provide a title binder (1111d 
subsequently, titlo insurance) at its expanse at lcar,t thirty (30) 
days prior to such closing. Roal eotnto taxes, mortgage intorout, 
if any, and Common Expenses shall be apportioned between tho 
Offoreo Unit and tho Association, or its designce, as of the 
closing date, In tho event such Unit is to be leased, the Offerec 
Unit Ownor shall execute and deliver to the Board of Directoro or 
to its designoe, a lease between the Offoreo Unit Owner, as • landlord, and the Association, or its designoe, ao tenant, 
covering such Unit, !or tho rental and term contained in such 
Outside Ofter, 

In the event tho Aasociaticn or ito deoignoo shall fail to accept 
such offer or, in tho case of a lnaso, shall fail to reject tho 
proposed leaso as pormittod by Section 17,8 heroof, within twenty 
(20) days after receipt of notice and all additional information 
roquosted, as aforesaid the Offoroe Unit owner ohall be free to 
accept tho Outside Offer within oixty (60) days after (i) notice 
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of refusal io given by the Association, or (ii) the expiration of 
tho period in which the Association or its deoignae might have 
accepted such offer, as the case may bo, In the event tho Offereo 
Unit OWner shall not, within such sixty (GO) day period, accept, 
in writing, the Outside Offer or if tho Offeroe Unit Owner ohall 
accept the outside offer within such sixty (60) day period but 
such oalo or loaoe, as tho case may bo, shall not bo consummated 
in accordance with tho torms of such Outside Offer or within a 
reasonable time aftor the dato sot for closing tho~eunder, then, 
should such Offeree •Jnit Owner thereafter elect to soll such Unit 
or to lease such Unit, as the case may be, the Offeroe Unit Owner 
shall be required to again comply with all of tho tormo and 
provisions of this Section, 

Any deed or loaoo to an Outoido Offeror shall provid<l (or shall be 
deemed to provide) that the accoptanco thereof by tho grantee or 
tenant shall constitute an asswnption of the provisions of the 
Declaration, the By-Laws, the Articlen, applicable rules and 
regulations and all other agreements, docwnents or instruments 
affecting the Condominium Property or administered by tho 
Association, as tho same m3y bo amended from time to time. 

Any lease executed in connection with the acceptance of any 
Outside Offer to loa~o a Unit shall bo consistent herewith and 
with the By-Laws and rules and regulations and shall provide 
specifically that (i) it may not be modified, amended, extended or 
assigned without tho prior consent in writing of tho Board of 
Directors, (ii) tho tenant shall not assign his interest in ouch 
lease or sublet tho domisod prominos or any part thereof without 
the prior consent in writing of the Board of Directors, and (iii) 
the Board of Diroctorn shall have the power, but nhall not be 
obligated, to terminate such lease and/or to bring summary 
proceedings to evict tho tenant in tho name of the landlord 
thereunder, in the event of (a) a default by the tenant in the 
performance of its obligationn to comply with tho documents 
described in the preceding unnumbered paragraph under ouch lease, 
or (b) a foreclosure of tho lio.n granted under tho Act, such 
leane shall nlso con,ply with tho proviuions of Section 17,0 
hereof, 

Except as horeinbcfore set forth, the form of any such lease 
executed by the Association or an Outside Offerer shall contain 
such other modifications as shall be approved in writing by the 
aoard of Directors, Any lease executed by tho Association as 
tenant shall provide that the As&ociation may en':.cr into a 
sublease of the prcmioes without tho consent of tho landlord, 

Any purported sale or lease of a Unit in violation of thio Section 
shall be voidable at any time at the election of tho Association 
and if the Board of Directors shall be so elect, tho Unit Owner 
shall be deemed to have authorizej and ompoworod ~he Association 
to institute legal proceedings to evict tho purported tenant (in 
case of an unauthorized leaning), in the name of said Unit Owner 
as tho purported landlord, Said Unit Owner nhall reimburse the 
l,ssociation for all cxpenooo (including attorney's foe:i and 
disbursements) incurred ir, connection with such procoodingn, 

Tho foregoing restrictions shall not apply to Units owned by or 
loaned to the Developer or by or to any Institutional Firot 
Mortgagee acquiring titlo by foreclosure or by a deed in lieu of 
foreclosure. The Dovolopor and such Institutional First 
Mortgagees nhall have tho right to sell, lease or sublease Unit:; 
they own or lease without having to first offer the same for sale 
or lease to tho Association. 

Sl0,2 consent of Unit Owners to Purchase or Leana of unitn by the 
Association. Tho Ansociation shall not exercise any option 
hereinabove sot forth to purchase or lease any Unit without the 
prior approval of Owners of a majority of tho voting interests 
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present in person or by proxy and voting st a meeting at which a 
quorum has boen obtained, 

Sl8.3 No severance of ownership, Except as elsowhoro herein provided, 
no part of tho com.~on Elements may be sold, conveyed or otherwise 
disposed of, except as an appurtenance to tho Unit in connection 
with a sale, convey:nce or other disposition of tho Unit to which 
such interest in appurtenant, and any sale, conveyance or other 
dispc.sition of a Unit shall be deemed to include that Unit's 
appurtenant interest in tho Common Elements, 

S18. 4 Release by tho ;,ssor.intion of tho Right of Firot Refusal. l'hc 
right of first refusal contained in Section 18,1 may be rcleaned 
or waived by tho Association only in tho manner provided in 
section 18,5. In the event· the Association shall release or waive 
itn right of first refusal as to any Unit, such Unit may be aold, 
convcyoa or leased free and clear of tho provisions of said 
Section 18,l. 

SlB.5 certificate of Termination of Right of First Refusal. A 
certificate executed and acknowledged by an officer of. the 
Association stating that the provisions of Section 10,1 have been 
satisfied by a Unit Owner, or stating that tho right of first 
refusal contained therein haa beon duly roloasod or waived by the 
Association and that, as a result thereof, the rights of tho 
Association thereunder have terminated, Tho certificate shall be 
conclusive with respect to ~ll persons who roly en such 
certificate in good faith, The Board of Directors shall furnish 
such certificate upon request to any Unit owner in respect to whom 
tho provisions of such Section have, in fact, terminated or been 
waived, 

Sl8. 6 Financing of Purchase of Units by the Association. Tho 
purchase of any Unit by tho Association shall bo made on behalf of 
all Unit Owners, If the available funds of the Association are 
insufficient to offoctuato any such purchase, tho Boord of 
Directors may levy a special Aasassmont against oach Unit owner 
(other than tho Offoroo Unit OWnor) , in proportion to his share of 
tho Common Expenses, and/or tho Board of Directors m11y, in ita 
diacrotion, finance tho acquisition of such Unit1 provided, 
however, that no such financing may be secured by an encumbrance 
or hypothccation of any portion of the Condominium Property othor 
than the Unit to bo purchased. 

SlB.7 Exceptions. Tho provisions of Section 18,l shall not apply with 
respect to any lease, oale or conveyance of any Unit by (a) tho 
Unit owner thereof to his spouse, children, parents, 
parents-in-law, siblings or a trustee, corporation or other entity 
whore tho Unit Owner or tho aforementioned related persons are and 
continue to be the sole beneficiary or equity owner of such 
trustee, corporation or other entity, or to ,iny one or more of the 
above, (b) tho Developer, (c) the Association, (d) any proper 
officer conducting tho sale of a Unit in connection with tho 
foreclosure of a mortgage or other lion covering sue~ Unit or 
delivering a deed in lieu of foreclosure, or (a) an Institutional 
First Mortgagee (or its dosignee) deriving title by virtue of 
foreclosure of its mortgage or acceptance of a deed in lieu of 
foreclosure, provided, however, that each succeeding Unit Owner 
shall be bound by, and his Unit subject to, the provisions of this 
Section 18 • • 

~10,B Gifts and Dovisos, etc. Any Unit Owner shall be free to convoy 
or transfer his Unit by gift, to devise his Unit by will, or to 
have his Unit poss by intestacy, without rcstricticn1 provided, 
however, that each succeeding Unit Owner shall bo bound by and his 
Unit subject to, tho provisions of this Section 18, 

518.9 Mortgage of Units, Each Unit owner shall have tho right to 
mortgage his Unit without restriction. 

34 

:J1 
OJ 
-i 



,1 - • - , ~ r • ~ - , - - - , - - , . 1 • , r- • - T----= • - - - - • 

' . 

I 
i 
i 
) 

I 
I 
I 

I 

I 
I 

1.. 

. . ' 

- ' 

§18.10 Transfer Fees. The /\ssociaton may, at its option, charge a 
transfer fee in connection with the furnishing of a certificate in 
accordance with section 18,5 for the sale, lease or sublease of a 
Unit in connection with tho Association's right of first refusal 
provided for in this Section 181 provided, however, if tho lease 
or sublease is a renewal (or if a lease or sublease is with the 
same lessee or sublessee) no charge shall be made. The transfer 
foe may be preset by the Association but in no event shall it 
exceed the maximum amount allowed under the /\ct, The transfer fee 
shall be on a per applicant basis other than husband/wife or 
parent/dependent child, which are considered one applicant. 

19. compliance and Default. Each Unit owner and every occupant of a Unit 
and tho Association shall be governed by and shall comply with tho 
terms of this Declaration and al·l Exhibits annexed hereto, and tho 
rulos and regulations adopted pursuant to those documents, as the name 
may be amended from time to time. Tho /\usociation (and Unit Ownoru, if 
appropriate) shall be entitled to the following relief in addition to 
tho remedies provided by tho ilct: 

Sl9.l Negligence. /\ Unit Owner shall be liable for tho expense of any 
maintenance, repair or replacement made necessary by his 
negligence or by that of any member of his family or his or their 
gueots, employees, agents or lessees, but only to the extent such 
expense is not met by the proceeds of insurance actually collected 
in respect of such negligence by the Association. 

519.2 Compliance, In tho event a Vnit Owner or occupant fails to 
maintain a Unit or tails to cause such Unit to bu maintained, or 
fails to observe and perform all of tho provisions of this 
Declaration, tho By-Lowa, the Articles, applicable rules and 
regulations or any other agreement, document or instrument 
affecting the Condominium Property or administered by tho 
Association, in the manner required, the Association shall have 
the right to proceed in a court of equity to require performance 
and/or complianc~, to impose any applicable fines and to sue in a 
court of law for damages. In addition, tho Association shall have 
tho irrovocablo right of access to each Unit during reasonable 
hours when noceooary for tho maintenance, ropair, or replacement 
of any Common Elements or for making omergency rep~irs which aro 
nccesoary to prevent damage to the Common Elements or to another 
Unit or Units. 

Sl9.3 Coots and /\ttorners' Foes. In any proceeding arising because of 
an alleged failure of a Unit Owner or tho Association to comply 
with the requirements of tho /\ct, this Declaration, the exhibits 
annexed hereto or tho ruleo and regulations adopted purouant to 
said documents, as tho same may be amended from time to time, tho 
prevailing party shall be entitled to recover tho costo of tho 
proceeding and such reaoonably attorneyo' foes (including 
appellate nttorneyo' fees) as may be awarded by the court, 

Sl9,4 No Waiver of Rights. The failure of tho Association or any 
Unit Owner to enforce any covenant, restriction or other 
provioions of the /\ct, this Declaration and tho exhibits annexed 
hereto, or tho rules and regulations atloptod purouant to said 
documents, as tho same may be amended from time to time, uhall not 
constitute a waivor of their right to do so thereafter. 

2C. Merger of Condominium. The Condominium may be morged with one or more 
condominiunts within the Development to form a single condominium upon 
(i) the approval of such voting intorosts of each condominium as io 
required by tho declaration for modifying tho appurtenances to tho 
Units or changing tho proportion or percentages by which tho ownero of 
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the Condominium Parcel sharo the Common Expenses and own the Common 
surplus, (ii) tho approval of all of tho Institutional First Mortgagees 
and of all record owners of lions and (iii) upon tho recording of now 
or amended l\rticles of Incorportion, Declaration(s) of Condominium and 
ay-Laws. 

21. Termination of Condominium. The Condominium shall continua until (i) 
terminated by casualty loss, condemnation or eminent domain, as more 
particularly provided in this Declaration, or (ii) such timo as 
withdrawal of the Condominium Property from tho provisions of the /let 
is authorized by a voto of Ownors owning at least oighty (80\) percent 
of tho applicable interests in tho Common Elements (after twenty (20\) 
percent of tho Units havo bee,, sold to Unit Ownero othor than the 
Dovcloper, tho Developer will not voto the Units owned by it for such 
withdrawal unless tho Owner~ of ·at least eighty (00\) porcont of all 
othe,· applicable intoreoto in the Common Elements uo elect for such 
withdrawal, at which time Dovoloper may choose to vote ci ther in favor 
of or against withdrawal frnm Condominium ownership, as it seoa fit), 
and by the Primary Institutional First Mortgagee. In the event such 
withdrawal is authorized as aforcs.:iid, the Condominium Property shall 
be subject to an action for partition by any Unit Owner, mortgagee or 
lienor as if owned in common in which event tho net proceeds of sale 
shall be divided among all Unit Owners in proportion to their 
respective interest in the Common Elements, provided, however, that no 
payment shall be made to a Unit Owner until there has firot been paid 
off out of his share of such not proceeds all mortgages and liens of 
his Unit in the order of their priority. The termination of the 
Condominiwn, as aforesaid, shall be evidenced by a certificate of tho 
Association executed by its President and Secretary, certifying as to 
the basis of tho tcrmin11tion and said certificate shall be recorded 
among tho Public Records of tho County. l'his section may not be 
umonded without tho consent of all Inatitutional First Mortgagees and 
tho Developer so long as it owns any Unit. In tho event the condominium 
is to be terminated, the undivided interest held by the Association in 
and to the Recreation Arca shall bo deeded to tho then oxioting record 
owners of legal title to tho Recreation Arca, us their rcopoctivc 
interests may appear, for and in consideration only of lhe prior use 
und enjoyment of the Recreation Arca by tho Unit Owners and tho sum of 
Ten Dollaro ($10,00). Tho conveyance shall be made by quit-claim deed 
~xccutod by the President and Secretary of tho Association in 
recordable form and it shall be recorded in the public records of the 
County, prior to the certificate of termination. Notwithstanding the 
foregoing rights to terminate the Condominium, it shall be a condition 
precedent to termination, that the llssociation prepay in full tho 
remaining principal balance and all accrued interest then owed by the 
Association under the Agreement for Dead. Thorcaftor, all Unit Owners 
who continue to make timely payment of tho other sumo due under the 
Agreement for Deed shall be entitled to continue to·uoe the Recreation 
Arca and to bo members of the Recreation Arca l\ssociation referred to 
in tho Agreement for Dead, and this provision shall survive any such 
termination. 

""· lldditional Rights of Inotitutional First Mortgagees. In addition to 
all other rights heroin set forth, Inatitutionol First Mortgagees shall 
havo tho right, upon written request to tho llusociation, to, 

s22.1 Examine tho lloaociation'o books and records; and require copies of 
the annual reports and other financial data; 

S22.2 Rccui~o notice of Association mootingo and attend such meotingo; 

S22.3 Receive notice of an ollogod default by any Unit Owner, for whom 
such Inatitutional First. Mortgagee holds a mortgage, which is not 
cured within thirty (30) days of notice of default to uuch Unit 
Owner; and 

~22.4 Receive notice o! any substantial damage or loan to 11ny portion of 
tho Condominium Property. 
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23, Lighting and Landscape Maintonance, Broward County, Florida, and/or 
tho City of Tamarac may require that the persons bonefitting frcm the 
use of dedicated roads in the Development bo required to pay tho cost 
of maintaining tho street lighting and landscaping thereof. That 
portion of the exponso attributable to tho Condominium is hereby 
declared a Common Expense, except to tho extent that the cost is 
collected from individual Unit Owners by Droward county, Florida, 
and/or tho City of Tamarac by tho exercise of their powers. If the 
cost of maintaining said street lighting and landscapina requires an 
allocation between and among the Condominium and other properties in 
the Development whlch benefit from said improvements, than said 
allocation shall be made at tho solo determination of tho Developer, 
who shall make such allocation on a fair and equitable basis, 

2,;. Conveyance of Common Areas by oovolopor to tho Neighborhood 
,\s3ocintion, 

As presently planned, tho Neighborhood, which tho Developer plans to 
construct upon the Noighbo::hood Lands will consist of condominiums. 
Certain portions of tho Neighborhood Lands will, from time to time, be 
set aside and designated for automobile parking areas, landscaped 
areas, interior private roads, pedestrain walkways and recreational 
facilities for tho common use and benefit of all Unit Owners in the 
tleighborhood, The lands so designated and set aside for tho 
abovo-doscribod purposes shall at the time Developer conveys title to 
ninety (901) percent of the rosidantial Units in tho Neighborhood, or 
earlier, at the option of tho Developer, be deodod by tho Developer to 
the Neighborhood Association. 

25, Covenant Running With The Land, All provisions of this Declaration, 
the Articles, By-Laws and applicable rules and rog\•l11tions of tho 
Ausociation shall, to tho extent applicable and unless otherwise 
expressly herein or therein provided to tho contrary, bo perpetual and 
be construed to be covenants running with the Land and with every part 
thereof and interest therein, and all of the provisions hereof and 
thereof shall be binding upon and inure to tho benefit of the Developer 
and suboequent ownor(s) of the Land or any part thereof, or interest 
therein, and their respective hoirs, personal ropreoentatives, 
successors and assigns, but tho same arc not intended to create nor 
shall they be construed as creating any rights in or for tha benefit of 
th<> general public. All preoont and future Unit Owners, tenants and 
occupants of Units, ahall be subject to and shall comply with tho 
provisions of this Declaration and such Articles, By-Lawn and 
applicable rules and regulations, as they may be amended from time to 
time. The acceptance of a duod or conveyance or the entering into of a 
lease, or tho entering into occupancy of any Unit, shall constitute an 
adoption and ratification of tho provisions of this Declaration and tho 
,\rticlus, By-Laws and applicable rules and regulations of tho 
/,ssociation, as they may be amended from time to time by such Unit 
owner, tenant or occupant, 

26, Reservation of Right to Own, Install, Provide and Maintain a Closed 
Circuit Television System, Telecommunications system, a Master Antennae 
System and Community Antennae Television system (CATV Service). 

S26.l. oevelopor resorvos and retains to itoelf, its succeoaors and 
assigns, (i) tho title to any closed circuit televiuion aystom, 
telecommunications system, mooter antennae syotom, and related 
ancillary services and to tho equipment including but not limitud 
to conduito, wires, runplifiors, towers, antennae and rolatod 
apparatus and electronic equipment both active and pagsive (tho 
"Central System") in and upon tho Condominium Property and an 
casement for 99 years for the placement and location of the 
Central System including, but not limited to conduits, wires, 
amplifiers, towers, antennae and related apparatus and electronic 
equipment, both active and passive, and (ii) an casement for 99 
years for ingress to and egress from tho Condominium Property to 
service, maintain, install, repair and replace tho aforesaid 
apparatus and equipment, and (iii) tho right to connect tho 
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central System to such receiving source as Developer may in its 
sole discretion deems appropriate, including, without limitation, 
companies licensed to provide the CATV Service in tho City of 
Tamarac or the county, for which service Developer, its successors 
and assigns or designees shall have tho riqht to charge tho 
Association and/or individual Unit Owners a reasonable fee not to 
exceed the maximum allowable charge for CIITV Service to single 
family residences as ;:;h.srged within the general vicir,ity, 

526.2, The Unit owners acknowledge that the Central System described in 
Section 26.l above, includes but is not limited to the CATV 
Service as well as the ancillary services which may include 
security; medical, smoke and fire alert; informatJ.on rotricval and 
so forth. such Central Gystem is offered as part of Developer's 
cndoavor to provide a total· environment to tho Unit Owners and 
enhance the ''way-of-lite'' at tho Dovolopment. 

~;:G.3, Each Unit Owner by tho accopt.inco of a Wilrranty dued to his Unit 
rccogni~cs that oavclopor, for thu uae and convenience of tl1c Unit 
ownern, has expended substantial sums of money to develop and 
insure the ocrviccs fc,t and to equip this condominium with a 
quality Central System and in conoidoration thereof Developer has 
reserved and retained the ownership of the Central System and the 
right to charge n rea.,onable sum to the Association and/or the 
Unit Owners for its uso. If the Association and/or Neighborhood 
Association and/or Master Association, at any time, enters into a 
contract with a company without the Developer's prior written 
consent or otherwise provides for any or all of the services 
contemplated by tho Central System to tho Ouilding, the 
Association shall, at the option of tho Developer, to the extent 
allowed by law, be required to purchase that part of the Central 
System that is located within the Units (which docs not include 
such portiono of the Central System located on or within the 
Common Elemcnto) and all such other equipment, electronic (active 
and passive) or otherwioe ohull remain the property of the 
Developer) at a purchase price equal to Five Hundred Dollars 
(SS00,00) for each Unit in the Condominium. The Association shall 
purcha11e that part of the Central System within fifteen (15) d"'{S 
after Developer's written request to do so, If the Association 
does not purchase that part of tho Central Syotem ao aforesaid, 
Developer may file a lien against any or all of tho Units in the 
amount of tho aforesaid purchase price. If a lien is filed, 
Developer will release each Unit from the lien upon the p.iyment of 
Five Hundred Dollars ($500,00) per Unit plus interest at the 
highest rate allowable by law, together with a pro rata share of 
the court costs, if any, and attorney's fees and appellate 
attorneys' fees and this covenant shall be a covenant running with 
tho Land, 

"7, Developer's Additional Rights. 

(al Water and Sower Service, In order to insure the Condominium 
and tho Development with adequate uniform water oervico and sewage 
disposal service, tho Developer or its deuignee, prior to 
completion and sale of tho last condominium Unit (01· reoidential 
dwelling Unit other than a condominium Unit) to be located at the 
Development, and the Recreation Arca Management Firm thereafter, 
shall have and hereby reserve the exclusive right to contract for 
tho servicing of this Condominium and the Unit Owners therein, and 
tho Development with said servicoo. 

(bl Transportation System, On December 31 1 1999, or completion and 
solo of the loot condominium unit (or rooidontial dwelling unit 
other than a condominium unit) to bo located at the Development, 
whichever shall first occur, tho Developer or its designoe shall 
have the right in its sole discretion to provide, without being 
obligated to do so, a transportation system for all portions of 
tho Dovolopmont, Tho initial cost of setting up such syntom shall 
be paid for by tho Developer, but all costn of maintaining, 
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operating, replacing and enlarging such system thereafter shall be 
paid for by the Association and all other condominium associations 
(and/or homeowner associations, if any,) and/or Neighborhood 
Associationa located at the Developmont on a pro rata basis, 

All sums duo from the Association on account of the tranaportation 
system shall bo deemed Common Expenses, and the Developer or its 
designec prior to completion and sale of the last condominium Unit 
(or residential dwelling Unit other than a condominium Unit) to bo 
located at the Development, and thereafter the Recreation Arca 
Management Firm, shall have a lien of tho Condominium Property, 
including all of the Units of tho Condominium, to secure ~amo, 
which lien may bo foreclosed in the same manner ns mortgages or 
statutory liens under Florida law, including reasonable attorneys' 
fccn and appellate attorneys' !coo, 

le) Street Liohta, On December 31, 1999 or completion und sale of 
the last condominium Unit (or residential dwelling unit other than 
a condominium unit) to be located at the Development, whichever 
shall first occur, the Developer or its designee shall have the 
right in its sole discretion to provide, without being obligated 
to do so, street lamps for any or all portions 0£ the Development, 
The initial coRt of installation and purchase of such street 
lights shall be paid for by tho Developer put all costs of 
maintenance, replacement of bulbs and electric utility charges 
shall be paid for by the Association and all other parties 
benefitting from same. Those condominium asoociations (and/or 
homeowner associations, if any,) and other parties involved whose 
street lights arc controlled by a single automatic dcvico or whose 
utility charges aro connected to a singlo meter shall appoint a 
sinqlc representative to meet with representatives of other 
associations and parties to dotormine proper allocation of costs, 
1'hc proportionate share as so determined owing from this 
condominium shall be deemed a Common Expense and shall be paid as 
directed by such representatives and the sum due and owing thereby 
shall be a lien against the Condominium Property, including all of 
the Units of the condominium, in favor of ~uch representatives 
which may be foreclosed in tho same manner provided for 
foreclosure of mortgages and statutory liens in Florida, and the 
lion shall include all coots of collection, including rousonable 
attorneys' fees and appellate attorneys' fees. Should the 
representatives fail to act promptly in this regard, tho Developer 
or its dcsigneo prior to completion and sale of tho last 
Condominium Unit (or residential dwelling Unit other than a 
Condominium Unit) to bo located at the Development, and theroaftor 
tho Recreation Area Management Firm shall give such 
representatives written notice of their failure to net as 
required, and if such reprosontativos have still not acted 11s 
required t.cn (lO) days aftor delivory of said notice, tho 
Dcvolopor and thoroaftor tho Recreation Aroa Managomont Firm may 
causo such maintunanco, repair, and roplacomont aa is nocssary and 
pay all electric char9os that aro duo, and the Dovelopor, and 
thereafter the Recreation Arca Manngemont firm shall havo n lion 
against the Condominium Property, including all of the Units of 
the Condominium, on account thereof, which lion may be foreclosed 
and which shall include all costs of collection, including 
reasonable attorneys' foes and appellate attorneys' fees. In 
addition, tho DoVolopcr and thoroaftor tho Recreation Arca 
Management Firm shall havo tho authority to filo 11 suit againat 
tho Association in the nature of a mandatory injunction to require 
tho Association to fulfill its obligations hereunder, it being 
understood that it is necessary !or the benefit of tho Dovolopmont 
and tho general welfare of the rosidonts therein that said street 
lamps bo properly maintained, bulbs and automntic duvicos 
immediately replaced when burned out, and all electric bills 
therefor promptly paid, ln tho event tho Association fails to 
appoint a reprcoentativo, tho Dovolopor and thereafter the 
Rccroation Area Management Finn shall be empowor~d to appoint a 
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representative to make all determinations for tho Association and 
tho Unit Owners in this regard, 

(d) Guardhouses, On December 31, 1999, or completion and sale of 
the last condominium Unit (or residential dwelling unit other than 
a condominium unit) to be lo~dtod at tho Development, whichever 
shall first occur, tho Developer shall have the right, without 
being obligated to do so, in its sole discretion and at its sole 
cost, to cause guardhouses to be constructed (which may require 
the employment of security guards to man same) and other security 
devices within the Development, All such guardhouses and/or 
security devices shall only be constructed on real property to be 
deaignated as Corrunon Areas (or Common Areas within tho 
Development) or in easement areas for pedestrian and vehicular 
traffic, All costa of maintenance and operation of ouch socuritr 
dovicoo (including, without limitation, ad valorem taxes, 
insurance and security guards) shall bo paid by tho Neighborhood 
Association (and other neighborhood associations) at tho 
Development, where applicable, All sums duo from tho 
Neighborhood Association un account of tho guardhouses and/or 
other security devices shall be deemed Conunon EXIJCnRcs of the 
Condominium and the Developer or its designoe prior to completion 
and sale of the last Condominium Unit (or reoidential dwelling 
Unit other than a condominium Unit) to be located at the 
DeveloIJment, and thereafter the Neighborhood Association, shall 
have a lien on the Condominium Property including all of the Units 
of the Condominium, to secure same, which lien may be foreclosed 
in tho same manner as mortgages or otatutory liens under t'lorida 
law, and the lien shall include all costs of collection, including 
reasonable attorneys' fees and apIJollate attorneys' foes, Tho 
DevcloFer ar.d thereafter the Neighborhood Association shall also 
determine the number of security guards or other individuals 
needed and shall determine their hours and wages, 

(e I Other Common Facili tics. In addition, the Association together 
with other condominium associations (and/or homeowners 
associations, if any,) at the Development, shall pay on a pro ratu 
bauis, all costs of maintenance, operation and repl~cement of such 
other systems or facilitieo installed by tho Dovolopar at thu 
Development from time to time which aro designed for tho common 
use of all residents of the Development, including without 
limitation, all roadways, waterways and lakes, if any. All sums 
due from the Association on account of such other comr.:on systems 
or facilities shall be deemed Common Expenaes and the DavelOIJer or 
its designeo prior to completion and sale of tho lust condominium 
Unit (or residential dwelling Unit other than a condominium unit) 
to be located at tho Development, and thereafter the Recreation 
/,rea Management Firm, shall have a lion on thu Condominium 
ProIJerty, including all of the Units of the Condominium, to secure 
sruna, which lion may be foreclooed in the same manner as mortgages 
or statutory lions under Florida law, and the lien shall include 
all costs of collection, including reasonable attorneys' foes and 
appollato attorneys' fees, 

c8, Architectural Control and Maintenance Standards Committue. 

528,l Establishment of Committee and Acceptance by Unit OWncru, 
Condominium created by this Declaration is part and Farcel 
DeveloIJment, a multi-staged residential devolOIJ1nent, Each 

The 
of the 
Unit 

Owner, by virtue of his acceIJtanco of a Warranty Deed, 
acknowledges the necessity of maintaining tho physical apIJoarancc 
and imago of tho entire Development as a quality residential 
conununity and additionally, that tho oucccss of tho Developer in 
developing and selling the remaining portions of tho DaveloIJment 
is closely related to tho Fhysical appearance and imago of tho 
completed portions of tho DovoloIJmOnt. 

Accordingly, ther~ is ostnblishod a Corrunitteo known as the 
"Architectural Control and Maintenance Standards Ccmmittoo" !or a 
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period terminating either on tho thirty-first day of December, 
1999, or the date that the condominium ass~ciation (and/or 
homeowners associations, if any,) in the Development comes under 
the control of its Unit owners by their election of that 
association's Board of Directors or earlier at the option of 
Developer, whichever shall firot occur. The Committee shall be 
empowered to adopt and promulgate from time to timo minimum 
st.lndardo for architectural control .1nd maintenance of the 
physical appearance of the Common Elements, not only of this 
Condominil.llll, but of all other Condominiums in tho Development. 
Additionally, tho Corunittoo will adopt standards for the CorM1on 
Areas and Recrration Arca. 

528,2 Members of Committco, Tho Committee ahall consiut of thrco (3) 
members dosignated by tho Dovolopor, Each mornbor o! tho CorMlittoc, 
shall bo appointed by tho Dovelopor and ohall hold of!ico until 
such titno as he has resigned or has been removed ui.d his successor 
has been uppointed by Developer. Members of the i:om:nittce muy be 
1·cmoved at uny time without cause by Developer, The membership 
may include building and landscape urchitects, contractors, 
subcontructors or other persons that the Developer muy deem 
sufficiently qualified to render an opinion as co architectural 
standards and minimum standards of maintenance, 

S28.3 Review of Propoued Construction, With respect to the Common 
Elements of this Condominium no Building, exterior wall or other 
exterior structure shall be commenced, erected or maintained, nor 
shall any exterior painted surfaces bo repainted, nor shall any 
exterior addition or chango or alteration be made to tho exterior 
of any Building, nor shall there be any material modification of 
the landscaping until the plans and apocifications showing the 
nature, kind, shape, height, materials and location of tho sumo 
shall have been submitted to and approved in writing, as to 
harmony of external design and color und locution in relation to 
surrounding structures and topography, by tho Committee. The 
Committee shall approve proposals or plans and apocifications only 
if submitted for its approval by tho Association and only if it 
dooms that tho construction, altorations or i!dditions contomplatod 
thereby in tho locations indicated will not bo detrimontul to tho 
appearance of tho entire Dovelopmont, and that the appoaranco of 
an;· structure affected thereby will be in hurmony with tho 
surrounding structures, The Committee may condition its approval 
of proposals or plans and specifications on such changes therein 
as it deems appropriate, and may require submission of addition1,1 
plans and specifications or other information prior to approving 
or disapproving material submitted. The Committee may also isuuo 
rules or guidelines setting forth procedures for tho submissions 
of plans for approval. Tho Committee may require such detail in 
plans and specifications submitted for its review as it dooms 
proper, including without limitutiona, floor plans, site plans, 
drainage plans, ulovation drawings and descriptions or samples o! 
exterior mutorialu and colors. Until receipt by tho Co:nmittoo of 
any required plans and specifications tho Committee Muy postpone 
review of any plans submitted for approval. llotwithstanding any 
provision of this Section 28,3, approval of tho Committee shall 
not be required with rospoct to original construction performed or 
caused to be performed by the Developer, In tho event tho 
Association procooda with improvements without submitting plans to 
tho Committoo or submits plane to tho Committoo and proceeds 
without tho approval of tho Committee, tho Committco shall have 
the ril;Jht but not the duty to tako such action as is sot forth in 
Section 28,6 and any other remedies as may bo prescribed by l<1w. 

528,4 Maintenance and Repair Obligations. In the ovont any 
improvements to tho Common Elemonta fall into disrepair or arc not 
maintained so as to create a dangcroua, unaafo, unsightly or 
unattractive condition, or otherwise violate this Declaration, tho 
Com.~ittoe has the right, but not tho duty to take such action as 
io sot forth in Section 28,6 and any other remedies proscribed by 
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law, The obligations to maintain shall include but not be limited 
to exterior paint on any Building I landscaping, 11aving I trash 
removal, repair of exterior building ourfacea and vending machine 
maintenance, 

528,5 Inspection, The Committee ahall have the right to inspect 
from time to time the Common Elements of the Condominium in order 
to determine whether the maintenance of same meet tho minimum 
standards and any improvements constructed thereon meet the 
architectural standarda, 

~28,6 Remedies in the Evant ot Non-Compliance. If tho Committee 
shall find that the Common Elements arc not being maintained in 
accordance with the minimUJ11 maintenance standards, or improvements 
to tho Common Elements are ·no~ in compliance with the 
archltcctural standards of tho Committee, the Committee shuU 
issuu a report to the Developer particularizing thu deficiencies 
and the Developer nhall thereafter submit the rcpc;rt to tho !loard 
of the Association, Within thirty (30) days of rcc~ipt of tho 
report, the Association shall commence with the repair, 
maintenance or restoration specified in the report and diligently 
pursue completion of samo in an expeditious manner, The cost of 
all work shall be the responsibility of the Association and shaJ.l 
be a common Expense of the condominium, 

Each Unit Owner and tho Association do hereby authorize and vest 
in the Developer tho following powers should tho Association fail 
or refuse to commence and complete maintenance, repair or 
restoration required by tho report of the Committee: 

(a) Tho Dovolopor may let out !or bid tho work required by tho 
report of tho Committee, negotiate and accept bids and 
authorize contractors or subcontractors to enter upon the 
Common Elements of tho Condominium for tho purpose of 
performing the specified work in which case the Developer 
shall bo acting as the agent for tho Association and the Unit 
Owners and the entrance upon tho Common Elements of those 
performing the work shall be a lawful entry and shall not bo 
deemed a trespass. Dovolopor shall have the right to pay tl10 
contractors or subcontractors performing the work and tho 
Developer io authorized in its own name to record a lion 
against the Condominium among the Public Records of tho 
County, in the amo•Jnt of tho cost of said work that the 
Developer has expended which lien shall be deemed a lien 
against the Common Elomento and Units of tho Condominium for 
which the work waa performed, which lion shall remain in 
offoct until such time as it is satisfied of record by the 
payment to tho Dovolopor of the monies oxpondod by it 
together with interest at tho rato of oighteon (10\) percent 
par annum from the dato ot tho expenditure. The rccordation 
of tho lien io hereby deemed to constitute constructive 
notice to third parties of tho existence of the lien and all 
sales, mortgages or other transfers or conveyances subsequent 
to tho recording dato shall bo subject to the lien o! tho 
Developer, Each Unit Owner and the Associotic.,n give and 
grant unto tho Developer the power to foreclose ito lien in 
tho event that it remains unpaid and agree that tho 
procedures to bo utilized in said foreclosure proceeding 
shall be those sot forth in the Statutes of. tho state of 
Florida relating to tho foreclosui·o of a snochanic 's lien and 
dny and all dofonses or right to contest arc hereby waived, 

(bJ Alternatively, upon receiving tho bids of contractors and 
subcontractors for tho work required to be done by tho report 
o! the Committoc, Developer may elect not to cause said work 
to be done, and notwithstanding that, to record tho lien 
proscribed above in the a.mount of the bids of contractors and 
subcontractors for tho work sot forth in the Conunitteu 
report, Upon payment of tho lien to the Developer, tho 
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S28.7 

Developer shall then cause the work to be performed and to 
pay the contractors and subcontractors performing tho work 
from the ~ror.oeds satisfying the lien. Upon payment of the 
contractors and subcontractors, oovelopor shall render to tho 
Association a report setting forth to whom and what amounts 
the funds were di~bursod. The lion,herein proscribed shall 
have the same priority upon recordation and shall be 
foreclosed in the same manner as that set forth in Section 
2B.6(a). 

The report of tho Committee shall be conclusive as to the 
naturo of the work required to bo done and the bids accepted 
by Developer shnll bo conclusive as to price. 

Limited Common Elements. · •rho phrase "Common Elomento" wherever 
it appears in this Scchon 28 ohall be deemed to include the 
phrase "Limited Common Elements". 

29. Additional Provisions, 

5~9.l Notices. All notices to the Association required or desired 
hereunder or under the Sy-Laws of tho Association shall be sent by 
certified mail (return recol~t raquostod) to tho Association care 
of its office at the Condominium, or to such other address as tho 
Association may horoaftor dooignato from time to timo by notice in 
writing to all Unit owners. Except es provided specifically in 
the Act, all notices to any Unit owner shall be sent by first 
class mail to tho Condominium addrooo of such Unit owner, or such 
other address as may have boon dooignated by him from time to 
time, in writing, to the Association, All notices to mortgagees 
of Units shall be sent by first class mail to their respective 
addresses, or such other address as may be designated by them from 
time to time, in writing to the Association. All notices shall be 
deemed to have boon given when mailed in a postage-prepaid, scaled 
wrapper, except notice of a change of address, which shall be 
deemed to havo been given when received, or five (5) business days 
after proper mailing, whichever shall first occur. 

529.2 Interpretation, The Board of Directors of tho Association 
shall be responsible for interpreting tho provisions hereof and of 
any of the Exhibits attached horeto. Such interpretation shall be 
binding upon al parties unless wholly unreasonable. An opinion of 
counsel that any intorprotation adopted by the AssQciation is not 
unreasonable shall conclusively esto.blish the validity of such 
interpretation. 

529.3 Mortgagees. The Aosociation shall not be responsible to any 
mortgagee or lienor o! any Unit hcroundor and may assume tho Unit 
is free of any such mortgages or liens, unless written notice of 
tho existence of such mortgage or lien is received by tho 
Association. 

a, 
:::0: 

c • .11 
529,•l Exhibits. Thero is hereby incorporated in this Declaration I.O 

any materials contained in the Exhibits annexed hereto which under en 
the Act arc required to be part of the Declaration. 

~29,5 Signature of Presidont and Secretary. Wherever the aignature 
of the President of the Association io required her.ounder, the 
signature of a Vico-Prosidont may be substituted therefor, and 
wherever the signature of tho Secretary of tho Aasoc!.ation is 
requil!-ed hereunder, tho aignaturo of an Asaistant Secretary may be 
substituted thorofor, provided that the same parson may not 
execute any single instrument on behalf of the Aasociation in two 
separate capacities. 

529,6 Governing Law. Should any dispute or litigation arise between 
any of tho parties whoso rights or duties are affected or 
determined by thia Declaration, tho exhibits annexed hereto or 
applicable Rules and Regulations adopted pursuant to such 
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docwnents, as the same may be amended from time to time, said 
dispute or litigation shall bo governed by the laws of tho State 
of Florida. 

529.7 Litigation. No judicial or adl!linistrativo proceeding shall bo 
commenced or prosecuted by the Association in its own name and/or 
on behalf of the Unit Owners unless same is approved by a vote of 
seventy-five percent (75\) of the voting interests of all of the 
Unit Owners. This Section shall not apply, however, to (i) 
actions brought by tho Association to enforce the provisions of 
this Declaration (including, without limitation, the foreclosure 
of liens), (ii) procoedingu, or (iii) counterclaima brought by tho 
Association in proceedings instituted against it, Notwithstanding 
the provisiono of Soction & of this Declaration, this Section 
shall not be amended unless such amendment lo app1·oved by the 
percentage of votes necessary to institute proceedings as provided 
above. 

S29.9 Construction Litigation. All Units and their appurtenant Common 
Elements have been or will be sold without any Ceveloper's 
warranties whatsoever except as provided in the Act (to the extent 
such warranties arc not cffoctivedly disclaimed and remain in 
effect, if at all), As to such warranties, if any, and as to any 
claim arising from or connucted with tho design or construction of 
any Unit(s) or the.Common Elements including, without limitation, 
claims alledging negligent construction, failure to build in 
accordance with any particular plans or specifications or failure 
to comply with building or other codes, laws, ordinancos or 
regulations (colloctively, "Construction Matters"), it shall be a 
material condition precedent to the institution of any proceeding 
regarding Construction Matters that (i) the party or parties 
bringing same shall have first given notice to tho Developer or 
other party against whom which relief or recovery is sought (the 
"Defendant") of the specific Construction Matters complained of 
and what actiona arc nocoasary to cure or correct same and (ii) 
tho Defendant shnll havo been given at least forty-five (45) daya 
(subject to extcntilon by r(•ason of matters beyond t:ho control of 
t:he Dcfondant or because of t:he nature of tho applicable 
Construction Mattcr(s) and tho time necessary to cure or correct 
same) in which t:o cure or correct the applicable Construction 
Mattor(s) and shall havo materially failed to do so, If any 
Construction Mdttcr is not cured or corrected as aforesaid, all 
applicable portico ohall be bound to submit the diaputos or claima 
regarding tho Construction Mattera at issue solely to binding 
arbitration in accordance with tho Florida Arbitration Code and 
tho rules of tho American Arbitration Association and tho parties 
and their successors and aosigns shall bo bound by the rosulto of 
such arbitration. Without limiting the general binding effect of 
this Doclaration, each Ownor and other person acquiring any right, 
titlo or interest in or to any Unit shall be doomed, by virtue of 
the accoptance of tho conveyance, grant, transfer or assignment 
theroof, to be fully bound by tho provisions of this Section 29.0 
and of Section 29,7 above, as shnll tho Aosociation, 

529.9 sovorability. The invalidity in whole or in part of any 
covenant or restriction, or any ooction, subsection, uontenco, 
clauso, phrooo or word, or other proviuion of thia Declaration, 
the Exhibits annexed hereto, or applicable rules and regulations 
adopted pursuant to such documents, as tho same may be am~ndod 
from time to time, shall not affect the validity o! the remaining 
portibns thereof which shall remain in full forco and effect. 

S29.10 Waiver. No provisions contained in this Declaration shall be 
doomed to have been waived by reason of any failure to enforce tho 
same, without regard to the numbor of violations or broaches which 
may occur. 

S29,ll Ratification. Each Unit owner, by roason of having acquired 
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ownership (whether by purchase, gift, operation of law or 
otherwise), and each occupant of a Unit, by reason of his 
occupancy, shall be deemed to have acknowledged and agreed that 
all of the provisions of this Declaration, and the Articles and 
By-Laws of the Association, and applicable rules and regulations, 
arc fair and reasonable in all material respects. 

529.12 Execution of Documents; Attorney-in-Fact. Without limiting tho 
generality of other Sections of this Declaration and without such 
other Sections limiting the generality hereof, each owner, by 
reason of the acceptance of a deed to such OWner's Unit, hereby 
agrees to execute, at the request of the Developer and its 
affiliates, in order to complete the plan of development of the 
Development (of which the Condominium is a part), any and all 
nmcndmonts to the ~xistiny documents and as thoy may be hercnftcr 
amended; and each r.uch Owner further appoints hereby ,1nd thercb;· 
the Developer ,1s such o,.._,•ncr's agent ..:ind attorney-in-fact to 
execute, o:i behalf and in the name of such Owners, any and all of 
such documents or consents that may be required from time to time 
by either the City of Tamarac or Broward County. This power of 
attorney is irrevocable and coupled with an interest. The 
provisions of this Section may not be amended without the consent 
of the Developer. 

S29.13 Gender; Plurality. Wherever the context uo permits, the singular 
shall include the plural, the plural shall include the singular, 
and the use of any gender shall be deemed to include all or no 
genders. 

529.14 Captions. The captions herein and in the Exhibits annexed 
hereto are inserted only as a matter of convenience and for case 
of reference and in no way define or limit the scope of the 
particular document or an;• provision thereof. 

rn WlTIIESS Wl!EREOf, the Developer has 
executed and its corporate seal to be 

caused this Declaration to be 
hereunto affixed this .,:3,i,l day 

Aprf I , 19.!!2... 

Signed, scaled and delivered 
in the presence of: 

ACl',NOWLEOG~!ENT 

corn:T'i or DADE 

LENN/,R HOMES , INC. 

The foregoing Declaration of Condominium was acknowledged before me 
this ,?1'.L day of ,\pr! I , 19J!.2-, by M. E. S11le<i;1 
and K;ithleen I·:. Sierra as Vice President and As9istant Secretary, 
respccti,•cly, o! Lennar Homes, Inc., a florida corporation, on behalf of 
oaid corporation. 

,, 

ic, State of florida ,., ... 
,·, .. ' ; . 

My Corr.mission Expires: 
1·. '· . -, 
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CONSENT 

Fairfax Condominium C Association, Inc. , a Florida corporation not for 
profit, hereby agrees to accept all the benefits and all of the duties, 
responsibilities, obligati.ona and burdens imposed upon it by the prov la ions 
of tho DPclaration of condominium and Exhibits attached thereto, 

IN 
3~ 

WI1'NEGS WIIEREOI', it 
clay of Jiu:,u. __ _ 

Signed, GCilled and dclivared 
in the presence of: 

STATE OF' FLORIDA 

COUNTY OP DAD!·: 

has cn.usoc.1 
, 198Jl., 

this Consent to ho exncutDd thlH 

Fuirf.:1x Condominium C 

The foregoing Conncnt was acknowledged before me thia ._:; IJ,(, clay of 
--illl£_1-1 ___ , 190_9_, by Marlin r... Riofs <Hi President of Pairfax CfJndominium C 
At.r.oci.nt:ion, Inc., a Florida corporation not for pru(it, on behalf C>f said 
corporation. 

.. 
My Commim,ion Expit'eo: ': 
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ExhibJ.t 1 to Dcclnrntion of Condominium 

FAIRFAX, CONDOMINIUM 
CONDOMINIUM C 

LEGAL DESCRIPTION 

,1 POf:TIO:; OF PARCEL "B" OF Ti!E PLAT EN'J'lTLED "FAIRFAX", AS RECORDED TN PIX!' BOOK 
PAGE OF Tl!E PU!lLTC RECORDS OF BRO'..JARD COU~TY, FLORIDA llf:ING MORE PARTICIIL,\RLY 
DES•~RlliE!l /,S FOLLOWS: 

co:•C·l!,r;cn;G ,',T TliE NORTIIEAST (N. E.) CORNER OF THE PLAT ENTITLED "CLAIRMONT 1 ST ADDIT1m;", 
AS RECORDED IN PLAT BOOK 131, AT PAGE 38 OF T!IE PUBLTC RECORDS OF BROWARD COUNTY, 
FLOR fDA; THF:,CE NORTH 00°09' 57" WEST ALONG THE tiORTHERLY EXTENSION OF THE EASTERLY 
r.r:a, OF S,\ffl PLAT, ,\ DISTANCE OF 100.00 FEET TO A POINT LYING o:, TIIE SOUTHERLY u:Ji-: 
OF SAID l'Af:C!·.I, "!l", TliE:iCE NORTH 89°50'03" EAST, ALONG TIIE SAI!J SOUTHERLY LINE, A 
!Jl~-T,\::,:L OF :'i'l,27 FEET TO TIIE rornT OF CURVATURE OF A CTRCIJL,\R CURVE TO TIIE Ll·:!-7', 
:;,\ I[) 1'1 'PIT iol .. ':IJ Ill': l :;G TIIE SOUTHEASTER!.\' LINE OF SAT !l l',\RCE!. "ll"; THENCE ,OFTIII•:ASTEP.LY 
,\!.(1::1: TH! .,-:1· (iF :;Afll Cl.'R\'E, IIAl'J;;c A RADlUS UF 3,;0,00 FEET AND,\ Ct::1,TRAL ,\:ic!.1-: OF 
(,'J''1 1 '.'.:!", ,\ 111::Tv:u: OJ,' '.\')IJ,:ll FEET TO THE Po1::T OF i\Fl:1:;N1Nr.: TH1:::cE NO!ff!I (,'j":J,''.',.-," 
h'!-Sl', ,\I.Ii:;,: i :;o,:-RA!JL\I. u::E, A DISTA:,CE OF 213.39 F!:ET TO A l'OINT 1.n:;G o:; Tl!E 
,\!;I'. Oi' A C:R:TL,\"' CUi(iE TO 'l'l!E I.EH, AT li!IIC!I THE RADIUS BEARS 1,0RTH 61 '20'.:.l" liEST; 
TIIE:;c,: :;of:Tlli:A::TERL\', .·\LO:IG THE ARC OF SA[D CURVE, HA\'ING A RADilJS OF 93.00 FEET AND 
A CE:;-n:,\l. A::c:1.1:: OF 03"2B'03", A DISTANCE OF 5.63 FEET: THENCE NORTH 6/1°28'44" I/EST, 
,11.0::G A u::E ,:,\DIAL TO TIIE LAST DESCRIBED CURVE, A DISTANCE OF 73. 21 FEET; THENCE 
:,Of:'i'H 1,, 0 00'52" ',,!EST, ALO)IG A LIKE RA!JIAL TO THE NEXT DESCRIBED CURVE, A DISTANCE OF 
M,,8'.J FE!:T TO A POINT LYING ON THE ARC OF A CIRCULAR CURVE TO Tl!!\ LEf-"J'; THENCE 
i;oRT!iEASTEr:LY. ,\LONG THE ,\RC OF SAID CURVE, HAVING A RA!lllJS OF 220.00 FEET AND A 
CE:;Tf!,\L A::cLE OF M, 0 4')'53", A DISTANCE OF 172.14 Fr'.ET TO THE POINT OF REVERSE CUR\'ATL'RE 
OF ,\ CIRClJI.Af: CURVE TO TIIE RIGHT; THENCE NORTHEASTERLY ALONG THE ,\RC OF SAID Ct;RVE, 
l!A'.'I:-;G :\ RA!Jll:S OF 20.00 FEET Al/DA CENTRAL ANGLE OF 115°06'35", A DISTANCE OF !,O. l8 
FEi::T; Tl!E:,CE NORTH 59°50'03" EAST, ALONG,\ NON-RADIAL LINE, A DISTANCE OF 225.50 
FEET TO ,\ PO!:rr LYl!iG ON TliE ARC OF A CIRCULAR CURVE TO T!IE RIGHT' AT Wl!IC!I THE 
RADIUS ilEARS SOUTH (,2°37'39" WEST; TIIENCE SOUTHEASTERLY AND SOUTHERLY ALONG T!IE ,\RI; 
OF S,\ID CU!•:VE, H,\VING A R,\DIUS OF 450.00 FEET AND A CENTRAL ANGLE OF 30°~2' l5", A 
IJISTA!,CE OF 238.53 FEET TO THE POINT OF T,U,GENCi'; THENCE SOllT!I 02'59'54" WEST, A 
ll!STA:,r.E OF f,0.0(1 FEET TO THE Pon:T OF CURVATURE OF A CIRCULAR CURVE TO Tl!E RICliT: 
Tlll·:::c;: ~;ot; :rn-:RL Y ,1:;n SOIJTll\iESTEP.LY ALONG TIIE ARC OF SA TD CURVE, II,\ VTNG ,\ R:\D:1:s o:: 
] 'j(). ()(., FI·'.T·:·r .\ '. i!) /~ CE::'l'Ri'd. ,\::GU•: OF 2 2 ° j{)' 2')''' A DI STA:;r~E OF 1 !+0. l !+ FEET ( THE l,,\'.-~T 
Till<i:i·: (';) !)":~CRWED COl'RSES llEr:;(; co1::crn1-:::T ',i!T:I T!!E E,\STEi.:I.Y r,0111:nA,ii (IF Tl!!·. ,\!(,::;:
•:· Ill p,i;,·,., "i'"J ·1·cJ ·1·1n: '>()''·"!' (.)L' 1,1:r·1•"'l''G .,,\ . , /\,.1.,... ,, ,., !_ .. 1 ,, /' ,, .. I 11.1 ,j , 

:,-;_.\ii) 1./,':J):-: :;!'rt.'.\T!~ 1:; Tl!E CITY OF T:\:•1Ai\.'\C, !5~0\·.',\!-:D ccw:;TY, FLORIDA ,\};p n;~;T,-\T::1.::·,: 
::.i·.~7 :\;·•1~F:..: :,:·)i,~E (1R LL:)S. 
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ITEM 5 
EXHIBIT 2 TO DECLIIRJ\TION OF CONDOMINIUM 

Interest in Common Elements and Common Surplus and 
Share of Common Expenses /\ppurtenant to Each Unit in the Condominium 

Each Unit shall have as an appurtenance thereto tho percentage share of 
thP. Common Elements, Common Expenses and Conunon Surplus set forth 
opposite such Unit below: 
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EXHIBIT 3 TO DECLARATION OF CONDOMINIUM 
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SURVEYOR'S CERTIFICATE 

The undersigned surveying firm Certifies that the construction of 
the iMprovements to comprise Fairfax Condominium C, is substantially 
complete so that the materials which comprise the Exhibit 3 to the 
Declaration of Condominium of Fairfax Condominium C, together with 
the provisions of said Declaration of Condominium describing the 
condominium property, ore an accurate representation of the location 
and dimensions of said improvements and the identification, location 
and dimensions of said improvements, of the common elements within 
the condominium and of each unit within the condominium con be 
determined from said materials, 

DANIEL CARNAHAN CONSULTING 
-•, 

··. (\ 
\ \ 

ENGINEERS, INC. 

,-
BY: =R~o"'aE=-=.R""T:f.-:.L::::... ~A~L~L rf::s~o;:;N;:::::=~4-<Q.4.l..!..L---

R EG I STER ED LAND SURVEYOR NO. 4278 
STATE OF FLORIDA 

DATE: 
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ARTICLES OF INCORPORJ,TION 

FOR 

FAIRFAX CONDOMINIUM C ASSOCIATION, INC. 

The undornigned, for the purpose of forming a corporation not for 
profit pursuant to the laws of the State of Florida, does hereby adopt 
the following articles of incorporation. 

ARTICLE I 

. ' \ 

The name of the corporation ohall be f'airfax Condominium C 
/1:,,;ociution, Inc, ,·or convonioncc, the corporation shull be r.ufurred to 
111 this inutrument an the "llsoocfotion", thane llrticl.oo of Incorporation 
nu tho "Articlcs 11 and tho ny--La.ws of tho l\ssociatlon na the ''BY-tiaws 11

•· 

'· . \ 

IIRTICLE Il 

PURPOSE 

The purpose for which tho Association is organized is to provide an 
entity pursuant to the Florida Condominium Act (the "llct") for the 
operation of that curtain condominim located in Broward County, Florida, 
nnd known as Fairfax Condominium C (the "Condominium"). 

AR'rICLE III 

DEFINITIONS 

Thu terms used in these Articles shall have the smne dufinitions 
and ir,eaning us thane set forth in the Declaration of thu Condominium to 
be recorded in the Public Records of Broward County, Florida, unless 
herein provided to the contrary, or unless the context otherwise 
r1Jqu1rcn. 

/IRl'ICLE lV 

POWERS 

The powers of the Aonociation shall include and be governed by tho 
followl.ng: 

~t, .1 General, Tho Associatic,n shal 1 havo all of tho common law <1nd 
ot<1tutory poworn of a corporation not for profit under the 
laws of Florida that uro not in conflict with the provinionn 
of these Articles, the Declaration, the By-Lawn or the Act, 

54, 2 ~numeration, Tho lls•ociation shall have all of the powers 
and duties reasonably necessary to operate tho Condominium 
purouant to tho Doclarotion and aa more particularly dee
cribod in the Dy-Lawo, as lhoy in11y be amondod from time to 
time, including, but not limited to, tho following: 

(a) To make and collect Assessments, Special Assessments and 
other charges against members os Unit owners, and to uuc 
tho proceeds thereof in the oxorciijo of its powors and 
dutioe, 

(b) To buy, own, oporotc, lease, soll, trade and mortgage 
both real and personal property as may be necessary or 
convenient in tho administration of tho Condominium. 

(c) To maintain, repair, replace, reconstruct, add to and 
operate tho Condominium Property, and other property 
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acquired or leased by the Association for use by Unit 
Owners. 

(dl To purchase insurance upon tho Condominium Property and 
insurance for the protection of the Association, its 
officers, directors and members as Unit Owneru. 

Ce) To make and amend reasonable rules and regulations for 
the maintenance, conservation and use of the Condominium 
Property and for tho health, comfort, sa!ety and welfare 
of the Unit Owners. 

(fl To approve or disapprove the leasing, transfer, 
mortgaging, ownership and possession of Units as may be 
pro•,ided by the Declaration. 

(rJ) To enforce by lognl means the provisions of the Act, the 
Declaration, those Articles, tho Dy•Laws, and the rules 
and regulationo for the use of tho Condominium Property. 

(h) To contract for the management and maintenance of the 
Condominium Property and to authori~c a management agent 
(which may be an affiliate of tho Developer) to assist 
the Association in carrying out its powers and duties by 
performing such functions as tho submission of proposals, 
collection of Assessments, Special Assessments, 
preparation of records, onfo.cemont ~f rules and 
maintenance, repair and replacement of the Common 
Elements with funds as shall be mado available by the 
Association for such purposes. The Association shall, 
however, retain at all times the powers and duties 
granted by tho Condominium Documents and the Act, 
including but not limited to tho making of 1,sscssmcnts, 
Special Assessments, promulgation of rules and the 
execution of contracts on bQh,31f of the Association. 

(i) To employ personnel to perform the serviceo required for 
tho proper operation of the Condominium. 

(J) To become a Member of the ,•airfax tluighborhood 
Association, Inc., a Florida corporation, not for profit 
which is charged with tho responsibility of the operation 
and maintenance of the Fairfax Neighborhood, 

!;•I, J Condominium Property. All funds and the titles of "11 
properties acquired by the Association and their proceeds 
uhall bo held for the benefit and use of tho members in 
accordance with tho provisions of the Doclar.ition, thesu 
Articles and tho Dy-Lawe, 

54.4 Distribution of Incomo, Diooolution. The Association shall 
make no distribution of income to its members, directors or 
officers, and upon dissolution all asoots of the Association 
shall be transforrod to another non-profit corporation or a 
public agency. 

~t,.5 Limit,ition: The powers of the Association shall be subjoct 
to and shall bo exercised in accordance with the provisions 
hereof and of tho Declaration, the Dy-Lawn and the Act. 

ARTICLE V 

MEMBERS 

55, l Membership: The members of tho Association ohall conoist of 
all of the record owners of Units in the Condominium from timu 
to time, and after termination of tho Condominium shall 
consist of those who wore mombera nt the time of nuch ter-
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mination, and their succesuora and assigns, 

ss,2 Assi9nment, The share of a member in the funds and as~eta 
of the Association cannot be ai;signed, hypotl1ocoted or trans
ferred in any manner except as an appurtenance to the Unit for 
which that shnrc is held. 

55,3 Votin9, On all matters upon which the membership shall be 
erititled to vote, there shall be only one vote for each Unit, 
which vote shall be exercised or cast in the manner provided 
by the Declaration and By-Lalla. l\n;• person or entity owning 
n,ore than one Unit 11h11ll be entitled to ono vote tor each 
unit owned. 

55. •I Meetin<[li, Tho Dy-Laws sllllll provide for nn Dnnll.il 1111>1>ting of 
membtlrs, and may mako provision for ro9Ul<1i: and spocic.l 
11\P.Oting of member,; other than the annual mooting. 

/\RT1CL£ vr 

TE~t OF El1ISTENCl> 

Tho l\asooi.!ltion shall have parpOt\llll cxil)tonco. 

ARTICLE V!Z 

lNCORPORATOR 

The namo and addrass oi the incorporator to those llrtiolos is, 

NORRIS J, WATSKY 

M!'l'IC!,E VlII 

Of<'ICERS 

l\OORESS 

100 N.W, 107th Avunue 
Ninmi, Florid■ JJ172 

'l'he ,.ffairs o! the ,\ssociation shnll bo ndrniniotorod by tho 
Of fl curs holding the of ficos dosignetocl in the nv-Laws. Tho Off ice rs 
sh.:111 be elected b\' the lloard of Oiroctors of the Associlltion ot J.tu 
Carst mooting following the annu.-il meeting of tho molllbors of tho 
,\,;sodation and shall servo at the pleasuro of the Uonrd of Directors. 
'!'he B•1-L,wa m,w provide for tho removal from of!ica of OfEl.cars, for 
fi.lli.t19 vacuncios aml for tho duties of the Officers. TIie nA<t1<i<:1 ond 
odrlrcnsi,n of tho Of!icors who sholl 11<,r,•c, until their s\lCCCS!loru .iro 
d,,signated by the Bollrd of Directors aro !Is follows, 

l'llESrPEN'.l', 

VlC!:: PllESIOEN'l': 

S£CRE'l'All'f /'.l'REASUIU:R, 

J 

MARl'lll L, lll'.Ef'S 
7600 Nob Hill Rolla 
Tamarac, Florida 33321 

!llllAN BECCHIO 
7600 Nob Hi 1l Read 
'.l'am~ruc, Florida 33321 

SUE l>EOONI:: 
7600 !lob Hill !load 
'l'.un.:irac, Plotida 33321 
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ARTICLE IX 

DIRECTORS 

S9. l !lumber and Qualification, The property I business and 
affairs of tho Association shall bo managed by a Board 
consisting of fhe number of directors dete~ninod in tho 
manner provided by tho By-Laws but which shall consist of 
not less than three (3) directors, Directors must be 
members (Unit owners) of the As"ociation. Only a member of 
tho Board of Directors shall be tho Association's 
representative (Delegate) to tho Pairf~x Neighborhood 
Association, Inc, 

:;9. 2 Duties and Powors, All of tho duties ,,nd powers of tho 
lluuociation existing unuor the Act, the Declaration, these 
llrticles and tho lly-Lawa shall bo exercised exclusively by 
the Bourd of Directors, its agents, contractors or employees, 
subject only to approval by Unit Owr.crs when such approvul is 
specifically required, 

59,3 Election, Removal. Directors of tho Association shall be 
elected at the annual meeting of the members in tho manner 
determined by and subject to the qualifications sot forth 
in the By-Laws. Directors may be removed and vacancies on 
the Board of Directors shall be filled in the manner pro-
v idod by the By-I,aws, 

~9.4 Term of Devoloper's Directors, The Developer of the 
Condominium shall appoint tho members of the first Board of 
Directors and their replacements who shall hold office for 
the periods described in the By-Laws. 

59,5 Pirst Directors. The names and addresses of the members of 
the first Board of Directors who shall hold office until their 
successors arc elected and have qualified, ao provided in tho 
By-Laws, ar.o as follows: 

NAHE 

MARTIN L. RI!::FS 

llRIIIN llECCllIO 

su~: PEDONE 

ADDRESS 

7600 Nob 
Tamuruc, 

7600 Nob 
Tamarac, 

7600 Nob 
Tamarac, 

ARTICLE X 

INDE~~'l I FICATIOtl 

II ill Road 
!'lorida 33321 

llill Road 
rlorida 33321 

llill Road 
norida 33321 

~10 .1 Indemnity: 1'ho Association shall indemnify any person who 
was or is a party or is threatened to be made a party to any 
threatened, ponding or contemplated action suit or procooding, 
whether civil, criminal, administrative or investigative, by 
reason of tho fact that ho is or was a Director, employee, 
officer or agent of tho Association, againot exponsus (in
cluding attorneya' feos and appellate attorneys' fees), 
judgments, fines and amounts paid in settlement actually and 
reason6bly incurred by him in connection with such action, 
suit or proceedings, if he acted in good faith and in a manner 
ho reasonably boliovod to be in or not opposed to tho best in
terest of the Association, and, with respect to any criminal 
action or proceeding, has no roasonablo cause to believe hiu 
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conduct was unlawful, except that no indemnification shilll be 
made in respect of any claim, issue or matter as to which such 
poson shall havo adjudged to be liable for gross negligence or 
misfeasance or malfeasance in the performance of his duty to 
the Assocition, unless and only to the extent that the court 
in which such action or suit was brought shall determine upon 
application that dospitu the adjudication of liability, but in 
view of all of the circumstances of the c,,se, such person is 
fairly and reasonably entitled to indemnity for such expenses 
which such court shall deem proper, The termination of any 
action, suit or proceeding by judgment, order, settlcmanc, 
conviction or upon a plea of nolo contondcrc or its equivalent 
s111111 not, of i tsclf, croa to a presumption that tho person 
did not act in good faith and in a manner ~,ich ho reasonably 
believed to be in or not opposed to the beat interest of the 
As!mciation, und with rczpcct to an;· c:.·iminul uction or pro
ceeding, had reasonable cause to believe that his conduct was 
unlawful. 

Sl0,2 Expenses. To the extent that a director, officer, employee 
or agent of the Association has been successful on the merits 
or otherwise in defense of any action, suit or proceeding 
referred to in Section 10.1 above,· or in defense of any claim, 
issue or matter therein, he shall be indemnified against ox~ 
ponscs (including attorneys' feos an:! appellate attorneys' 
foes) actually and reasonably incurred by him in connection 
therewith, 

f,10,3 Approval. Any indemnification under Section 10,1 above 
(unless ordered by a court) shall be made by the hssociation 
only as authorized in tho specific case upon a determination 
that indemnification of tho Director, officer, employee or 
agent is proper under the circumstances because ho has met the 
applicable standard of conduct set forth in Section 10,1 
above, Such determination shall bo made (a) by tho Uoard of 
Directors by a majority veto of a quorum consisting of 
directors who were not parties to such action, suit or 
proceeding, or (b) if such quo1·urn is not obtainable, or, oven 
if obtainable, if a quorum of disintoro~ted directors so 
directs, by independent legal counsel in a written opinion, o~ 
by a majority of the voting interests of the members. 

510,4 Advanceu. Expcnues incurred in defending a civil or 
criminal action, suit or proceeding may be paid by thu 
Association in advance of tho final diapoaition of ouch 
action, suit or procuoding an authcrizud by tho Ooard of 
Directors in an~ specific case upon receipt of an undertaking 
by er on behalf of the affocted director, officut·, emplo1·co ot· 
agont to repay such amount unless it shall ultimately be 
determined that he is entitled to be indemnified by the 
Association as authorized in this Section 10. 

~10.5 Miucellaneous: The indemnification provided by this Article 
shall not be d"'emed exclusive of any other rights to which 
those aoeking indomnificntion may be entitled under any By
Law, agroomont, vote of members or otherwise, and shall con
tinua as to a person who has ceased to boa director, officer, 
employee or agent and shall inure to tho benefit of tho hoirs 
and personal representatives of such person. 

510.6 Inourancc: The Association ahall have tho power to pur-
chase and maintain insurance on behalf of any person who is or 
was a director, officer, employee or agent of another cor
poration, partnership, joint venture, trust or other ontcr
priso, against any liability aaserted against him and 
incurrod by him in any such capacity, or arising out of his 
atntus as such, whether er not tho Association would have the 
power to indemnify him against such liability under tho pro
visiona of thia Article, 
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/\RTICLE XI 

BY-J.IIWS 

The first By-Laws of the /\ssociation shall be adopted by the Board 
of Directors and may be altered, amended or rescinded by the Directors, 
members and the Developer in tho mannor provided in tho By-Laws and the 
Dcclarution. 

ARTICLE XII 

AMENDMENTS 

luncn<lmonts to these Articles nlwll be proposed and adopted in the 
fol]owi:ig mannor1 

r,12.1 Notice. Notice of the subject rnattor of a proposed .. 1mcnd-
ment shull be included in the notice of any meeting at which 
the proposed amendment is to be considered. 

Sl ~. 2 lldootion. A resolution for the adoption of a proposed 
amendment may be proposed either by a majority of the Board of 
Directors or by not less than ono-Lhird (l/3) of the voting 
interests of tho members of tho Association. Directors and 
memhers not present in parson or by proxy at tho mooting 
conaidering tho amonclrnont may express their approval in 
writing, providing tho approval is delivered to tho Socrotary 
at or prior to tho meeting, The approvals must bo: 

(a) by not loss than a majority of the voting interests of 
all of the members of tho Association represented at a 
meeting at which a quorum thereof has boon att11incd 11nd 
by not loss than sixty-six and two-thirds percent 
(66-2/Jt) of the entire Board of Directors; or 

(b) by not less than eighty porcont (00\) of tho voting 
interests qf all of tho momba1·0 of tho Association 
ropl"osontod at a meeting at which a quorum has boon 
attained; or 

(c) by not less th11n one hundred percent (100\) of the entire 
Board of Directors. 

SJ 2. 3 Limitation, Provided, however, that no amendment shall make 
any changes in tho qualifications of membership nor in tho 
voting rights or property rights of members, nor any changes 
in Article IV, Sections 4.J and 4,5 ontitlod "Powers'', without 
tho approval in writing of all memboro and tho joindor o! 
all rocord ownera of mortgages upon Units. No amendment shall 
be m.idc that is in conflict with tho /let, tho Declaration or 
the Uy-Laws, nor shall any arnondmont mako any changes which 
would in any way affect any of tho rights, privileges, powers 
or options harein provided in favor of or rosorved to tho 
Dovolopcr, or an affiliate of the Developer, unless tho 
Developer shall join in the execution of tho amendment. 

S12,-1 /,pplication to Developer. The Davelc-pcr may amend these 
Articles consistent with the provioionn of the Declaration 
allowing certain amendments to be affected by the Developer 
alone, 

522. 5 Recording. A copy of each amcnclrnent shall bo filed with 
the Secretary of State pursuant to tho provisions of appli
cable Florida law, and a copy certified by the Secretary of 
State shall be recorded in tho Public Records of Droward 
County, Florida. 
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ARTICLE XIII 

INITIAL REGISTERED OFFlCE1 ADDRESS ANO 
Nl\ME OF REGISTERED AGENT 

The initial registered office of the corporation shall be at 700 
!l,W, 107th Avenue, Miami, Florida 33172, with the privilege of having 
its office and branch offices at other places within or without the 
State of Florida. Tho initial rogistorud agent at that address shall be 
MORRIS '3", WATSKY, 

Ali'rICLE XIV 

PRINCIPAL Of'l'IC!:: 

Thu principal office of thu Association shall be locatad at 7600 
t-;ob Hill Road, Tm:tarac:, Florida 33321. 

this 

IN WITNESS WHEREOF, the 

cJ~day of March 

STATE OF FLORIDA 

COUfl'rY Or' DADE 

incorporator hus affixed hin nignoturc 

Morris J. Watsky <=:::::S · 
.l 

ACKNOWLEDGMENT 

The forugoing Articles of Incorporation was acknowledged before me 

this 0-'t~ day of March , 19..§2., by Morris J, Watoky. 

N 

My Commiooion Expires, 
fbtcry Pu~lic, Stal, cf rlorida 

fl./ Co1;\r.1i:~i;11 (!.;1:r~, /,j:fil 11 1992 
••~.i,.t r~-~ ''JJ , ... ,n.,, ... ,, .. u 1 .. ,. 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS FOR SERVICE OF PROCESS WITHW 
THIS STATE, Nl'IMINO AGENT UPON WHOM PROCESS MJ\Y BE SERVED, 

In pursuance of Chllpter 48,091, Florida Statutes, the !otlowing is 
aubmitted in complillnce with said Act, 

'!'hat, F/IIIU'I\X CONDOMINIUM C IISSOCl/lT!ON, INC,, desiring tu 
organize under the laws of the State of Florida, with its rcgloturod 
of fico at 700 N. W. 107th l\vonue, Miami, Florida 331 72, has named ):ORRIS 
J, W/ITSl<Y, whoso office is locnted at 700 t:,W, 107th l\venue, Mii.!rni, 
Florida, na its agent to accept service of process within tho State. 

/ICKNOWLEDGHENT 

Having been named to accept sorvic~ of process for tho above stated 
corporation, at the plAce designated in this Certificate, I hereby 
accept to act in this capncity, and agree to comply with the provisions 
of said /let relative to keeping open said office. 

MORRIS J. W/ITSKY 
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EXHIBIT 5 TO DECLARATION OF CONDOMINIUM 

BY-I,AWS Of' 

f'AI!lF'AX CONDOMINIUM C ASSOCIATION, INC. 

A corporation not for profit organized 
under tho laws of the State of F'lorida 

1. Identity. Those arc, the By-Laws of Fairfax Condominium C 
J\c:sociution, Inc., {the "Association"), u corpor,1tion not for profit, 
incorporated under the laws of the State of Florida and org,mizccl for 
tho purpose of administering that certain condominium locat.ccl in 
Br.0\•rnrr1 Cou11ty, Flori<1,1, ,1nd known as FairfllX Condomjnium C (the 
11 Condoininiu111") • 

~;1.1 Pri11cipul Office. •rh~·• pi-inc:i.pill office of the /\nsociatiofl shull 
be 7600 Nub Hill Roild, Tu11wra1c, Florida, 33321, or itt such other 
place ._1!; ffi<1}' be subsL~qucntly dct.iqrw.trJd by the Hoard of Directors. 

sl.2 Fiscal Yeur. '!'he fira:ul year of the Associi:ition shull be the 
calendar year. 

Sl.3 Seal. The seal of the Association shall boar the name of the 
~ration, the word "Florida", the words "Corporiltion Not for 
Profit", and the ycc1r of incorporation. 

2. Dcfinitiono. !-'or convenience, the Plorida Condominium Act shall be 
referred to as the n/\ct'1

, thcvci Dy-Laws .shall be referred to as the 
"Hy-Luws" und the Articles of Incorporntion of the i\ssociution as the 
0 /\r.tlclcR". Tho other terms used in these Hy-Lnws shall have tho same 
definition and rncuuing as those !H.!t forth in tho Dccl<1ration for Ua: 
Condominium, unless heroin provided to the contrary, or unlc!:iR the 
context othorwisc x:cquircs. 

J, Members. 

SJ .1 Annual Meeting. The ,irrnuol m,.~mbC'n1' mooting shall be held on 
the dtlte, at the place• w1d at the Llmr1 dcb~rrnincd by tho Board of 
l)jrcctors frc,m time to timo, provided that there !iht1ll be an 
ar:nu<ll rncctjng ev1.~ry calendar year illld, to the extent possible, no 
lotcr th.:.tn thirteen (13) monthr. <1fter the lust prcccdiny annual 
meeting. The purpose of the meeting shilll be, except as provided 
herein tot.hr contrc.1ry, to elect Directors and to trunsact nny 
other burdnoos authorized to bo trancwctcd by tho 1ncmbcn;, or ao 
stntcd in th" notice of the meeting sent lo Unit OWnc,rn in advunce 
thereof. 

!iJ.2 Special Meetings. Special member,;' mcctin<Js shall be held at 
such pluces us provided herein for ,1nnual meetings, and rnc.1y be 
called by the Prunidcnt or by a m.:,:,ority of th<' Raard of Diroc:toru 
of tho Asuociution, and munt be called by tho President or Sccrc
t11ry upon receipt of a written ,·,,quest from a maJority of all the 
voting intcrostr. of the membership of the Auaociation, •rhe 
businens conducted at a opccial meeting r.hall be limited to th;:it 
,itatcd in tho notice of tho meeting, Aclditionally, special 
members' meolingo may be, culled by ten (10\) po1·c,mt of the voting 
intcror.•11 of the Aasociiltion to recall a member or mcmborn of the 
Board of Dirc,ctora or ,rn provided for in Section 9.1 (11) (ii) 
hereof; which r.wutinqs shall be culled cind hold in accorclanco with 
the torr.w and provioions of the Act and Section 4. 3 hereof. 

S3.3 Notice of 1-l"cting/ Waiver of Notice. Notice c,£ a mucting of 
members ntuting the time and pl11cc and tho purpooe(sl for which 
the meeting is culled shall be giv,,n by the Pronident or Sccre~ 
Lary. ,\ copy of the notice shall be posted at a conspicuous place 
on the Condominium Prop<>rt.y. Tho notice of the nnnual mooting 
shall be sent by mail to each llnlt owner, unless the Unit owner 
Wlliveu in writing tho right to roceivo notice of the annual 
mooting by mail. The delivery or mailing shall be to the i1ddress 
of tho member as it ,1ppcars on th<> roster of mcmbcrn. The posting 
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and mailing of the notice shall bo offoctod not loso than fourteen 
(14) nor more than sixty (60) days prior to the dato of the 
meeting, An officer of the Association shall provide an 
affidavit, to be included in the official records of tho 
Association, affirming that notice of the Association meeting were 
mailed or hand delivered in accordance with this provision, to 
each Unit Owner at the addroos last furnished to the Asoociation, 

llotice of specific meetings may be waived before or after tho 
meeting and the attendance of any member (or person authorized to 
vote for such member) shall constitute such member's waiver of 
notice of ouch mooting, except when his (or hio authorized repre
sentativc'o) attendance is for tho express purpoao of objecting at 
the beginning of tho meeting to tho transaction of buoinoo£ 
bccauoc thu m~cting iu r,ot ·lawfully called. 

SJ .. : ('uorum. A quorum ut members' meetings shall be 1lttuincd by the 
presence, either in person or by proxy, of persons entitled to 
cast a majority of tho voting interests of the entire membership, 
If any proposed meeting cannot be organized because a quorum has 
not been attained, (notwithstanding anything contained herein to 
the contrary) at such new meeting or meetingo (if additional 
mcetingo_are necessary in order to obtain the reduced quorum as 
hereinafter provided) tho presence either in person or by proxy of 
persons entitled to cast 33-l/3\ of tho voting interests of tho 
entire membership shall constitute a quorum at such new meeting or 
meetinge1 it being intended that in the ovont a majority quorum 
cannot be obtained at any meeting of the mombors, that the quorum 
requirements be reduced for tho purposes of tho new meeting or 
meetings to which tho original meeting is adjourned only, At such 
new meeting or meetings, if necessary, at which a quorum exists 
any business may be transacted which might huve been transacted at 
the mooting originally ~allod, For the purposes of establishing a 
quorum at any Association meeting only tho voting interests 
present or by proxy shall bo counted, The written joinder of un;
Unit owner may not be utilized to establish a quorum when such 
joinder occurs nubsequont to tho meeting, 

53.5 Voting. 

(a) Number of Votes, Except when the vote is to be determined 
by a percentage of shares of ownership in tho Condominium as 
contemplated in specific portions of the Declaration, in any 
meeting of members, tho owners of Units shall be entitled to 
cast one (l) vote for each Unit owned. The vote of a Unit 
shall not bo divisible, 

(b) Majority Voto, Tho acts approved by a majority of the 
voting intorcsts present in person or by proxy at a meeting 
at which a quorum shall have been attained shall bo binding 
upon all Unit OWnors for all purpoooe oxcopt wt.ore otherwise 
provided by law, tho Declaration, tho T1rticlea or those 
By-Lawe, As used in these By-Laws, the Articles or the 
Declaration, tho terms "majority of the Unit Owners" and 
"majority of tho members" shall mean a majority of the votintJ 
inturoete of Unit Ownera und not a majority of members 
thomsolvos and shall further moan more than fifty (SO\) 
percent of the thon total authorized votiny interests present 
in person or by proxy and voting at any mooting of the Unit 
owners at which a quorum nhall havo been attained, 
~imilarly, if some greater porcentago of members is required 
herein or in tho Declaration, or Articles, it shall moan such 
groator porcontago of tho voting intoroste of m~mbors and not 
ot tho members thomeelvos, 

(c) Voting Member, If a Unit is ownod by ono (l) person, his 
right to veto shall bo established by tho rooter of mom.bars, 
If a Unit is owned by moro than one (l) person, tho person 
entitled to cast the vote for tho Unit shall bo designated by 
a Voting Certificate signed by all of tho record owners of 
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tho Unit according to the roster of Unit owners and filed 
with the Secretary of the Association, such parson need not 
be a Unit Owner, or one of the joint owners, If a Unit is 
owned bys corporation, the person entitled to cast the vote 
for tho Unit ahall be designated by a Voting Certificate 
signed by an appropriate officer of tho corporation and filed 
with the secretary of tho Association. such person need not 
be a Unit Owner, Those Voting Certificates shall be valid 
until revoked or until superseded by a subsequent Voting 
certificate or until a ~hango in the ownership of tho Unit 
concerned, A Voting Certificate designating tho person 
entitled to cast the vute for a Unit may be revoked if by a 
record owner of an undivided interest in tho Unit, If a 
Voting Certificate doaignating tho person entitled to cast 
tho voto for a Unit for which ouch Voting Cortificatc ia 
required is not on file or has been revoked, tho vote of tho 
owner (u) of such Unit shall not be considered in determining 
whether a quorum is present, nor for any other purpose, and 
tho total number of authorized votes in tho :.ssociation shall 
be reduced accordingly until such Voting certificate ia 
filed, except if the Unit is owned jointly by a husband and 
wifo, they may, without being required to do no, designate a 
voting member in tho manner provided above. Such dosignee 
nood not be II Unit ownur, In tho event a husband nnd wife do 
not designate a voting member, tho following provisions shall 
apply, 

(i) If both aro present at a mooting and aro unable to 
concur in their decision upon any subject requiring a 
vote, they shall looo their right to vote on thnt 
subject at that meeting, and their vote shall not be 
considered in determining whether a quoru:n in present on 
that subject at tho meeting (and the total n~~ber of 
authorized votes in tho Association shall be reduced 
accordingly for such subject only), 

(ii) If only one is present at a mooting, the por~on present 
sh,111 bo counted for purposes of a quorum and may cast 
the Unit vote juot aa though ho or oho owned the Unit 
individually, and without establishing tho concurrence 
of tho absent person. 

(iii) If both arc prenont at a meeting nnd concur, either onu 
may cant the Unit vote. 

53,6 Proxies, Votes may be caat in person or by proxy. A proxy may 
bu made by nny person entitled to vote, but shall or.ly bo valid 
for tho opoci.!ic mooting for which originally given and any lawful 
adjourned meetings thereof, In no ovont shall an, proxy bo valid 
for a period longer than ninety (90) days after tho date of the 
first mooting for which it waa given. Every proxy shall bo 
rovocablo at any timo at tho pleasure of tho poroon executing it. 
A proxy must bo in writing, signed by the person authorized to 
cast tho vote for tho Unit (as a.bovo described), spocify tho date, 
time and place of the mooting for which it is given and bo filed 
with tho Secretary before the appointed time of the meeting, or 
before tho time to which tho meeting is adjourned, Holders of 
proxioo nood not bo Unit OWnoro. 

f.3. 7 Adjourned Meetings, If any proposed meeting cannot be 
organi'zed bocauao a quorum has not boon attained, the momboru who 
arc prosont, uithor in porson or by proxy, may adjourn tho mooting 
from time to time until a reduced quorum au provided in Section 
3,4 hereof is present, provided notice of tho newly scheduled 
mooting io given in tho mAnner required for tho giving ot' notice 
of a mooting, Tho note of tho newly scheduled meeting oh.ill 
provide for among other things, that the quorum requirement has 
been reducod1 and that a quorum shall bo attained by the presence 
either in person or by proxy of persons entitled to cast 33-1/3\ 
of tho voting intoroots of tho entire membership. Proxies given 
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for tho adjourned meeting shall be valid for the newly scheduled 
mooting unless revoked for reasons other than tho new date of the 
mooting, 

Order of Business. 
buainess at annual 
members' meetings, 

If a quorum has been attained, tho 
members' meetings, and, if applicable, 
shall be, 

(a) Call to order by President, 

order of 
at other 

(b) Appointment by the President of a chairman of. the meeting 
(who need not be a member or a Director), 

(c) Proof of notice of the meeting or waiver of notice, 

(d) Reading of minutos1 

(e) Reports of officers, 

(f) Reports of committees, 

(g) Appointment of inspectors of election, 

(h) Determination of nwnbor of Directors, 

(i) Election of Diroctorc1 

(j) Unfinished business, 

(k) New busino3s1 

(l) Adjournment. 

such order may bP. waived in whole or in part by direction of tho 
chairman. 

~3.9 Minutes of Mooting. Tho minutes of all mootings of Unit Owners 
shall be kept in a book available for inspection by Unit Owners or 
their authorized ropresontativos and Board members at any reauon" 
able time, Tho Association shall retain these minutes for a 
period of not less than seven (7) years. 

53. l0 Action Without a Meeting. Anything to tho contr.:irr• herein 
notwithstanding, to the extent lawful, any action required to be 
taken at any annual or spocial mooting of members, or any action 
which may be taken at any annual or special mooting of such 
members shall bo taken at a duly noticed mooting of members, 
except that any action may be taken without a meeting, without 
prior notice and without a voto if a consent in writing, setting 
forth the action so taken shall bo signed by tho members (or 
persona authorized to caut tho vote of any such member as 
elsewhere heroin set forth) having not leas thnn thu minimum 
number of voting interests that would be necessary to attain a 
quorum, or, with respect to certain matters whore a higher 
purcentago of members are required, such number of voting 
interests that would be necessary to approve such matters, Within 
ten (10) days after obtaining ouch authorization by written 
consent, notice must be given to members who have not consented in 
writing. The notice shall fairly summarize the material features 
of tho authorized action . 

• 
4. Directors, 

S4,1 Momborship, The affairs of the Association ohall bo governed by 
a Board of not less than three (3) nor more than five (5) direc
tors, the exact number to be dotorminod in the first instance in 
the Al:ticlos and thereafter, except as provided herein, from time 
to time, upon tho vote of a majority of the voting interests of 
the membership, Any Director designated or appointed by Developer 
need not be a Unit Owner or a resident of a Unit in tho Condo-
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miniurn. All other Directors must be Unit Owners. 

54.2 Election of Directors, The election of Directors nhall be 
conducted in the following manner: 

(a) Election of Directors shall be held at the annual membei·s' 
mooting, except as provided heroin to tho contrary. 

(b) Nominations for Directors and additional directorships 
created at the meeting shall be made from the floor. 

(c) The election shall be by written ballot (unloon dispensud 
with by majority consent of tho voting interests of the 
mombors represented at tho mooting) and by a plurality of tho 
votes cast, ot-ch f'ero<:,.1; voting shall be entitled to cant hiu 
vote for each of as many nominees as there arc vacancies to 
be filled. There shall be no cumulative voting. 

S4,3 Vacancins and Removal, 

(a) Except as to vacancien resulting from removal of Directors by 
members, vacancies (including a vacancy of tho Director who 
is also the Delegate to the Neighborhood Association) in tho 
Board of Directors occurring between annu~l meetings of 
members shall be filled by tho remaining Directors, provided 
that all vacancies in directorships to which Directors were 
appointed by the Developer pursuant to the provisions of 
Section 4.16 hereof shall be filled by the Developer without 
the necessity of any mooting, 

(b) Until a majority of the Directors aro oluctod by tho members 
other than the Dcvelcper, neither tho first Directors 
replacing them nor any Directors named by the Developer shall 
be subject to rar,,oval by members other than tho Developer. 
Tho first Directors and Directors replacing them may ba 
removed and replaced by the Developer without tho necessity 
of any mooting. 

(c) Subject to tho proviaions of the Act and Section 4.16 of 
these By-Laws, any member of the Board may be recalled and 
removed from office with or without cause by the vote or 
agreement in writing by a majority of all the voting 
inturosts of tho mombcro. A special mooting of the Unit 
Owners to recall a member or members of tho noard may ba 
called by ton percent (10\) of the voting interests giving 
notice of tho meeting as required for a meeting of Unit 
Owners, and tho notice ahall state tho purpooo of the 
mooting. 

(i) If tho recall is approved by a majority of all voting 
interests by a veto at a mooting, tho recall shall bo 
effective immodiatoly, and the recalled member or 
members of tho Board ahall turn over to tho noard an1• 
and all rocordo of tho Association in hio or their 
possession, within 72 hours after the mooting. 

(ii) If the proposed recall is by an 11groemcnt in writing by 
a m11jority of all voting intoresto, tho agroomcnt in 
writing shall bo served on tho Association by certified 
mail. Tho Board shall call a mooting of tho Board 
within 72 hours after receipt of tho agreement in 
writing and shall either certify the written agroomont 
to recall a member or members of tho Board, in which 
case ouch member or members shall be recalled effective 
immediately and shall turn over to the Board within 72 
hours, any and all records of the Association in his or 
their possession, or proceed as described in subpara
graph (iii) below. 
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(iii) If the Board determines not to certify the written 
agreement to recall a member or memb~rs of the Board, or 
if the recall by a vote at a meeting is disputed, tho 
Board shall, within 72 hours, filo with tho Division of 
Florida Land Sales, condominiums and Mobile Homeo (the 
"Division"), a petition for binding arbitrlltion pursuant 
to the procedures of the Act. For purposes of this 
section 4,3Cc), tho Unit Owners who voted at tho meeting 
or who executed the agreement in writing shall 
constitute one party under the petition for arbitration. 
If the arbitrator certifies the recall as to any member 
or members of the Board, the recall shall be effective 
upon service of the final order of arbitration upon the 
Association, If tho AssociatJ.on faila to comply with 
tho order oi tho arbitrator, tho Divis.ton may take 
appropriate action pursuant to tho Act. Any moinber Ol" 

members so recalled shall deliver to tho Doard any and 
all records of the Association in his or their 
possession within 72 houro of the effective date of the 
recall, 

5.1,.; Torm. Except as provided herein to tho contrary, tho term of 
each Director's service shall oxtond until the next annulll meeting 
of tho members and aubsoquontly until his successor is duly 
elected and qualified, or until ho is removed in the manner 
elsewhere provided, 

S4,S Organizational Meeting, The organizational meeting of 
newly-elected or appointed membora of tho Board of Directors shall 
be hold within ton (10) days of their election or t1ppointmont at 
such place and time as shall be fixed by the Directors at the 
meeting at Which they woro olectod or appointed, and no further 
notico to the Board of the organizational mooting Rhall be neces
sary. 

~,.6 Regular Mootinga. Regular meetings of the Board of Directors 
may be hold at such time and place as shall bo dct~rmincd, from 
time to time, by a majority of tho Directoro, Notice of regular 
meetings shall bo given to oach Director, personalty or by mail, 
telephone or telegraph, and shall bo transmitted at least throe 
(3) days prior to tho meeting. Regular meetings of the Board of 
Directors shall be open to all Unit owners and notice of such 
meetings shall be postod conspicuously on tho Condominium Property 
at least forty-eight (48) hours in advance for the attention of 
the mombcro of tho Association, except in tho event of an omor
goncy, provided that Unit OWnors shall not bo pormitted to parti
cipate and need not bo recognized at any such meeting. 

~•l. 7 Special Mootings, Special moo tings of tho Directors may bu 
called by the President and must bo call~d by the Prosidont or 
Secretary at tho written request of one-third (l/3) of the Direc
tors, Notice of tho mooting shall bo given personally or by mail, 
telephone or telegraph, which notice shall state the timo, place 
and purpooe of tho mooting and ohnll be transmitted not lo~s than 
three (3) days prior to the meeting, Spacial meetings of the 
Board of Directors shall be open to oll Unit owners and notice of 
a special mooting shall be posted conspicuously on the Condominium 
Property at least forty-o,lght (48) hours in advance for the 
attention of the memb01·s of tho Association, except in tho event 
of an emergency, provided that Unit Owners shall not be permitted 
to pa~ticipato and nood not be recognized at any such meeting. 

5•1, El Waiver of Notice. Any Director may waive notice of a meeting 
before or after the mooting and that waiver shall be deemod 
equivalent to bo duo roc~ipt by said Director of notico. Atten
dance by any Director at a mooting shall constitute a waiver of 
notice of ouch meeting, excopt when his attendance is for the 
express purpose of objoccing at tho beginning of tho meeting to 
the transaction of business because tho mooting is not lawfully 
called • 
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guorum, A quorum at Directc.s' meetings shall consist o! a 
majority of the entiro Board of Directors, The acts approved by a 
majority of those present at a meeting at which a quorum is 
present chall constitute the acts·of the Board of Directors except 
when approval by a greater number of Directors is specifically 
required by the Declaration, the Art,<.cles or these By-Laws. 

Adjourned Meetings, If at any proposed meeting of the Board of 
Directors there is less than a quorum present, tho majority of 
those present may adjourn the meeting from timo to time until a 
quorum is present, provided notice of such newly scheduled meeting 
is given as required hereunder. 7,t any nowly scheduled me3ting, 
any business that might have boon transacted at tho mooting as 
originuHy called may be tr_anoactod without furthor notice, 

~••, 11 Joindor in Meeting bj' Approval of Minutes, The joindet· of a 
Director in the action of a meeting by signing and concurring in 
the minutes of that meeting shall constitute the approval of that 
Director of the business conducted at the meeting, 

s,:.12 Prceiding Officer. The presiding officer at the Directors' 
meetings shall bo the Preoidont (who may, however, designate any 
other parson to preside), In the absence of the presiding offi
cer, tho Di~ectors proeent may deoignatc any pcroon to prooido, 

S4,lJ Order of Busincso, If a quorum hos bean attained, the order or 
busineso at Directors' meetings shall ba, 

(o) Proof of duo notice of mooting, 

(bl Reading and dioposal of any unapproved minutes, 

(c) Reports of officers and committees, 

(d) Election of officern1 

Ce) Unfiniohod businose1 

(fl New business, 

(g) Adjournment. 

Such order may bo woivod in whole or in part by diruction of the 
presiding offieor. 

S•I, 14 Minutes of Mootings, Tho minutoo of all mootingo of tho Board 
of Diroctoru shall be kopt in a book available for inspoction by 
Unit owners, or thoir authorized reprasantativos, and Board 
members at any roasonablo time. Tho Asoociation nhall retain 
those minutoo for a poriod of not loan than sovon (7) years, 

S•l, 15 Executive Committeo1 Other Committcco, Tho Board of Oiroctoru 
may, by rooolution duly adopted, appoint on Executive Committee to 
consist of throe (3) or more members of tho Boord of Directors. 
Such Executive Committoo shall hove and may axorciuo all of the 
powers of tho Board of Directors in management of the business and 
affairs of tho Condominium during the period betwaon tho meetings 
o! tho Boord of Directors insofar aa may bo pormittud by low, 
except that tho Executive Com.~ittoa shall not have power (a) to 
determine the Common Expenses roquirad for tho orfairs of the 
Condominium, (b) to determine tho Aascssments or Special 
Assessments payable by tho Unit Owners to moot the Com.~on Expcnsca 
of the Condominium, (cl to adopt or amend any rules and 
regulotlons covering the details of the operation and use of tho 
Condominium Property, o:: (d) to exercise any of the powers oct 
forth in Paragraph (g) and (p) of Section 5 below, 

Tho Board may, by resolution, also create other committees and 
appoint persons to such committees and invest in uuch committocu 
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· such powern and responsibilities as the Board shall deem 
advisable. 

S4,16 Proviso. Notwithstanding anything to the contrary 
contained in this Section 4 or otherwise, tho Board shall consist 
of throe (3) directors during tho period that the Developer is 
entitled to appoint a majority of the directors, as hereinafter 
provided. The Developer shall havo the right to uppoint all of 
the members of tho Board of Directors until Unit Owners other than 
the Developer own fifteen (15\) percent or moro of the Units that 
will be operated ultimately by tho Association. When Unit Owners 
other than the Developer own fifteen (15\) percent or more of the 
Unitn that will be operated ultimately by tho Aooociation, tho 
Unit Owners other than tho Dovoloper shall be entitled to elect 
not lesu than ono-third ( 1/J) of tho memboro of tho Doard of 
Diructors. Unit Owncro other than tho Developer aru entitled to 
elect not leas than a majority ,:,f the members of the Board of 
Directors (a) throe (3) years after fifty (50\) percent of tho 
Units that will bo operated ultimately by tho Association have 
boon conveyed to Purchasers, (b) throe (3) months after ninety 
(90\) percent of the Unitn that will be operated ultimately by the 
Asuociation have been conveyed to Purchasers, (c) when all of tho 
Units that will operated ultimately by tho Association have been 
completed, some of them have boon convoyed to purchaners and none 
of tho others are being offered for solo by tho Developer in tho 
ordinary course of business, (d) when somo of the Unito have boon 
conveyed to purchasers and none of the others arc being 
constructed or offered for oale by the Developer in the ordinarr 
course of business, whichever occurs first. The Developer is 
entitled (but not obligated) to elect at least ono (1) member of 
the Board of Directors as long ao the Developer hclds for sale in 
the ordinary course of business five (5\) percent of tho Units 
that will be operated ultimately by tho Association. 

The Developer may turn over control of tho Association to Unit 
owners other than the Developer prior to such dates in its sole 
diocrotion by causing all of its appointed Directors to resign, 
whereupon it shall the affirmative obligation o! Unit Owners othur 
than the Developer to elect Directors and asswne control of the 
Association. Provided at least thirty (30) days' notice of 
Developer's decision to cause its appointees to resign is given to 
Unit Owners, neither tho Developer nor such appointees shall be 
liable in any manner in connection with ouch resignations ovon if 
tho Unit owners other than tho Developer refuse or foil to assume 
control. 

Within sixty (60) dayn after the Unit Owners other than tho 
Developer are entitled to elect a mombor or mombera of tho Board 
of Directors, or if tho Dovolopor hon oloctod to accolorato such 
events aforesaid, the Association shall call, and give not loss 
than thirty (30) days' nor more than forty (40) da;•s' notice of a 
mooting of tho Unit owners to elect such member or members of tho 
Board of Directors. Tho mootir.g may bo called and the notice 
given by any Unit Owner if tho Association foils to do so. 

Within a reasonable time after Unit OWnero other than tho Devel
oper elect a majority of tho membora of tho Board of Directors of 
the Association (but not more than sixty (60) days after such 
event), Developer ohall relinquish control of tho Association and, 
at tho Dovolopor's expense, deliver to tho Aooociation all 
property of the Unit owners and of tho Association held by or 
controlled by tho Developer, including but not limited to the 
following items, if applicable, 

( a) Tho original or a photocopy of tho recorded Declaration 
of Condominium and all amendments thereto. If a 
photocopy is provided, tho Developer must certify by 
affidavit that it is a complete copy of tho actual 
recorded Declaration, 
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(bl A certified copy of the Articles of Incorporation for 
the Association, 

(cl A copy of the By-Laws of the Associatlon, 

(dl The minute books, including all minutes, and other books 
and records of tho Association, 

(e) Any rules and regulations which have been adopted, 

(fl Resignations of resigning officers and Board members who 
were appointed by tho Doveloper1 

(gl The financial records, including financial utatements of 
the Aasociation, ·and source documents since tho 
incorporation of the Association through the data 
Developer relinquishes control of the l,ssociation. The 
records shall be reviewed by an independent certified 
public accountant. The minimum report required shall be 
a review in accordance with generally accepted 
accounting standards as defined by rule by the Board of 
Accounting. Tho accountant performing the review shall 
examine, to tho extent necessary, supporting documents 
and records, including the cash disbursements and 
related paid invoices to determine if expenditures were 
for Association purposes, and billings, cash receipts 
and related records to determine that tho Developer was 
charged and paid the proper amounts of Asscssmanta and 
Special Assessments, if any. 

(hl Association f•Jnds or tho control thereof, 

(il All tangible personal property that is the property of 
the Association or is or woe represented by the 
Developer co be part of the Common Elements· or is 
ostensibly part of tho Common Elements, nnd an inventory 
of such property, 

(jl A copy of the plans and specifications utilized in the 
construction or remodeling of Itnprovemcnts and the 
supplying of equipment, and for the construction and 
installation of all mechanical components servicing the 
Improvements and the Condominium Property, with a 
Certificate, in affidavit fonn, of an officer of the 
Developer or an architect or engineer authorized to 
practice in Florida, that such plans and specifications 
represent, to the best of thoir knowledge and belief, 
tho actual plans and specifications utilized in the 
construction and improvement of the Condominium Propurty 
and tho conotruction and installation of tho mcchdllical 
compononta servicing tho Improvements and the 
Condominium Proporty1 

(k) Inaurance policies, 

(1) Copies of any Cortificotas of Occupancy which may have 
been issued for tho Condominium Property, 

(ml Any other pon,its issued by 9overnmontal bodies 
applicable to tho Condominium Property in force or 
issued within ono (1) year prior to the date tho Unit 
Owners take control of the Association, 

(n) All written warranties o! contractors, subcontractors, 
suppliers and manufacturers, if any, that ore still 
effective, 

Col A roster of Unit owners and their addresses and 
telephone nwnbero, i! known, os shown on tho Developer's 
rocords 1 
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(p) 

(q) 

( r) 

Leases of the C01M1on Elemonts and other leases to which 
the Association is a party, if applicablo1 

Employment contracts or service contracts in which the 
Association is ono of the contracting parties, or 
service contracts in which the Association or Unit 
owners have an obligation or responsibility, directly or 
indirectly, to pay some or all of tho fee or charge of 
the person or persons performing tho sorvice1 and 

All other contracts to which the Association is a party, 

S•l, 17 Attendance. A Director who iu present at any Director's meeting 
at which action on any corporate matter is token shall bo prooumed 
to have assented to tho action taken, unleoo ho votos againnt ouch 
action or abstains from voting in roopoct thereto because of nn 
nsoorted conflict of intoront, 

!;,:, 18 Action Without a Meuting. Anything to the contrary herein 
notwithstanding, and to the extent lawful, any action required to 
be taken at a mooting of tho Directors, er any action which may be 
taken at a meeting of Oirectors or a committee thereof, may be 
taken without a meeting if a consent in writing setting forth the 
action so to be taken signed by all of tho Directors or all the 
members of the committee, as tho cane may bo, ia tiled in the 
minutea of the proceedings o! the Board or of tho committee. such 
consent shall havo the samo effect as a unanimous vote, No prior 
notice of such intended action shall be required to be given to 
the Directors or to the Unit Owners. !lotice of tho taking of such 
action pursuant hereto shall, however, bo posted conspicuously on 
the Condominium Property for tho attention of Owners after such 
action shall have been effected. Such notice shall fairly 
su1M1arize the material features o! tho action sc tnkon. 

Powers and Duties. Tho Board of Directors shall have the powers and 
duties necessary for tho administration of tho affairs of tho Condo
minium and may take all acts, through tho proper officern of tho 
l,soociation, in executing such powers, except nuch acts which by law, 
the Declaration, tho Articloo or those Dy-Lawn may not be delegated to 
the Doard of Directors by tho Unit owners, such powero and duties of 
the Doard of Directors shall include, without limitation (except as 
limited elsewhere herein) tho following: 

(a) Operating and maintaining tho Common Elements. 

(b) Determining the expenses required for tho operation of the 
Condominium and tho Association, 

(c) Collecting the Assosnments and Special Asaessmonts from Unit 
Owners. 

(d) Employing and dismissing the personnel necessary for tho 
maintenance and operation of tho Common Elements. 

(o) Adopting .ind amending rulos and rcgulatiQns concerning the dct.:iils 
of tho operation and use of tho Condominium Property, subject to A 

right o! tho unit owners to overrule the Board as provided in 
Section 13 hereof. 

Cf) Maintaining bank accounts on behalf of tho Association and 
dosigrtating the signatorioo required therefor. 

(g) Purchasing, leasing, holding or otherwise acquiring Unita or other 
property in the name of tho Association or its dcoignou for tho 
uoo and benefit of ita mcmlloro, 

(h) Purchasing Units at foreclosure or other judicial sales, in tho 
n.ime of the AsGociation or ito deoigneo. 

(i) Selling, loaoing, mortgaging or otherwise dealing with Units 
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acq,Jirod by, and subleasing Units leased by, the Association or 
its dosignoc, 

Organizing corporations and appointing persons to act as designees 
of the Association in acquiring title to or leasing Units or other 
property, 

obtaining and maintaining adequate insurance to protect tho 
Association, tho Association Property, if any, and the Condominium 
Property. 

Making repairs, additions and improvements to, or alterations of, 
the condominium Property, and repairs .. to and restoration of tho 
condominium Property in accordance with tho provisions of tho 
Declaration after damage or deotruction by firo or other casualty 
or as a result of condemnation or eminent dornain proceedings or 
otherwise. 

(ml Enforcing obligations of the Unit Owners, allocating profits and 
expenses and taking such other actions as shall be deemed necee
sary and proper to the sound management of the Condominium, 

(nl Levying fines wh~ro appropriate againat Unit Owners for violations 
of the rules and regulations established by the Asaociation to 
govern tho conduct of such Unit Owners, 

(o) Purchasing or leasing Units for use by resident superintendents, 

(pl Borrowing money on behalf of the condominium when required in 
connection with the operation, care, upkeep and maintenance of the 
Common Elements or tho acquisition of property, and granting 
mortgages on and/or security intereats in Association Property; 
provided, however, that tho consent of the Owners of at leant 
two-thirds (2/3) of the voting interests of the UnJts represented 
at a meeting at which a quorum has bcon attained in accordance 
with the provisions of these By-Lawe shall be required for tho 
borrowing of any sum in exccsa of S20,000,00, If ar.y surn borrowed 
by the Board of Diructora on behalf of tho Cond'lminium pursuant to 
the authority contained in this subparagraph (p) is not repaid b\• 
the Association, a Unit Owner who pays to the creditor such 
portion thereof as hia interest in his Co~mon Elements bears to 
the interest of all the Unit Owners in the Common Clements shall 
be entitled to obtain from tho creditor a release of any judgment 
or other lien which said creditor shall have filed or shall have 
the right to file or which will affect such Unit owner's Unit. 

(ql Contracting for the management and maintenance of tho Condominium 
Property and authorizing a management agent (which may be an 
affiliate of the Developer) to assist the Association in carrying 
out its powers and duties by performing such functions as tho 
submission of proposals, collection of Assessments, Special 
Assessments, preparation of records, roonforcomont of rules and 
maintenance, repair and roplacemont of tho Convnon Elements with 
funds as shall be made available by tho Association for such 
purposes. Tho Association shall, however, retain at all times tho 
powere and duties granted by tho Condominium Oocumonts and tho 
Act, including but not limited to the making uf Ass~ssmcnts, 
Special Assessments, promulgation of rul~s and the execution of 
contracts on behalf of tho Association, 

(r) At itd discretion, authoridng Unit Owners or other persons to use 
portions of tho Common Elomunts or Association PrQporty for 
private partioe And gatherings and imposing reasonable charges for 
such private uee provided such use iu tho subject of a loaoo 
betwoon tho Association and the Unit Ownor, 

Cs) At its discretion, initiating or authorizing voluntary binding 
arbitration of internal disputoa arising !rem the operation of the 
Condominium among tho Oovelopor, Unit Ownere, the il~sociation, 
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their agents and assigns in accordance with the rules of pr".lcedure 
promulgated by the Department of Business Regulation. 

( tl Imposing a lawful foe in connection with the appro'lal of the 
transfer, lease, sale or sublease of Units, 

(u) subject to tho prior consent of the Developer, which consent shall 
be required until December 31, 1999 or until Developer has 
convoyed title to tho last Condominium Unit (or residential 
dwelling unit other than a Condominium Unit) to be constructed at 
the Development or such earlier time, as may be determined in tho 
aole diacretion of Developer, to grant, modify or move any 
easement, subject to the provisions of the easement, without the 
joindor of any Unit Owners, if tho easement conatituces part of or 
crosseu tho Common Elcmonts·. 

(v) Exercising (i) all powers specifically set forth in the 
Declaration, the Articles, these By-Laws, and in the Act: (ii) all 
powers specifically set forth in the Agreement for Deed and 
exhibits thereto and the Articles and By-Laws of the Master 
Association with respect tc the collection of the Assessmenta for 
and on behalf of tho Neighborhood Asaociation and Master 
Association and (iii) all powers incidental to (al and (bl above 
and all other powers a Florida corporation not for profie, under 
Florida Statutes, Chapter 607 and 617, (as they exist on the date 
hereof and as hereafter renumbered) as applicable, if not 
inconsistent with the Act. 

(w) Levying Aasessmonts for Common Expenses against Unit Owners for 
their share of the items in tho budget, and/or Special Assessments 
for Common Expenses for emergencies for the Association and for 
the Master Association, 

(x) Electing a Delegate, who must be Director to tho Neighborhood 
r,ssociation who may be preemptorily removed at any meeting by 
concurrence of• majority of all the Directors. 

(y) Maintaining, since tho inception of the Association, a copy of 
oach of the following, where applicable, which shall constitute 
the official records of the Association: 

(1) The plans, permits, warranties, and other items provided b·1 
the Developer pursuant to Section 4.16 of these By-Lows1 

(2) A photocopy of the recorded declaration of each condominium 
operated by the Association and all amendmontu thereto, 

(3) A photocopy of tho recorded By-Lows of tho Association and 
all amendments thoreto1 

(4) A certified copy of tho Articles of Incorporation of tho 
Association or other documents creating the Aauociotion ond 
all omendmenta thoroto1 

(5) A copy of tho current rules of the Association, 

(6) A book or books containing tho minutes of oll meetings of the 
Association, of tho Board of Directors, and of Unit Owners, 
which minutes shall be retained for a period of not leso than 
7 years, 

(7) A current roster of all Unit Owners, their mailing oddrossos, 
Unit identifications, Voting Cortificatoa, and if known, 
telephone numbors1 

(8) All current insuronco policies of the Assoc.iotion and 
condominiums operated by tho Association, 

(9) A currant copy of any management agroomont, lease, or other 
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(10) 

(ll) 

contract to which the Association is a party or under which 
the Association or the Unit Owner's have an obligation or 
rosponsibili ty 1 

Bills of sale or transfer for all property owned by the 
Association, 

Accounting records for the Association and separate 
accounting records for each condominium it oporatoo, 
according to good accuunting practices, All accounting 
records shall be maintained for a period of not less than 7 
years, The accounting records shall include, hut arc nut 
limited to, 

(a) Accurate, itemized, and detailed rccordu of all receipts 
and expondituron, 

(b) A current account and a monthly, bimonthly, or quarterly 
statement of the account for each Unit designating the 
name of tho Unit Owner, th~ due date and amount of cuch 
Assessment, Special Assessment, if any, the amount paid 
upon tho account, and the balance due. 

(c) All audits, reviuws, accounting statements, and 
financial reports of the Ansociation or Condominium. 

(d) All contracts for work to be performed. Bids for work 
to be performed shall also be considor~d official 
records and shall be maintained for a period of l year, 

(12) Ballots, sign-in sheets, voting proxies, and all other papers 
relating to eloctione, which ohall be maintained for a period 
of l year from the date of the meeting to which tho document 
relates, 

(13) All rental records where the Association in acting as agent 
for the rental of Units, 

(14) Minutes of any meeting of the Asnociation or of the Board of 
Directors shall bo avail:iblo for inapoction by Unit Owners, 
or their authorized representatives, within thirty days after 
the date uf the mooting, 

The official records of tho Association shall be maintained in the 
county in which the Condominium in located and be open to inspection by 
any Association member or the authorized representative of such member 
at nll roaoonablo times, Failure to permit inspection of tho 
Association records ao provided herein entitles any peroon prevailing 
in an enforcement action to recover rcaoonable attorneys' fees from the 
person in control of the records who, directly or indirectly, knowingly 
denies accesn to tho records for inspection. The right to inspoct the 
records includes tho right to make or obtain copies, at the reasonable 
expense, if any, of tho Association member, 

If the Association owns, loasoo, or has reasonable access to a 
photo copy machine the Association·, shall, at tho request of any Association 
member or the authorized representative of such member make photo copion of 
/,snociution official records as requested by ouch Association member or the 
authorized representative of such member. The Asoociation shall not charge 
"ni' foe to tho Unit Owner or his authorized roprcsontativc in connection 
w~th his inspect!ion of the official records except tho Asoociation may 
cli.n·gc a reauono.blo foe for the cost of making any copies provided such foe 
Jc,cs not uxceed 25 ccnto per page, 

6, Officers. 

S6,1 Executive Officers. The executive officers of the Association 
shnll be a President, who shall be a Director, a Vice President, 
who shall be a Director, 11 Treasurer - Secretary, who shall be a 
Director and an Asoistant Socret11ry who need not be a Director, 
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all of whom shall be eler.ted by the Board of Directors and who may 
be preemptorily removed at any meeting by concurrence of a 
majority of all of the Directors, A person may hold more than one 
office, except that the President may not also bo the Secretary or 
Assiatant Secretary, No person shall sign an instrument or 
perform an act in the capacity of more than one office, Tho Board 
of Directors from time to time shall elect such other officers and 
designate their powers and duties as the Board shall deem 
necessary or appropriate to manage the affairs of the Association, 
Officers need not be Unit owners except if the officer is also a 
Director. 

~6.2 President. The President shall be the chief executive officer 
of the Association. lie shall have all of the powoi·s and duties 
that are usually veoted in the office of president of on aaso
ciation, 

56,3 Vice President. The Vice Preaidont shall exorcise tho powers 
and perform the dc,ties of tho Prouident in the absence or dioa
bility of the President. He also shall assist the President and 
exercise such other powere and perform such other duties as aro 
incident to the office of tho Vice President of an association and 
as shall otherwise bo prescribed by tho Directors, 

56 ,,; Secretary. The Secretary shall keep tho minutes of all 
proceedings of the Directors and the members, lie shall attend to 
tho giving of all notices to tho members and Directors and othor 
notices required by law. He shall have cuotody of the seal of tho 
Association and shall affix it to instruments requiring the seal 
when duly signed. He shall keep the records of the Association, 
except those of the Treasurer, and shall perform all. other duties 
incident to tho office of tho secretary of an association and as 
may be required by the Directors or the President, 

56. 5 l,ssistant Secretary. The Assistant Secretary shall exercise 
the power~ and perform the dutioa o! tho Socrotary in tho absence 
or diaability of tho Secretary. 

56,G Trcaourcr, The Troaouror shall havo custody of all property of 
the Association, including funds, securities and evidences of 
indebtedness. Ho shall keep booka of account for tho Association 
in accordance with 900d accounting practices, which togothor with 
substantiating papers, shall bo made available to the Board of 
Directors for examination at reasonable times, lie ~hall submit a 
treasurer's report to the Board of Directors at reasonable inter
vals and shall perform all other duties incident to the office of 
Treasurer, All mcnies and other valuable ef!octo shall bo kept 
for the benefit of the Association in such dopositorios ao may bo 
designated by a majority of tho Board of Diroctoro, 

Compensation. Neither Directors nor officers shall recoivo 
compensation for their services as such, but this provision shall not 
preclude the Board of Diroctoro from employing a Director or officer ae 
an employee of the Association, nor procludo contracting with a Direc
tor or officer for tho management ot tho Condominium or for any other 
service to be supplied by ouch Director ot· officer, Directors and 
officers shall be compensated for all actual and proper out of pocket 
cxpensoa relating to the proper discharge of their respoctive duties, 

Rcsiqnations. Any Director or officer may resign his post at any 
time by written resignation, dolivored to the President or Secretary, 
which shall take effect upon its receipt unless a later data is spoci
!iud in the resignation, in which event the resignation shall be 
cf!cctivo from such dots unless withdrawn, Tho acceptance of a rosig• 
nation shall not be required to mako it effective, 

f'iscal Management, The provisions for fiscal management ot the 
Association sot forth in the Declaration and Articles shall be supple
r.:cntod by the following provisions, 
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§9,l Budget. 

(a) Adogtion by 9oard1 Items, The Board of Directors shall 
from time to time, and at least annually, prepare a budget 
for tho Condominium (which shall detail all accounto and 
items of expenses anu contain at least all items set forth in 
Section 718,504(20) of the Act, if applicable), dotermino the 
amount of Assessments payable by tho Unit Owners and allocate 
and assess expenses among the Unit owners in accordance with 
the provisions hereof And of the Declaration, In addition to 
annual operating expanses, tho budget shall include reserve 
accounts for capital expenditures and deferred maintenance 
for any item for which the deferred maintenance expense or 
replacement cost is greater than Sl.0,000,00, Those accounts 
shall include, but ~ot' bo limited to, roof replacement, 
building painting and pavement resurfacing. The amount of 
reservoo shall be computed by mcanu of a formula which io 
based upon estimated lifo and estimated replacement cost or 
deferred maintonanco expense of o~ch res~rvo item. Reserves 
shall not be required if the members of the Association h"vc, 
at a duly called meeting cf mornl:>ers, by a vote of a majority 
of the voting interests of the members, determined for a 
specific fiscal year to provide no reserves or reserves less 
adequate than required hereby. If a meeting of tho Unit 
owners has been called to provide no rooorvos or reserves 
less adequate than required, and such result ia not attained 
or a quorum is not attained, the reserves as included in the 
budget, shall go into effect. The adoption of a budget for 
the Condominium shall comply with tho requirements 
hereinafter set forth, 

(i) Notice of Meeting. A copy of the proposed budget of 
Common Expenses shall be mailed to each Unit Owner not 
leas than fourteen (14) days prior to the meeting of tho 
Board of Directors at which tho budget will bo con
sidered, together with a notice of that meeting indi
cating tho time and place of such moctingn. The mooting 
shall be open to Unit owners, provided that such Unit 
owners ohall not have the right to participate and need 
not ba rocognizad at ouch mooting, 

(ii) Special Membership Meetina. If a burlgct is adopted by 
the Board of Oircctora which requires J\sscssrncnts 
against such Unit Owners in any year exceeding one 
hundred fifteen (115\) percent of such Ass~asments for 
the preceding year, as hereinafter defined, upon written 
application of ten (10\) percent of the voting interests 
to tho Board of Diroctora, a spacial meeting of Unit 
Owners shall be held within thirty (JO) days of delivery 
of ouch a:;,plication to tho lloard of Dire.::tora. Each 
Unit OWnor shall be given at least·ton (10) days' notice 
of said mooting. At the special mooting, Unit owners 
ohall consider and adopt a budget, The adoption of said 
budget ohall require a vote of not leus than a majority 
of all the voting intorosto of tho Unit Owners 
(including tho voting intoreotu of thu Dovolopor). 

(iii) 

• 

Determination of Budget /\mount. In determining 
whother'a budget requires Assessments against Unit 
Owners in any yoar exco~ding one hundred fifteen (115\) 
percent of Assosnmentu for the preceding ycnr, thoro 
ahall bu excluded in tho computations nny authorized 
provisions for reasonable reserves made by tho Board of 
Directon in respect of repair or ruplocome11t of tho 
Condominium Property or in respect of anticipated 
expenses of tho Association which arc not anticipated to 
be incurred on a regular or annual basis, and there 
shall be excluded from such computation Asscssmonto for 
improvemonto to the Condominium Property and expenses 
which era unique to specific Unit owners. 
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(iv) Proviso. ~8 long as tho Developer is in control of 
the Board of Directors of the Association, such Board 
shall not in,~ose an Assessment for a year greater than 
one hundred fifteen (115\) percent of the prior year's 
ASsessment, as herein defined, without the ap1,>rovnl of 
unit owners owning a majority of the voting interests 
(including the voting interests of the Developer). 

(b) Adoption by Membershio, In the event that the Board of 
Directors shall be unable to adopt a budget. in accordance 
with the requirements of Section 9, l (a) above, the Board of 
Directors may call a special meeting of Unit Owners for the 
purpose of considering and adopting such budget, which 
meeting shall. be :allod and held in the manner provided for 
special meetings in Section 9, l (a), or propose a budget in 
writing to tho mcmbera, !f ouch budget is approved by a 
majority of the voting intcrcats at tho meeting or in 
writing, upon ratification by a majority of tho Board of 
Directors, it shall become tho budget for such year. 

(c) Failure of Quorum or to ~dept Substitute Budget, If a 
mooting of the·un~t Owners has been called and a quorum is 
not attained or a substitute budget is not adopted by the 
Unit owners, the budget adopted by the Board of Directors 
shall go into effect as acheduled, 

~9. 2 l,ssossments, Assessments against the Unit Ownora for t.heir 
share of tho items of tho budget shall bo made for tho applicable 
calendar yoa. annually in advance on or before December 20th 
preceding tho year for which the Assessments arc made, Such 
Assessments ahall be due in equal installments, payable in advance 
on the first day of each month (or each quarter at tho election of 
tho Boord) of the year for which tho Assessments are made, If an 
annual Asscsomont io not made as required, an Assessment shall be 
presumed to have been made in the amount of tho last prior Asooss
ment, and monthly (or quarterly) installments on ouch Assessment 
ohall be due upon each inutallmont payment date until changed by 
an amended Assoaoment, In tho event tho annual Asseosment proves 
to be insufficient, tho budget and Assessments may be amended at 
any time by the Board of Directors. Unpaid Assessments for the 
remaining portion of tho calendar year for which an amended 
,\sucssmcnt is made shall bo payable in as many equal installments 
as there arc full months (or quarters) of the calendar year left 
as of the date of such amended Assessment, each such monthly (or 
quarterly) installment to be paid on tho first day of tho month 
(or quarter), commencing tho first day of the next ensuing month 
(or quarter), If only a partial month (or quarter) remaino, the 
amended Assessment shall bo paid with tho next regular inatallmont 
in tho following year, unless otherwise directed by tho Board in 
its resolution, 

r,9,J Charges. Charges by tho Aosociation against members for other 
than Common Expenses shall be payable in advance, Charges for 
other than COIM\on Exponsoo may bu made only after approval of a 
member or whon expressly provided for in tho Declaration or the 
exhibits annexed thereto, as the same may bo amended from timo to 
time, which charges may include, without limitation, charges for 
the use of the Condominium Property or recreation areas, mainto
na:ico services furnished at tho expanse of an Ownoi·, other ser
vices, furnished for tho benefit of an Owner and surcharges, fines 
and damages and other sums due from ouch Owner. 

~9. 4 Special Assoosments for Emorgencieo, Asoossmonts for Coll'mon 
Expenses for omorgencios that cannot be paid frum tho annual 
Assossments tor CollUTIOn Exponsoo shall be due only aftor ton (10) 
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days' notice is given to the Unit owners concerned, and shall be 
paid in such manner as the Board of Directors of the Association 
may require in the notice of Special Assessment. 

59,5 Depository. The depository of the Association shall be such 
bank or banks in the County as shall be designated from time to 
time by tho Directors and in which the monies of the Association 
shall be deposited. Withdrawal of monies from those accounts 
shall be made only by checks signed by such person or persons as 
are authorized by the Directors. All sums collected by the 
Association from Assessments, Special Asoessments or contributions 
to working capital or otherwise may be conuningled in a single fund 
or divided into more than one fund, as determined by a majority of 
the Board of Directors, 

S9,6 Acceleration of Assessment (or Special Asseosment) Inotallmento 
Upon Default. If a Unit Owner shall be in dof~ult in the 
payment of an installment upon an Assessment or Special 
Assessment, tho Board of Directors may accclei·utc the remaining 
installments of the Assessment or Special Assessment upon notice 
to tho Unit owner and the then unpaid balance of the Assessment or 
Special Assessment shall be duo upon the date stated in the 
notice, but not leas that five (5) days after delivery of the 
notice to the Unit owner, or not less than ten (10) days after the 
mailing of such notice to him by registered or certified mail, 
whichever shall firat occur. 

59. 7 Fidelity Bonds. To the extent required by law, fidelity bonds 
in the principal sum of not loss than Ton Thousand Dollars 
($10,000.00), for any person shall be required by the Board of 
Directors for such persons who control or disburse Association'n 
fund a. 1'he premium a on such bonds shall bo paid by the 
Aosociation as a Common Expense unless otherwise provided by 
contract between the Ansociation and an independent management 
company. 

59,8 Accounting Records and Reports, Written sulMlarics of the 
records dcacribed in Section S(y) (ll) (a) of those By-Laws, in tha 
form and manner upecified below, ahall be oupplied to each Unit 
Owner annually. 

Within sixty (60) daya followinq the end of tho fiscal year, the 
Board shall mail, or furnish by peraonal delivery, to each Unit 
Owner a camplotu financiul report of actual roceiptA and 
expenditures for tho previoua twelve (12) months. The report 
ahall show tho amounts of rocoipta by accounts and receipt 
classifications and shall show tho amounts of expenses by accounts 
and expense classifications, including, if applicable, but not 
limited to, the following, 

(11) Cost for socurity 1 

(b) Professional and management foes and expenses; 

(c) Taxes; 

(d) Costs for recreation facilities; 

(e) Expenses for refuse collection and utility services; 

(f) t:xponsca for lawn care; 

(g) Cosca for building maintenance and repair; 

(h) Insurance costs; 

(i) l1dministrativc and salary expenaoa; and 

(j) General reserves, maintenance reserves and 
depreciation reserves. 
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59.10 

Application of Payment. All Assessment and Specilll Assessment 
payments made by a Unit owner shall be applied as provided herein 
and in the Declaration or as determined by tho Board. 

Notice of Meetings. Notice of any meeting where Special 
Assessments against unit owners are to be considered for any 
reason shall specifically contain a atatemont that Special 
Assessments will be considered and the nature of any such Sprr.ial 
Assessments. 

10. Roster of Unit owners. Each I/nit owner shall file with tho 

11. 

r.ssociation a copy of the deed or other document showing his ownership. 
The r.ssociation shall maintain such information. Tho Association may 
rely upon the accuracy of such information for all purposes until 
notified in writing of changus therein as provided above. Only Unit 
owners of record on tho date notice of any meeting requiring their vote 
iu given ahall be entitled to notice of and to vote at such meeting, 
unless prior to such mooting other owners shall produce adequate 
evidence, as provided above, of their interest and shall waive in 
writing notice of such meeting. 

Parliamentary Rules. 
govern tho conduct of 
with the Declaration, 

Robert~' Rules of Order (latest. edition) shall 
tho Association meetings when not in conflict 
the Articlao or those By-Laws. 

12. r.mondmonts. Except ao in tho Declaration provided othorwiso, these 
By-Laws may bo amended in tho following manner, 

512.1 Notice. Notice of tho subject matter of a proposed amendment 
shall bo included in the notice of a mooting at which a proposed 
amendment is to be considered. 

512.2 Adoption. A resolution for the adoption of a proposad amendment 
may be proposed either by a majority of the Board of Directors or 
by not loss than one-third (l/3) of the voting interests of the 
r.ssociation. Directors and members not present in person or by 
proxy at the meeting considering the amendment may express their 
approval in writing, provided that such approval is delivered to 
tho Secretary nt or prior to the meeting. Tho approval must bu: 

(a) by not leos than a majority of tho voting intorcsts of all 
members of the Association rcpreaented at a meeting at which 
a quorum has been attained and by not less than 66-2/3\ of 
the entire Boord of Directors1 or 

(bl by not less than 80\ of the voting interooto of the members 
of tho Association roprosontod at a mooting at which a quorum 
has been attained1 or 

(cl by not loss than 100\ of tho ontiro Board of Directors. 

Sl2.3 Proviso. No amendment may be adopted which would eliminate, 
modify, prejudice, abridge or otherwise adversely dffect any 
rights, benefits, privileges or prioritiea granted or resarvod to 
the Dovolopcr or mortgagees of tho Units without the consent of 
said Dovoloper and mortgagooo in each instance. No Amonclmont 
shall be made that io in conflict with the Articles or Declara
tion. 

Sl2. •I Execution and Recorcli~ A copy of each amendment shall be 
attach6d to a certificate certifying thot the amenclJnant was duly 
adopted as on amendment of tho Declaration and By-Laws, which 
cortificata shall be ox<icutod by tho President or Vico Prosidont 
and attested by tho Secretary or Assistant secretary of the 
Association with the formalities of a deed, or by tho Developer 
alone if the amendment has been adopted consistont with tho 
provisions o! the Declaration allowing such action by tho Deve
loper. The amendment shall be effective when the certificate and 
a copy of tho amendment is recorded in tho Public Records of tho 
County, provided, however, no amendment to those Dy-Laws shall be 
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valid unless the first page of the amondment to be recorded shows 
tho book and page of the public records whore the Declaration is 
rccordfid, 

512,5 Procedure, The By-Laws shall not be revised or amended by 
reference to its title or number only. Proposals to amend the 
By-Laws shall contain the full text of the By-Laws to be amended; 
now words shall be ins.,rted in the text underlined and words to be 
deleted shall be, lined through with hyphens. llowcv.,r, if th" 
proposed change is so extcnaive that this procedure would hinder 
rather tlrnn assist th~ understancling of the proposed amendment, 
underlining and hyphenr; as indicative of wordr. added or dc,lotcd 
Rhall not be usc,d, b~t instead a notation shall hr Inserted 
immedJntaly prccc,dinq the proron"d amcndmcnt in subst·..r,l.inlly the 
following law1uaqc: '4Subslunt1al l'l.!Wordinq of hy law. See ),y 
law .... for prcsr11t t0xt. 11 Nor1J~iltc:ri~l crrurs or omi~DionR in tf11) 
L}• 1;1\\· proce!J!'.i H)ldll not invuliclat:e .:1.n otherwine propc.•rly pro-
mu lc_h1 led ,uncnchncnt. 

13. hulcs .:1nd Hequ lations. lmnexccJ hereto as Schedule A and made a part 
horcof c1re rules ,1nd regulations c:oncerning the use of po1•tions of tlu:• 
Comlominiurn. The Board of Directors may, from timc.o to time, modify, 
c1ml.mc.l CJr add to such rules und regulu.tions, except thut subsequent to 
the date control of the hoard is tu1·ned over by the Developer to Unit 
Ow1wrB other than the Developer, Owners of a majority of the votinu 
intcn~sts of the members rcprcnentcd at a meeting ut which a quorum is 
prencnt may cwcrrulc the Board with respect to any nuch modifications, 
umoncbncnts or ,1ddi tlons. 

Copies of such modified, amcndod or additional rules and regulations 
shall be furnished by tho Board of Directors to each affected Unit 
owner not less t:han thirty (30) days prior to tho effective date 
thereof. /\t no time may any nil<> or regulation be adopted which would 
prnjudico the rights reserved to the Developer. 

14. Construction. Whon.~vcr the context so pcrmitD, the sin<rular shull 
include the ph1rt1l, the pluro.l 1,hc1l l include the uingular, nnd the um.~ 
of uny gender shll11 lie deemed t.o include all ycndcrs. 

1!>. C,1ption.9. The captions herein arc inserted onl;1 an d m"1ttcr of 
convcnioncc <tnd fot· reference \1nd in no way define or li.r.tit the scope 
of tllcHC Dy-LilYl-'H ot the intent. c,f nny provision hcr(~of. 

The foregoing was udopt~d «s 
3nt. day of A ,rl I 

the Uy-L,1ws of the Association, 011 the 
, l9J!L 

,\PPROVED: 
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SCHEDULE "I\" TO B'i-LI\WS 

RULES /\ND REGULATIONS FOR 

FI\IRFI\X CONDOMINIUM C 

1. '!'he sidewalks, entrances, and like portions of the common Element~ 
shall not be obstructed nor used for any purpose other than for ingress an 
egress to and from the Condominium Property I nor shall any carts, bicycles, 
carriages, chairs, tables or any other similar objects be stored therein, 

~. The personal property of Unit Owners muat be stored in their 
respective Units or in storage space, if applicable, 

3, i:o garbage cans, supplioo, milk bottles or other articles shall be 
placed on tho porches, patios and torraceo or other Corr,non Elements, No 
, · cloths, clothing, curtai,10, rugo, mopu or laundry of any kind, or ot)1or ... :..ncnu, 
nrt:iclc!ai, !.hall be shilkcn or hung from any of the windowo, clooru, fonccs, 
porches, r . .:i~los and terraces or other portions of the Condominium Property, 

4. ::0 Unit ownor shall permit anything to fall from a windo·.., or door of 
the Condoir.inium Property, nor sweep or throw from the Condominium Property any 
dirt or other substance into any of the porches, potios and tor.races or upC>n 
the Co~~on Elomcnte, 

5. All refuse must be deposited in tied plastic bags with all other 
ref.uoc in areas designated for such purpose by the Developer, 

6. Parking areas are solely for non-commercial automobiles with a 
current passenger vehicle registration, 

7, No vehicle which cannot operate on its own power shall remain on the 
condominium Property for more than twenty-four (24) hours, and no repair or 
washir.y of vohicloo ohall be made on tho Condominium Property, 

a. No structure of a temporary character, nor trailer, tent, mobile home 
or recreational vehicle, shall be permitted on the Condominium Property at any 
time or used on the Condominium Property at any timo ao 11 residence either 
temporarily or portnanontly, No gas tank, CJaD container or gas cylinder shall 
be por1~ittQd. 

9. tio trucks or corn.rnercial vehicles, campers, mobilu homos, motorhomos, 
r..cwrcyclcs, mopeds, scootero, house trailers or trailers of every other 
description, recreational vehicles, boats or boat trailers or vans ohall be 
permitted to bo parked or to be stored at any place on tho Condominium 
Propcrt•,, This prohibition of parking ohall not apply to recreational vehicles 
that are not longer than 19 foot and clasoified .is 11 paooenger vehicle as 
dctC:rrninod by tho vehicle registration, temporary parking of trucks and 
commercial vehicleo, such 110 for pick-up, delivery and other temporary 
commercial services, nor to any of the Developer's or Manager's vehicles. 

10. No Unit Owner, tenant, visitor, licensee or invitee shall park any 
typo of motor vohiclo on any private street or directly back out onto private 
streets constructed on tho Condominium Property or Common Arcao. 
Notwithstanding any provision to tho contrary contained in tho Doclaration of 
Condominiwn or Declaration o! Covenants, Restrictiono and Easemflnts for Common 
/,reas, thio rule may be amended only upon tho unanimous con cent of all Unit 
~.ncrs in this condominium, 

11, No Unit 0-'ner shall mako or permit any disturbing noises in hia Unit 
by himself or his family, sorvants, employees, agento, visitors or liconsecs, 
nor permit any conduct by such parsons that will interforo with tho righto, 
comforts or conveniences of other Unit owners, No Unit Owner shall play or 
permit to be played any musical instrument, nor oporatc or permit to be 
operdted a phonograph, tclovision, radio or sound amplifior in his Unit in such 
a manner as to disturbo or annoy other residents, No Unit Owner ahall conduct, 
nor permit to bo conducted, vocal or instrumental instruction at ~ny timo which 
disturbs other residents, 
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12, No radio or television installation may be permitted in any Unit 
which intorferaa with the television or radio reception of another Unit, 

13. No sign, advertisement, notice or other lettering shall be exhibited, 
displayed, inscribed, painted or affixed in, on or upon any part of the 
condominium Property, except signs used or approved by the Developer. 
Additionally, no awning I canopy, sh11tter or other projection shall be attached 
to or placed upon the outside walls or roof of the Building or on the ColMlon 
Elements. 

14, The Association shall have the right to retain a pass key to all 
Uni ts for tho purpose of access to such Units during reasonable hours, when 
necessary for tho maintenance, repair, or replacement of any Common Elements or 
for mal<in9 emergency repairs which aro necesoory to prevent damage to tho 
CotNnon Cluments or to another Unit or ·uni to. No Unit owner ohall alter nny 
lock nor install a new lock without the prier written conocnt of tho Board of 
Directors. Where such consent is given, the Unit Owner shall provide the 
Associution with an additional l<ey, 

15. t:o barbecuing shall be permitted on the Condominium Property. 

16. No flammable, combustible or oxplooive fluids, chemicals or 
substances shall be kept in any Unit or on the Common Elements, except for u~e 
in barbecuing, 

17, Employees of the Association are not to be oent out by Unit owners 
for personal errnndo, Tho Board of Directors shall be solely responsible for 
directing and supervising employees of. the Association, 

18, A Unit Owner who plans to be absent during the hurricane season must 
prepare his Unit prior to his departure by denignating a responsible finn or 
individual to care for his Unit should the Unit suffer hurricane damage, and 
furnishing tho Association with the name (s) of such firm or individual, such 
firm or individual shall be subject to tho approval of the l\snociation, 

19, Food and beverages may not be conaumed outside of a Unit except in 
dcnignatcd areas, 

20, II Unit Owner shall not cause anything to be affixed or attached to, 
hc:ng, displayed or place on the exterior walls, doors, porches, patios, 
terraces or windows of the Building, Curtains and drapes (or linings thereof) 
which face on exterior windows or glaso doors of Units shall be subject to 
disapproval by tho Board, in which caoe they shall bo removed and replaced with 
acceptable itemo. tic Unit Owner shall install a ocroen enclosure to or upon 
the outside walls of the Building or on the Common Elements or Limited Common 
I::lcmcnts without the prior written consent of the Board o! Directors and the 
Architectural Control and Maintenance Standards Conunittoo, 

21. 1:0 oil drilling, oil dovelopmont operations, oil refining, quarrying 
or mining operations of any kind shall be permitted, on, upon or in the 
Condominium Property, nor shall oil walls, tanks, tunnelo, mineral excavations 
or shafts be permitted upon or in tho Condominium Property, No derrick or 
other structure designed for uoo in boring for oil, natural gas or minerals 
shall be erected, maintained or permitted upon any portion of tho condominium 
Property. 

22. The requirements from time to time of any governmental agency for 
disposal or collection shall bo complied with, 1111 equipment for tho storago 
or disposal of such material shall bo kept in a clean nnd sanitary condition . 

• 
23, ?lo air-conditioning units may be installed by Unit. owners unless 

installed by Developer or approved in writing by tho Board ot Diroctora, tic 
Unit ,ihall have any aluminum foil placed in any window or glass door or nny 
re!lcctivo oubstanco plncod on any glaso, 

24, No exterior antennae shall bo permitted on tho Condominium Property 
or Improvements thoroon provided that Developer, shall have tho right to install 

°' w 
N 



\ 
' ·I 

and maintain community antennae and radio and television lines and other 
temporary comrnunicotions syatoms. 

25. No chain link fences shall be permitted on tho Condominium Property 
or any portion thereof, except during conatruction by Developer. 

26. Children shall ho the direct responsibility of their parents or legal 
guardians, including full superviaion of them while within tho Condominium 
Property and including full compliance by them of these rules and regulations. 
1,11 children under eighteen (18) years of age must be accompanied by a 
responsible adult when entering and/or utilizing tho Neighborho~d Recreational 
Areas. 

27, No children under tho ago of oightoon (18) yoara shall reside :l.n a 
unit, but they may visit and temporarily rosido in a Unit, -provided such 
temporary residence docs not axcoed thirty (30) days total in any calendar 
year, 

28. No animals or pets of any kind are pcrmi tted in any Unit or on the 
Condominium Property, 

29. Unit Owners and occupants of Units shall park their bicycles and 
tricyclco in tho areas designated for such purpose. Unit owners and occupants 
shall only use coverings for tho bicy~los and tricycloo manufactured for such 
_purpoae unless otherwise approved in writing by the Board of Directors. 

JO, No sign, advertisement, notice, lettering or descriptive design shall 
be posted, displ,wcd, inscribed or affixed to tho exterior of a unit. No "FOR 
SALE" or "FOR REIIT" or similar signs or notices of any l<ind shall be displayed 
or placed upon any part of a Unit I:>;• Unit owners other than tho Dovoloper and 
the Association. 

31. Every owner and occupant shall comply with, those Rules and 
Regulations as set forth herein, and any and all rules and regulations which 
from time to time may bo adopted, and t:he provisiono of tho Declaration and 
By-Laws as .imondod from time to timo. f'ailuro of an Owner or occupant, 
licensee or invitee to so comply shall bo grounds for action which may include, 
without limitation, an action to rocovor sums duo for damayos, injunctive 
tel iof, or any combination thereof, The Ansoci11tion shall have the right to 
suspend the use of the Recreation Arca and Common Areas, if applicable, in the 
c:vcr,t of failure to so comply. In addition to all other remedies, in the sole 
discretion of the Board of Directoro of tho Association, a fine or fines may be 
imposed upon an Owner for fuilure of un Owner, his family, guosto, licensees, 
invitees or employees, to comply with any covenant, restriction, rule or 
rcgul~tion heroin or in the Declaration, or Dy-Laws, provided tho following 
procedures are adhered to, 

(a) Notice, The Association shall notify tho Owner or occupant and 
if applicable, hio licensee or invitee in writing not less than 
fourteen (l4) duys bc!ore tho hearing, which hearing shall bo 
before the lloard of Directoro, The notice, at a minimum shall 
include: (1) a stutcmont of tho date, time and place of tho 
hearing; (2) a statement of tho provisions of tho Declaration, 
l,ssociation By-Laws, or Aasociation Rules which have allegedly 
boon violated, and, (3) a short and plain statement of tho 
matters assorted by tho Association. Tho party against whom the 
fine may bo levied shall have an opportunity to respond, to 
present evidence, and to provide written and oral argument on 
all isouoa involved and ohall have an opportunity at tho hearing 
to review, challenge, and respond to any material considered by 
the 'Asoociation. At such mooting, tho Owner or occupant shall 
be entitled to be reprosonted by counsel (at his exponoe) and 
crous-examine any present witnesses and other testimony or 
evidence, 

(b) Hearing: The non-compliance shall bo prosontod to tho Board 
of Directors after which tho Board of Oiroctora shall hoar 
reasons why penalties should not bo imposed. t'ormal rules of 
ovidonce shall not apply. A written docioion of the Board of 
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(c) 

(d) 

Directors shall be submitted to the Owner or occupant by not 
later than twenty-one (21) days after the Board of Directors' 
meeting, 

Penalties: The Boord of Directors may impose 11 fine not in 
excess of Fifty Dollars ($50 ,00) for each non-compliance or each 
violation, 

Payment of Pcnalti~o, 
thirty (30) days after 
penalties, 

Fines shall be paid not later than 
notice of tho imposition or levy of the 

(c) Collection of Fines: lie finri shall become 11 lion against a 
Unit, However, tho Board may take such other affirmative and 
appropriate action au may bo necessary to otfoct collection of 
fines, 

(f) Application of Penalties: All monies received from fines 
shall be allocated as directed by tho Board of Directors. 

(g) lion-Exclusive Remedy: These fines shall not be construed to ~ 
be exclusive and shall exist in addition to all other rights and 
remedies to which tho Association may be otherwise legally 
entitled, however, any penalty paid by the offending Owner shall 
be deducted from or offset against any damages which tho 
Association may otherwise be entitled to recover by law from 
such Owner, 

32. These Rules and Regulations shall not apply to tho Developer, nor its 
agents or employees and contractors, or to Institutional First Mortgagees, nor 
to the Units owned by either the Developer or such Mortgagees. All of these 
Rules and Regulations shall apply, however, to all other Unit Owners and 
occupants, and, if applicable, their licensees or invitees even if not 
specifically so stated in portions hereof. Tho Boord of Dir.actors shall be 
permitted (but not required) to grant relief to one or more Unit owners from 
specific Rules and Regulations upon written request therefor and good cauae 
shown in the sole opinion of the Board, 

• 

,..,..,,--------... -----· . . ' 

Cl 
::,,: 

er, 
w 
N 

r.-, 

• 



I 

I 
\ 
I 

EXHIBIT 6 TO DECI.ARATION OF CONDOMINIUM 

AGREEMENT FOR DEED 

TIIIS I\C:REEMENT, made and entorod into this {{. -Lday of _A=p,_r.,_i"'l ___ _ 
19.Jl.2., by ullcl between LENNIIH HOMES, INC., a Flor"fctl'7orporation (the 
"Seller") and Fairfax Condominium C llssoci11tion, Inc., a norida 
corporation not for profit, (the "mchasc,r"). 

INTRODUCTION 

Sellc,r is the fee simple ti tlc owner to that certain Rccrc11tion Arca 
locatocl at the Kings Point in Tamarac Development, in the City of Tamarac, 
Florida ( tho "Dovclopmc,nt") ,1s hercinaf tcr described, and Purchaser i" a 
condorninium association created in connection with Fairfax Condominium C 
(the "Condominium"), a condominium existing at the Development. Sellcrhan 
heretofore offered to sell an undivided interest in ancl to the "Hecreation 
Araa" her,~in dcncrJl:H.:d to ca~h c:r.1ndominium uns0cic.1tion (and homeowner' s 
association, jf r1riy} loclltcd dl tl1c Pevc)oJ,ment, und purr.uant to nuch ~u1 

offer mm1c by Snl ler to Purclwr;er, PurclwBer hus lHJl"C!C•d to huy ,111 UtHJivid(.•d 
int, .. re!ll in the Hricre~1t.i011 /,r0.:1 on the terms .:md condition~ scl fc.1rth helm,.:. 

Purdht:.H.:r undcr5tand~ that it:s riqht to use and posscs:;ion of the 
Pccre11tion An2a i~ not cxcltrnivt1, but i.s to be shared with other condominium 
associ<ltions (and l1omcowncr asaociations, if any) presently cxiHting and 
hcrailftcr created at the Development, mld Purchaser further undcrstunds that 
its inter,!st in ,1nd tv the Hucrcation Arca during the term of this Agreement 
will be cquititble in n.iture with legal title remaining vested in Seller. The 
parties acknowledge tll<'lt: the pcrce11t:c1gc of Purchaser's ownership intcrcot in 
the rwcrcaticm /Ire;:, will ,h,pend upon the number of condominium IJnJ.ts (and/or 
other rcr.idcntial dwelling Unitn, if ,1ny) existing at the Dovolopme11t at tlw 
t.imc of conveyance of lcqill title, and therefore, the exact percentage cannot 
be dcterrnincd until that time. Purchaser uhall divest itself of uny interest 
deemed vcste:c1 in it hereund,.!r to tht· extent nccm.rnury to provide uny future 
purchasinq entities with the appropriate undiviclccl sharer. in the Recreation 
Arc,,. PurchiHH.'r is executing this Agreement for .:ind on bc}wlf of its prer.ent 
and future membership (the "Unit Owners"). !lc,fcrcnce to Unit (s) herein and 
i11 the Condominium Documents mean condominium Units and rc;,idtint.i.ul dwcll.inq 
Units other than condominium Units, and reference to Unit OWncr(n) T:ll!Un 

owner (n) of condominium Uni tn and residential dwcl ling llnito otlwr than 
condominium Un l t,;. 

NOW, 'filEHEF'OR!•;, in corwiclor.:.ition of the prernit.<rn and the mutual ,1qrt!~
mentu lwl'ein cont.dined, the Jhlrtien intendinq to be Jc<Jtilly bo11nd, hereby 
agree th.it, if th,· Jlurchuscr !.i}lilll first rnc:ikc ull the p.:iymcnts ttnd !Jcrform 
all tht! covcnuntn .1nd condi.tiu1rn hereinafter mentioned on Purchaser's p.1rt to 
he mudc t1nd performed, Seller hereby covt.m.ints and ugrccs to convc~· to the 
Purchas~r an unclivid!!d j ntercst in and to the Hccrcation Area hurcinuft(?r 
described by « qood and sufticicnt Spcr.iul Wl1J"ri:ir1ly Deed, (r.omctimcs also 
rcforrC!d to hcrcir: ;Jo "Wilrranty Det~d 0

) on the terms and conditionfi hoJ·cin set 
foi·t.h: 

. , .. 

Jntroduction1 Definitions. 

The partico here Ly ackno,.,itledgt~ that the rcci tal9 cont a Lncd in 
the foregoing Introduction, dte trU(~ iand correct and t1ru incor
porate herein in (1111 by t.hin rnfurcncc. 1'hc terms uaccl in this 
Ayr,mmont nhal 1 huvc the Lwmc dcfinlt.ionn ,incl rncun.Lngs ar, tho!w set 
forth in the DecLan1t.ic.,n of Condominium, unless herein provided to 
the contrary, or unlt~!:W the context othcrwi ne requirot;, 

flor.cription of Hccroution Arcn • 

S2.l Description. 'fhc Hocrcati.on Arua rofcrn~d to herein is 
oituato in the Davolopmc-nt, located in the Cit;-• of Tarnllrac, 
Broward County, 1-"°lorida, i1nd iu more particul,1rly clencrihcd in 
Exhibit I\ ilnncxed hereto and thio l,xhilJit, as well as ull 
other Exhibitr; hC!rctin,1ftor mentioned, c1s annexed to thiu 
llgrecmont, oh11ll have the 011mc force and effect ,1A though the 
co11tents of Buch Exhihit.u were set forth at lcn<Jth hcruin. 

J 

°' w 
N 

w 
I..D 



3. 

I 
! 
' 

i 

I 
1 .. 

52,2 Percentage Interest. At closing, Seller shall convey to 
Purchaser an undivided foe simple interest in the Recreation 
Area equal in proportion to the total number of Units in the 
condominium divided by tho total number of Units than existing 
in the Development, ~~rchaser's intcroot in the Recreation 
Area shall boas a tenant-in-common with other purchaoing 
condominium associations at the Development and With the 
Seller, 

Purchase Price and Method of Payment. 
' 

S3.l Association's Paymentc, Tho total agreed purchase price 
tho undivided interest in the Recreational Area described 
herein is One Hundred Forty-Two Thousand Two Hundred 
(Sl42,200,00) Dollars, 

for 

Tho total purchase price shall boar intereut at tho r~to 
of 9,875\ percent per annum and ohall be payable (except as 
otherwise provided heroin to tho contrary in Se~tion 8 below) 
at tho time and in the manner following: 

Three hundred sixty (360) consecutive equal monthly 
installments of principal and interest aach in the 
amount of S 1,234,80 payable on the first day of tho 
month following tho month in which closing of title to 
the first Unit in the Condominium occurs, and on the 
first day of each and every calendar month thereafter 
ensuing until tho total principal sum is paid in f~ll. 
each of the payments shall be credited first to interest 
and the balance to principal. 

SJ.2 Units Owner's Payments. Seller recognizes and acknowledges 
that tho Purchaser is a condominium association created to 
manage tho affairs of th~ Condominium and Seller further 
recognizes that the interest in tho Recreation Arca being 
purchased by purchaser is for the use and benefit of the Unit 
Owners and that tho Purchaser will derive the monies necessary 
and required for payment of the purchase price by assessing 
its momborthip, and that it is thoroforc essential that tho 
purchase price be capable of equitable diviuion among tho Unit 
Owners and that payment thereof be on such terms and pro
visions as shall take into account tho nature of the Purchaacr 
and tho equitable division of the purchase price among the 
Unit Owners. Therefore, the portion of tho pu•·chasc price 
attributable to a particular condominium unit constructed~• 
part of tho Condominlum shall be based upon the percentage 
ownership of that particular Unit in thu Cominon elements as 
provided in the Declaration of Condominium, and anything 
herein to the contrar'/ notwithstanding, Seller slrnll be 
entitled to collect such allocable amount from each Unit in 
the Condominium pursuant to the Promissory Note and Pledge 
Agreement referred to in Section 22,3 below. 

S3,3 Prepaymont. Subject to tho limitation sot forth bolow, the 
purchase price may be propaid by tho Purchaser 1n whole or in 
part at any time without penalty. A Unit Ownor shall h11vu tho 
right to prepay that portion of tho purchaoe prico attribu
table to his condominium Unit provided that ho has made all 
paymento thereto boforo duo and owing to Soller attributable 
to,his Unit, and provided further that such prepayment is mude 
in full, and upon making such propaymont, tho said Unit Ownor, 
his oucceooors and asoigno, shall not bo asooosod or respon
sible for any further portion of tho purchase price attrib\1-
table to his Unit or interest accrued thereon. Tho Purch~sur 
shall promptly pay any such prepaid amounto to Seller, and 
upon payment thereof to Seller, tho monthly payment on account 
of this obligation due and payable by Purchaecr shall be 
reduced accordingly. Unit Owners shall not havo tho right to 
mako partial prepayments. Partial prepayments by Purchaser 
shall only be based upon propaymonto in full by Unit owncro, 
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4. Conveyance, 

S4,l Manner of Conveyance, At closing, and provided Purchaser 

S•l, 2 

has paid the total agreed purchase price and has otherwise 
fully and faithfully performed the covenants and conditions of 
this Agreement for Purchaser to perform as heroin specified, 
then Soller shall convey to the Purchaser its proportionate 
undivided interest in tho title to the real property described 
in Section 2,l above by Special Warranty Ooed, subject to tho 
following, 

(a) Taxes and assessments for the year of closing and 
subsequent years, 

(b) Applicable zoning ordinances, ruloo and regulations, 

(c) Conditions, restrictions, limitations, reservations and 
easementa of record (a schedule of those matters 
affecting t.itle as to the date hereof is annexed hereto 
as Exhibit B) I 

(d) Declaration of condominium of Purchaser, all Exhibits 
annexed thereto, and all Amendmonto thereof, 

(e) Any encroachments, easements, moasurementa, variations in 
area or content, party walls or other facts which a 
correct survey of the subject proper would show, 

(f) Any documont~tion common to condominiums located at the 
Development, and 

(g) Rights of other parties entitled to use and possession of 
the Recreation Area, 

The same proportional interest in the personal property 
shall bo conveyed to Purchaaor at closin9 by Bill of Salo. 

Condition of Property. 
hereunder, whether real or 
is being sold and shall be 
representation or warranty 
closing. 

All of tho property blling sold 
personal, replacement or ori9inal, 
convoyed "as is" without any 
as to its condition now or at 

S4,3 Closing. 
ho rounder 
1985. 

Tho closing and transfer of tho legal title 
shall be hold thirty (JO) years from January l, 

5, Title. 

6. 

Sellar roprosonts and warrants that it is tho foo simple titlo 
owner of tho Recreation Arca subject only to tho exceptions sot 
forth in Section 4.1 above and tho interests of all purchaaing 
aaaociations at tho Oovulopmont, 

Mortgage. 

Seller may mortgage the Recreation Area, provided that (1) tho 
lender rocognizco tho rights of tho Purchaser hereunder, (ii) tho 
Recreation Arca shall b& free of mortgages at tho time of con
veyance to tho Purchaser, and (iii) tho Purchaser shall not bo 
personally liable !or payment of aame. 

7, Use and Possesoion, 

S7.l Non-Exclusive, Subject to compliance of all Rules and 
Regulations which from timo to time may bo promulgated by the 
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members of Kings Point in Tamarac, Inc,, a Florida corporation 
not for profit, (tho "Master Association") or by tho Manage
ment Firm referred to below, and during and so long as the 
Purchaser shall not be in default in tho payments hereinabove 
recited to be made or undar any of tho other terms or pro
visions of this Agreement, the Purchaser shall have the 
non-exclusive right for use for its menuiership owning ~ondo
minium Units in the Condominium and for tho occupants thereof, 
their family, guests and invitees (as defined under the then 
existing Rules and Regulations) of the Recreation Area. The 
parties acknowledge that the Recreation Arca has been designed 
for tho non-exclusive use and occupancy of the owners, occu
pants and guoots of all condominium Units prooently existing 
or hcronftcr ~onstructcd at the oovclopmcnt and Purchnscr'a 
right for ituelf and itu members to use and posoession of the 
Recreation Arca ohall be limited by the proviuions of this 
Agreement and the afo::osaid Rule a and Regulations. The 
Recreation Arca is intended oolcly for the use of residents of 
the Development, The lands that may constitute tho Develop
ment shall bo determined by Seller in ito sole discrotion 
provided that said lands presently include all of the real 
property referred to heroin as the Development, and provided 
further t.hat in any event said lands shall not exceed four 
hundred oixty-five (465) acres in total. Tho Sellar shall 
also have certain exclusive rights to use of portions of the 
Recreation Arca as more specifically cot forth in Suction 29 
below and such rights, including tho right to enter into 
leases with other persona for use of specific portions of the 
Recreation Arca, shall not be deemed in conflict with 
Purchasor'o right to use tho Recreation Area as herein 
provided, 

57,2 Management, The Recreation Area shall at all times during 
the term hereof be under the complete control, operation and 
supervision of the Master Association. The Master Association 
shall enter into a Management Agreement (refen·ed to in 
Section 13,l below with tho Recreation Arca Management Firm, 
The Recreation Area Mana')cmont Firm may provide, with Seller's 
consent, for tho exclusive use on a temporary basis of certain 
small portions of the Recreation Arca by Purchaser or and its 
mumbcro under such terms and conditions as tho Recreation Arca 
Management Firm deems advisable, and such uso may bo condi
tioned upon the payment by the requesting party of additional 
compensation, chargeable as a special asscssm~nt, in such 
amounts and proportions as the Recreation Arca Management Firm 
detennincu. 

57. 3 Enforcement. Should any Unit owner fail to !,'.lay hie share of 
any sums duo under this Agroomont until ton (10) days after 
sorno shall become duo, in addition to any and all other 
remedies or actions that may be taken against such Unit Owner, 
the Recreation Arca Management Firm may deny tho Unit 0Wnc1· 
and all authorized users of tho Recreation Aroa under uaid 
Unit tho uso and enjoyment of the Recreation Arca until such 
sums arc paid. The Recreation Area Management Finn shall havu 
the further right, in its sole discretion, to ouspcnd any Unit 
owner or authorized user of tho Recreation Area (without any 
abatomont or reduction in tho sums duo from said Unit owner) 
from tho use of the Recreation Arca for a period not to exceed 
thirty (30) dayo for any infraction of tho Rules and Rogula
ttons pertaining to the Recreation Arca, and to institute such 
suits or proceedings as tho Recreation Arca Management Firm 
dooms expedient to prevent any impairment of tho Recreation 
Arca, by acts in violation of the Ruloo and Regulationo 
governing tho use of the Recreation Area, All sumo asocssod 
against a Unit by Purchaser toward payment of the sums duu 
hereunder shall be a lien against the Unit. Tho Unit Owner, 
being a member of Purchaser, in required to contribute his 
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allocable share of all sums due hereunder, and his Condominium 
Unit shall be subject to the liens herein provided and 
provided under tho Declaration of Condominium and at law. 

57,4 Specific Limitations. 

(al Residents. The Unit Owner, together with such other 
members of the Unit Owner's immediate f11111ily who arc in 
residonco in tho cond~minium Unit as provided in the 
Declaration of Condominium may uoe tho Rocrootion Arca as 
provided herein, When a corporation or othor business 
entity is the owner of a condominium Unit, tho uco of the 
Recreation Aroa shall bo limited et any one time to such 
o!ficor, director, partner or cmployoc of such corpora
tion or othet· busfooss entity as is in actual reoidoncc 
,1nd is dooignatcd by tho corporation in tho manner sot 
forth in tho Declaration, and such individual shall be 
deemed to be tho Unit Owner for the purpose of this 
paragraph. Guests and invitees of a Unit Owner, whether 
in temporary rooidencc in tho Condominium or not, may 
only bo pormittod to use the Recreation Area, if at all, 
with tho permission of Soller, and subject to any terms 
and conditions imposed on tho Recreation Area Management 
Firm, in its solo discretion, including tho payment of 
additional reasonable compensation therefor, it being 
understood and agreed that tho Recreation Area is pri
marily designed for tho use and enjoyment of the Unit 
Owners and othe.r living at the Dovolopmont, and tho use 
by outaide guests and invitoos may be required to be 
limited or not permitted at all during certain times of 
the day, certain days, wooks, or months of the year. 

(b) Lessees. Whe1·0 a Unit Owner in tho Condominium leases 
same, either tho Unit Owner or tho lessee and their 
respective family in reoidonco, aG specified by tho Unit 
owner, ohall bo entitled to uso of the Recreation Arca, 
but not both1 and, in tho event tho lcoseo is designated 
to use tho Recreation Area, subject to the Rules and 
Regulations for tho Recreation Aron, said lessee's rights 
shall be the same as though tho lessee wore tho Unit 
owner. ~~ore a Unit ownor docs not forthwith advise tho 
Recreation Arca Management Firm as to tho foregoing, tho 
Recreation Area Management Firm may determine in its solo 
discretion who shall be entitled to use of tho Recreation 
Area, 

(c) Transfer of Title. Tho tranofor of title of any Unit 
in tho Condominium, whether voluntarily or by operation 
of law, terminating II Unit owner's momborohip in Pur
chaser, shall likewise terminate said Unit owner's rights 
to tho use and enjoyment of tho Rocreation Area horo
undcr, it being understood that tho Unit Owner's rights 
and privileges under this Agracment shall not be sepa
rately assignable. 

(d) Age. Tho Recreation Arca may not bo used by persons 
under tho ago of eighteen (18) except aa specifically 
permitted in the Rules and Regulations. 

~o) Nuisance, Violations. Purchaser shall not perform nor 
permit its mombera, their families, guests and invitees, 
to perform any acts or carry on 11ny pr11ct:ices which may 
injure tho Recreation Area or boa nuisance or monaco to, 
or interfere with, tho righto of others, or othorwioe bo 
in violation of tho Rules and Regulations established 
from time to time by the Recreation Arca Management Firm. 
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a. Net Transaction. 
S8,1 Costs and Expenses 

Recreation Arca. 
of Maintenance, Operation and Man.igement of 

' 

Subject to and in accordance with the provisions of 
Section 14 below, it is tho intention of the parties herato 
that the sale of the Recreation Area to Purchaser and the 
various condominium associations at tho oovolopment be net 
transaction to Seller, Accordingly, Purchaser shall bo 
responsible for its proportionate share of all expenses of 
taxes, assessmento, insurance, utilities, management fees, 
reserves for capital repairs and refurbishing, if any, and if 
requested by Sellar after expiration of seller's guaranty 
referred to heroin, any and all capital expenditures, if any, 
maintenance and all. othor costs und cxpcnoeo of operation of 
the Recreation Aran aa a first claso rccroational facility 
commencing from tho date of thia Agroemcnt, Purchascr'a 
"proportionate share" shall be determined for ,,11y given period 
by dividing the total number of Units in the Condominium b;• 
the total number of Unite then existing in the Development. 

5B.2 Payment of Purchase Price f~r Rocreation Arca by Unit owners. 
' 

Except as other.wise provided heroin to tho contrary with 
respect to Scllot., s obligation ao a Unit owner in tho condo
minium, in addition to tho payment or payments required under 
s~ction 8,1 and Section 14 and ao may otherwise be required 
hereunder, each Unit owner shall pay a monthly Recreation Arca 
assessment to cover his allocable share of the purchase price 
of the Recreation Area, The amount of such aosossmont is 
based upon o~ch Unit owner's share in tho Cor.unon Elements of 
tho condominium. During tho term of any Recreation Arca 
Management Agreement as provided in Section 13,l below, all 
payments for such assessments shall be made directly to tho 
Recreation Arca Management Firm or its dcsignoc therein named 
as agent for Seller or directly to Soller. 

SB,3 Non-Liability of Seller After Closing. It is expressly 
acknowledged and underatood between the parties t!Hlt aftor 
closing, all sums nocossary for tho expense of taxes, asscss
munts, insurilnce, utilities, ma:,agomcnt fee~, rcsarvca, if 
an·,, maintenance and other costs of operation of the Recrea
tion Area as aforesaid shall be derived oololy from the 
condominium associations located at the Development und 
without any contribution from Soller whatsoever (oxcopt as may 
otherwise be provided heroin to the contrary with respect to 
payments contemplated under Section 8,l heroin) and 
notwithstanding tho fact that Soller may have retained an 
undivided intoroot in tho rents, issues and profits of the 
nocroation Arca, 

9. Taxos and Lions. 

59,l Payment of Taxes, Broward County, district and State of 
Florida ad volorom taxea, City of Tamarac interim service fee, 
taxes and assessments, if any, personal property taxes, and 
special assessments, if any, on the Recreation Area shall be 
prorated to the date of this Agreement accordin9 to tho latest 
available tax assessment rates, and tho same shall be 
re-prorated when the actual figures bacomo available, Therc
atlor, Purchaser ohall fully and timely pay and discharge its 
proportionate oharo ot all such t~xcs, aooosamonts and other 
lions of every kind and nsturo, whatsoever levied or aescssed 
against tho Recreation Arca, As evidonco of proper payment, 
Purchaser shall furnish and deliver to Soller on or before the 
date of dolinquoncy and before any intoroot attaches and any 
penalty io incurred, an officially stamped receipt or dupli
cate receipt showing payment of tho tax, aosoosment or other 
lion. Purchaser shall promptly satisfy and discharge any 
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taxes, assessments, levies, liabilities, oblJ.gations and 
encumbrances (except underlying mortgages and liens created by 
Seller) of record and shall place the original official 
document which has been appropriately cancelled in tho hands 
of seller within ton (10) days after payment, This Section 
shall not be deemed or construed so as to require Purchaser to 
pay any personal or corporate income taxes or franchise taxes 
levied or assessed against Soller, 

59,2 Right to Contest. Anything hercinabove contained to the 
contrary notwithstanding, tho Purchaser may in good faith 
contest any tax, assessment, levy, rate, imposition or govern
mental charge which, under tho provisiono of this Agreement, 
it shall bo required to pay1 and in tho event of any such 
contest, tho failure on' tho part of tho Purchaser to pay any 
such tax, a6ocssmont, levy, rate, imposition or other govern
mental charge promptly when the same becomes due and payable, 
shall not constitute a default hereunder, provided, however, 
that Purchaser posts a bond by a surety acceptable to Seller 
in an amount sufficient to rtischargc the levy and that, upon 
the final dctermin~tion of such contest, Purchaser shall 
immediately pay and discharge any judgment rendered, together 
with all costs and charges incidental thereto, and shall cause 
the lien thereof to be released from the Recreation Arca. 

10, Insurance. 

SlO,l Required Coverage. Purchaser ohall fully and timely pay its 
proportionate share of all premiums for all insurance herein 
required, Purchaser shall keep tho Recreation Arca insured by 
policies, in form approved by Seller, for tho benefit of 
Sellar, with companies approved by Seller, against loss or 
damage by, 

(a) Fire, lightning, windstorm, hail, explosion, riot 
attending a otri~e, civil commotion, aircraft, vehicles, 
flood and smoke, and (as, whon and to the extent in
surance against war risk is obtainable from the United 
States or agoncy thereof) against war riok and maintain 
rent coverage, all in amounts satisfactory to and ap
proved by Seller, but not leos than one hundred (100\) 
percent of the replacement value loss deductible, and, if 
obtainable, ninety (90\) percent o! tho projected rental 
income, if any 1 

Cb) Cornprehensive goner al public liability and automobile 
lia.bility insurance covering loss or damage resulting 
from accidents or occurrences on or about or in con
nection with tho Recreation Arca or adjoining sidewalks, 
streeto or entrances, or any work, matters, or things 
under or in connection with or rolatod to tho Recreation 
Area, or this Agrocmont, with combined single limit 
lia.bility of not less than $2,000,000, for each accident 
or occurrence, $500,000, per parson and $300,000, pro
perty dwnago 1 
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(c) Worker&' compensation 11nd other mandatoi·y insuranco1 and CJl 

Id) Such additional insurance cover11ge or other typeo of 
insurance as Seller shall reasonably require. 

Regardless of tho typos or amounts of insurance required 
and approved by Seller, Purch11ser will 11ssign nnd deliver to 
Seller all such policies of in~uranco As collateral and 
further oecurity for tho payments sot forth in Section J,l 
above, with loss payable to Soller as itu interest appears and 
without prior contribution or payment to Purch~ser. 
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510,2 Repair After Casualty. If Soller by reason of such insurance 
received any money for loss or damage (excluding payments 
under the rent insurance), such amount shall be paid over to a 
special account for tho repair or replacement of the Recrea
tion Area as hereinafter provided, If all or any part of tho 
Recreation Arca shall be damaged by fire or other casualty, 
Purchaser shall promptly restore the Recreation Area to the 
equivalent of its original condition regardless of whether 
there shall be sufficient insurance proceeds thcrofor1 and, 
provided Purchaser is not in default horoundor, all sums 
payable by any insurance company on account of ouch fire or 
casualty shall bo placed in a special a~count to be adminis
tered by Soller for tho repair or rcplaacmont of tho Recrea
tion Arca as dctorminod in tho aolc judgment of tho Rocrcation 
Arca MtJnugcment Firm then managing the Hccrcu tion Arcu. Upon 
notification b;• said Recreation Aron Managcmcn'. l'it,n, Pur
chaser shall immediately deposit into said special uccount its 
proportionate share of all additional sums roqu~rcd to repair 
or replace the Recreation Arca, Payments of p~·incipal and 
interest and all other sums due hereunder shall not abate or 
be reduced on accou~t of any such fire or casualty, 

510,3 Purchase and Custody. !lot less than thirty (30) days prior 
to the expiration' dates of each policy required of the Pur
chaser pursuant to this Section, the Purchaser will deliver to 
the Seller a renewal policy or policies marked "premium paid" 
or accompanied by other evidence of payment or method of 
payment satisfactory to the Seller, provided that coverage may 
be maintained jointly by tho various associations at the 
Development through common or master policies. Each of the 
foregoing policies shall contain, 

(a) The agreement of tho insurer to give Soller written 
notice at least thirty (30) days prior to cancellation of 
or material change in said policies or any of them; 

(b) l,grcoment that said polidos arc primary und 
non-contributing \o/ith any insurance that may be carried 
by Seller; 

(cl A statement that the insurance shall not be invalidated 
should any insured waive in writing prJ.or to a losa, any 
or all right of recovery against any party for loss 
accruing to tho property described in the insurance 
policy, and 

(d) If obtainable, a provision that no act or omission of 
Purchaser shall affect or limit the obligation of tho 
insurance company to pay the amount of any loss sus
tained. 

Seller and Purchaser hereby release the other from 
liability or responsibility to the other or anyone claiming 
through or under them by way of subrogation for any loss or 
d4mage to person or property caused by fire or any of the 
extended coverage of supplementary contract casualties, even 
if such fire or other casualty shall have been caused by the 
fault or negligence of the other party, or anyone !or whom 
such party may be responsible, 

l l. Advance' Payments. 

If required by Seller, Purchaaer shall pay to Soller on the 
date of each regular installment of interest and principal, as sot 
forth in Section 3,l above, an amount equal to one-twelfth (1/12) 
of the yearly taxes, assessments and insurance premiums estimated 
by Seller as allocable to Purchaser to be sufficient to enable the 
Seller to pay t least thirty (30) days before they become duo all 

. •· .,,.,. 
~- ·_,•i 

co 
::r.: 

en 
w 
N 

• 



I 
I 
J ... 

taxes, assessments, insurance premiums, and similar charges against 
the Recreation Area or any part thereof, Such added payment shall 
not be, nor be deemed to be, trust funds, but may be commingled 
with the general funds of seller, and no interest shall be payable 
in respect thereof, Upon demand of Seller, Purchaser agrees to 
deliver to Seller such additional monies as are r~quired to make up 
the deficiencies in the amounts necessary to pay all such charges. 

12, Maintenance and Repair, 

512.1 Continuing Duty. Purchaser shall continuously, at all times 
during the torm hereof, and by paylilg ito proportionate share 
of all costs and exponsos, koop and maintain in good order nnd 
condition tho Recreation Area, and all parts thoreof, in
cluding any buildings, 'improvomento, appurtenances and all 
furniture, furnishings, fixtures and equipment and every part 
thereof now and hereafter constructed or located in, on, or 
about the Recreation Area in good and sanitary order, condi
tion and repair, ordinary wear and tear expected, and Pur
chaser shall be responsible for and shall pay for its propor
tionate share of all repairs thereto and restorations, re
placements and renewals thereof, both inside and outside, 
structural and non-structural, extraordinary and ordinary, 
foreseen and unforeseen, howsoever the necessity or desira
bility for same may occur, and whether or not necessitated by 
latent defects or otherwise; and Purchaser shall use all 
precautions to prevent waste, damage or injury, 

512, 2 1,lteration, Removal. Tho Recreation Arca and all parts 
thereof, including all additions or replacements thereto, 
shall not be removed, demolished or materially altered or 
enlarged, nor shall any new building be constructed, without 
prior written consent of tho Seller, except that Purchaser 
shall have the right, together with other purchasing asso
ciations, without. such consent, to remove and disposo of such 
furniture and furnishings, equipment, appliances, machinery or 
appurtenances, subject to tho lhm he roof, aa from timo to 
time m.:iy become worn out, undesirable or obsolutc for use in 
operation of the Recreation Arca, not exceeding in value at 
tho time of disposition thereof Ono Thousand Dollars 
(Sl,000,00) for any single transaction or a total of Ten 
Thousand Dollars ($10,000,00) in any one year, provided that 
simultaneously with or prior to such removal any such property 
shall be replaced with other property of a value at least 
equal to that of the replaced property and free from any title 
retention or other uocurity agreement or other encumbrance and 
from any reservation of title, and by such removal and ro
placomont the Purchaser •hall be deemed to hav,, subjected such 
property to tho lion of this Agreement. 

512,3 Waste; Governmental Restrictions, Purchaser will not commit 
or ouffcr any waste of tho Recreation Arca and will comply 
with, or cause to be complied with, all governmental authorit\• 
having jurisdiction over tho Recreation Arca or its use; and 
Purchaser will not i~itiato, join in or consent to any change 
in any private restrictions limiting or defining tho usoo 
which may bo mado of tho Hocreation Arca or any part thereof, 

S12,4 ~ If any work required to be performed on tho 
Recreation Aroa by Purchaser under this Agreement shall 
i~volve an estimated expenditure of more than Ton Thousand 
Dollars ($10,000,00), no such work shall be undertaken until 
plans and specifications therefor, prepared by un architect 
satisfactory to tho Seller, have boon submitted to and ap
proved by the Soller, and nll such work undortakon in con
nection therewith shall be done in accordance with such plans 
and with the guidance and consent of Seller, 
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13, Management of Recreation Area. 

S13,1 Recreation Aron Mnnagcmont Agroomont, Simultaneously with 
the execution of this Agreement, Purchaser agrees to be bound 
by the termo and provisions of that certain Recreation Aron 
Management Agreement, a copy of which is"annexcd hereto as 
Exhibit c. During tho term of said Recreation Aron Management 
Agreement and subsequent m"'n117omont agreements, the Recroatio11 
Arca Management Firm therein named ohall h'ave the right from 
time to time to promulgate, and Purchaser agrees for itself 
and ito membership (their families, gucos, and invitees) to be 
bound by Ruloo and Regulations for the uso of the Recreation 
Arca, A copy of tho initial Ruloo and Rogulationa are annexed 
hereto nu Exhibit D and unothor copy and all nmondmonts and 
revisions thereof ohnlr bo posted i11 a conspicuous place at 
the clubhouse nnd nll such Rules and Rcgulntl.ons, as amended 
and revised, shall be doomed an integral part of this Agree
ment and incorporated herein by this reference, 

513.2 continuing Agreement. In order to insure fair and equitable 
treatment for all Co-Tenants of the Recreation Area, the 
Purchaser agroco, at such timo as tho initial Recreation Area 
Management Agreement shall torminato, for whatever reason, and 
for so long as Soller ohall own foo oimplc title to a portion 
of tho Recreation Aron, to cauoo tho appropriate Neighborhood 
Association to join in or othcrwioo authorize the Master 
Association to enter into an agreement for management and 
maintenance of the Recreation Area with such person or per
sons, natural or corporate, as shall be determined by affir
mative vote of not loss than sovonty-five (75\) percent of the 
members of the Master Association. Any such Agreement shall 
contain provisions for the maintenance and management of the 
Recreation Area similar to those contained in the initial 
Recreation Area Management Agreement above-referenced to, 
provided, however, that until such time as-the said purchase 
price has boon paid in full and the Warranty Dued shall havo 
been delivered to Purchaser, deoignation of tho party with 
whom or with which the Tenants-in-Common shall ontor into a 
Recreation llrca Management Agreement pursuant to the pro
visions of this section, shall bu subject to th~ approval of 
the Seller, which approval shall not be unreasonably withheld. 

It is tho expressed intention of the partius that at all 
times during tho term of this Agreement, a valid and binding 
agreement for the maintenance and management of the Recreation 
Aron bo in cxiotonco, and if, for any reason, such an agree
ment is not in existence, the Recreation Arca Managcmunt 
llgroomont annexed as Exhibit C hereto shall autumatically be 
doomed renewed for a ton (10) year period comr.ioncing with tho 
expiration or other termination of tho prior existing agree
ment for management and maintenance of tho Rucroation Arca, 
and tho automatic renewal of tho Recreation Aron Management 
Agreement be self-operating without the necessity of execution 
of any further documentation, subject only to the approval o! 
tho Recreation Aron Management ;•irm therein n11mcd. 

Purchauor further agrees, together with all of tho other 
purchasing condominium associations at tho ocvolopmont (tho 
"Association Purchasers") of the Recreation Arca, to tho 
formation by Soller of tho Master Asoociation. •rho members of • the Master Association shull consiut of all of the Neighbor-
hood l,ssoeiations in tho Dovolopmont (existing or hereafter 
created), the Recreation Aron Association (referred to in 
Section 25.2 hereof) and Soller, at Seller'o option, if Seller 
owns fee simple title to a portion of tho Recreation Arca. 
Tho purposes of the Master Association shall include, but not 
be limited to, providing for tho operation, maintenance and 
preourvation of tho Recreation Arca. Tho Master Association 
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ohall act for an on behalf of all of its members, Any and all 
action of the Master Association shall be by an affirmative 
vote in excess of seventy-five (75\) percent of its members 
(or as may otherwise be agreed to by the members) and shall be 
in accordance with the Master Association's At·t.iclcs of 
Incorporation and By-Laws, During such time that Seller owns 
fee simple title to a portion of the Recreation Area or prior 
to such time the purchase pricb is paid in full by an Asso
ciation Purchaser (including Purchaser), tho designation of 
the party with whom or with which the Master Association shall 
enter into a Recreation Arca Management Agreement ahall be 
subject to the approval of Seller, which .ipproval shall not be 
unreasonably withhold, Tho foregoing provioion shall neither 
be a limitation of nor a restriction upon tha provisions in 
Section 26 licrcof. 

1.;, Fixed Payment Guaranty of Maintenance, 

Except as otherwise provided in this Agreement to tho contrary 
with respect to the payment of the purchase price, tho Soller shall 
be excused from tho payment of tho share of the Common Expanses and 
Assessments relating to Units it is offering for salo, for a period 
beginning with tho recording of tho Declaration of condominium for 
tho Condominiwn and ending tho firot day of tho fourth calendar 
month following the month in which the closing of tho purchase and 
sale of tho first Unit occurs, However, tho Sellar muot pay tho 
portion of Common Expenses incurred during that period which 
exceeds tho amount assessed against other Unit Owners, 

During the period from tho first day of tho fourth calendar 
month following the month in which tho closing of the purchase and 
sale of tho first Unit occurs until December 31, 1990 (tho 
"Guarantee Expiration Dato"), the seller shall not be obligated to 
pay tho share of tho Common Expenses and Assessment& attributable 
to Units it is offering for sale, provided that tho regular monthly 
Assonsmonto for Conunon Expenses imposed on each Unit Owner other 
than tho seller shall not increase during such period ovor tho 
amount sot opposite such Unit's designation (model type) in tho 
Estimated Operating Budget for expenses for tho Recreation Arca 
contained in the Supplement to tho Offering Circular (Prospectus) 
delivered to such Unit owner when such Owner contracted to purchasu 
the Unit, if applicablo1 and provided further that tho Sellar shall 
be obligated to pay any amount of Common Expanses actually incurred 
during such period and not produced by tho Assossm~nts at tho 
guaranteed level receivable from Unit Owners, 

After tho period of Sollur's guaranty, Purchaser shall mako 
all payments as required by tho provinions of thio A9rcomont 
without consideration of this Section 14, Soller ohall have tho 
right to defer any govurnmontal aooosmnonts or other charges that 
may bo deferred beyond tho period of this guaranty. 

15. Seller's Contribution. 

In tho event Purchaser defaults in roopect to its obligations 
horoundor to mako any paymonto or perform any acto required of 
Purchaser in Sections 9, 10, 11, 12, 13 and 14 above, in addition 
to any other remedy afforded to Soller horeundor and at law, Sellar 
shall have tho right, at its option, to make such paymonto and 
perform such acts on Purchaoer's account, and Purchaser ohall 
rcimburllo Soller for same, with intoroot at the highest lnwful rate 
from time to time, on demand. Tho contribution by Soller of any 
funds under this Section shall not bo docmod a waiver or consent to 
Purchaoor'o default, 

16, Renea, Issues and Profits, 

With tho exception o! principal dnd intoreat payments, that 
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may be due Seller under Agreements for Deed with condominium 
associations located at the Development, all other rento, issues 
and profits growing from or arising out of the Recreation Area 
shall be used to defray costs of operating the Recreation Area. 
All principal and interest payments due Soller under Agroomonto for 
Deed shall be paid to and shall belong exclusively to Seller. 

17, Subordination and Encumbrance. 

10. 

51 7. l subordination to Mortgage, The Seller and Purchanor hereby 
agree that tho lien against any condominium unit created in 
their favor pursuant to and by the provioions of thio Agroo
mant will bo oubordinato to tho lion of any institutional 
firot mortgage now in existence or horuaftcr created against 
any condominium unit affected hereby, and further agree to 
execute and deliver such separate subordination documents as 
any such Institut.ional First Mortgagee may reasonably require. 

Sl 7, 2 Foreclosure, Where an Institutional First Mortgagee of 
record or other purchaoor of record, obtains title to a 
condominium unit as a tosult of foreclosure of nn Inot.itu
tional First Mortgage, or when an Institutional First Mort
gagee of record accepto a deed to oaid condominium unit in 
lieu of foreclosure, such acquirer of title, its succonsors 
and assigns, shall not be liable for tho oharc of all aums duo 
hereunder allocable to said condominium unit or chargeable to 
tho former Unit owner of ouch condominium unit which became 
duo and payable prior to acquioition of title ns a result of 
the forocloeuro or tho acceptance of such deed in lieu of 
foroclooure, provided, howevur, that all such unpaid sumo 
shall be deemed to bo common expenses and shall be collectible 
forthwith from all tho Unit Owners of the Condominium, in
cluding such acquirer, its successors and aosigns as such 
Common Expenses, and provided further that all such unpaid 
sums ohall bo paid by tho Unit o-.,ncrs and collected by Soller 
prior to closing and delivery of tho Warranty Deed, An 
Institutional Firot Mortgagee acquiring title to a condominium 
Unit as a result of foroclonure, or a deed in lieu of fore
closure, may not during the period of its ownership of such 
condominium unit, whether or not such parcel is unoccupied, be 
excused from the payment of same or all sums duo hereunder 
allocable to said condominium unit coming due during the 
period of such ownership, 

S17.3 Exclusions, Priority. This Agreement shall not be deemed to 
be subordinate to any mortgages or other liens except ao 
opocifically provided in Section 4 and Section 17,l above, 
Seller's lion horoundor ohall oxtond to all of tho various 
unito of tho Condominium and such lion shall take priority nu 
against all such units from tho date of recording of thin 
Agreement or tho date of recording of a claim of lion in tho 
Public Records of Broward County, Florida, whichovor uhall 
first occur, In tho event any awns are not paid hereunder as 
a result of tho foreclosure of a lion or mortgage other than 
an Institutional First Mortgage, all such unpaid sumo ohall 
become immediately duo and payable forthwith by tho oubooqucnt 
acquircr of title to the Unit, his hoiro, succe!lsoro and 
aosigns, 

Sl7,4 No Encwnbranco. Prior to closing and delivery of a 
Wa'rranty Dead to all condominium associations at tho Develop
ment that arc purchasing an interest in the Recreation Arca, 
Purchaser shall not lease, pledge or encumber tho Recreation 
Aroa or any part thoroof or attempt so to do. 

Condemnation. 

518,l Partial Condemnation. If any portion of tho Recreation Arca 
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shall be damaged or taken through condemnation (which term 
used in this Agreement shall include any damage or taking by 
governmental authority, and any transfer by private sale in 
lieu thereof, either temporarily or permanently), the monthly 
installments of principal and interest and all other sums due 
hereunder shall continue unaffoctej as to amount unless such 
portions of tho Recreation Area is taken as to completely 
destroy its usefulness as a recreational facility, and Pur
chaser will promptly restore, repair or alter the remaining 
portion of the Recreation Arca in a manner satisfactory to 
Seller, The Seller shall be entitled to all compensation, 
awards ~nd any other payments or relief for such condemnation 
and Soller is hereby authorized, at ito option, to commence, 
appear in and prosecute in its own or the tho Purchauer's 
name, any action or pro·ccoding roluting to any condemnation, 
and to settle or compromiuo unyclaim in connoction therewith; 
und ull such compensation, awurds, damages, claims, rights of 
action and proceeds and the right thereto properly allocable 
by the Seller to the Recreation Arou arc hereby assigned by 
the Purchaser to tho Soller, who after deducting therefrom ~ll 
its expenses, including attorney's fees, may apply any monies 
so received by it without affecting the lien of this Agree
ment, and at its solo discretion, nithcr (i) to the propor
tional reduction of th~ sums secured hereby and by other 
ogroemonto affecting tho Recreation Arca, and any balance of 
such monies then remaining properly allocable by the Seller to 
tho Recreation Area shall bo paid to the Purchnsor and other 
owners of tho Recreation Arca as their proportional interests 
may appear, or (ii) provided Purchaser is not in default 
hereunder, to a spacial ac~ount to be administered by Soller 
for tho restoration, repair or alteration of the remaining 
portion of tho Recreation Area in the manner determined by the 
Recreation Area Management Firm then managing the Recreation 
T,roa. Upon such notification by such Recreation l\rea Manage
ment Firm, Purchaser shall immediately deposit into said 
special account its proportionate share of all additional sums 
required to rootoro, repair and alter the Recreation Arca, 
Tho Purchaaer agrees to execute such further assignments of 
any compensations, awards, damages, claimo, rights of action 
and proceeds as the Seller may require. 

518,2 Total Condemnation. If all or any portion of the Recreation 
/\rea shall be taken through condemnation so as to completely 
deotroy the usofulneoo of tho Recreation Area as a recrea
tional facility, this Agreement shall terminate upon the 
taking of posseosion pursuant thereto, and Purchaser shall 
make all payments required to be made by Purchaoer apportioned 
to tho date of such possession, Sellar is hereby authorized 
to commence all actions and proceodinga relating to ouch 
condemnation and settle all claims in connection therewith as 
sot forth in Section 18,l above, All compensation, awards, 
damageo, claims, righto of action and proceeds 1111d the right 
thereto properly allocable by the Seller to the Recreation 
l\rca arc hereby assigned by tho Purchilser to the Sellar, who 
after deducting therefrom all its oxpcnsos, including 
attorney's fees, shall apply the monies so received by it 
first to tho reduction of tho balance of tho purchase price 
and all accrued interest due horoundor and under all other 
agreements tor salo of interests in the Recreation Arca at tho 
Dovelopmor.t, and the balance, if any, shall be paid to tho 
Pllrchasor and other owners of tho Rocroution Area as their 
proportional intorooto may appear. Tho taking of all or any 
part o! any additional facilities hereafto~ added to tho 
Recreation Arca shall never be deemed a taking o! such portion 
of tho Recreation Arca so as to completely destroy the 
usefulness of tho Recreation Aroa. 
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19. Partition, Termination. 
519.l No Partition. 

membership that 
division of tho 

Purchaser agrees for itself and for its 
it shell not seek any partition or other 
Recreation Arce, 

20. 

~19.2 Termination, In the event the Unit Owners olcct to 
terminate the Condom~nium, for any reason whatsoever, tho 
undivided intoreat held by Purchaser in and to tho Recreation 
Arca shall be deeded to the then existing record owners of 
legal title to tho Recreation Arca, as their respective 
interests may appear, for and in consideration only of the 
prior use and enjoyment of the Recreation Area by tho Unit 
owners and the sum of Ten Dollars ($10.00), The conveyance 
shall be made by Quit-Claim Dead executed by Purchaaer's 
proaidont and aocrotary in recordable form, which Deed uhall 
be recorded in the Public Records for llroward County, Plorida. 
In addition, in tho event such termination, tho unpaid balance 
of the purchase price, together with accrued interest thereon, 
shall be immediately duo and payable forthwith. Thereafter, 
once the full purchase price is paid, all Unit Owners who 
continue to make timely payment of the other sums due here
under shall be entitled to continue to use the Recreation Arca 
and shall be entitled to be members of the Recreation Asso
ciation hereafter referred to. 

Purchaser's Default and Seller's Remedies, 

520.l Default and Remedies aqainst Purchaser. Time is of the 
essence of this Agreement and if Purchaser fails to make any 
of the payments or to perform and observe the covenants and 
agreements as and when heroin sot forth or in tho event 
Purchaser voluntarily or involuntarily (whether by bankruptcy 
or otherwise) transfers ito interest in the Rcr.rcation Area, 
the Seller may, at its option: 

(a) Terminate and cancel thiu Agreement and retain all 
paymcnto horotoforo made hereunder by the Purchaser no an 
agreed rental for said Recreation Arca, and in liqui
dation and oatisfaction of all damagoo su~tained by the 
Seller, whereupon all liabilities of the parties hereto 
shall cease and termiitato and in the event any suit or 
proceedings shall be brought by tho Seller to terminatu 
and cancel this Agreement or foreclose upon tho real 
property described in Exhibit A, the Seller shall not 
refund to the Purchaser any sum of money pnid hereunder 
by tho Purchaser to the Soller. 

Cb) Declare tho whole of tho unpaid balance of said purchaoe 
price together with all amounts then due under and 
secured by the provisions of this Agreement to bo imme
diately due and payable forthwith and place this Agree
ment in tho hands of an attorney at law for tho enforce
ment of the lion of Soller or for the collection of such 
unpaid balance. 

Cc) Sook specific performance. 

Cd) Tako full possession of the Recreation l,roa from the 
Purchaser and hold, store, uso, operate, manage or 
control tho Recreation Arca, and conduct tho business 
thereof au Soller may determine from time to time to be 
to its boat advantage, .ind Purchaser shall bo responsible 
for all of Seller's costs and expenses incurred in 
connection therewith. 

(o) To puruuo any other re~edy available hereunder or at law 
to Seller, all as tho Soller shall deem most effectual 
for such purposes, Tho Soller shall take action either 
by such proceedings or by tho exorcise or itu powers with 
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respect to entry or taking possession as the Seller may 
determine, 

s20.2 Remedies Against Unit owners, In the event such default 
shall result from tho failure or refusal of a Unit Owner to 
pay that portion of the purchase price attributable to his 
Unit, or any other sums duo hereunder, the Seller shall have 
the right to, 

(a) Require the Purchaser to exercise its rights under the 
Declaration of Condominium and the Statuteo of Florida to 
file and foreclose its lion against tho said Unit to 
enforce payment and collection of tho asooosmont for tho 
oaid payment, or 

(b) Proceed as an assignee of all of tho Purchaser's rights 
as to the oaid Unit Owner, including tho right to file, 
enforce, and foreclose a lion upon tho condominium Unit, 
in the name of tho Purchaser or in tho name of tho 
Seller, as the Seller shall elect, and in all such 
proceedings such lion shall also cover Seller's reason
able attorney's foes, appellate attorney's fees and costs 
expended in ouch action, or 

(c) Accelerate tho remaining unpaid principal balance of that 
portion of tho purchase price attributable to the Unit in 
default, and to proceed pursuant to tho provisions of 
either Sections 20,l(a) or 20,l(b) above to secure 
payment of the said monies, together with attorney's 
foes, appellate attorney's fees and court costs incurred, 

(d) Seek separate remedy against the Unit Owner under the 
Pledge Agroemont and nots referred to in Section 22,3 
below, 

520,J llppointmont of Roceivor. If nn event of default ohall occur 
and be continuing, then upon tho filing of a bill in equity or 
othor commoncemont of judicinl proceedings to enforce tho 
rights of tho Sellar, tho Soller to tho extent permitted by 
law and without regard to the value or occupancy of the 
security, shall be entitled as a matter of right to tho 
appointment of a receiver to enter upon and take possession of 
tho Recreation Arca. The receiver shall collcc:t all rents, 
revenues, issues, income, products and profit~ thereof, 
pending such proceedings and apply tho same as the Court may 
direct. The receiver shall have all tho rights and powers 
permitted under tho laws of Florida and such uthor powers nu 
the court making such appointment nhall confer, 

520,4 Miscollanoous, The oxpensos, including raccivor'o feou, 
attorney's foes, appellate attorney's foes and costs incurred 
pursuant to tho powers heroin contained, shall be secured by 
this Agreement. All of Sallor'u rights and remedioo provided 
hereunder or afforded by law, including, without limitntio11, 
the right to onter and take possession of, to manage and 
operate tho Recreation Arca, to collect tho rents, issues, and 
profits thereof, whether by a rocoivor or oth~rwiso, ohall be 
cumulative and may bo oxarcisad concurrent with any other such 
right or remedy or independently thoraof, Soller shall be 
liable to account only for such ronto, iocuos and profito 
actually received by Soller. Notwithstanding the appointment 
of any receiver, truotoo, or other custodian, tho Soller shall 
bo entitled as plodgeo to tho possession and control of any 
cash, or other instruments at tho time held by, or payable or 
deliverable under the terms of this Agreement to tho seller. 

S20,5 cross-Default. Tho obligations of Purchaser under this 
Agreement and under the Rocrcatjon Arca Management Agreement 
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shall be taken together as if imposed by a single agreement, 
and any default by Purchaser under either of said agreements 
ahall be deemed a default under tho other agreement, and the 
other par.tics to said agreements shall be entitled to any and 
all remedies provided therein or at law, 

S20,6 Attorney's Fees and Costs, In any proceeding arising by 
reason of an alleged failure of the Purchaser to perform any 
of its duties and obligations pursuant to the provisions 
hereof, or by reason of an alleged breach of any of the 
provision, conditions or covenants of this Agreement or by 
reason of any default in tho payment of any monies or sums due 
or becoming due under tho terms and provinions hereof, or by 
reason of any action by the Seller to require the Purchaser to 
comply with itu dutico und obligations hcrcundor, the Soller 
ohall, in the ovent it uhall prevail in ouch ac:tion, he 
entitled to recover its reasonable attornoy'u fees and appel
late attorncy•o fccD incurred, together with illl co5ts, 
including those not normally allowable in actions at law, such 
as, but not limited to, copies of depositions, whether or not 
used at trial, travel expenses for witnesses traveling from 
without Broward County for tho purpose of testifying at trial 
or deposition, export witnesses' foes for testifying at trial 
or deposition, together with such aaditional fees as the 
export witneoaes may charge tho Sellar in connection with its 
preparation for giving such testimony, and witness subpoenas 
issued to insure the presence of witneases at depositiona or 
at trial whether or not the witness shall actually appear or 
be called upon to testify, In tho event of any diaputo or 
litigation between the Soller and tho Purchaser in connection 
with any alleged brooch or default upon tho part of the 
Purchaser wherein the Sellar deems it advisable ~r necessary 
to retain tho services of an attorney, and which is settled 
prior to a judicial determination of tho iasue, or prior to 
litigation, by the Purchaser otherwise complying with the 
demands of the Sellar as to tho Purchaser's duties and obliga
tions under the torms of this Agroemont, tho Purchaser will bo 
deemed to havo prevailed in such dispute or controveroy, and 
to bo entitled to tho recovery of ito reasonable attorney's 
foes incurred in connection therewith, 

21. Seller's Default, 

If Seller defaults in performance of the conditions and 
covenants of this Agreement, Purchaser's sole and e:<clusivo remedy 
shall boa suit for specific performance or injunctive relief, 

22. Duty of Purchaaer to Pay. 

S22.1 Assessment, Purchaser acknowledges that it haa heretofore 
assessed its membership for tho full amount of tho purchase 
price herein rosorvod, Ic shall be the continuing duty and 
obligation of tho Purchaser to osceso its m~mborship in 
accordance with tho provisions o! tho now existing and appli
cable laws of tho State o! Florida dealing with condominiums, 
tho Declaration of Condominium, and the Dy-Laws of tho Pur
chaser for ouch monies as shall be nocossary to pay tho monie~ 
and other obligations provided for in this Agree1ncnt and to 
othon,ioo perform its covenants and promises contained herein. 

~22,2 Pllrchaser's Action Against Unit Ownoro, tn thu ovont of an 
uncured default o! the payment o! any inotallment duo here~ 
under by reason o! the failure of any Unit Owner to pay hiu 
allocable share, Purchaser shall toke whatever necessary and 
reasonable actions it deems appropriate against such Unit 
Owner and his property including but not limited to, tho 
filing of a claim of lion and tho foreclosure thereof againat 
tho defaulting Unit Owner to enforce collection of same in 

16 

"" 

;:~~.-~~:·::· ,_ ., ,• ... 

O"I 
t.) 

N 

• 



i 

f 
I 

1. .. 

accordance with the terms and provisions of the Declaration of 
Condominium and Florida law. 

S22,3 Pledge Agreement and Note. Each and every Unit Owner, other 
than Soller shall execute a Pledge Agreement in the form 
annexed hereto as Exhibit E and Promissory Noto in tho form 
annexed hereto as Exhibit F, at or prior to conveyance of the 
Condominium Unit to such Unit Owner in order to further 
evidence and secure each Unit Owner's obligations hereunder, 
and it shall be Purchaser's obligation to obtain such Pledge 
Agreements and Notes and deliver them to Seller. Tho Note 
shall be in tho amount of the Unit Owner's allocable share of 
tho purchase price and all sums duo thereunder shall be paid 
directly to tho Recreation Arca Management Finr. as agent for 
Seller or to sollo1·, and tho full principal amount oat forth 
in such Noto, together with accrued intoroot, shall be due 
irrespective of the termination of this Agreement or closing 
of title hereunder. Upon subsequent transfer of title b\' a 
Unit Owner of his Unit to a transferee who has been approved 
by the Association and who assumes the Note and Pledge Agree
ment pertaining to ouch Unit, the transferor shall be relieved 
from all further liability thereunder. Acceptance of a deed 
or other inotrumcnt or conveyance which contains language to 
the effect that the tranaferco asoumos tho Note and Pledge 
Agreement ohall be deemed a sufficient assumption to release 
tho transferor from liability. All Condominium Units located 
in tho Condominium shall be deemed to bo impressed with tho 
lion of the aforesaid Pledge Agroomont whether or not an 
executed copy thereof is doliv~rod to Sellar. 

S22. 4 Sellar' s and Developer's Exclusion. The pa1·ties hero to 
acknowledge that the Sellar, as Developer of tho Condominium, 
may, from time to time, own any or all of the Condominium 
Unita in the Condominium, Anything heroin to the contrary 
notwithstanding, the Sellar, as owner of any such Condominium 
UnitG, shall not be renponsiblc for and shall not pay: (i) any 
assoasments for maintenance based upon any sums due hereunder 
during any period which the Soller ohall have guaranteed that 
tho sums due heroundor shall not increase ovor a stated dollar 
amount and during which Soller has obligated itself to pay all 
expenses incurred during such period that arc not produced by 
tho assessment at the guaranteed lovol by tho other Unit 
Owners, (after tho period of guaranty as sot forth in Section 
14 above, Sellar, as Owner of Units in the Condominium, shall 
bo responsible, as any other Unit owner), and (ii) the 
purchase price portion shall remain ultimately uuo from 
subsequent owners of ouch Condominium Unita. Dy reason 
thereof, tho Unit OWnor's payments for tho purchase price 
referred to in section 3.2 in this Section and elsewhere 
herein, shall co doomed in oach and ovary caoo abated and 
doforrod during tho period that Soller is tho Owner of a Unit 
in tho Condominium. Accordingly, Purchaser recognizes, 
understands and agrooo that tho payment of a portion of tho 
purchase price for tho Recreation Arca allocable to those 
Units in tho Condominium owned by Soller may be made after 
closing of title to tho Recreation Arca and dolivory of tho 
Warranty Dead by tho Soller to Purchaser. 

23, Seller's Powers of Collection • 

• As part of the inducement to the Soller to mako tho conveyance 
provided for heroin, during tho period of this Agrcomont and for so 
long as any sums aro duo hereunder, tho Purchaoor horoby assigns, 
eranotors, and sets over to Sellar, Purchaoor'o riqhto to collect 
assossmonts against tho Unit OWnero for payment of 1111 such oums, 
and Purchaser hereby dosign11tes tho Sellar 11s ito attorney-in-fact 
with full power of substitution, for tho purpooo o! enforcing tho ' 
obligation of 11ny member of the Purchaser to pay that portion of 
any asoossmonts against him, attributable to him or payable towards 
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the purchase price on the Recreation Arca, or any other cost or 
obligation due and payable pursuant to the terms and provisions 
hereof, The assignment in this Section 23 consists of the right 
for Soller to exercise ouch rights in com.~on with Purchaser, and 
not exclusively, It io the intention of the parties hereto that 
Purchaser, Soller and tho Recreation l1rea Management Firm shall 
each have tho ~owor to collect assessments from, and enforce 
obligations against, the Unit Owners in Purchaser's name and 
Purchaser makes the above assignment while reserving the same 
rights for itself, Said powers shall include tho rights in the 
Seller to file such action or actions as it deems advisable and 
necessary against such defaulting member in its own name or in the 
name of the Purchaser, and to collect, in addition to any delin
quent asseooment, attorney'o foes, appellate attorney's fees and 
court coats incurred, togPthor with intercot on any delinquent 
aoaessment at tho higheot lawful rate from time to time, on dem.in5, 
The Purchaser further designates the Soller as its attorney-in-fact 
With full power of aubotitution, for the purpose of making and 
enforcing assessments against the Purchaser's membership to pay 
monies required to satisfy the obligations of tho Purchaser to the 
Seller purs11ant to the terms and provisions heroof, as well as to 
enforce any of the other terms and provisions hereof, 

2t., Receipt for Full Payment. 

Upon full payment by a unit Owner of that portion of tho 
purchase price attributable to his condominium unit, and upon 
payment of such funds to Seller, Soller shall deliver to said Unit 
Owner a receipt therefor, in recordable form, joined by Purchaser, 
reflecting that no further asssssmont shall bo made against the 
said unit in connection with the purchase price of the Recreation 
Arca, except such common assossmento as may arise out of the 
foreclosure of other units in the Condominium by Institutional 
First Mortgagees. 

25, Obligation of Unit Owner. 

525, l Non-Disturbance, IIOTWITIIST/\NDING /\NY PROVIS.tONS OF l'HIS 
AGREEMENT TO THE CONTMR'l, SO LONG AS A UNIT OWNER SHALL PAY 
ALL INSTALLMENTS DUE ON THl\T PORTION OF THE PURCHASE PRICE DUE 
AND OWING TO THE SELLER OR ATTRIBUTABLE TO HIS CONDOMINIUM 
U!IIT, AND SHALL PAY HIS PROPORTIONATE SH/IRE OF l'HE TAXES, 
ASSESSMENTS, UTILITIES, ItlSURAIICE, MAINTENANCE, H,\NAGEHENT 
FEES, RESERVES, IF ANY, FOR CAPITAL REPAIRS, REFURBISHING /\ND 
ANY OTHER CAPITAL EXPENDITURES, ANO OTHER RECREATION AREi\ 
EXPENSES AS SET FORTH HEREIN TO TIIE PURCHASER, OR, IN THE 
EVENT 0}' DEFAULT BY THE PURCl!ASER, PA'i SAID AMOUNTS DIRECTL'i 
TO THE SELLER, THE SELLER SHALL NOT AIID MAY NOT ENFORCE ANY OF 
THE RIGHTS WHICH IT HIGHT OTHERWISE HAVE AGAINST SAID UNIT 
OWNER UNDER THE TERMS AND PROVISIONS HEREOF, tlOTWITHS'rANDIIIG 
TH/\T THE PURCHASER IS IN DEFAULT OF THIS AGREEMENT, OR THAT 
ANY OTHER UNIT OWNER HAS FAILED TO PERFORM OR KEEP ITS OBLIGA
TIONS AS A MEMBER OF THE PURCIIASER TO PAY HIS PROPORTIO?IATE 
SHARE OP SUCH RECREATION AREA EXPENSES, OR IIIS PROPORTIONATE 
SHARE OF THE PURCl!ASE PRICE DUE AND OWIIIG TO THE SELLER UNDER 
THE TERMS AND PROVISIONS HEREOF, PROVIDED THAT THE FOREGOING 
SHALL NOT PREVENT SELLER FROM ENFORCIIIG ANY /\ND ALL REMEDIES 
IT MAY HAVE AGAINST PURCHASER, 

525,2 Recreation Area Asoociation, In tho ovont of a default on 
tho part of Purchaser, such that Purchaser is not entitled to 
convoyanco of an undivided share of the Recreation Aron, those 
Unit Owners of Purchaser who have made full and timely payment 
of all sums duo hereunder shall be entitled to m~mbership in a 
special Recreation Area Association to bo organized and 
croatod by Soller prior to closing and delivery of tho 
Warranty Deed. Tho Recreation Area Association shall be a 
Florida corporation not for profit, croatod solely to hold 
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title to an undivided interest in the Recreation Area for tho 
benefit of those residents of tho Development who have made 
all the appropriate payments therefor, but who are members of 
condominium associations not otherwise entitled to ownership 
of an interest in tho Recreation Area. Membership in the 
Recreation Area Association will not be tranaferrable apart 
from conveyance of a unit located at the Development. At 
closing, the said Recreation Area Association shall be en
titled to an undivided interest in the Recreation Arca on the 
same basis with all other purchasing condominium asGociations. 

26. Future Decisions. 

After cloning and delivery of tho Warranty Deed, all decisions 
concerning the sale, leauing, financing, reconstruction, renova
tion, repair, management or operation of tho Recreation Arca shall 
bo determined in accordance with the then existing management 
agreement or in the event said management agreement does not 
provide, by approval and consent of not leas th,rn s~vcnty-fivc 
(75\) percent of the members of the Master Association, 

27. Suits to Protect the Recreation Arc~ 

The Soller shall have power to, (a) institute and maintain 
such suits and proceedings as it may deem expedient to prevent any 
impairment of the Recreation Area by any acts which may be unlawful 
or in violation of this Agreemont1 (b) preserve and protect its 
interest in tho Recreation Area and in the income, revenue, rants 
and profits arising therefrom, legislation or other governmental 
enactment, rule or order that may be unconstitutional or otherwise 
invalid, if the cnforccmont of or compliance with such enactment, 
rule or order would impair tho Recreation Arca or be prejudicial to 
the interest of the Seller. 

28. Easements. 

~28.l Creation and Relocation. During the term of this 
Agreement, the Recreation Arca ohall bo subject to, and, if 
requested, Purchaser shall, without cost or expense to Sellar 
or other Co-Tenants, join in tho creation of, all casements as 
from time to time and at any time roquooted by Soller, in its 
sole diocretion, for tho purpooo of providing re:asonablc 
drainage, utilities, ingreos, egress and service for the 
construction of additional recreational facilities and for any 
other useu of tho Recreation Arca heroin providud. Seller's 
rl.ghts hereunder shall include tho right to dedicate such 
casement and license areas and relocate and change tho di
mensions of same, without the conoont and approval of Pur
chaser or its momborohip, and tho foregoing shall not entitle 
Purchaser or ito membership, an tho foregoing shall not 
entitle Purchaser or ito membership to any abatement or 
reduction in the sumo duo hereunder nor entitle Purchaser or 
its membership to avoid any of their other obligations here
under. Purchaser hereby designates Soller as its attor
ney-in-fact, with full power of oubstitution, for the purpose 
of joining in the aforesaid easomonto. 

S28,2 Reserved Traffic Easomonto, Tho Soller specifically 
reserves unto itself, and to all thooo claiming by, through 
and under Soller, an oaoomont for pedestrian and vehicular 
t;affic over, through, and across oidowalks, paths, walks, 
halls, lobbioo, and other portiono of tho Recreation Arca ao 
may bo from time to time intended and designated for such 
purpose and use for vehicular and pedestrian tra!fic 1 pro
vided, further, that nothing shall be construed to give or 
create in any parson tho right to park upon any portion of tho 
Recreation Arca except to tho oxtont that snmo may be speci-
fically deoignatod And assigned for pnrking purposes. An 
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easement is further hereby reserved, subject to such condi
tions as Sellar may from time to time impose, in favor of. all 
owners of condominium units at the Development for all of the 
afore-recited uses, 

29. Rights Granted to Sellar, 

529,l Development of Development. Until tho Seller, or anyone 
claiming by, through or under Seller shall h.1·,e completed 
development, promotion and sale ~fall Unito to bo located at 
tho Development, sollor or anyone claiming by, through or 
under Soller shall have tho following rights with regard to 
tho Recreation Arca notwithotandinq any othor provisionu of 
this Agreement to the contrary, 

(a) The right to use and occupy exclusively, without cost or 
expense to Seller, any portion of tho Rc~reation Arca for 
sales, promotio~al or administrative purposes, provided 
that Seller ohall not use more than 5,000 square foot of 
interior floor aroa in thu clubhouse unlcs~ tho same may 
bo reasonably required, 

(bl The right to lease, concession or enter into agreements 
or franchises with any other persons, firms or entities 
tor uso of portions of tho Recreation Arca for such 
purposes and upon ouch terms as Soller shall determine in 
its own discr~tion, to provide facilities and services 
for tho Development, provided Soller shall not lease more 
than ten (10\) percent of the total interior floor area 
of tho main clubhousu for commercial purposes. 

(cl The right to use, occupy and demonstrate, on a 
non-exclusive basis, all of the Recreation Arca for the 
purpose of promotion and aiding in the sale or rental of 
the condominium units on or to be constructed at the 
Deva lopmcn t. 

(d) The right in its sole discretion to add additional 
facilities or improvements to the Recreation Arca and 
Seller shall be the solo judge as to the size, contents, 
design, style, plans and specifications of all such 
additional facilities or improvements and tho equipment 
and personally contained therein, and Soller shall also 
have tho right in its sole discretion to add additional 
lands to tho Recreation Arca. All such additional lands 
and improvements shall, up0n designation by Seller, be 
d•eemod part of the Recreation Area and subject to all of 
tho terms and provisions hereof, and Purchaser ohall be 
obligated to pay its proportionate share of all taxes, 
assessments, insurance, utilities, maintenance, manage
ment foes, reserves, if any, for capital repairs, refur
bishing and.any other capital expenditures and other 
expenses of operation of such additions as if they were a 
portion of the original Recreation Arca, provided samo 
shall not increase or otherwise affect Purchaso~•s 
obligation to pay tho purchase prico reaorved hereunder, 
In the ovont Soller decides to construct such additional 
improvements, Seller shall also have the right to record 
such instruments in tho Public Records of Broward County, 
Florida, as are necessary for tho construction provided 
that title is delivered in accordance with Section 5 
dbovo, 

(o) Tho right to own, inotall, provide and maintain a closed 
circuit television system, telecommunications system, 
master antenna system, and related ancillary services and 
to tho equi~mont including but not limited to conduito, 
wires, amplifiers, towers, antennae and related apparatus 
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and electronic ~quipment both active and passive (the 
"central System") in and upon the Recreation Area and an 
easement for ninety-nine (99) years for tho plncement and 
location of the Central System including, but not limited 
to conduits, wires, amplifiers, towers, antennae and 
related apparatus and electronic equipment, both active 
and passive, and (ii) an easement for ninety-nine (99) 
years for ingress to and egress from the Recreation Arca 
to oorvico, maintain, install, repair and replace the 
aforesaid apparatus and equipment, and (iii) tho right to 
connect the Central System to nuch receiving source as 
Seller may in its oolo diocrotion deem appropriate, 
including, without limitation, companies licensed to 
provide the CATV service in the City of Tamarac or 
Broward County, for which oorvico Seller., ito uuccouooru 
and assigns or dosignees shall have the right to charge 
tho Master l,soociation and/or individual llnit Owners a 
reasonable fee not to exceed tho maximum allowable charg~ 
for CATV service to single family residences as charged 
within the general vicinity. 

529,2 Term of Agreement. During the term of this Agreement, 
Soller shall havo the following rights with r~gard to tho 
Recreation Arca notwithstanding any other provisions of this 
Agrooment to the contrary, 

(a) The right, without being obligated to do so, to bring 
suit for specific performance or other injunctive relief 
against tho Management Firm then operating and managing 
the Recreation Aroa or the right to sue for cancellation 
of any ~uch management agreement in the event of tho 
Management Firm's misfeasance, 

(b) Tho right to enter upon and inspect the Rccroa~ion Area 
and any portion thereof, 

S29,3 Limitation, All of the foregoing rights of Soller shall be 
exercised in u reasonable manner, and Sollor shall endeavor to 
minimize tho inconvonienco to Purchaser and its members us 
much as practicable, but nothing herein contained shall serve 
in any way to reduce Purchaser's obligations for all p.1yments 
duo under this Agr~emont and for the full and faithful perfor
mance of all its covenants and obligations hereunder. 

30, Ratification. 

Each and every person, whether natural or corporate, ~ho shall 
heroaftor acquire or take any tit.lo or interest whatuoover in or to 
a condominium parcel in tho Condominium, shall, by acceptance or 
rccordation of tho dood, grant, assignment, or other instrument 
granting, conveying or providing for such interest, or by tho 
exercise of the rights or uses grantud therein, bo doomed to have 
consented to and ratified tho provisions of this Agrocmont and 
roconf'irmod the liens granted horeundor against his unit to tho 
sruno effect and oxtond as if ouch poroon or parsons had executed 
this Agreement with tho formalities required tor a dead, and shall 
be deemed to havo subordinated and subjected each and ovary in
terese in such poroon to tho tormo o! thio Agt'oemcnt, and shall 
likewise acknowledge that tho torma horoof arc fair and reasonable 
to Purchaoor. 
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31, Covcnnnts Running With tho Lnnds1 survival. 

The terms, conditions, provisions, covononto and agreements 
sot forth in this Agreement shall be binding upon Sellar, Purchaser 
and tho Unit owners, their reopactivc heirs, legal roprasontativoo, 
successors and aooigns, and shall bo deemed to be covonanto running 
with tho land a.££actad hereby and all of tho units in tho Condo• 
minium. All of tho covenants, conditions and agrocmcnts set forth 
in thio Agreement shall uurvive tho closing and delivery of the 
Warranty Deed, 

32, Florida Law. 

It is intended by the parties that this Agroomont be construed 
and enforced under tho laws of tho state of Florida. 

33. Prorationa. 

Inasmuch as the Purchaser is now liable under this Agreement 
for tho payment of its proport1onato share of taxes, insurance 
premiums and ~thor costs and expenses of the Recreation Aroa, thoro 
shall be no prorotions between Soller and Purchosar, 

34, costs. 

Purchaser agrees and ohall be obligated at any time and at 
time of closing to pay for all closing costo, including but not 
limited to all coots of preparation of tho warranty Deod and other 
instruments of conveyance and all coots of State documentary st,unpu 
due on tho Deed and this Agreement and tho recording of said 0aod 
end this Agreement end Exhibits to so.mo. 

35. Modifications. 

Noithcr this Agreement nor tho terms or provisions horoo! may 
bo changed, waived, discharged or torminnted orally, but only by an 
instrwnent in writing properly oxecutad by tho party against whom 
enforcement of the change, woivor, discharge or torminotion io 
sought1 provided, however, that Sellar may make minor changes, 
deletions, additions and amendments to this Agreement prior to 
rccordation for the purpose of correcting typographical errors, 
complying with tho roquiremento of a construction lender, or for 
other reason provided, further, such deletion, addition or omond
mont shall not materially etfoct tho rightu of Purchaser in on 
advorse manner. 

36, Notico, 

536,l To Purchaser. Any notico, demand or other instrumont 
authorized or required by this Agreement to bo uervod on or 
given to the Purchasor shall bo doomed properly doliverod if, 
in writing, and mailo~ in o postage pnid envelope by cortifiod 
mail, to Purchaser at 

------o-r-a"'t_s_u_c.,.h_o_t.,.h_e_r-a'"'d"'d_r_e_s_s_o_r_ 
~ajdjd~r~e~ss~e~o::--'.o~s:-'.'.m~a~y-:-;:h~a-:v-:o-c'.b-o-en-t~u-:r-n..,.iohad in writing to Soller by 
tho Purchaser, 

S36,2 To Soller. Any notice, demand or other instrument 
authori:od or required by this Agroomont to bo oorvcd or given 
t6 the Sollor shall be deemed properly delivorod if, in 
writing, and moiled in a pootage paid envelope, by eorti!iod 
mail, to Soller at 700 N,W, 107th Avenue, Miami, Florida 33172 
or at such other address or addresses as moy havo boon 
furnished in writing to tho Purchaser by tho Sellor, 

22 

....... II 414. 

O'\ 
(,.) 

N 

O") 

O') 

0 

• 



37, lleadinss, 

The headings of tho sections and subsections of this Agreomont 
arc for convenience of roferonce only, and are not to be conoidorod 
a part hereof, and shall not limit or otherwise affect any of the 
torino horeof, 

38, Invalid Provisions to Affect No Othors, 

In case any one or more of tho covenants, agreements, terms or 
provisions contained in this Agreement, or any portions thereof, 
ahall bo invalid, ill~gnl or unonforceabla in any roopoct, tho 
validity of tho remaining covenants, agreoinonts, tcrmo or pro
vioiono, or portions thereof, contained hurein, ohall be in no way 
affected, prejudiced or disturbed thereby, 

39. Successors, Assigns Included in Parties. 
I I 

Whenever, in this Agreement, one of tho parties hereto is 
named or referred to, the successors and assigns of such party 
shall be included and all covenants and agreemonts contained in 
this Agreement by or on bGhalf of the Purchaoor or by or on behalf 
o! the Seller, shall bind and inuro to the bonofit of their respec
tive successors and assigns, whether oo expressed or not, ThJ.o 
Agreement shall not be assigned by the Purchaser without tho prior 
written approval of the seller, but shell be froely assignable or 
trensfcrablo, in whole or in part, by tho Seller, 

40. Waiver of Rights. 

Tho feiluro of the sollor to onforco any covonants, obliga
tions, or agreements o! the Purchaser horein contained shall not 
constitute a waiver o! the right to enforce any other covenant, 
obligation or agreement heroin contained, 

41, Estoppal Statements. 

Purchaser shall furnish ostoppel atatement9 from time to time 
upon the request of the Sellar stating either that there are no 
defaults hereunder by Sellar by specifying any such defaults, The 
failure of Purchaser to deliver en estoppal lotter to Soller within 
fifteen (15) days from the date of a request by Soller shell be a 
conclusive acknowledgement by Purchaser that Soller is not in 
default of thio Agreement. 

•12. Entire Agrooment, 
' 

'l'hio Agroemont, tho Exhibito annoxod horoto, and tho other 
Condominium documentation for tho Condominium, constitute the 
entire agreement botwoon tho parties, and noithor party has boon 
induced by the othor by repreoontotiono, promiooo or undorotandings 
not o~pressed in said docwnonts or heroin, end there ere no other 
collateral agreements stipulations, promioos or undorotandingo 
whatsoovor in any way touching the oubject matter of this Agree
ment, which arc not expressly contained in said documents or 
heroin, Seller's only obligations shall be those cxprcooly set 
forth in oaid documents or heroin, and no other obligations are to 
bo implied hereby. 
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IN WITNESS WHEREOF, tho parties hereto have caused these presents to be 
executed as provided by law, on this, the day, month and year first above 
written. 

Signed, scaled and delivered 
in the presence of: 

STll'rE 01' FLORID,\ 

COUNTY OF DADE 
ss 

The forc<Joln<J Instrument waa ncknowlcclgcd before me thin -~ day of 
April , 19.§.2..__, by M. E, S11l<!tla und Kathleen E. Siorril, the 

Vice President and Asnit.itllnt sc~crotc1ry, rcspcctivclr of LENNAR HOMES, INC., a 
f'loricl11 corporation, on b<'lwlf of the Corporation, 

My Commiusion Expires, 

STATE OF FLORIDA 

COU!lTY Of' DADE 
ss 

.· ,• .' 

.. ·· ,-. . . 
Flori~.~ ;at• gc-: 

:. O I •• 0 • ' f;; 
•'· . ;. ! ,".'-, 

•) 

The foregoing inntrument was acknowledged before mo this ..,.;i_a£.day of 
April , 19..J!!L., by Martin 1 .. Hio!a, th" President of f'airfox 

Condominium Association, Inc., a Florida corporation not for profit, on 
behalf of uaid Corporation. 

J• 
My Commiasion Ellpirns, I'.:,. .,. .. 
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A PORTION OF TRACT C 0~ THE PLAT OF "ASHMONT" AS RECOR.OED IN PJ,;.:r 
BOOX l 15, J'AGE: 45, OF' THE PUBLIC RECORDS or BROI-IAR.I;) COUNT)', 
FLORIDA, 

COMH!:NCING AT THE NORTHEAST (NE) CORNER Of SAID PLAT, SAID POINT 
LYillG ON A CIRCULAR CURVE TO THE LEFT·, HAVING AN INITIAL TANGENT BE,\.0.
ING Of s.23032'06"E., THENCE SOUTHER.LY A.LONG THE MC or SAID CURVE, 
SAID CURV'E ALSO BEING THE EASTER.LY LINE Of SAID PLAT, HAVING A GEt,TRAL 
ANGU: Of 07°30'03" AND A RADIUS OF 2453.00 FEET, A DISTANCE or 321.l~ 
FEET TO TH.E POINT OF TANGENCY; THENCE S.31002'10"E., ALONG SA!D EAST
ERLY LH/'E, A DISTANCE OF 306.43 FEET-TO THE POINT OF BEGINNING; THEtlCE 
s.S9°54'39"h'., A DISTANCE OF 78.76 FEET; THENCE s,3Q005 1 2l 1'E., A D!S
TA,'lCE or 100. 00 FEET; TO A POINT LYING ON THE SOUTHER.LY LINE or 
AFORESAID PLJ..T; THENCE N,5& 0 57'50"E., Al.ONG SAID SOUTH.E!U.Y LINE, A 
DISTANCE or 55. 41 FEET TO THE POINT OF CURVATURE OF A cn:icULAR CURVE 
TO THE LEfT; TH.ENCE NORTHEASTERLY AND NORTHWESTERLY ALONG THE ARC Of 
SAID CURV'E, HAVING A CENTRAL ANGLE OF 90000'00" AND A RADIUS Of 25. 00 
FEET,· A DISTANCE OF 39.25 FEET TO THE.POINT or TA.NG.ENCY, SAID POINT 
LYING ON THE EASTER.LY LINE OF SAID PLAT; TH.ENCE N.Jl002'lO"h',, A.LONG 
S.AlD EASTERLY LINE, A DISTANCE OF 35. 34 FEET TO THE POINT Of BEGINlHtiG, 

TOGETHER WITH: 

A PORl'Ietl or SECI'Ictl 6, '1"0','NSHIP 49 SOUI'li, RANGE 41 EAST, ru:J:NG HORE 
PAATicuu-.RL'i DESCRIBED AS FOU.0-1S: ) 

ro~im:rnG 1J THE SOIJI'HFAST COJ<NE:R OF SAID SECI'letl 6; 'l'HEN:E N:lRrH 
00°06'H" WEST A.I.ONG T!l:: E"-ST UNE OF SAID SD::I'ION 6, A DISTAN:E or 
1631, 21 F'Err; T't!E:N:I: SOUI'li 89°53 116" WE.ST, A DISTA."lCE Of 384, 80 FEXI' 
ro TH;; POM OF B.EG:It<NING, Tt!:.l<CE SO!JI'H 58°57 I 50" WEST, A DISJ:,'\NCE or 
ll 6 • 00 ra'l' 'rO A POim' L'!lNG ON THE FASTER.LY LINE OF THE l 06 fE:.'I' 
R!Gm-OF-lru' OF NOB HILL rol\D (AS Rro:>PDW IN OFFICIAL RECOIOS ECOK 

' 4 747, PJ\Ci:: 184 or Tri:: Puar..IC rux::oios OF BPa-lARD o:>l.Nn', FLORIDA) ; 
l'Hl:N:E NOKI'H 31 °02 '10" WEST, lll..Ct-lG THE: SAID RIGHl'-OF-Wi\:/ UNE A 
DIST/I.~ Of' 94.35 FEET; TliEl'a ~RrH 58°57'50" EAST, A DIST.AOCE OF 

I 73,57 F'EXT; T~ SOtml 76°02'10" WT, A DISTANCE CF 60,00 FE:ET; 
l nm-a sot.ml 31 °02 • 20" EAST, A DISTAl'O: oF si. 92 FEXr ro THE rorm 
.j\ OF BEGINNING. Sh!D IA'lDS SITUA:l'E, LYING AND BEING IN BPCWAAD COLNTY, 

FLORIDA; o:?l!A..."'NING 0. 231 ACRES, WRE OR LESS. 

-.... . .. 
TOG ETH.ER WI TH: 

.Al,L OF PJ..RCELS "A", "B" JJlD "C" or Tilt PLAT 0:' "><ING.!: POINT 
RtCP.EAT!OtlAL COMPLEX" AS RECORDED It. PLAT BOO!< llS, PAGE 27, OF' 
:rHE PU!JLI C :R.:::CORDS OF BP.Oh'A.RD COUNTY, ',LORI DJ,. 

EXHIBIT "A" to 
Agreement for Decc 
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MATTERS OF TIT!& 

l, Reservations in favor of tho Trustees of the INTERNAL IMPROVEMENT FUND 
of tho state of Florida, as reserved in Deed Number 189<8 to Lyons 
Farms, Inc., doted August ll, 1944, filed September 13, 1944, in Deed 
BooY. 456, Page 142, recorded among the Public Recordo of Oroward county, 
Florida, 

NOTE: A portion of said raaervations wore released by Quit-Claim 
tic"ocldatod Fobruory 17, 1975, filed August 13, 1975, in 0,11, Boo~ 6301 
at Page, 623 of tho Public Records of Broward County, Florida, 

Re5e::-vations in fuvor of thi! Board of Com.'llissioncrs of Everglades 
Drainage District of the State of Florida, as reserved in Deed Number 
1633 to Lyons Farms, Inc,, dated September 18, 1944, filer! in Deed Book 
,,63 at page 402 recorded among the Public Records of Broward County, 
Florida. 

NOTE: A portion of said reservations wore released by Relcano of 
~vations Number 9501 dated December 6, 1974, filed January 23, 1975 
in O,R, Book 6085 at Page 609 of tho Public Records of Oroward County, 
norida, 

J, Sewer and Water Service Agreement between Leadership Housing, Inc,, as 
"Developer" and Tamarac Utilities, Inc,, as "Service Company", dated 
December 19, 1972, recorded December 20, 1972 in O,R, Book 5098 at Page 
623 of the Public Records of Broward County, Florida. 

4. Dedication by Leadership Housing, Inc, and Simon Zunamon, as Trustees, 
dated july 23, 1976, filed October 1, 1976 in O.R. Book 6745 at pago 937 
of cho Public Records of Broward ~ounty, florida, and accepted by the 
County of Broward, Florida on September 28, 1976, for tho perpetual 11sc 
of the public, with reservations of McNab Road, a portion of Southgnto 
Boulevard, Flowa90 Easement under south~ato Boulevard and N,W, 112th 
Avenue along tho Wost line of Section 6, Township 49 South, Range 41 
Ease and a portion of Southgate Doulevard. 

5, Terms and conditions of that certain Agreement to Compromise, Settle, 
Release and Discharge all Claims and Obligations between City of Tamarac 
and Leadership Housing, Inc,, its parent company, ita affiliates, its 
subsidiaries and related entities, dated July 31, 1979 1 recorded August 
28, 1979 in O,R, Book 8409 at Pago 14S of the Public Records of Broward 
County, Florido. 

6, Surveys prepared by Keith and schnors, P.A. dated October 29, 1979, 
located twenty (20) foot Utility and Drainage E:asoments and twenty (20) 
!cot Canal Mainton4nce and Drainage Easements, howovor, said surveys do 
not locate underground utilitioo, therefore an exception is made to 
CAsomonts, or claims of casements which aro not shown by tho Public 
Records of Broward County, Florida, 

Said surveys further reflect tho following matters ns to tho followin~ 
True ts 1 
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~:XHIBIT B 

Power polos with anchors 4nd telephone box located within said 
easements, 

Power polo with anchor located within said oasomonts, 
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7, All of the terms and provisions contained in tho Stipulated Agreements 
arising out of the action entitled "Leadorship Housing systems, Inc,, 
and Simon Zunamon 1 as Trustee, (Plainti!fs) VS The City of Tamarac, a 
Municipal Corporation, (Defendant) 11 in the Circuit Court of the 17th 
Judicial Circuit in and for Broward County, Florida, case No, 72-11731, 
entered into or to be entered into by and between the City of Tamarac 
and Lennar Hornes, Inc. 

0, Tho conditions, rentrictions, limitations, rcsorvations and casements of 
record referred to in ~4.l(c) of tho Agreement for Deed together with 
•••Y agrcomonto of record affocting tho real property described in 52,l 
urc set forth with specificity 111· tho numbered Items abovo1 and shall 
.:il.so mean and include all 11 Stipuli1tions 11

, those conditions, rcotric
tions, limitation~, reservations, agreements and c~scmcnts of record r1ot 
~pccifically enumerated horeina.bovc which arise out. of or in connection 
with or b;• reason of Soller' s development of tho real property in the 
Development with the City of Tamarac, the County of Broward or nny other 
governmental municipality or agency, or otherwise, 
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RECREl\TION l\REl\ Ml\Nl\GEMENT l\GREEMEJ:!! 

THIS /,GREEHENT is modo and onterod into this .Ju-day of _A..;.pi;.r_t_l __ :-:-:-:-
19 89 by and between KillGS POlllT IN TN-IJIRAC, lNC,, o Florida corporation 
not!o; profit (the "Master l\ssociation") Bnd LENNl\R MANl\GiEM~l)lT CORPORM'IOtl, 
a Florido cor;;,oration, (the "RocroBtion Arca Managomont F rm , 

WITNESS ET II: 

WHEREhS, Fairfax condc:.!ni\111\ C l\asocio.tion, Inc. , o. Florida 
cor~oration not for profit (tho "Aiiii'ociotion"l ia tho entity rosponuiblo for 
the' operation of tho Fai.:fax Condominium __f_ (tho "Condominium") 
cstoblishad or to be antobliohod by tho Ooclorotion of Condominium therefor 
rocordod or to bo recorded in the Public Rocordo of nroword county, Plorida1 
ar,C 

h'H::'.i•.:-:,\S, tho Atisociation tJntorcd into thut curtain Agto<.!mcrnt for OcQd 
'.,,!:.~:~ :..c:i:l.ir Hemes, Inc. {the 11 Sullcr 11 ) banring even date fot' tho pui·chaso olnd 
~ll:c cf .i.n undivided intoruf:t in ancl to certain raul property \1ith 
ar.,~rovcrnents thereon more particularly described in tho Agreement for Deed 
(the ''Recreation Area'')J and 

WIIEREl\S, the size ond tho extent of the l\ocrcotion l\roa, o.s well as tho 
terms and conditions of the Agreement for Dood, .require the employment of a 
Manager to provide !or tho manaqomont, ouporvinion and maintenanco of. tho 
~ccrcatio~ Arc41 and 

WHEREAS, the Haster l\osociation wo.s orgor.it.od for tho administration, 
r,,ar.agcrr,cnt, supervision ond operation of tho P.ocreation l\rca1 o.nd 

WHEREAS, the Master l\ssociation desires to retoin the l\ccreo.tion Arco. 
flar.ogcmcr.t Firm, end the Recreation Area Monogement Firm desires to be so 
retained, to 1r,11n.ige the Recreation l\rca upon tho terms, provisions and 
cc~cti~ions herein set forth. 

::c~. THEREFORE, in considurotion of the premiocs, the covcnantn and 
•;•••~•••ts herein contained, o.nd other good and valuable con~ideration, the 
•••••~t c! which is hereby acknowledged, the parties agree as follows, 

1:. Definitions. The torms usod herein shall have tho mennings set 
!or:!:!~ the Occldration of Condominium unless tho context ot}1orwisc re-

$". Employment:. The Master l\ssociation hereby employs and hires the 
F.ccruaticn hroa Management Firm os the exclusive Manager o! the Recreation 
Area and other facilities designed for tho common uso of the rcsidonto of tho 
K,r.gs Point in Twnarac Oovelopmont (tho "Dovolopmont") to tho extant thot 
o~crat,ol\, mnintonanco, and/or management thoroo! is imposed upon tho l-lostor 
h1•0:1at1on under the tcrmo of tho Agreement for Deed and Declaration of 
Cor.~c:nini\!.~,, .>nd the Rocroa.tion l\roa Management Firm here);)y accepts ouch 
1.:::-.;,!JJ'r.;ChC, 

IJ. Po,..ers and Duties, Tho Recreation Tlrcn Management Firm shall 
exercise on behalf of the Manter hosociation all of the powors and duties c: 
th• '~•tor Association, and shall provide all managerial oorvico8, as Dot 
fortr, '" said /\gre:emont for Doc<! and Dcclorotion of Condominiu1n, 

W1thout limiting tho generality of tho foregoing, tho llecre11tion r,rc.i 
:~ar,u:;c:,,cnt f'!rrn sho.ll provide consultation, Advice, guidance, 1nan119crhl and 
i.a,r,tcr,o:,cc ocrvices nocaosory to do and occomplioh tho following1 

~J.l Confer, Confer freely and fully o.t reasonable timou and upon 
reasonable notice with the Mauter l\soociat:ion'o Director• whon so 
requested by them in connection with tho pcrformonco of its duties, 
the Master l\ssociotion shall givo sufficient notice cf and invite 
the Recreation Area Man119cmonc Firm to attend oll of the Mauter 
i,s~ociation'u directors•, members' and committee meetings, pro~ 
vided, however, tho Recreation l\roo Monagcmont Firm oh11l1 not be 
required to ettond any of such meotingu, 
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SJ,2 Employees. select, employ, determine salaries, supervise, 
direct and diochargo, in its absolute discretion, in its name or in 
tho name of the master Association, as the Recreation Area Manage
ment Firm shall determine, such poroons as it may require to 
fulfill its duties hereunder, 

~3.3 Collect Assessments. Collect and receive all re~ular and 

S3,4 

SJ, 5 

special assessments, carrying charges, and other charges of every 
kind and nature which may be due from tho condominium associations 
(and/or homeowner'• associations, if any) and the members thereof 
within the Development on account of the Recreation Aroa or other 
common facilities at tho Development, The Master Association 
hereby authorizes tho Recreation Area Management Firm to roguost, 
demand, collect, reco.ivo and receipt for any and all assessments 
and charges which may bo due· the Master Association and to take 
such action in tho name of tho Master Association by way of making, 
recording, satisfying and foreclosing the Master Association's lion 
therefor, initiating legal process, or taking such other action as 
the Recrea~ion Arca Management Firm shall deem noccss6ry or appro
priate for the collection of such assessments. 

Repairs and Maintenance, Cause the Recreation Arca and other 
common facilities at the Development and all parts thereof, to be 
maintained and repaired in accordance with the obligations for such 
maintenance and repair as set forth in tho Agreement for Deed and 
Declaration of Condominium. 

Laws. Take such action as may be necessary to comply with all -laws, statutes, ordinances and rules of all appropriate govern~ 
mental authorities, and with the Rules and Regulations of tho 
National aoard of Fire Underwriters, or if such Board shall ter
minate its present func~ions, those of any other body exercising 
similar functions. The Recreation Arca Management Firm, however, 
shall not tako any action so long as the Maator Association is 
contesting or has affirmed its intention to contest any such law, 
statute, ordinance, rule, regulation or order or requirement 
pursuant thereto, and tho Recreation Arca Management f'irm shall not 
taxo any uuch action without notifying the Doard of Directors, 
except in the event of emergencies. 

53,6 Purchase. Purchase equipment, tools, vehicles, nppliances, 
goods, supplies and materials as shall be reasonably necessary to 
perform its dutie~, including tho maintenance, upkeep, repair, 
replacement, refurbishing and preservation of the Recreation Arca, 
the furnishings, fixtures, equipment, and appliances thereof and 
the other common facilities. Purchases shall be mado in the name 
of the RocrcatJon Arca Management Firm or, in its discretion, in 
the name of the Master l\ssociation, When making purchases the 
Recreation Arca Management Firm shall make a reasonable effort to 
obtain tho best price available, all factors conuidcrod, 

SJ, 7 Services, Mako contracts for water, electricity, gas, tolcphono 
services, and such other services or utilities as tho Recreation 
Area Management Firm shall deem to bo in the bast intcresto o! the 
Maotor Association and/or the Dovolopmont. 

53,0 Insurance. Cause to bo placed or kept in force all insurance 
required or permitted by tho Agroomont for Dood to bo kept or 
placed by the Master Aosociation1 to act au agent for tho Master 
Associ~tion, each Unit Owner and for each OWnor of any other 
insured intercsts1 to promptly investigate and report to tho Master 
Association with rcspoct to all accidentu and claims for damage 
relating to tho ownership, operation and maintenance of the Re
creation Area and other commonly used facilities, including any 
damage or destruction thereto and to cooperate with and mako such 
reports au are required by tho insurance company in connection 
therewith, to bring suit thereon in the name of tho Master Asso
ciation and other insured, to deliver release upon payment of 
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claims, to otherwise exercise all of tho rights, powers and 
privileges of tho Master Association, and each Ownor of any insured 
interest in the Rocreution Area as on insured under ouch insurance 
proceeds under all losses payable to the Master Association under 
the Agreement for Deed, 

SJ,9 Moster Association's Records, To at all times keep and maintain 
books and records for the Master Association in accordance with 
prevailing accounting standarda sufficient to identify the sourco 
of all funds collected and the diabursemcnt thereof, which books 
and records may be combined with thoso of othor condominium asso• 
elations at the Dovolopmont. To proparo and render annual state· 
ments of income and expanse to tho Board of Diroctors of the Master 
Association. The Hoster Association shall have cho privilago and 
right, at thcfr own o)(pcnsa,' to have independent certified public 
accounts oxaminc said books and records but not more than once a 
year. 

SJ.10 Apportionment. Apportion among the various condominium 
associations (and homeowner's associations, if any, as the cnso may 
be) whose members are entitled to use and enjoyment of the Recrea
tion Area and other common facilities, their proportionate shnru of 
all costs, expenses and other obligations as set forth in tho 
Aqroemont for Coed and Declaration of Condominium. 

SJ,ll Funds. Deposit all funds collected from the Master Association's 
membership or otherwise accruing to the Master Association related 
to tho Recreation Area and other common facilities, if any, at the 
Development, in b~nk accounts styled so as to indic11te the custo· 
dial nature thereof, and in banking or savings and loan aasocia
tions, whose deposits arc federally insured. The Recreation Arca 
Management Firm may commingle any such funds with funds being held 
by it for other condominium associations at the Development, 

SJ .12 Budget. Prepare an operating budget setting forth an itemized 
statement of the anticipated revenues and expenses for the ensuing 
fiscal yoar baaed upon tho than current schedule of monthly assess
ments ond toking into account tho general condition of the Recrea
tion Arca ond other common facilities and the requirements imposed 
by the Agreement for Deed and Oeclar11tion of Condominium. Said 
budget together with an explanatory statement shall bo submitted to 
the Boord of Directors of the Master Association at least thirty 
(JO) doys prior to the commencement of tho fiscal yuar for which it 
has been made. Tho budgot shall serve as a supporting document for 
the schedule of monthly assessments. Tho operating budget shall 
only require the approval of tho Master Association to tho extent 
required by Florida law. 

SJ,13 Experts. Retain and employ attorneys-at-law, tax consultants 
ond other experts and professionals whose serviceu th« Recreation 
Arca Management Firm may require to offoctivoly perform its duties 
and exorcise its powers hereunder. Tho foregoing shall not be a 
limitation upon tho rights of the Master Association to employ ouch 
professionals and experts on its own account as it may dosiro, but 
the employment of tho samo by the master Associ11tion shall in no 
~·ay affect tho Rccro11tion Arco Management Firm's right to employ 
and continue the employment of tho professionals ,ind experts which 
it has or will employ, nor shall tho same in any WO\' rcliovc tho 
Master Association of its obligation to pay its uhara of tho costs 
of profoosional and exports retained by tho Recreation Area Man.1gc
ment Fi'rm as heroin provided. 

~3.l•l ,\cccss. The Recreation Aroa Managamont Firm shall have access 
to the Recreation Arca and other common facilities, and all parts 
thoreo!, as may bo necessary for tho performance of its powers and 
duties hereunder. During tho torm of this Agreement and any 
renewals theroo!, the Recreation Area management Firm shall bo 
entitled to occupy and use, rent froo and totally without cost to 
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said Firm, such space within the Recreation Area described in the 
Agreement for Deed of even date herewith, as is reasonably required 
by ouch Firm in order to carry out tho terms, obligations end 
conditions of this Agreement. 

Revenues. All issues and profits growing from or arising out of 
the Recreation Area shall be used to defray the costs of operating 
the Recreation Area. All principal end interest payments duo 
Soller under the Agreement for Deed shall be paid to and shall 
belong exclusively to Seller. 

Rules and Regulations. Promulgate Rules and Regul<1tions for the 
use <1nd enjoyment of the Recreation Arca by tho M<1stcr Aosociation 
an~ its members, and tho families, guesto and invitoos of tho Unit 
owncro of tho condominium as'socfotiona (llnd homeow11cr' s associa~ 
tions, if any). A copy of all uuch Rules and Regulations shall ba 
posted at the clubhoosc. 

S3. l 7 General Powers. The Recreation Area Management Firm shall have 
such other powers as are reasonably necessary to fulfill the Master 
Association's obligations under the Agreement. 

s,:, Term. Unless sooner terminated, as herein provided, this 
Recreation"'""i\roii Management Agreement shall co1M1once on the date of tho 
issuance of tho Certificate of Occupancy (temporary or final) for the club
house (as clubhouse is defined in the Condominium Documents) and shall 
continue thereafter for a period of ten (10) years, and shall be auto
maticoll\' extended for a period of ton (10) years upon the same terms and 
conditions; provided, however, that this Recreation Arca Management Agreement 
shall be subject to earlier cancellation at such time as Unit Owners other 
than ~ell er, or eubscqucnt Dovolopors of the Oavolopment, have llssumcd 
control of ell of thn associations operating condominiums (and homcownar's 
associations, if any) that are to be served by the Recreation Arca and other 
co1M1on facilities, after which such cancellation may be effected by concur
rence of tho owners of not loss than seventy-five (75\) percent of the total 
number of Units in those condominiums (and homcowncr's associations, if any) 
other than Units owned by Sellar and any subsequent Dovclopar of the Develop
ment. This Recreation l,roa Nanagcmont Agreement shall be subject to earlier 
cancellation by tho Recreation Aroa Management Pirm upon ninety (90) days 
written notice to the Master Association. Cancellation as provided in this 
paragraph shall be effective on tho first day of tho month following such 
cancellation. 

55. Liability. Everything done in managing tho Recreation Arca by 
the Recreation Area Managemont Firm undor the provisions of this Agroomont 
shall be done oa agent for tho Master Association, end all obligations or 
expenses incurred in tho performance ot the Rocroation Aroa Ncnegomont Firm'a 
duties and obligations shall bo for tho account of, on bohalt of ond 4t tho 
expense of the Maater Aeaociation. Tho Recrc4tion J\rea Managcmont Firm shall 
not be obligated to make any advance to or for tho account or the Mastor 
Association or to pay any sum, except out of funds hold or provided by tho 
Master hasociotion or from its members, nor shall the Recreation Arca Manage
ment Firm bo obliged to incur 4ny liAbility or obligation on account of the 
master Association without assurance that the necessary fundo for the dis
charge thereof will be provided. Since tho Recreation Aroa management Firm 
~ill be acting at 1111 times for and on behalf of tho Manter Asaociotion, it 
is undurstood and agreed that tho Public Liability Insurance carried and 
maintained by the Master Asaociotion shell be oxtondod to and shall cover tho 
Recreation Arca Managomont Firm, its agents and employees, as well au tho 
Ma~tcr Association, ell at tho expense of tho Master Association. Tho Mestur 
Association 11grcce to indemnity and hold tho Recreation Area Management Firm, 
its agents and employoos harmless from any and all lial:>ility for any injury, 
da:,,ago or accident to 11ny mombora of tho Master Association, a guest or 
invitee, or any such member, or to any third person, arising out of or in tho 
course of the performance of its dutien horP.undor. The Recreation Arca 
Managumcnt Firm's assumption of obligations hereunder is limited to menago
munt and maintenance as agont and docs not require tho Recreation Arca 
~:an~gumcnt f'irm to pay the costs end expenses which the Master Association 

Q', 

c..J 
N 

vi 
O"I 
I..D 



\ 
' 

undartakos. 

56, Roimbursemen, ~f Costs. All of the foregoing management ser-
vices to the Master Association shall be rendered without cost to tho Recrea
tion Area Mnnagoment Firm and the Master Associntion shall pay or reimburse 
the Recreation Arco Management Firm for all such costs and expenses which may 
be incurred by the Recreation Area Management Firm in providing services, 
materials and supplies to tho Master Association which shall include the cost 
of all employees of tho Recreation Area Management Firm for tho time spent 
directly upon performance of matters required by the terms o! this Agreement, 
All Sl.lch costs and expenses incurred by tho Recreation Arca Management rim• 
for the Mauter Asoociation sh11ll bo roimbursod by monthly paymonto on 01· 

boforo the firat full day of tho onouing month. 

57, Apportionment throughout Dovolopmont. The parties rocogni:o 
that the Recreation Arca Management Firm will bo performing similar services 
for other condominium assor.iations (and homeownar's associations, if any) in 
the Development. Accordingly, notwithstanding anything contained heroin to 
the contrary, such costs and expenses as are general to the Development may 
within the Recreation Arca Management Firm's discretion, be averaged and 
charged on a weighted basis. Such weighing shall be determined by the 
Recreation Area Management Firm in accordance with the provisions on appor
tionment contained in the Agreement for Dead and Declaration of Condominium. 

SB. Asoessments. The Master Association agroos that all assossmonto 
due by Unit Owners in tho condominium associations (and/or ownors of resi
dential dwelling Units in the homoownor's associations, if any) will at all 
timos bo maintained so that tho amounts produced thereby shall bo sufficient 
to provide the monies necessary to pay all items set forth in the Agreement 
£or Deed, Declaration of Condominium, and horcundcr, and to realize a sum 
sufficient to moot tho rcquiramenta of the annual budget prepared pursuant to 
the provisions of Section J .12 of this Recreation r,rca Management Agreement. 
The Recreation Arca Management Firm shall be required to perform its services 
and ma):,., disburucmcnts only to tho extent that, and only so long ils, revenues 
received from assossmonts or other sources on behalf of the Master Associa
tion shall be sufficient to pay tho obligations of the Master Association. 
In the event it shall, at any time, appear to the Recreation Arc11 Management 
r'irm that tho assessments and other revenue, if any, of tho Milster l\ssociil
tion is insufficient to meet the obligations of the Master Association, the 
Recreation Area Managetnent Firm shall so notify the Master Association, and 
the !·taster Association shall thereupon cause the condominium associations 
(and/or homeowner's associations, if any, as the case may be) to increase the 
monthly assessments of the Unit OWnors in the condominium asuociotions 
(and/or Ownoro of residential dwelling Unita in tho homeowner's nsuociationu, 
if an•,), respectively, in an amount sufficient to cMblc tho M.ister l,Gsocia
tion to moet its obligations, and failure on tho part of tho Mauter Associa
tion to adopt such an increase within a reasonable time after boing notified 
of tho necessity thereof by tho Recreation Arca Management Firm may, at tho 
option of the Recreation l\roa Management Firm, bo doomed and treated as a 
matvrial breach of this Recreation Arca Management Agreement. 

S9. Application of Collections. All assousments and other rovonucs, 
if any, of the Master Association which the Recreation Area Managomont rirm 
shall collect shall bo applied as follows, 

S9,1 Principal and Interooto. Firnt, to tho payment of principal an~ 
intoroot duo to Seller under tho Agrooment for Deed, 

59,2 Taxes and Insurance. Next, to the payment of promiwn on 
insurance policies carried by the Master Association, the Rocroa
tion Alea Managomont Firm, and Sellar, and all taxoa and asooss
mcnts on tho Rocroation Area and other conunon facilitiao, if any. 

S9,3 Balance. Tho balance shall bo utilized, applied, disbursed and 
otherwise expended or roservod by tho Recreation Area Managomont 
Firm to pay the costs and services rendered by the Recreation Arco 
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Management Firm under this Recreation Area Management Agreement 
provided that until December 31, 1989, or closing of title to tho 
last Un!.t in the Fairfax Neighborhood, whichover is sooner (and 
provided further, that Seller's guaranty is in force and affect as 
described in the Agreement for Deed), any deficits shall be made up 
by Seller. 

510. Manager's compensation, It is specifically understood and agreed 
that the Recreation Area Management Firm shall perform all of tho services 
required of it hereunder at no cost or expense whatsoever to itself but 
solely at the cost and expense of the Master Association. Ao compensation, 
fee or profit for its services hereunder, the Recreation Area Management Firm 
nhnll receive a not fee, freo of all charges and expenses in on amount equal 
to 'l'wo ( $2, 00) Dollar a per month per Unit in the Condominium or ooven ( 7') 
percent of the total monthly expenses oot forth in tho Eatimllted Operating 
~~dgcts for the Main Recreation Arca and for community Services (Items 9 and 
10, respectively, in the Supplement to the Offering Circular, whichever is 
hiqhcr: provided, however, that du,:ing the period Seller's guarnnty dcscribQd 
in the /,grccrnent for Deed iG in force and effect, the Recreation /Wea Manage
ment firm's foe shall be Two ($2.00) Pollars per month per Unit in the 
Condorninil.UT\, Payment of fees and compensation to the Recreation i,rea Managu
rncnt Finn shall be due, in advance, on the first day of each anci every month 
during the term hereof, 

Sll. Interference. The Master Association shall not interfere nor 
pcrrnit, allow or cause any of ite officero, directors, or memlJers to inter
fere with the Recreation Area Management Firm in the performance of its 
duties or the exercise of any of it9 powers hereunder. 

~12. Default. 

S12.l By the Association, If the Master Association or its members or 
Unit owners shall interfere with the Recreation Area management 
Firm in the performance of its duties and tho exerciso of its 
powero he rounder, or if tho Mas tor Association shall foil to 
promptly do any of tho things ~equired of it hereunder, including 
~ut not limited to tho aoseoament of its mornbers of amounts suffi
cient to defray in full tho Recreation Arca management Firm's costs 
and expenses a& heroin defined, and to otherwise pay all of the 
sums rnontioned hereunder, in the Agreement for Oecd und in the 
Declaration of Condominium, then tho Recreation Arca management 
Firm, thirty (30) days after having given written notice to the 
Master Association of said default, by delivering said notice to 
any officer of the Master Association or, in thoir absence, to any 
rnember of the Mastur Associa.ti-:>n, may declare this /,greomcnt in 
default. Unless such defnult ia cured by tho Master Asoociotion 
within thirty (30) days after such notice, the Recreation Arca 
Management Fitin may, in addition to any other remedy givun it by 
this Recreation Arca Management Agreement, bring an action ugainut 
the Maater Asoociation for damugcs, or for specific performance, or 
for such othur right or remedy as tho la.,, rnay provide, All of auch 
rights of the Recreation Arca Managu1nont Firm in tho event of 
default shall be exercisable at tho Recreation Area Management 
Firm's option and shall be cumuletivo, and the oxor~ioe of one or 
more remedy shall not operate to exclude or to conotituto a .,,aivor 
of any other additional remedy. In tho event of any action at law 
or in equity by tho Recreation Aron Management Firm to enforce its 
rights under the provisions of this Recreation Arca Management 
hgreement, or seeking damages by reason of any breach by the Master 
Association of its duties and obligations hereunder, the Recreation • hrea Management Firm shall bo entitled, in tho event it shall 
prevail in such litigation, in addition to any other relief pro
vided by law to the recovery of reasonable attorneys• fees, appel
late attorneyo' foes, and court costo incurred in connection 
therewith, 

Sl 2. 2 lly the Recreation l,rea Management Firm, 
' 

Failure by the 
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Recreation Area Management Firm to substantially perform its duties 
and obligations under this Recreation Area Management Agreement for 
a continuous period of sixty (60) days after written notice of 
default from the Master Association, specifying the default com• 
plained of, shall be grounds for the Master Association's cancella
tion of this Agreement, provided such cancellation is firat ap
proved by tho Owners of not less than seventy-five (75\J percent of 
the total number of Units in those condominiums (and homeowner's 
associations, if any) other than Units owned by Seller and any 
subsequent Developer of the Development that have purchased an 
undivided intereot in the Recreation Arca. Cancellation as pro
vided in this paragraph vhall be effective on tho first day of the 
month following such cancellation. 

513, CroGa-Defoult. The obligationn or Muoter Aooociation under th•• 
Rccro~tiori Area Managomont Agreement and under the Agreement !or Deed shall 
b,:! tnl-:en together a.!l if imposed by a single agreement, and by any dcfa-.:lt by 
MD!it~r Association under either cf said agreements shall be dcc~cd ~ dc!J~lt 
undc!· t!1c other agreement, entitling the other partic~ to said agrccmentD tc 
any and all remedies provided therein or at law. 

514. Miscellancoug. If any section, sub-section, sentence, clause, 
phrase or word of this Recreation Area Management Agreement shall be for any 
reason held or dccla~ed to be inoperative or void, such holding will not 
affect the remaining portions of this Recreation Arca Management Agreement 
and it shall be construed to have been the intent of the parties that tho 
remainder of this Recreation Area Management Agreement, after the exclusion 
of such parts, shall be deemed and held to be as valid as if such excluded 
ports had never been included herein. The singular shall include the plural, 
the plural shall include the singular, and the use of any gender shall 
include any and all other ganders. Headings are for convenience of reference 
only, and arc not to be considered a part hereof, and shall not limit or 
otherwise affect any of the provisions hereof. 

515. Relationships. The Recreation Area Management Firm is an 
affiliate of Seller (Developor)1 both being wholly owned subsidiaries of 
Lennar Corporation. 

SlG, Binding ;,grecment. This Agreement shall be binding upon the 
parties hereto and their respective successors, legal representatives and 
ilssigr.~. 

IN WITNESS WHEREOF, the parties have executed this Agreement tho day and 
year Morcsaid. 

Signed, sealed and delivered 
i:1 the frcscncc of: 

LE!,'?IJJI MAllAGEMEIIT/CORPOMTIOl1 

A/,\ 
By: 

-,A"'["'l_a_n_J~.-,P"'e"'• k~o-r-, "'v-r c-,-, -1~, -r c-• .-., ?J_ cTI c-• 11 t 
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KillGS POINT IN 'l'Af\AMC 
COf,U,IIJ!IIT'i FACILITIES RULES ANO REGUt.1\TIOllS 

~ 

l'J,Itl CLUBHOUSE, 9100 o,m, - 11,00 p,m, doily 

l, ~o Guest under 18 yeors o! ogo is permitted in tho Clubhouse, 

~ Winter Hours, 
$\lll'Jl\or !lours, 

(Octobor -. Moy) 
(Juno - Soptoll\bor) 

10,00 o,m, • 6100 p,m, 
10,00 a,m, - 8100 p,m, 

;z, Gucot under the age of 18 arc pcrinittcd to use the outdoor pool 1.'hen 
accompanied by a resident - O'-'l\or between the houro o! 9100 o,m, - l!:00 
a.m. and 3100 p.m. • 6100 p,m, 

RESPO!;SIBILITIES or RESIDENTS A~'il THEIR GUESTS 

1. 

2, 

3. 

• . ' 

In order to insure rosidont o,moro onjoY111ont of all Community Facilities all 
poraona using tho Cormnunity Focilitiou shall conduct thomuolvaa in o courteous 
tnllMor with duo regard for tho righto of othoro to uao and enjoy tho 
!ocilitioo. 

The nwnbor o! persona using any or all of tho Rccroational Facilities ot o 
given time may be limited oa needed by the Clubhouso Oiroctor. 

Recreational facilities aro only tor tho uso of tho Kings Point in 'l'aznarac 
residents ond thoir guests, The Cotnmunity Facilities shall not bo used by any 
group, association, society, party affiliation, club or tho like, for ar.y 
religious, political, civic, charitable, fratornal, oocial or any purpose, 
without the express written consent of the Clubhouse Director, which consent 
~~Y be withheld for any, or no reason, 

All persons using the CO!M\unity Facilities will follow tho instructions nr.d 
decisions of tho Clubhouse Director or members o! tho Clubhouse Director's 
otaff regarding tha uso of the facilities and priority und length of time o! 
use o! the facilities. 

supplemental rules and regultions may be posted by the Clubho.uso Director in 
specific areas as needed from time to time, All residents a.nd their guests 
will be responsible tor reading and abiding by them. Rules and regulations 
that aro posted in any particular area, room or tacility, will control the use 
thoroof and shall be deemed supplemental to tho Rules and Regulations herein 
onur.,erated, 

6, ;.r,y instructions, directions or requests received from o Security Officer will 
be complied with by all persona using tho Coll'<IIUnity Facilities, or be sl.Uljcct 
to removal by del!lllnd. 

i. Casual attire is pormissa.blo until 6100 p,m,, but all parsons arc required to 
woor shoes and a shirt or other covering gonnent over thoir bat:hing suits •·hilo 
in tho Clubhouse, 

B. Within tho Clubhouse, Bingo, Billiard and Cord Rooms will be available to 
person 18 years and older only, 

• 
9, Shuffleboard Courts and Tennis Courts will bo rostrictod for use by rosidcnts 

only at preacri.bod ti.ulea. Losaeoa and Guosts Ny only use them when they nrc 
not specificolly restricted tor uao by rcaidents. 

lO, No signs of a.ny sort may be erected or poatod upon the CoRiunity Facilities r.or 
l:IAY any advertising leatlets, popers, or written matter bo distributed within 
the Coll':llunity Facilities without the express written consent of tho Clubhouse 
Director, 

EXHIBIT 0 
TO AGR.EO!£NT FOR DEED 
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PLEDGE AGREEMENT 

'l'IIIS PLEDGE AGREEMENT executed on the ____ day of ________ _ 
19 , by 
hereinafter referred to as "Unit owner", to Lennar H';'mos, Inc., a Florida 
corporatio11, hereinafter referred to as "Plcdgoc". 

W I T N E S S E T II: 

WHEREAS, FAlRf'AX CONDOMINIUM C ASSOCIA'rION, INC., " Florida corporation 
not for profit, hereinafter referred to as 11Associution 11

, har. been organized 
and formed for the purpooe of aclmin.i stering and conducting the affairs of 
1-'airfax ConclominJ um C ( the "Condom.i nium") according to i tr. PecI.,ralion of 
Condominluin; ond 

Wlll~HE,i!i, Unit owner will bccornc ,1 mQmb1~i: of the l\ssoc.:Jati0n upon the 
cx0cution of tld;, Pl cdc.:e l\qrecmcnt; and 

WIIEHE,.\S, on the d<.1;- of 1\pril , 1989, Plcdgce, as Seller, and 
i\::.nociation, us Purchaser, en tercel into dll Agrccr.-icnt for Oi:'cd, hereinafter 
referred to as the "Agreement", !iilid Agreement being recorded on the day 
of April , 198 9, in Official Records Book at Pago , of the Public 
Records of nroward County, 1-.. lorida; und 

WIIEREAS, the proporty conveyed under tho Agreement consisto of rc,al 
property and recreational facilities constructed or to be constructed thereon 
whJ.ch arc to be for the non-exclusive use and enjoyment of the llssoclation 
<,nd all its mernbers and all other Unit owners, rcEddcnts and guc!lts in the 
Kings Point in •rumaruc Pcvclopmc11t, (the "Rc.!crc£ttion Arca"): and 

1-llil>Rl·:As, the purch,,sc price payable under tho Agreement, together with 
the taxes, ao8cssmr.mtH, insurance, milintcnancc, management, capitill rl"!sorvos, 
and other Rcc1·c,1t.:ion Arca c>cponscs, arc <1 Common Expense of the Condominium, 
a share cf which the unit owner ir, oblig.ited to pay; ,rncl 

Wfff;REAS, pursuant to the terms of the Acrrccr:icnt and the Occ1uration of 
Condominium, the t\ssociat ion hils ~1grced w.i th tho Plcdgrc to obtain from thr 
Unit Owner, c1 plcdqt• of th!.! Unit Ownor•s i11tercnt in hiB Condominium Unit in 
favor of the Plt.!d<J<!C Jn ordP.r to secure the /lssociation•o obliqati0ns under 
the Ga.id /\grcemcnt and tc.:, !;ccurc tlw Unit owner'!> obligation .:i.s a member of 
the As:.;ociation to pa;• his share of lhc Common ExpcnsC!s of which the purchase 
pr ice, taxen, ussc!inr:10nts, insurance, maintenance, management, c.:ipi tul 
reserver,, c~1pitc1l cxpendi tut·cs, und other Rccrcution Arc.:1 uxpcnt:r:s, under tho 
Agreement iv ,, p.-irt thereof; c1nd 

1'111EJU,AS, pursuant to the tennu of the Doclaration of Condominium, t.he 
Unit Owner is also rc,.1uircd to pay as ,1 Cominon C:xpcnoe his <• l locablc r;hare of 
the cont of opcrution, mainte:nDnco, c1nd replacement of othor facilitiuo 
dcnigncd for the common use of residents of KinCJS Point in Tam.:trac, and to 
pledge his interest in the, Condominium Unit to UrJcuro same: und 

WHEREAS, tho Unit owner is clenirouu of becoming II membor of the ilaoo
cL1ti.on, ,md of using ,ind unjoyinQ tho Rccro,:1tion ,'\rea and such other common 
fod.liticn; 

NOW, Tlll:t<EFOH~, in consideration of the rnutu,,1 covenants cont,linccl 
lrnruiu, the boncfitR of the samt~ accru.ing o,1ch to the other, and uther good 
and Villuabl<> consid1>rations, it is mutu.il l y ~greed an follows: 

l. l'hilt the foregoing rocJt;1ls aru tru" and correct. 

EXII Ill TT E 

In order to oocure tho faithful pcrformanco of the Association's 
obligations to thr, Plcdgec herein under the ilgrccme11L, .ind in order 
to secure tho Unit owncr'u obligation to pay his Common ~:xpens,w ot 
tho Condominium, a p,,rt of which is his ahC1rc of the purchaoc 
price, t.axos, insurance, maintondnco, m-.,nagcment, capi tul rcscrv~s, 
c.:apita.l expenditures, anc..l othar Rccrc,,tion Arr.?c.1 axpcnaoo, .:1s more 
particularly act forth in the Agreumcnt and a Promioao,·y Note from 
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Unit owner to Pledgee of even date herewith, and in order to secure 
tho Unit Owner's obligation under the Declaration of Condominium to 
pay his Common Expenses allocable lowards tho operation, main
tenance and replacement of other facilities cfosigned for the common 
use of residents of Kings Point in Tamarac, the Unit owner does 
hereby pledge, grant, sell, bargain, lion, remiso, release, convoy, 
and confirm unto tho Plcdgee, tho following described property, 
lying and being in llrowarcl County, Florida, of which said Unit 
Owner is now seized and possessed, to-wit: 

Condominium Unit No. of 
the Declaration of Condootlnium 
tlo. , in o. R. lloof: , 

Fairfax Condominium C according to 
thereof, recorded under Clerk's File 

at Page of the Public 
Rocordr.; of Broward County, Florida. 

1'0 HAVE ilND 'CO 1101.,IJ t.lw Bame wj th the tcncm0ntn, hercdit1T,1e11ts cllltl 

app,11 tenance:;, unto the r;aiti l>ledget', 

'!'he• forcgoiny security i~; in addition to the obliqution of the Unit 
O...·ner to make pilyment of his Common Expcn!Jes c1s pro\'idcd for under the 
Dcclar.ition of Condominium uf the> Condominium dnd in deemed lo be by wuy 
of additional security for the full and faithful performance by the Unit 
owner und Association of the Agreement and s.:iid Dcclar<ltion. 

'rhe Unit Owner covenantu with the Pledgee that the Unit owner J.s 
indefcasl.hly seized of the aforedeacribcd Condr,minium Unit in fee 
oimplc; th,1t oaicl Unit owner does hereby fully warrant the title, to the 
s.:iid Condominium Unit and will clefend the same against the lawful claims 
of all porsonfl whatsoever. 

The Unit OWnor further covenants and agrees; 

(tl) To puy c1ll and singulc1r the tt1.xcs, assessmcnto, levien, 
l iabili tics, obl iga tionn and encumbrances of every nature, 
including DD!H..!SSmcnt by the !\ssociution, its successor::; and 
clssigns, on r.a id Co:ir!ominium Unit u foredcscr ibcd, and .l f the 
sarnc bn not promptly paid, tlic r,aid Plcdqce may, at any time, 
pay the r;amo without wc1iving or affecting the option to 
force lone, or any rights lu~rcundcr, ,ind ovury [Hlytn,~nt so mMlc: 
shull beur int.crcat from the date thP.rcof at the rute of 
eiqhtecn (lH't) percent per annum: and !ipccifically, to puy the 
pt·incip.:.il and intcn::5t p.:i'{mcnt!:i upon any other mortgagor;, to 
which the Plcd(;ce muy have m1bordinated its mortgage lien 
lwroin cr.·eatcd. 

(b) 1ro pay ull and singular the cost, charger. and expenses, 
includitHJ ilttorncy's fees, rc.:ts()nably incurred or puid ut any 
tir.10 Uy the Gaid Plcd<JCC because of the failure on the part of 
the Un.it Owner or the As5ociution to perform, comply with, uncl 
aLidc by cac:h and every ntipulation, ngrcmncnt, condition and 
covenant of the 1\grcomcnL und every such p1.1ymcnt shall bc,1r 
intercut from tho dt1tc thcr<:!of at the rato of eighteen (lOi) 
percent per ,1nnum. 

(c) To permit, commit, or nuffcr no w.:1utc, impairment or 
dotcrion,tion of the uaid lun<l, purccl .:ind Unit: aforcd<.:scribccl 
or nny part thereof, ordinary wear and tear exccptl"'cl. 

3. Notwithstanding anything to the contrary herein contained, oo long 
as Unit owner pclyn hio pro rc1ta oharo of all Corrmon f:xpcnocn 
arioi11g from or out of the J\gruemcnt and/or Auch other common 
focilllioo directly to Plcdgcc, then, and in such evenl, Plodqce 
.igrcca that it will not enforce any of iLu rights which it m,1y have 
againsl the Unit owner by virtue of thiB Pledge Agreement (in
cluding, without limit,1tion, the right of forcclouuro), notwith
standing the fact that Association is in default of silid Agreement 
or any other Unit Owner has fllilecl to perform his obl.igationi: ns n 
Member of the Association to pay his pro rat11 uharc of such Common 
l::xpennes. 
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4. Plcdgcc agrees that the mortgage pledge heroin created upon the 
aforedcacribed Unit is and shall be secondary, inferior and subor
dinate to any valid Institutional First Mortgage (as defined l.n the 
Declaration of Condominium) placed upon said parcel. 

IN WI'l'NESS WHEREOF, the said Unit owner has ei<ccuted this Pledge llgrec
ment aa provided by law, on this day and year first above written, 

Signed, scaled and delivered 
in the prcuancc of: 

STllTE Ol' FLORIDTI 

COUNTY OF 
ss 

(SJ•:llL) -----,------------Unit Qwrwr 

(SEAL) -----,------------ll nit owner 

The foregoing instrument was acknowledged before me this 
19_, by 

day of 

Not<1ry l'uhlic, State of Florida 

My Commisuion Expires: 
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PROMISSORY NOTE 

$3,950,00 
_____________ , 19_ 

__________ , Florida 

FOP. VIILUE RECEIVED, the undersigned, jointly and severally, promise to 
pay to tho order of Lennar Homes, Inc., ~. Florido corporotion the principol 
sum of Three Thousand Nine Hund reel f'ifty ,1nd 00/100 ($3,950.00) Dollarn, 
to9cthcr with Jntor0nt thereon fr.om the date tho firnt p,1ymont in required to 
be mat.le l1t.H',2under nt thv rutc o1 nillf? 1111d seV('t1•·clghths percent (9.07Si) per 
annum 11pon the unpuid bul.:mce from time to time until mnturi.ty, !-;ume bcin9 
l'ilyublc ilS follows: 

Three hundrocl ,a"tY (360) consecutive equal monthl,• instollmcnts of 
principal ancl interest each in the amount of $ 3•1.30 payable on the 
first day of the month following the date of closing of title to the 
Unit described in paragroph 2 of the Pledge llgreement executed on 
even date herewith by the undersigned, and on the first day of each 
and every calendar month therenfter ensuing until the total 
principal sum is paid in full. 

This Note in secured b;· a Pledge llg1·cement bearing even elate, which 
Pledge llgral!mont is more particularly described in the llgrcor,cnt for Deed. 

This Note m11y be prepaid in whole at ,1ny time without penalty, but not in 
part. 

While in default und after maturity, this Note shall bear intcrnst at tho 
rate c.,f eighteen pcreont (18\) per annum payitble on the first day of cilch 
month thcrcnftcr in lieu of the rate hereinabovc specified. 

All paymcnt6 made hernundcr nhnll be appliC!cl f.lrst to interest. and the 
balance tlwreof !:hall he.• dppliccl in reduction of principal. 

'fhiH Note i,h,111 be puyablu ut such plc1cc as the holder thereof m,1:1y 
designate in writing. 

It default occuro in payment of any .installmcnt of principal and/or 
interest due on this Noto, at the opth•:· of the Jlolde::, tho entire princip<1l 
sum remaining unpaid hereon, toycthcr with i\ccrucd intQrcst, sh« 11 b<.!como 
lmmediatoly clue and pa1•ilble without notice, Each maker and endorser severally 
waives demand, protest, notice or maturity, non-payment or proteut, and ,11 l 
rcqulrcmcnts noccsoary to hold each of them liable as makers and endorsers and 
agree, jointly and soverall y, to pay all costs of collection, including a 
reasonable attorr.cys' fee in c1wo any paym<'nt is not paid when duo, whc,thcr 
nuit he brought or not, 

Condominium Unit No. ___ _ ( Sf.Ill,) 

( SE/\1,) 

EXHIBIT I' 
1'0 AGREf:MENT FOR m:F.D 

.r-,' ,.,. ... ,,_ 

" '. 
'{-'-~\. :' 

__ /'Jj ' 
rtil)i 

a, 
:,.: 

°' c..., 
N 
.:::-..,., 
c;·, 

0) 

--...J 
--...J 



INFORMATIONAL NOTE 
FAIRFAX CONDOMINIUM C 

The Articles of Incorporation of Kir.1,s Point in Tamarac, Inc, und 

chu By-Lnws of Kings Point in Tamarac, Inc,, tho Declaration of Covenants, 

Restrictions and Easements for Common Arens (Fairfax Neighborhood) and 

Exhibits thereto, were recorded on November 4, 1988 in Official Records 

Book 15931 nt Page 195 in the Public Kecords of Broward County, Florida, 
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,ntb~btt> IN tH'i. orhc•Al RrcoRos ao~ 

Of AROWAftD COUN!Y, FLOftllA 

L.A. HESTER 
/r. l:OIINIY Ail"'1"1STRA10ft 




