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DECLARATION OF CONDOMINIUM

] i T i |

MINTO BUILDERS (ELORIDA INC, da —corporation
("D o wglk the » j to the
pro b in "an tache o, r itself,
it ssors, si e submits said

préperty, improvements thereon and appurtenances thereto to con-
dominium ownership pursuant to Chapter 718 of the Florida
Statutes ("Condominium Act"), as enacted upon date of recordation
hereof.

All the restrictions, reservations, covenants, conditions,
easements and limitations of record contained herein shall con-
stitute covenants running with the land or equitable servitudes
upon the land, as the case may be, shall run perpetually unless
terminated as provided herein, and shall be binding upon all Unit
Owners as hereinafter defined. 1In consideration of receiving and
by acceptance of a grant, devise or mortgage, all grantees,
devisees or mortgagees, their heirs, personal representatives,
successors and assigns, and all parties claiming by, through or
under such persons, agree to be bound by the provisions hereof,
the Articles of Incorporation and the By-Laws of the Association
hereinafter defined. Both the benefits provided and the burdens
imposed shall run with each Unit and the interests in Common
Elements as defined herein.

1. DEFINITIONS.

As used in this Declaration, in the Articles of Incorporation
and in the By-Laws attached hereto, and in all amendments
thereto, unless the context requires otherwise:

A, "Assessment" means a share of the funds required for the
payment of Common Expenses which from time to time are assessed
against any Unit Owner.

B. "Association” or "Corporation" means Baywood Village I
Condominium Association, Inc., the nonprofit Florida corporation
responsible for the operation of the Condominium.

c. "Board of Administration" means the board of directors
or other representative body responsible for the administration
of the Association.

D. "Articles" and "By-Laws" means the Articles of
Incorporation and the By-Laws of the Association as they exist
from time to time.
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E. "Common Elements" means that portion of the Condominium
perty not included in the Units. Common Elements shall in-

S el B e i e S

F. "Common Expenses" means the expenses of administration,

oper repaifr] and SMEnt| ﬁ?e ondominium

e /pr s declare by 15 c‘i/xon or this

ion | to \cg nses a. exr[ validl expenses or
of e condomi a whole the Association which are

assessed against the Unit Owners.

G. "Common Surplus" means the excess of all receipts of the
Association, including but not limited to Assessments, rents,
profits and revenues on account of the Common Elements, over the
amount of the Common Expenses.

H. "Condominium Building" means the structures which com-
prise that part of the Condominium Property within which the
Units are located.

I. "Condominium Parcel'" means a Unit together with the un-
divided share in the Common Elements which is appurtenant to the
Unit.

J. "Condominium Property" means and includes all lands that
are subjected hereunder to condominium ownership, whether or not
contiguous, and all improvements thereon and all easements and
rights appurtenant thereto intended for use in connection with
the Condominium.

K. "Declaration" or "Declaration of Condominium" means this
instrument as it may from time to time be amended.

L. "Developer" means Minto Builders (Florida), 1Inc., a
Florida corporation, and its successors and assigns.

M. "Limited Common Elements" means and includes those
Common Elements which are reserved for the use of a certain Unit
or Units to the exclusion of other Units.

N. "Mortgagee"™ means a bank, the Developer, savings and
loan association, insurance company, mortgage company, real es-
tate investment trust, recognized institutional type lender or
its loan correspondent, or agency of the United States
Government, which owns or holds a mortgage encumbering a
Condominium Parcel. '"Mortgagee" also includes Federal National
Mortgage Association.

0. "Operation" or "Operation of the Condominium” means and
includes the operation, administration and management of the
Condominium Property.
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"Unxt" or "Apartmenc" means a part of the Condominium

: s to b t to priv ownershi a desig-
‘%ﬁ% i) N AN’“

"Unit Owner" "Apartment Owner", or "Owner of a Unit"
mea;s the owner of a Condo inxum Parcel as shown by the real es-

. ofA County,

a uch &2 more

ersons m s — or her leqal
entities, Owner" shal not mean or re er to holder

mortgage or security deed, its successors or assigns, unless and
until such holder has acquired title pursuant to foreclosure or a
proceeding or deed in lieu of foreclosure; nor shall the term
"Owner" mean or refer to any lessee or tenant of an Owner.

m%‘i

R. "Utility Service" as used in the Condominium Act, con-
strued with reference to this Condominium, and as wused in <this
Declaration, the Articles and the By-Laws shall include, but not
be limited to, electric power, gas, hot and cold water, trash and
sewage disposal.

S, "The Condominium" or "this Condominium" means Baywood
vVillage I - "B", a Condominium.
2, CONDOMINIUM NAME, CONDOMINIUM PARCELS, APPURTENANCES,
POSSESSION AND ENJOYMENT.

A, The name of this Condominium is BAYWOOD VILLAGE I - "B",
A CONDOMINIUM.

B. There shall pass with each Unit as appurtenances
thereto:

'21) An undivided share in the Common Elements.

(2) An exclusive easement for the use of the air space
occupied by the Unit as it exists at any particular time and
as the Unit may lawfully be altered or reconstructed from
time to time, which easement shall be terminated automati-
cally in any air apace which is vacated from time to time,

(3) An undivided share in the Common Surplus.

(4) Membership of the Unit Owner in the Association.

(S5) The use of such parking space or spaces as may be
assigned for the Unit Owner's exclusive use.

(6) The use of such storage locker or lockers, if any,
as may be assigned for the Unit Owner's exclusive use.
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c. Each Unit Owner is entitled to the exclusive possession
of his Unit subject to the provisions of this Declaration. He
shall be entitled to the use of the Common Elements, in accord-

visions of this Declaration and the purposes for

encroach

a with the o

W, e en t ch-us 1L d

upon| t u gh th ﬁ ers., e 1l be a

joi s C le and /a tua, for that
eated.

purpose is hereby c¢r

s ntiried by a
e B R

ishéd interior surfa met wa

each such Unic,

In vertical dimension, each Unit consists of the space between
the top of the unfinished concrete floor and the bottom of the
unfinished ceiling of each such unit. Each Unit Owner shall not
own the undecorated or unfinished surfaces of the perimeter
walls, floors, and ceilings surrounding his Unit, nor shall he
own pipes, wires, conduits or other utility lines running through

his Unit which are utilized for or serve more than one Unit,

which items are hereby made a part of the Common Elements. Said

Owner, however, shall own the walls and partitions which are con-
tained within his Unit and inner decorated or <finished surfaces
of the perimeter walls, floors and ceilings, including plaster,
paint and wallpaper.

E. Each Unit Owner shall own and be responsible for the
maintenance, repair and replacement of all components for the in-
dividual air conditioning unit which services his Unit.

F. "Time share estates” may not be created in any Unit by
any person or entity other than the Developer. As used herein,
"time share estates" includes any arrangement, plan, scheme or
similar device, whether by membership agreement, tenancy in
common, interval ownership, sale, lease, deed, rental agreement,
license or right-to-use agreement, whereby an owner of the time
share estate receives a right to the use of a Unit and the Common
Elements for a period of not less than seven (7) days during any
given year and which extends for a period of more than three (3)
years,

G. Subject to the provisions of Article 20. of this
Declaration, Units shall only be used as single-family residences
by the Owners thereof, their family members and guests in accord-
ance with rules and regqulations of the Association.

3. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS.

A, The undivided share in the Common Elements which is ap-
purtenant to a Unit shall not be separated therefrom and shall
pass with the title to the Unit, whether or not separately
described.

designa-
n orizontal
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B. A share in the Common Elements appurtenant to a Unit
cannot be conveyed or encumbered except together with the Unit.

A R B R R TR AR
" OFieiat oY

(1) The 1land on which the improvements are located and
any other land included in the Condominium Property, whether
or not contiguous.

(2) Any portion of the Condominium Property which is
not included within the Units.

(3) Easements through Units for conduit ducts,
plumbing, wiring and other facilities for the furnishing of
Utility Services to Units and the Common Elements,

(4) An easement of support which is hereby created in
every portion of a Unit which contributes to the support of a
Condominium Building.

(S) The property and installations required for the
furnishing of Utility Services and other services to more
than one Unit, the Common Elements or a Unit other than the
Unit containing the installation.

(6) The easement described in Paragraph 19.F. of this
Declaration.

B, The undivided share in the Common Elements, Common
Expenses and Common Surplus appurtenant to each Unit is 1/56.

5. LIMITED COMMON ELEMENTS.

A, There may be Limited Common Elements appurtenant to
Units in this Condominium, as reflected by the plot plan and sur-
vey attached as Exhibit "B" hereto, which shall include, but not
be limited to, patios, balconies, parking spaces, and storage
lockers which are specificaly designated and delineated, These
Limited Common Elements are resarved for the use of the Units to
which they are appurtenant or assigned to the exclusion of other
Units, and there shall pass with a Unit as an appurtenance
thereto the exclusive right to use the Limited Common Elements so
appurtenant or assigned.

B. Any expenses of maintenance, repair or replacement of
Limited Common Elements shall be treated and paid for as a part

069 94y yel 3R
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of the Common Expenses (except that any maintenance, repairs or
replacements caused by an individual Unit Owner shall be assessed
against the individual Unit Owner), Parking spaces, storage

loc £ , d exterior surface £ ios nd_ balconies,
not nclud nec const te? on a Owner,
shall| be Col 1emeht f@- his pur .

\ /

DESCRIPTION OF PROPERTY SUBM ED TO CONDOMINIUM OWNERSHIP.

and made a part hereof.

(L)
o

B, Exhibit "B" attached hereto and made a part hereof is a
survey of said land, a graphic description of the improvements 1in
which Units are located, and a plot plan thereof.

C. The identification, location and dimensions of each Unit
and the Common Elements appear on Exhibit "B", Together with
this Declaration, Exhibit "B" includes sufficient detail to iden-
tify the Common Elements and each Unit and provides accurate re-
presentations of their locations and dimensions.

7. AMENDMENT TO PLANS.

A. Developer reserves the right ¢to change the interior
design and arrangements of all Units, to alter the boundaries
between the Units and to combine two or more Units to form a sin-
gle Unit so long as any Unit so altered has not been conveyed by
the Developer to a Unit Owner.

B. The Amendment of this Declaration reflecting such
authorized alteration of plans by Developer need be signed and
acknowledged only by the Developer, and need not be approved by
the Association, Unit Owners, lienors or Mortgagees, whether or
not their joinder is elsewhere reguired for other amendments.

8. AMENDMENT OF DECLARATION.

A. This Declaration may be amended at any regular or spe-
cial meeting of Unit Owners called or convened in accordance with
the By-Laws by the affirmative vote of more than fifty percent
(50%) of the Units. All amendments shall be evidenced by a cer-
tificate executed as required by the Condominium Act and recorded
among the Public Records of Broward County, Florida, provided,
however, that except as otherwise provided in this Declaration:

(1) Subject to the provisions of Article 7 above, no
amendment shall change the configuration or the size of any
Unit in any material fashion, materially alter or modify the
appurtenances to such Unit, nor change the proportional per-
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centage by which a Unit Owner shares the Common Expenses and
owns the Common Surplus unless the record owner thereof and

c ers| lie 1 jein e exe-
i WA WY
) [ endment shall be passed which shall impair or

prejudice the rights and priorities of any Mortgagee without

o S i e i

ons of
the Developer without the prior written consent of the
Developer.

(4) Any amendment which would affect the surface water
management system, including water management portions of the
Common Elements, shall not be passed without the prior writ-
ten approval of the South Florida Water Management Districet.

B. Notwithstanding anything to the contrary herein, the
Developer reserves the exclusive right to amend the Declaration
and any Exhibits hereto, which exclusive rights shall continue
for such period of time as the Developer shall be in control of
the Association; provided, however, that no such amendment by the
Developer shall impair or prejudice the rights and priorities of
any Mortgagee without the prior written consent of such
Mortgagee. Such amendment need be executed and acknowledged only
by the Developer and need not be approved by the Association,
Unit Owners, lienors or Mortgagees, whether or not elsewhere
required for amendments.

c. Invalidation of any part of this Declaration, any provi-
sion contained in any plat of the Condominium Property or in a
conveyance of a Unit in the Condominium by judgment, court order
or law shall not affect any of the other provisions hereof which
shall remain in full force and effect.

9. THE ASSOCIATION, ITS POWERS AND RESPONSIBILITIES,

A. The operation of the Condominium shall be vested in the
Association. The Association has been organized as a nonprofit
Florida corporation and a copy of its Articles of Incorporation
are attached hereto and made a part hereof as Exhibit "C".

B. No Unit Owner, except an officer or director of the
Association, shall have any authority to act for the Association.

c. All Unit Owners shall automatically be members of the
Association, and a Unit Owner's membership shall terminate when
he no longer owns his Unit.

D. Unit Owners shall be entitled to one (1) vote for each
Unit owned in accordance with the voting privileges set forth in

269 %y yyel 33




the Articles and By-Laws. Multiple owners of a Unit shall col~
lectively be entitled to one (1) vote for said Unit in accordance
with vot;nq privi eges set forth 1n the Articles and By-Laws

Ther! n ’
sspciat M |include
those fo th 1 s, -y- the ondominium

Act, and this Declaration and shall include, but not be limited

to, jFﬁ?£§§§
<© (1) ﬂxu'e al/kes@ig @. to each/ Unit at
r onable -hou be sar fo maintenance,

repair or replacement of any Common Elements therein or ac-
cessible therefrom or another Unit or at any hour for making
emergency repairs necessary to prevent damage to the Common
Elements or to another Unit,

(2) The power to lavy and collect Assessments from unit
owners and to lease, maintain, repair and replace the Common
Elements.

(3) The keeping of accounting records in accordance
with good accounting practices and the Condominium Act which
records shall be open to inspection by Unit Owners or their
authorized representatives at reasonable times and written
summaries of which shall be supplied at least annually to
Unit Owners or their authorized representatives.

(4) The power to enter inte contracts with others for
the maintenance, management, operation, repair and servicing
of the Condominium Property. The service and maintenance
contracts referred to herein may delegate the Association's
duty to maintain, preserve, repair and replace the Common
Elements, but shall not relieve each Unit Owner from his per-
sonal responsibility to maintain and preserve the interior
surfaces of his Unit and to paint, clean, decorate, maintain
and repair said Unit. Each Unit Owner, by his acceptance of
the deed to his Unit, shall bind himself, his heirs, personal
representatives, successors and assigns to any management
contract, to the same extent and effect as if he had executed
such contract for the purposes herein expreased including,
but not limited to, adopting, ratifying, confirming and con-
senting to the execution of same by the Association, coven-
anting and promising to perform each and every of the
covenants, promises and undertakings to be performed by Unit
Owners as required under said contract, acknowledging that
all of the terms and conditions thereof, including the
manager's fee, are reasonable and agreeing that the persons
acting as directors and officers of the Association entering
into such a contract have not breached any of their duties or
obligations to the Association by virtue of the execution of
said contract, The management contract, if any, and the acts
of the Board of Administration and Officers of the
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Association in entering into such agreement, are hereby

ratified, confirmed, approved and adopted.

) The and
for e i che
Property,[ |an|
the it Iow t t

and requlations, provided however, that no rule or regula-

e

(6) The power to purchase units in the Condominium and
to acquire, hold, lease, mortgage and convey the same.

(7) The power to obtain and maintain adequate insurance
to protect the Association and the Common Elements.

F. Except as provided by statute in case of condemnation or
substantial loss to the Units and/or Common Elements, unless at
least two-thirds of the Mortgagees (based upon one vote for each
first mortgage owned), or Owners (other than the Developer) have
given their prior written approval, the Association shall not be
entitled to:

(1) By act or omission seek to abandon or terminate the
Condominium;

(2) Change the pro rata interest or obligations of any
individual Unit for the purpose of (a) levying assessments or
charges or allocating distributions of hazard insurance proceeds
or condemnation awards, or (b) determining the pro rata share of
ownership of each Unit in the Common Elements;

(3) Partition or subdivide any Unit;

(4) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements, (The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements
by the Owners shall not be deemed a transfer within the meaning
of this clause.);

(5) Use hazard insurance proceeds for losses to any

portion of the Condominium for other than the repair, replacement
or reconstruction of such portion.

10. BY-LAWS,

The administration of the Association and the operation of
the Condominium Property shall be governed by the By-Laws of the
Association, a copy of which is attached hereto and made a part
hereof as Exhibit "D"., No modification of or amendment to these

¥GG 944y yEL 3R
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By-Laws shall be deemed valid unless duly adopted as provided :n
the By-Laws and set forth in or annexed to a duly recorded amend-
ment to this Declaration executed in accordance with the provi-
sions of the Condominium Act. No amendment to said By-Laws shall

AR R

11. MAINTENANCE: LIMITATION UPON IMPROVEMENT.

A. The [(maifnte e ¢ e | Commo e b [sha e the
o T U e, L

air conditioning compressor that serves a particular Unit, which
responsibility shall, instead, be borne solely by the Owner of
such Unit.

B. There shall be no material alteration or substantial ad-
dition to the Common Elements or Limited Common Elements except
in the manner provided herein.

c. No Unit Owner shall make any alterations in the portions
of the improvements of the Condominium which are to be maintained
by the Association, remove any portion thereof, make any addi-
tions thereto, do any work which would jeopardize the safety or
soundness of the building containing his Unit or impair any
easement.

D. No fence, wall, gate or other structure may be erected,
installed, maintained or removed on the Condominium Property un-
til the design, construction, specifications and a plan showing
the location of the structure have been approved in writing by
the Board of Administration (or an architectural review committee
appointed by it) as to quality, design and materials, in harmony
with existing structures, and as to location with respect to
topography and finished grade elevation. Such approval of the
Board of Administration (or its designee) shall not be required
in the event that the Board of Administration (or its designee)
fails to give such approval within thirty (30) days after receipt
of a written request for same. In no event will such approval be
unreasonably withheld nor will any charge be made therefor.
Nothing contained in this paragraph shall be construed to lessen
the obligation of any Owner to make prompt application for and
obtain all necessary governmental permits and other approvals
with respect to any such structure. The provisions of this para-
graph shall not apply to the Declarant.

12. COMMON EXPENSES AND COMMON SURPLUS.

A. Common Expenses shall include the expenses of the
operation, maintenance, repair or replacement of the Common
Elements, costs of carrying out the powers and duties of the
Association and any other expense designated as Common Expenses

10 26
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by the Condominium Act, this Declaration or the By-Laws. Common
Expenses shall also include assessments due by Unxc Owners to the
assesaments shall paid by the

Ma Associa on, which
As ign. &\

. m aga it Owners in
a proportzon equal to t. ose proport ans of ownersth in the

n Elements as provi s Declarat

ion
lus, shall( be - aners in
ion rti\ er:h the
common emen a as provi e L] Dec rat on.

13. ASSESSMENTS: LIABILITY, LIENS, PRIORITY, INMTEREST AND
COLLECTIONS.

A. The Association, through its Board of Administration,
shall have the power to determine and fix the sums necessary to
provide for the Common Expenses,including the expense allocable
to services being rendered by a management company with whom the
Association may contract, Unless specifically waived by the
Association, the Assessments shall include monies required for
the payment of hazard and liability insurance premiums. The an-
nual Assessment shall initially be payable in advance, quarterly,
on the first day of each such quarter; however, the Board of
Administration shall have the power to establish other collection
procedures, In addition, the Association shall have the power to
levy special assessments against Units in their respective per-
centages if a deficit should develop in the payment of Common
Expenses during any period that the level of Assessments has not
been gquaranteed by the Developer. The Board of Administration of
the Association may, but shall not be required to, include sums
to establish reasonable reserves against future contingencies in
each annual Assessment,

B. A Unit Owner, regardless of the manner in which he ac-
quired title to his unit including, without limitation, a pur-
chaser at a judicial sale, shall be liable for all Assessments
while he is the owner of a Unit. In a voluntary conveyance of a
Unit, the grantee shall be jointly and severally liable with the
grantor for all unpaid Assessments againat the latter for his
share of the Common Expenses up to the time of such voluntary
conveyance. The liability for Assesaments may not be avoided by
waiver of the use or enjoyment of any Common Elements, services
or recreation facilities, or by abandonment of the Unit against
which the Assessment was made.

c. Assessments and installments thereof not paid when due
shall bear interest from the due date until paid at the maximum
rate allowed under Florida law.

D. The Association shall have a lien upon each Condominium
Parcel to secure the personal obligation of each Unit Owner
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thereof for any unpaid Assessment and xnterest thereon. Such lL:ien
shall also secure reasonable attorney s fees lncurted by the

Ass ion or en-
force t e 1 claim
recor aj wa d ida, in
the manne y h on ini c and ha effec-

tive from and as of the t;me of such recordxng, but such 11en

e n @f any t

Y ti n as s e to col-
ASS sments gﬁ a on or lien

u co| omise same if

in the best 1nterest of the Association. Said liens shall have
the priorities established by the Condominium Act.

E. Liens for Assessments may be foreclosed by suit brought
in the name of the Association in like manner as a foreclosure of
a mortgage on real property. In any such foreclosure, the court,
in its discretion, may require the Unit Owner to pay a reasonable
rental for the Condominium Parcel and the court may appoint a
receiver to collect the Assessments which are the subject of said
proceeding. The Association may bid in the Condominium Parcel at
foreclosure sale and apply as a cash credit against its bid all
sums due the Association secured by the lien being enforced, and
the Association may acquire and hold, lease, mortgage and convey
any Condominium Parcel so acquired.

F. If the holder of a mortgage of record or other purchaser
of a Unit obtains title to the Condominium Parcel as a result of
foreclosure of said first mortgage, or accepts a deed to said
Condominium Parcel in lieu of foreclosure, such acquirer of
title, his successors and assigns, shall not be liable for the
share of Common Expenses or Assessments by the Association per-
taining to such Condominium Parcel or chargeable to the former
Unit Owner which became due prior to acquisition of title as a
result of the foreclosure, except for any portion thereof secured
by a claim of lien for Assessments that was recorded prior to a
recording of the foreclosed mortgage. Any such unpaid share of
Common Expenses or Assessments shall be deemed to be a Common
Expense, collectible from all Unit Owners, including such
acquirer, his successors and assigns. A mortgagee or other pur-
chaser acquiring title to a Condominium Parcel as a result of
foreclosure or a deed in lieu of foreclosure may not, during the
period of its ownership of such Parcel, whether or not such par-
cel is unoccupied, be excused from the payment of some or all of
the Common Expenses coming due during the period of such
ownership.

G. Any person who acquires an interest in a Unit except as
specifically provided in the preceding subparagraph shall not be
entitled to occupancy of the Unit or enjoyment of the Common
Elements until such time as all unpaid Assessments due and owing
from the former owner have been paid.
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H. The Association, acting by and through its Board of
Administration, shall have the right to assign its claim for any
unpaid Assessments and the lien securing said claim to the

=S IS N AR

rights or responsibilities of Mortgagees as set forth in the

5
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below may be excused from the payment of his proportionate share
of Common Expenses unless all Unit Owners are likewise propor-
tionately excused from such payment. In accordance with the
provisions of section 718.116 of the Condominium Act, the
Developer shall be excused from the payment of annual assessments
until such period of time as Developer shall cease to control the
Association or a period of 12 months following recordation of
this Declaration, whichever event occurs first ("Guaranty
Period") since, during the Guaranty Period, the Developer guaran-
tees that annual assesaments shall not increase over the amounts
set forth in the Estimated Operation Budget of the Condominium
for the first year of operation. During the Guaranty Period, the
Developer shall contribute an amount of money to the Association
sufficient to eliminate any deficit between assesaments collecti-
ble from Owners and the actual expenses of the Association,

14, TERMINATION OF CONDOMINIUM.

A, If all Unit Owners and the holders of all liens and
mortgages upon all of the Condominium Parcels execute and duly
record an instrument terminating the Condominium Property, or if

"major damage" occurs as defined hereinafter and subject to
Article 23, subparagraph A(2)(b) below, the Condominium Property
shall be removed from the provisions of the Condominium Act and
thereafter owned in common by the Unit Owners. The undivided in-
terest in the Property owned in common by each Unit Owner shall
then be the percentage of the undivided interest previously owned
by such Owner in the Common Elements, and any liens which encum-
bered any Condominium Parcel shall be transferred to said undiv-
ided interest of the Unit Owner in the Property,

B. If the Owneras of at least 85% of the Common Elements
elect to terminate, they shall have the option to buy the Units
of the other Unit Owners for a period of sixty (60) days from the
date of the meeting wherein the election to terminate was taken.
The purchase price shall be the fair market value of the Units as
of the date of said meeting as determined by arbitration under
the rules of the American Arbitration Association. The price
shall be paid in cash within thirty (30) days of the determina-
tion of the same.
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16. LIMITATION OF LIABILITY.

A, The liability of each Unit Owner for Common Expenses
shall be limited to the amounts assessed against him from time to
time in accordance with the Condominium Act, this Declaration,
the Articles and the By-Laws.

B. A Unit Owner may be perscnally liable for any damages
caused by the Association in connection with the use of the
Common Elements, but only to the extent of his pro rata share of
that liability in the same percentage as his interest in the
Common Elements and in no event shall said liability exceed the
value of his Unit, Each Unit Owner shall be liable for injuries
or damages resulting from an accident in his own Unit to the same
extent and degree that the owner of a house or any other property
owner would be liable for such an occurrence.

c. In any legal action in which the Association may be ex-
posed to liability in excess of insurance coverage protecting it
and the Unit Owners, the Association shall give notice of the ex-
posure within a reasonable time to all Unit Owners, and cthey
shall have a right to intervene and defend.

17. LIENS.

A. With the exception of liens which may result from the
initial construction of this Condominium or provided for in this
Article, no liens of any nature shall arise or be created subse-
quent to the recording of <this Declaration against the
Condominium Property (as distinguished from individual Units)
without the unanimous consent of the Unit Owners.

B. Unless a Unit Owner has expressly requested or consented
to work being performed or materials being furnished to his Unit,
such labor or materials may not be the basis for the filing of a
lien against same. No labor performed or materials furnished to
the Common Elements shall be the basis for a lien thereon unless
authorized by the Association, in which event, the same may be
the basis for the filing of a lien against all Condominium
Parcels in the proportions for which the Owners thereof are lia-
ble for Common Expenses.

14 30
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c. In the event a lien against two or more Condominium
Parcels becomes effective, each owner thereof may release his
Condominium Parcel from the lien by paying the proportionate
amount attributable to his Condominium Parcel. Upon such

n

i

18. REMEDIES FOR VIOLATION.

. his fa nvitegs ,\shall be
governed /b d gon. Declaration iclles, the
By-Laws a t 1 d egulation o el Assocgiation.
Failure to do so shall entitle the Association or any other Unit
Owner to recover damages or obtain injunctive relief or both, but
such relief shall not be exclusive of other remedies provided by

law.

19. EASEMENTS.

A. Owners of Units shall have, as an appurtenance to their
Units, a perpetual easement for ingress and egress to and from
their Units over and upon stairs, elevators, terraces, balconies,
walks and other Common Elements intended for such purposes.

B. The Condominium Property shall be subject to perpetual
easements for encroachments presently existing or which may
hereafter be caused by settlement or movement of the Condominium
Building or minor inaccuracies in construction, which easements
shall continue until such encroachments no longer exist, If the
Condominium Property is destroyed and then rebuilt, encroachments
due to construction shall be permitted and a valid easement for
said encroachments shall exist. If any portion of the Common
Elements encroaches upon any Unit, or any Unit encroaches upon
the Common Elements, as a result of the construction,
reconstruction, repair, shifting, settlement or movement of any
portion of the improvements contained in the Condominium
Property, a valid easement for the encroachment and for the main-
tenance of the same shall exist so long as the encroachment
exists.

C. The Condominium Property shall be subject to such ease-
ments for utilities as may be determined by the Developer or
required to properly and adequately serve the Condominium
Property as it exists from time to time. Each of said easements,
whether heretofore or hereafter creatad, shall constitute coven-
ants running with the land of the Condominium and, notwithstand-
ing any other provisions of this Declaration, may not be substan-
tially amended or revoked in such a way as to unreasonably inter-
fere with its proper and intended use and purpose and shall sur-
vive the termination of the Condominium. To the extent that the
creation of any such utility easements require the joinder of
Unit Owners, the Developer by its duly authorized officers may,
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as the agent or the attorney-in-fact for the Unit Owners,
execute, acknowledge and deliver such instruments and the Unict
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D+ e - Devel g;é re se u itself easement
over the Condominium Property exclusive of any Units not owned by
it for any activity that Developer determines in its sole discre-
tion to be necessary to consummate the sale, lease or rental of
any Unit including, but not limited to, the right to maintain
models, post signs, use employees in the models or permit use of

the Common Elements for marketing purposes., Further, such activ-
ities are hereby expressly authorized and permitted.

E. An easement shall exist for pedestrian traffic over,
through and across sidewalks, paths and walks and for vehicular
and pedestrian traffic over, through and across such portions of
the Common Elements as may from time to time be paved and in-
tended for such purposes. Such easements shall be for the use
and benefit of the members of the Association and the Township
Community Master Association, Inc., as well as the invitees of
such members; provided, however, nothing herein shall be con-
strued to give or create in any person the right to park upon any
portion of the Condominium Property except to the extent that
space may be specifically designated and assigned for parking
purposes.

F. Developer hereby grants to Association, for the use and
benefit of the Unit Owners, a temporary and non-exclusive ease-
ment for parking, ingress and egress over the lands described in
Exhibit "E" attached hereto (the "Easement Property"). Developer
reserves the right, in its sole discretion, to modify, enlarge,
diminish, terminate or relocate the rights granted by this para-
graph so long as Developer provides Association and its members
with access from the Condominium to a dedicated right-of-way.
This easement shall automatically be deemed modified or
terminated, as the case may be, at any time that Developer shall
(i) submit any portion of the Easement Property to the condomin-
ium form of ownership, or (ii) convey any portion of the Easement
Property. Said non-exclusive easement shall be deemed to be
Common Elements of the Condominium.

20. SALE OR LEASE.
Until such time as the Developer has relinquished control of
the Association, the Developer shall have the option to purchase

any Unit upon the same terms and conditions as are offered by the
Unit Owner to any third person. Prior to the sale or transfer of
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any Unit to any person other than the transferor's spouse or mem-
ber of his immediate family or wholly owned corporation, the Unit
Owner shall notify the Develo

er in writing of the name and ad-

dr t S t th ¢ or/tra ex is to
r gieb get th\lda copy of

¥ /and| suc, other\ |informa-

be made e an itio i
the reem: or’ suc or
tion as may reascnably be required by the Developer. Failure to
do so shall be deemed a breach hereof, and any sale or transfer
anED nd con-
d aser or
nd the| Developer
e eveloper shall,
within ten (10) days after its receipt of said notice and such
supplemental information as it may reasonably require, deliver to
the Unit Owner the deposit required under the terms of such
agreement and shall then be obligated to close the sale of the
Unit in accordance with the terms and conditions thereof.
Failure of the Developer to exercise the said option shall be
stated in a certificate executed by the Developer, which shall be
recorded in the Public Records of Broward County, Florida, by and
at the expense of the proposed purchaser or transferee. Units
shall not be leased without the prior written approval of the
Association. The Association has the right to require that a
substantially uniform form of lease be used. No lease shall be
for a period of less than six (6) months, and the proposed les-
sees shall consist of not more than two (2) persons per bedroom
in the Unit to be leased. Subleases of Units are prohibited.
Units shall not be leased more than once in any six (6) month
period. Notwithstanding the lease of his Unit, the liability of
the Unit Owner under this Declaration shall continue. The
Association must either approve or disapprove a lease within ten
(10) days after its receipt of a request for such approval, which
request shall be accompanied by such information as the Board may
reasonably require. 1If approved, a recordable Certificate of
Approval shall be executed by the Association at the expense of
the lessee. If the Association fails to give the Unit Owner
written notice of its approval or disapproval of the proposed
lease, the proposed lease shall be deemed approved. The provi-
sions of this subparagraph shall not be applicable to the
Developer. Notwithstanding anything herein or any rule or requ-
lation of the Association to the contrary, the Developer as well
as any person approved in writing by the Developer shall be ir-
revocably empowered without any limitation at all times, whether
for permanent or temporary occupancy, to sell, lease, rent or
transfer Units owned by the Developer or such person, as the case
may be, for any period and under any terms to any lessees, pur-
chasers or transferees without the consent of any person includ-
ing the Association being required. The provisions of this para-
graph may not be amended without consent of the Developer.
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21, ENFORCEMENT OF MAINTENANCE.

In the event that a Unit Owner fails to maintain his Unit as
required herein or otherwise violates the provxsions hereof, the
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A. Purchase of Insurance. The Association shall obtain
fire and extended coverage insurance, vandalism and malicious
mischief insurance insuring all of the insurable improvements
within the Common Elements together with such other insurance as
the Association deems necessary in a company with an "A+10" rat-
ing or better in an amount which shall be equal to the maximum
insurable replacement value as determined annually. The premiums
for such coverage and other expenses in connection with said in-
surance shall be assessed against the Unit Owners as part of the
Common Expenses. The named insured shall be the Association, in-
dividually and as agent for the Unit Owners, without naming them,
and as agent for their Mortgagees,

22. INSURANCE.

(1) Provision shall be made for the issuance of
Mortgagee endorsements .and memoranda of insurance to
Mortgagees, Such policies shall provide that payments for
losses thereunder by the insurer shall be made to the
Insurance Trustee hereinafter described, and all policies and
endorsements thereon shall be deposited with the Insurance
Trustee.

(2) For purposes of this and the following Article, all
buildings constituting the Condominium, as described in
Exhibits "A" and "B" attached hereto, shall collectively be
deemed one Building and shall include any additional build-
ings as a part thereof which may hereafter become a part of
this Condominium.

B. Coverage,

(1) Casualty. All buildings and improvements upon the
Property described in Exhibit "A" attached hereto shall be
insured in an amount equal to the maximum insurable replace-
ment value, excluding foundation and excavation costs, and
all personal property included in the Common Elements shall
be insured for its maximum insurable replacement value, said

18 34

€99 sdyyyg 33




value to be determined annually by the Board of
Administration. Such coverage shall afford protection

against:
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(b) Such other risks as from time to time shall
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(2) Public liability in such amounts and with such cov-
erage as shall be required by the Board of Administration,
including, but not limited to, hired automobile and nonowned
automobile coverages, including a cross liability endorsement
to cover liabilities of the Unit Owners as a group to a Unit
Owner.

(3) Worker's compensation insurance meeting all the
requirements of the laws of Florida.

{4) Directors and officers liability insurance, if
available.

(S) Such other insurance as the Board of Administration
shall determine from time to time to be desirable including
without limitation such insurance as may be required by any
agency of the United States government which holds a first
mortgage encumbering a Unit or insures to the holder thereof
the payment of the same.

c. Premiums. Premiums upon insurance policies purchased by
the Association shall be assessed by the Association against the
Unit Owners as part of the Common Expenses,

D. Insurance Trustee; Shares of Proceeds. All insurance
policies purchased by the Association shall be for the benefit of
the Association, the Unit Owners and their Mortgagees, as their
interests may appear, and shall provide that all proceeds cover-
ing property losses shall be paid to an Insurance Trustee which
shall be designated by the Board of Administration. The
Insurance Trustee shall not be liable for payment of premiums,
the renewal or the sufficiency of policies or the failure to col-
lect any insurance proceeds. The duty of the Insurance Trustee
shall be to receive such proceeds as are paid and to hold the
same in trust for the purposes stated herein and for the benefit
of the Unit Owners and their Mortgagees in the following shares,
which shares need not be set forth on the records of the
Insurance Trustsee:

(1) Common Elements., Proceeds on account of damage to
Common Elements -~ an undivided share for each Unit Owner,
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such share being the same as the undivided share in the
Common Element appurtenant to his Unit.
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When the Condominium Building is not to be
reatared, an undivided share for each Unit Owner, such
share being the same as the undivided share in the
Common Elements appurtenant to his Unit.

(3) Mortgages, In the event a Mortgagee endorsement
has been issued as to a Unit, the share of that Unit Owner
shall be held in trust for the Mortgagee and the Unit Owner,
as their interests may appear; provided, however, that no
Mortgagee shall have any right to determine or participate in
the determination as to whether or not any damaged property
shall be reconstructed or repaired, and no Mortgagee shall
have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except those proceeds
paid to the Unit Owner and Mortgages pursuant to the provi-
sions of this Declaration.

E. Distribution of Proceeds, Proceeds of insurance poli~
cies received by the Insurance Trustee shall be distributed in
the following manner:

(1) Expense of the Trustee, All expenses of the
Insurance Trustee shall be paid first or provision made
therefor.

{2) Reconstruction or repair. If the damags for which
the proceeds are paid is to be repaired or reconstructed, the
remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided. Any proceeda remaining after defray-
ing such costs shall be distributed to the beneficial owners
thereof, remittances to Unit Owners and their Mortgagees be-
ing payable jointly to them. This is a covenant for the
benefit of any Mortgagee of any Unit and may be enforced by
such Mortgagee.

(3) Failure to reconstruct or repair., If it is deter-
mined in the manner elsevhere provided that the damage for
which the proceeds are paid shall not be raconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial owners thereof, remittance to Unit Owners and
their Mortgagee being payable jointly to them. Thias is a
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covenant for the benefit of any Mortgagee of any Unit and may
be enforced by such Mortgaqee
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cably appointed agent for each Unit Owner, for each holder of a
mortgage or other lien upon a Unit and for each owner of any
other interest in the Condominium Property with power to adjust
all claims arising under insurance policies purchased by the
Association and to execute and deliver releases upon the payment
of claims.

G. Unit Owner's Obligation. ' Each Unit Owner shall have
the obligation to purchase public liability insurance to protect
himself against claims due to accidents within his Unit, and
casualty insurance on the contents within said Unit. In
addition, he should review the coverage of the Association to
determine any additional insurance that may be advisable for him
to purchase.

23. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

A, Determination to Reconstruct or Repair. If any part of
the Condominium Property is damaged by casualty, whether it shall
be reconstructed or repaired shall be determined in the following
manner:

(1) Common Element. If the damaged improvement is a
Common Element, the damaged property shall be reconstructed
or repaired unless it is determined in the manner elsewhere
provided that the Condominium shall be terminated.

(2) Condominium Building:

(a) Lesser damage. If the damaged improvement is
the Condominium Building, and if Units to which 50% or
more of the Common Elements are appurtenant are found by
the Board of Administration to be tenantable, the
damaged property shall be reconstructed or repaired un-
less within 60 days after the casualty, it is determined
by agreement in the manner elsewhere provided that the
Condominium shall be terminated.

(b) Major damage. 1f the damaged improvement is
the Condominium Building, and if Units to which more
than S0%¥ of <the Common Elements are appurtenant are
found by the Board of Administration to be untenantable,
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B. Plans and Specifications. Any reconstruction or repair
must be substantially in accordance with the plans and specifica-
tions for the original Condominium Property; or, if not, then in
accordance with plans and specifications approved by the Board of
Administration and, if the damaged property is the Condominium
Building, by the owners of not less than 75% of the Common
Elements, including the owners of all damaged Units whose ap-
proval shall not be unreasonably withheld.

c. Responsibility. If the damage is only to those portions
of a Unit or Units for which the responsibility of maintenance
and repair is that of the Unit Owner(s), then the Unit Owner(s)
shall be responsible for reconstruction and repair after
casualty. In all other instances, it shall be the Association's
responsibility to reconstruct and repair after casualty.

D. Estimate of Costs., Immediately after a determination is
made to rebuild or repair damage to property for which the
Association has the responsibility for reconstruction and repair,
the Association shall obtain reliable and detailed estimates of
the cost to rebuild or repair,

E. Aasessments. If the proceeds of insurance are not suf-
ficient to defray the estimated costs of reconstruction and
repair by the Association, of if at any time during reconstruc-
tion and repair, or upon completion of reconstruction or repair,
the funds for the payment of the costs thereof are insufficient,
Assessments shall be made against the Unit Owners who own the
damaged Units and against all Unit Owners in the case of damage
to Common Elements, in sufficient amounts to provide funds for
the payment of such costs. Such Assessments against Unit Owners
for damage to Units shall be in proportion to the cost of recon-
struction and repair of their Units, and Assessments on account
of damage to Common Elements shall be in proportion to the
owners' share in the Common Elements.

F. Construction Funds. The funds for payment of costs of
reconstruction and repair after casualty, which shall consist of
insurance proceeds held by the Insurance Trustee and funds col-
lected by the Association from Assessments against Unit Owners,
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shall be disbursed in payment of such costs in the following

manner:

such Assessmenta shall be deposited by the Assocxatxon with
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(2) Insurance Trustee. The proceeds of insurance col-
lected on account of a casualty and the sums deposited with
the Insurance Trustee by the Association from collections of
Assessments against Unit Owners on account of such casualty
shall constitute a construction fund which shall be disbursed
in payment of the costs of reconstruction and repair in the
following manner and order:

(a) Association-Under $5,000.00. If the amount of
the estimated costs of reconstruction and repair which
is the responsibility of the Association is less than
$5,000.00, then the construction fund shall be disbursed
in payment of such costs upon the order of the
Association; provided, however, that upon request to the
Insurance Trustee by a Mortgagee which is a beneficiary
of an insurance policy, the proceeds of which are in-
cluded in the construction fund, such fund shall be dis~
bursed in the manner hereafter provided for the recon-
struction and repair of major damage.

(b) Association-Over $5,000.00. 1If the amount of
estimated costs of reconstruction and repair _which is
the responsibility of the Association is $5,000.00 or
more, then the construction fund shall be disbursed in
payment of such costs in the manner required by the
Board of Administration upon approval of an architect
qualified to practice in Florida and employed by the
Association to supervise the work.

(¢) Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair lies with a Unit Owner shall
be paid by the Insurance Trustee to the Unit Owner and,
if there is a Mortgagee endorsement as to such Unit,
then to the Unit Owner and the Mortgagee jointly.

(d) Surplus, It shall be presumed that the first
monies disbursed in payment of costs of reconstruction
and repair shall be from insurance proceeds, [f there
is a balance in a construction fund after payment of all
costs of reconstruction and repair for which the fund is
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established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere
stated; except, however, that the part of a distribution
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the construction fund are to be upon the order of th
Association or upon approval of an architect or
otherwise, whether a disbursement is to be made from the
construction fund, or whether surplus funds to be dis~
tributed are less than the assessments paid Owners.
Instead, the Insurance Trustee may rely upon a certifi-
cate of the Association, executed by its President or
Vice President and Secretary or Assistant Secretary, as
to any or all of such matters stating that the sums to
be paid are due and properly payable in the name of the
designated payee and the amount to be paid; provided
that when a Mortgagee is herein required to be named as
payee, the Insurance Trustee shall also name the
Mortgagee as payee of any distribution or insurance
proceeds to a Unit Owner; and, further provided that
when the Association or a Mortgagee which is the benefi-
ciary of an insurance policy the proceeds of which are
included in the construction fund so requires the ap-
proval of an architect named by the Association shall be
first obtained by the Association prior to disbursements
in payment of costs of reconstruction and repair.

24. EXECUTION OF DOCUMENTS REQUIRED BY GOVERNMENT.

The Developer's plan for the development of this Condominium
may require from time to time the execution of certain documents
required by the City of Coconut Creek, Broward County, Florida,
or some other governmental agency having jurisdiction over this
Condominium, To the extent that said documents require the join-
der of Unit Owners, the Developer by its duly authorized cfficers
may, as the agent or the attorney-in-fact for the Unit Owners,
execute acknowladge and deliver such documents and the Unit
Owners, by virtue of their acceptance of deeds to their Units,
irrevocably nominate, constitute and appoint the Developer,
through its duly authorized officers, as their proper and legal
attorneys-in-fact for such purpose. Said appointment is coupled
with an interest and is therefore irrevocable.

699 4yyEL 330




25, EMINENT DOMAIN OR CONDEMNATION PROCEEDING.

If eminent domain or condemnation proceedings are success-

fully litigated aqainst all or any part of the Condominium
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their interests appear of record. The Association shall give to
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26. GENERAL PROVISIONS.

A. If any provision of this Declaration, the Articles, the
By~-Laws or the Condominium Act, or any section, sentence, clause,
phrase or word, or the application thereof, in any circumstances
is held invalid, the validity of the remainder of this
Declaration, the Articles, the By-Laws, or the Condominium Act,
and the application of any such invalid provision, section,
sentence, clause, phrase, or word in other circumstances shall
not be affected thereby.

B. If the Developer holds Units for sale in the ordinary
course of business, none of the following actions may be taken
without the Developer's written approval:

(1) Assessment of the Developer as a Unit Owner for
capital improvements, and

{(2) Any action by the Association that would be detri-
mental to the Developer's sale of Units.

c. Notices to Unit Owners shall be sent by certified mail
or certificate of mailing to their place of residence in the
Condominium Building, unless the Unit Owner has, by written not-
ice to the Association, specified a different address. Notices
to the Association and the Developer shall be delivered by certi-
fied mail to Township Center, 2400 Lyons Road, Coconut Creek,
Florida 33063. All notices shall be deemed and considered sent
when mailed. Any party may change his or its mailing address by
written notice to the other party.

D. The failure of the Developer, or the Association, or any
Unit Owner to enforce any covenant, restriction or other provi-
sion of the Condominium Act, this Declaration, the Articles of
Incorporation of the Association, the By-Laws, or the Rules and
Regulations adopted pursuant thereto, shall not constitute a
waiver of the right to do so thereafter. The Association may
levy against any Owner a fine not in excess of $50.00 for each
violation of any of the requirements of this Declaration after
having been notified by the Association of such violation.
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