INSTR # 113484613 Page 1 of B, Recorded 01/29/2016 at 03:48 PM
Broward County Commission, Deputy Clerk ERECORD

Retumn t¢ Len Viider, Esq.
Bakalar & Associates P.A
12472 W Aliantic Blvd.
Corel Springs, FL 33074

CORPORATE g§DLUTIONICERTIFICATE,QE_AEENDMEL{[
Amends OR 10038 Page 269 (Broward)

WHEREAS VILLAS OF CAPRI AT SPRINGTREE LAKES (‘Association”) is 8 humeowner
asscciation govemned pursuant to its Declaration of Protsctive Covenants {“Declaration”) and Florida law; and

WHEREAS the Association consiste of lorty-ning {49) homes; and

WHEREAS , the Board of Directors, at a duly calied meeting, proposed the attached amendments
to Article ill. Article IV, Article V and Arlicle Vi of the Declaration; and

WHEREAS, pursuant to the written consent procedures sel forth in Chapter 617, Fla, Stat., a majoriy
olownarsvated infavar of amending the Declzration and thus passed the alorementioned amencmenis which
are collactively attached heralo as Exhibit A; therefore

LETIT BE RESOLVED that upon the recording of this resciution and the atteched amendment(s),

seid amerdment(s) shali take effect ang bind all owners, and their heirs, successors and assigns.

By: VILLAS OF CAPRI HOA, INC,

“ M@& President

Print Name: \/! tma V. OF’/

RMW Secretary
Print Name: p-l 7(‘0(. ODCHIO 0
Date:_{ [ Q.s/ 1o
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State of Flarida
County ¢f Broward

{ HEREBY Cgmth this day before me; ce gugtified 10 1ake acknowledgmends,
personaity appeared ‘il A president and ; o &gratary of Villas of Capn
i .

HOA. fnc. whu are personally known to me or who prody { and
who executed the foregoing instrument and did not take th. Dr

BAeasle §

otsry Public
My Cormmission Expires

PRISCHAA DiAz
qu "% Naotary Fubiie. Stais of Rorida
Oommnasfg:w FF 104088
My comm. expires Mgrch 20, 2m8
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VILLAS OF CAPRI AT SPRINGTREE LAKE

PROPOSED AMENDMENT TO ARTICLE ILB

Additions are Undedined
Delstions are Strickern-

Article I
Covenants, Restrictions and Easements

B. Land Use Covenants

In order to preservs the values and amenities of Villas of Capri, the
following provisions shall be applicable to Villas of Capri:

IR Commercial Uss: N i jon ofthe common
o ciat 1t AL

eping a home i* n their re -‘
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VILLAS OF CAPR! AT SPRINGTREE LAKES

PROPOSED AMENDWMENT TO ARTICLE V.D.{ . §

Additions are underined
Deletions are aificken

D. Maintenance of Commion Structura! Elements

The maintenance and repair of the Common Structural Elements shall be
performed as hereatter provided:

1.

Authorized Persons for Repalr._ Repalrs, raplacement, sorvice or
maintenance 1o be performed on any of the Common Structural

Elemente shall be made only by the owner or ovners thatare effected
by th od to repsl ace, senvice or maintain said

1Ca8 o

= : o o1d JC R16alE p3a 23 L}

tructyral Elem tained within each Residence an
the respective owners thersofAasecistion-arte-agents-er Any such
work shall only be dons by duly licensed Florida contractor, experis
imthe-repedring;servicing-or-maintaining-of such-Commuon-Structural
Reﬁdemﬁw%ﬁ%&ﬁmnﬂo%ﬁouw%pﬁm—mme
mmmm%mmmmum

by the-ewner-of-a-Residence,

Responstbility of Repgirs: The costs, expenses, fees and charges

arising out ofthe maintenance, service, replacement and repair of the

Common Structural Elements contained in a Residence foxciusiveof
uster-Buliding)-shall be

the responsibllity of the owner(s) of the Residence

recslving such malntenance service, replacement andior repair,
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PROPOSED AMENDMENT TO ARTICLEV.A- B

ARTICLE V

MAINTENANCE AND REPAIRS CF PROPERTY

The maintenance and repair of the Property is the responsibliity of Homeowners
and the Assoclation as mors perticularly described below:

A.

Responsibiliies of Homsowners

1. Duty to Maintain and Repair Residences; Each Homeowner shall
maintain ih good condition and repair at his expense 8l portions of his
Resldencs Including the Common Structural Elements but-exclusive-of-the
exteriorsurface-of-his-Cluster-Buliding, The Homeownters shalt-hewaver,
also be responsible fo maintain, repair and replace window panes and any
screening and for his driveway and any fence located upan his Lot. Each
Homeowner shall perform promptly all such maintenance and repairs, and
each such owner shall ba llable for any damages that arlse due to his failure
to perform such maintenance ard repairs. Each Resldence shalf be
maintained, repalred and reconstructed (" necessary) in accordance with the
final bullding plans and speciiications ufilizeg by the Developer, coples of
which shall be on fiis In the office of the Assoclation and where changes or
alterations approved by the Assaciation {whare required) have besn made,
the Resldence shall be malntained, repalred or reconstructed in accordance
therewith.

2. Responsibility for Utillties: Each Homsowner shall, at his expense,
repair, maintain and replace as necessary all finas, plping, wiring, ducts,
condults, appliances and other facllities for the fumnishing of utility services
solely to his Resldenice. In the event such faclities requiring rapalr or
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replacsment service more than one Residence, then each Residence
serviced shall pay an equal shate of the costs of same.,

K isputes as fo Payment or Work: In the event one of the
Homeowners in a Cluster Bullding refuses to contribute towards the cost of
repalring or maintaining his Cluster Bullding and the other Homeowner
belleves the repasir or malntenance is such so as fo benefit both
Homeowners, or i the event of adispute as to who should perform the work,
slther such Homsowner may submit the facts to the Assoclation who shall
consider the questions et & mesting of its Board or a commlttee designated
for such purposes, which meeting shell he noticed to ail affected
Homeowners. The determination by tha Board or its cornrnittes as to the
approgiiateness of the repair or maintenance, and the proper aliocation of
the expenses thereof or who should do the work as the case may be, shall
be final and the Board shall have the authority to assess a Homeowner for

the costs of such repair or maintenanca should i fail to contribute to the cost

of same within fifteen (15) days from the determination by the Association or
lte committee.

4. Any giteration sderior ) is_subjsct 1o
anpproval of the Assoglation as se! forth In Article Vil of the Declaration.

Responsibilitles of the Association

1. The Agsociation shall be responsible forthe maintenance, repair and

reconstruction of the Open Areas-aswelkasforthevep inting-ofthe-exterior
Bﬂh s i B . “ "aﬁd s “ re p&i?“ﬁi cpermlosares SO0,

.
e
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VILLAS OF CAPRI AT SPRINGTREE LAKE

PROPOSED AMENDMENT TO CREATYE ARTICLE VI.C.6

Additions are Undsrlined
Biricken

Detstiohs are
Articte Vi
Association Expenses

C. Alocation of Association Expenses

n owner {ail an
s r

5. Late Fees.
fo

assessment(s) or i tallment ther
of its due date. the Agsociation ghalichargesa iate fee of $25 00 foreachsuch
assessment. The late ton(s) shall further be a ot arge and continuing len
against each such lot against which such assessment(s) are mada.
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Dear Homeowner:

We are pleased to provide you with this booklet containing ,
the documents relating to THE VILLAS OF CAPRI AT SPRINGTREE LAKES
("Villas of Capri"). We hope that this introductory letter is
helpful to you in explaining the concept of ownership and the
purpose of the various documénts contained in this booklet.

The Villas of Capri is a planned residential community
located in Sunrise, Florida consisting of lots and attached
villas ("Residences"), private roadways, and other recreation and
various beautification areas (the "Open Areas"). A purchaser
("Homeowner") acquires fee simple title to his Residence together
with the right to use the Open Areas. Furthermore, each Homeowner
automatically becomes a member of THE VILLAS OF CAPRI HOMEOWNERS
ASSOCIATION, INC., a Florida corporation not-for-profit (the
"Association") formed for the operation and administration of The
Villas of Capri. : '

The feollowing is a brief summary of the documents contained
in this booklet. We .urge you to read the documents, .as many
important provisions cannot be discussed in this brief summary.

DECLARATION OF PROTECTIVE COVENANTS
AND RESTRICTIONS

The Declaration of Protective Covenants and Restrictions is
the document whereby CREATIVE DEVELOPMENT CORP. OF BROWARD (the
"Developer"), sets forth the Plan for Development for the 8.98+
acre parcel known as The Villas of Capri at Springtree Lakes and
establishes important restrictions, easements and lien rights
with respect to the property. The Plan for Development is shown
graphically on the Property Plan attached to the Declaration.
The Declaration establishes the location of and private use
restrictions for the Open Areas which are shown on the Propertv
Plan and sets forth restrictions concerning the appearance of the
homes to be constructed, establishing certain architectural
controls, Easements are created over and upon the Open Areas to
assure access to Open Areas by proper utility and governmental
services and over the Residences but also to assure maintenance

©0f the common elements of the attached Residences (" Common

Structural Elements"). Easements have also been given by separate
instrument to the City of Sunrise and the Association has covenanted
to maintain the median strip in Northwest 44th Street as an Open
Area. Lien rights in favor of the Association and against the
individual Residences are established in the Declaration to

assure collection of funds for the proper maintenance of the Open
Areas and the Common Structural Elements (the "Association Expenses™)
and the Association is empowered to enforce these rights in the
event assessments are not paid. These expenses include real

estate taxes for the Open Areas, liability insurance, utility
charges, maintenance, repairs and other expenditures.

ARTICLES OF INCORPORATION
The Villas of Capri Homeowners Association, Inc. is charged

with the responsibility of operating, maintaining, managing and
administering The Villas of Capri in accordance with the Declaration

~ of Protective Covenants and Restrictions and other Villas of

Capri documents. The Association shall maintain the Open Areas
in accordance with the provisions of the Declaration which calls

- for the conveyance of this property by the Developer to the

Association upon the "Turnover Date". Accordingly, the Articles
of Incorporation set forth the powers and purposes of the Associ-
ation as well as the membership rights of the Homeowners. As




o

with most corporations, the Association shall operate through its
-officers and directors who initially will be appointed by the
Developer. The Articles provide for the manner of "turning over"
control of the Board of Directors to the purchasers which shall
occur no latexr than December 31, 1985.

BY-LAWS

The By-Laws of The Villas of Capri Homeowners Association,
Inc. detail the day-to-day working features of The Villas of
Capri and the Association. For example, the By-Laws describe how
and when members' meetings are held and the powers and duties of
the members and Board of Directors. The By-Laws also detail the
duties of the officers and certain provisions for the accounting
records and fiscal management of the Association.

PRCPOSED INITIAL ASSOCIATION
EXPENSE BUDGET

The amcunts required for Association Expenses will be fixed
and assessed from time to time by the Board of Directors of the
Association. Each Residence is to pay the same amount.

The Board of Directors shall adopt a budget for each year.
The Dev eloper has prepared the initial operat1ng budget which it
believes is reliable. A copy is included in this booklet.
However, because actual expenditures may differ from estimated

mad«

DEV]

tit
the.
" Rect

as t

expenditures and because of possible changes in the future expenses

and because expenses during any fiscal period will be effected by
the extent of the development actuallv completed, the proposed
initial operating budget is not intended nor should it be con-
sidered as a representation, guarantee or warranty of any kind
whatgoever, including, without limitation, that the actual ex-
penses for any period of operation may not vary from the amounts
estimated or that the Association will not incur additional
expenses or other sums not reflected in the projected operating
budget.

The Developer may extend a "guarantee" as to the asseosmeqtb
- in your contract tor purchase and sale.

NOTICE AND RECEIPT

We have included in the booklet a copy of the Notice to
Homebuyer concerning the escrowing of deposit monies as required
under the local Escrow Law and a copy of the Receipt and Acknowl-
edgement which we ask that you sign to acknowledge that you have
received a copy of this boocklet.

PleaSe read through the documents carefully. We hope you

will agree that they will be an aide in assuring that The Villas
of Capri will be a homogenious and successful community.

Very truly yours,

CREATIVE DEVELOPMENT CORP. OF BROWARI
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VILLAS OF CAPRI AT SPRINGTREE LAKES
DECLARATION OF PROTECTIVE COVENANTS

AND RESTRICTIONS

THIS DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

made this day of o » 19 by CREATIVE

DEVELOPMENT CORP. OF BROWARD, a Florida corporation.

WITNESSET H:

WHEREAS, Creative Development Corp. of Broward (herein-
after referred to as "Developer") is the owner of fee simple
title to Tract 38 of Springtree Lakes, according to the Plat
thereof, recorded in Plat Book 79, Page 12 of the Public
Records of Broward County, Flérida (hereinafter réferred to
as the "Property"); and |

WHEREAS, Developer intends to develop the Property as a

- planned residential community known as "Villas of Capri at

Springtree Lakes" (hereinafter referred to as the "Villas of
Capri"); and

WHEREAS, in order to preserve the values and ameniﬁies
of Villas of Capri the Developer desires to subject the
Property to cerﬁain covenants, restrictions, easementé,
reservations, regulations, burdens and liens aﬁd has created
a corporation not-for-profit known as Villas of Capri Home -
Oowners Association, Inc. to administer Villas of Capri and
to own certain portions thereof in the manﬂer and to the
extent hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
mutual covenants herein contained, the Developer hereby
declares that the Property shall be owned, held; used,
transferred, sold, conveyed and occupied subject to the

pProvisions as are hereinafter set forth.

FORT LAUDERDALE, FLORIDA 33316 « TELEPHONE (305) 483-3173 - MIAM| 340-7847




ARTICLE 1
DEFINITIONS

The following terms when ueed in this "Declaration"
shall have the meanings herein eet forth:

A, "Developer" means Creative Development Corp. of
Browerd, a Florida corporation, its successors or assigns.

B. "Villas of Capri" means the planned residential
community being developed by Developer upon the Property.

C. "Property" means the parcel of land described
above and includes all improvements now or hereafter located
thereon.

D. "Declaration” means this Declaration of Protective
Covenants and Restrictions and any "Supplements" and amendments
hereto recorded amongst the Public Records of Broward County,
Florida.

E. "Open Area" means those portions of the Property
described‘in Article 1II, paragraph A.2 herein, and further

=~ described on Exhibit "A", as hereinafter defined,

F. "Residential Area" means those portions of the
Proéerty committed to this Declaration for residential use .
as described in Article II of this Declaration.

G. "Lot" means a parcel of land within the Residential
Area which the Developer proposes to convey in fee simple to
a "Homeowner", and all improvements now or hereafter located
thereon.

H. fResidence" means a residential dwelling unit now
or hereafter located upon a Lot. A Residence may be free
standing or contained in a bﬁilding (the "Cluster Building")
constructed with two (2) or more residential units attached
and connected by a common roof line and floor slab and other
common structural features ("Common St}uctural Elements").
The issuance of a Certificate of Occupancy for a residential

Structure upon a Lot shall determlne the point in time when

that Residence shall exist.

-2
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I. "Homeowner" means the owner or owners of fee

\simple title to a Lot and includes the Developer for so long

as thé Developer is the owner of a Lot.

J. "Association" means Villas of Capri Homeowners

Association, Inc., a Florida corporation not-for-profit,

formed by Developer to operate, maintain and administer

Villas of Capri in accordance with the "Villas of Capri

Documents®.

K. "Association Expenses"'means the expenses of the

Assocliation in operating, maintaining and administering

villas of Capri.

L. "Institutional Mortgagee" means any lending

institution or real estate investment trust having a first
mortgage lien upon a Lot and includes any insurance company
doing business in Florida and approved by the Commissioner
of Insurance of the Statevof'Florida or a Federal or State
Savings and Building and Loan Association or bank doing
business in the State of Florida and the office of the
Comptroller, Division of Banking of the State of Florida or
mortgage banking company licensed in the State of Florida,
and any "Secondary Mortgage Market Institution" thch
includes the Federal Nétional Mortgage Association, Govern-
ment National Mortgage Association, Federal Home Loan Mort-—
gage Corporation and such other secondary moftgage market

institution(s) as the Developer shall hereafter approve in

writing.

M. "Articles" and "By~-Laws" mean the Articles of

Incorporation and By~Laws, respectively, of the Association,

copies of which are attached hereto as Exhibits C and D,

respectively, and any amendments thereto.
N. "yillas of Capri Documents" means this Declara=-

tion, Articles and By-Laws.

0. "Board” means Board of Directors of the Association.




ARTICLE II
PLAN FOR DEVELOPMENT
A, Site Development Plan

Developer in?ends to develop Villas of Capri as a
planned residential community in accordance with applicable
zoning laws and ordinances. There is atﬁached hereto as
Exhibit "A" a Property Plan (the "Plan") which graphically
depicts the plan for development. Should the Developer
determine at any time that all or any portion of Villas of
Capri shall not be committed to thié:Declaration, the
Developer shall record a Supplement to this Declaration
amongst the Public Records of Broward County, Florida to
such affect, whereupon the broperty described therein shall’
no longer be part of Villas of Capri and may be developed
and/or used by Developer for any purposes consistent with
applicable zoning laws and regulations now or hereafter in
Lffect. At such time as the Developer has sold and closed
twenty-five (25) Residences, the Developer shall commence
construction of the "Recreation Building" as hereinafter
defined on Tract A as shown on the Plan. In accordaﬁce with
the requirements of the City of Sunrise; the median strip of
Northwest 44th Street as depicted on the Plan, shall be the
obligation of the Association to maintain and repair.

B. Covenants and Restric?ions
The Developer desires that Villas of Capri be a

homogenous and attractive residential community and accord-

ingly has set forth in this Declaration various covenants
and restrictions to govern Villas of Capri and assessment
powers to assure proper maintenance. The Developer intends
to construct villas or other buildings containing more than.
one Residence ("Cluéter Buildings") with "Common Structural
Elements" and the Developer haé also set forth special

assessment powers to assure that Homeowners within a Cluster

.
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Building shall make and pay for the maintenance, repair and
_repiacement of the Common Structural Elements so as not to
endanger the neighboring Residences. The Developer has also
set aside Open Areas for the non-exclusive use and enjdyment
of the Homeowners. The Association shall ultimately be
conveyed title to the Open Areas to the extent and in the
manner herein;fter set forth and éhall assess Association
Expenses and have lien rights over the Lots to assure the
proper maintenance of the Open Areas. It shall also exercise
architectural control over Villas of Capri, all as hereafter
set forth in detail. -

C. Appurtenant nghts
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ARTICLE ITT

“COVENANTS, RESTRICTIONS AND EASEMENTS

“SEd: transferredi‘demised, sold cOnveyed and occupiéd

ncludlng covenants, rest:ictions and easemenﬁs now
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A. Land Use Classifications

1. Open Area: Those portions of Villas of Capri
‘designated on the Plan, all of which are desﬁribed on Exhibit
B (excluding the "Lake" and "Landscaped Area" as hereinafter
defined) and attached hereto or hereafter designated and
described in a Supplement as "Recreation Area”™, "Private
Roadway", "Lake" or "Landscaped Area” and all improvements
now or hereaftef located thereon shall constitute the Open
Area and shall be uééd and conveyed solely in accordance
with the covenants for such areas now about to be set

forth:

~

(a) & A 3% The Recreation Area and all
improvements now or hereafter located therein, including a
recreation building on Tract A (hereinafter referred to as
the "Recreation Building”), shall be kept and maintained for
recreational use and shall be used in a manner consistent
with the facilities located thereon.

(b} Private Roadway: The Private Roadway shall be
kept and maintained as a private roadway as a means of
ingress and egress to and from the Property and publicly
dedicated thoroughfares and for persons and vehicular

- traffic. Portions of the Private Roadway may from time to
time be set aside for parking or Landscaped Areas by the
Association provided this does not interfere with the flow
of traffic. The Developer reserves the right to install
street lights over some or all of the Private Roadway and to
dedicate some or all of same to the public.

{c}) Landscaped Areas: The Landscaped Areas and all
improvements now or hereafter located thereon, incliuding the
median strip in Northwest 44th Street, shall be kept and
maintained for beautification. '

(d) ©Lake: Such portions of the Lake and any adjacent
shoreline contiguous (but not part of) the Property shall be
maintained as a body of water for recreational use, drainage
and related uses, in an ecolegically sound condition.

The Open Area is not for the use and enjoyment of the

public but is expressly reserved for the non-exclusive

private use and enjoyment of the Developer, the Association,

Homeowners, their family members, guests, invitees, lessees
and Institutional Mortgagees in accordance with this Declaration.

2. Residential Area: The portions of Villas of Capri

designated on the Plan as Lots 1 - 26 in Block 1 and Lots 1 - 23
in Block 2 of Tract 38 of Springtree'Lakes,’according to the Plat

ath thereof, recorded in Plat Book 79, Page 12, of the Public Records

il -
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of Broward County, Florida, and reserved for residential use in

accordance with all applicable zoning laws and ordinances.

B. Land Use Covenants
In order to preserve the values and amenities of
villas of Capri, the following provisioné shall be applicable to
villas of Capri:

(a) Appearance of Lots: All portions of Lots not

occupied by a Residence, driveway or sidewalk shall be fully
sodded with grass or other suitable gfound cover. No plantings
or other improvements shall be permitted which interfere with any
easement rights set forth herein or in the Plat of the Property
‘and no fences shall be constructed without prior approval of the
Association.

(b) Nuisance: No Homeowner shall cause or permit to
come from his th any unreasonable noises or obnéxious odors or
commit or permit to be carried on in his Lot or elsewhere in the
Open Area any nuisance or any immoral or illegal activitieé;

(c} Clotheslines: No clotheslines shall be placed on
any Lot and no clothes drying shall be undertaken or permitted on
a Lot; provided, however, that portable, collapsible, retractable,
umbrella type or other portable clothesline eguipment may be
placed in the rear of a Lot provided such eguipment is removed
when not in use. Nothing herein shall restrict -clothes drying
within a Residence.

| fd) Commercial Trucks, Trailers and Boats: No
trucks, commercial vehicles, vans, boats, housetrailers,
boat trailers or trailers of any other deséription, or
recreational vehicles as defined by Broward County ordinances
Or regulations in effect‘from time to time, shall be pérmitted
- to be parked or to be stored on the Property over night

exXcept in an enclosed garage. This prohibition shall not

apply to temporary parking of commercial vehicles such as

. REINGTEIN KOPELOWITZ & ATLAS, PA. + 700 SOUTHEAST THIRD AVENUE + FORT LAUDERDALE, FLORIDA 33316 = TELEPHONE {305} 463-3173 - MIAMI 540-7547




for pick-up and delivery and other temporary commercial
services.

(e) Garage Doors: All Residences shall have
garage doors and they shall be kept closed when not in use.

(f) Litter and Garbage Collection: No articles

of personal property shall be hung or shaken from the doors
or windows of any Residence. No Homeowner shall sweep or

throw any dirt or other material from his TLot. ©No garbage,

trash, refuse or rubbish shall be deposited, dumped or kept
on any part of the Property unless shielded or screened from
neighboring property, excepting garbage that is pilaced at

the front of a Lot for pick-up, which garbage shall not be

left outside for a period in excess of twenty-four (24)
hours or in accordance with applicable ordinances, whichever
shall be more restrictive.

(g) Signs: No sign, advertisement, notice,
lettering or descriptive désign shail be posted, displayed,
inscribed or affixed to the exterior of a Residence or

elsewhere upon a Lot excepting one (1) sign of not more than

one (1) square foot stating the name of the Homeowner. No

"For Sale" or similar signs or notices of any kind shall be
displayed or placed upon any part of a Residence or Lot by
Homeowners other than Developer without the prior written
approval for same from the Association; provided, however,
that no sign approved for display shall be larger than four
(4) square feet.

(h) Drainage and Care for Lot: FEach Homeowner
shall be responsible for and shall maintain all driveways

and Residences upon their Lot in good condition and repair

and in a neat and attractive manner. No sod, topsoil, trees
or shrubbery shall be removed from the Lots, no change in

the condition of the soil or the level of the Lots or Open

Area shall be made which results in any permanent change

detrimental to the flow and drainage of surface water.
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(i} Antennas: No exposed radio or televisibn
antennas shall be permitted on a Lot without the'prior
written consent of the Association.

(j) Increase in Insurance Rates: No Homeowner
may take any action which will result in an increase in the
rate of insurance paid for by any other Homeowners including
insurance covering the Open Area.

(k) Casualties: 1In the event a Residence or any
part thereof is damaged or destroyed by casualty or other-
wise, the Homeowner thereof shall promptly clear all debris
resulting therefrom and commence either to rebuild or repair
the damaged improvements in accordance with the terms and
provisions of this Declaration or to grass over and land-
scape theiland previously underlying the improvements in a
sightly manner.

{1) Reconstruction: Any repair, rebuilding or
reconstruction on account of casualty or other damage to amy
Residence or any part or parts thereof shall be substan-
tially in accordance with the plans and specifications for
such Residence as originally constructed or in accordance
with new plans and specificatioﬁs approved in advance by the
Deveioper, {(or by the Association if after the "Turn-Over
Date" as that term is defined in the Articies), in writing.

(m) Drilling and Mining Operations; No drilling,
mining or quarrying for oil, gas or otherwise shall be
undertaken on the Property and no oil wells, tanks, tunnels,
mineral excavations, derricks or other structures designed
for use in boring for oil or natural gas shall be erected,
maintained or permitted upon any portion of the Property.
Nothing herein shall preclude Developer from dredging or
creating and maihtaining drainage, irrigation or other

facilities or easements.
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(n) Livestock, Poultry and Animals: No animals,
livestock, poultry or barnyard fowl of any kind shall be
raised, bred or kept on the Property. Dogs, cats, and
tropical fish, caged birds and hampsters may be kept,
provided that they are not kept, bred or maintained for any
commercial purpose, and provided further that they are kept
SO as not to be an annoyance or nuisance to the other
Homeowners. U

(o) Setback Restrictions: No Residence or.- any
part thereof may project beyond setback lines, as determined
by applicable zoning regulations.

(p) Subdivision and Petition: The Property shall
not be subdivided further than as provided in this Declaration
and no Homeowner shall have the right to make application or
petition any Court for partition of his interests or the
interest of any other Homeowner or Homeowners.

o (g} Repainting of Exterior: fhe color of the
exterior of all Residences shali not be changed unless
approved by the Association (and by the Developer prior to
the Turnover Date), in advance in writing.

(r) Elevation: No changesvshall be made to the
height of a Residence after it is completed by Developer,
nor shall any Residence exceed thirty (30) feet in height.

(s) Barbeques: Barbeques may be located or
permitted upon the rear or side setback of a Residence and
upon such portions of the Open Areas as ére, from time to
time, designated by the Asscciation; provided, howevef, that
barbequing shall be subject to such rules and regulations as
may be promulgated from time to time by the Board.

(t) Awnings and Shutters: No awnings, canopies
or shutters, including hurricane or storm shutters, shall be

attached or affixed to the exterior of a Residence unless

such awnings, canopies or shutters have been approved in
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advancé by the Association, in writing, which approval may
be bésed upon the aesthetic appearance of Villas of Capri.
C. Easements

1. Recognition of Existing Easements: The
Association and all Homeowners, by their acceptance of a
deed of conveyance, recognize'and consent to the easements
for drainage, utilities, maintenance and rights~of-way over
and upon portions of the Property as set forth in the Plat
of villas of Capri and now or hereafter placed amongst the
Public Records of Broward County, including, but not limited
to, the utiiity and maintenance easements shown thereon and
stated herein. |

2. Encroacﬁments: The Developer hereby grants
an easement for encroachment for the benefit of each Lot and
Homeowner, their grantees, successors and assigns, over and
upon and along each Lot line for encroacﬁments which now or
hereafter exist, caused by minor inaccuracies in building,
or in building of imprdvements, or by settlement or movement
of these improvements, or the overhang of roof spouts or
other improvements, which easement shall continue until the
encroachment no longer exists,
| 3. Access for Utilities and Services: The
Developer further reserves an easement for ingress and
egress for persons and vehicles o;er and upon the Open Areas
and other portions of the Property for the benefit of the
Developer, the Association and its designees, including,
utility and governmental services, agencies, franchises or
Companies, to provide utility or governmental services to
the Property including but not limited to power, electric,
transmission, television cable, garbage collections, light,
telephone, gas, water, sewer, drainage, security, police and

fire protection to provide maintenance of the Property.

-11-
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4. Use and Enjoyment: The Developer hereby
grants an easement for ingress and egress for the benefit of
each Homeowner, their family members, guests and grantees to
and from, over and upon the Open Area for the useyand
enjoyment of such Open Areas.

5. Relocation: The Homeowners, by their accept-
ance of a deed of conveyance, authorize the Developer (and
the Association after the Turnover Date) to execute on their
behalf and without further authorization, such grants of

easement or other instruments as may be necessary from time.

to time to grant, ratify or relocate easements over and upon
the Lots or Cpen Area or any portion thereof for the development,
maintenance or servicing of the Property or other portions
of Villas of Capri in accordance with the provisions of this
Deélaration.

6. Development and Sale: Notwithstanding any
provisions in the Declaration as to use or otherwise to the
contrary, Developer, by its agents or designees, reserves
thé riéht to carry on construction, development and sales
activities and to place egquipment, machinery, supplies and
signs, construct and maintain models of Residences or other
structures and park vehicles on any portion of the Property
owned by it and exercise the easement rights and all other
rights granted Developer under this Declaration.

ARTICLE IV

COMMON STRUCTURAL ELEMENTS

A. Common Structural Elements
Those Residences constructed in adjacent pairs or
otherwise attached in a Cluster Building, contain certain
" structural elements, features or parts of which are also
structural elements (which common structural features are

herein described as the "Common Structural Elements") of

another Residence in the Cluster Building. Such Common

Structural Elements, which may be constructed by Developer
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or added at any time during the term hereof, are as follows:

1. Roofing: The entire roof of the Cluster
puilding, any and all roof support structures, and any and
all appurtenances to such roof and roof support structures,
including, without limitation, the roof covering, roof trim,
and roof drainage fixtures.

2. Flooring: The entire concrete floor slab and
all foundational and support structures and appurtenances
thereto.

3. Siding: . Any and all siding, finish, trim,
exterior shethings and other exterior matérials or appurten-
ances on the exterior of the Cluster Building which are
affixed or appended so that such materials, or parts thereof,
cross the Lot lines between Residences.

4. Utility Lines: Aii ﬁtility lines, ducts,
conduits, pipes, wires and other utility fixtures and
appurtenances which are located in and are part of a Resi-
dence and which directly or indirectly in any way service
other Residenceé in the Cluster Building.

5. Air Spaces: All air spaces separating the
adjacent walls ér adjacent Residences. |

6. Party Walls: The walls erected along or
intended to be erected along the Lot lines between the
Residences which divide the boundaries of the adjacent
Residences.

B, Cross Easements of Common Structural Elements

There is hereby granted to the Association and
each of the Residences in each Cluster Building and the
respective owners thereof, perpetual cross easements over,
across, upon, under, through and into the Common Structural
Elements contained in or about the Cluster Building con-
taining such Residences, which easement is for the beneﬁit,

use and enjoyment of such Residences and the respective’

(252 Ly




owners to provide continued support, service and design to
the Cluster Building and the Residences thereof. The owner
of a Residence shall herein mean and refer to the owner of
the Lot upoﬁ which the Residence is constructed. The(afore—

mentioned easement (the "Structural Cross Easement") shall,

further, be for the purpose of maintaining, repairing, or
reconstructing .the Common Structural Elements. The ease-
ments herein contained shall run with the Lots containing

the Residences and pass with the title thereof and shall be

an appurtenance thereto.

C. Restrictions on Use and Enjoymeht of Common

Structural Elements

The Common Structural Elements contained in any
Residence and Cluster Building are subject to the following
reétrictions as to use:

1. Prohibition of Damage: No owner of a Resi-

dence in any Cluster Building may in any way damage, injure
or in any way impair the Common Structural Elements.

2. Requirement of Consents for Changes in the
Common Structural Elements: None of the Common Structural
Elements may be moved or displaced; né windows, holes,
borings or openings or other changes shall be made in any of
the Common Structural Elements without first obtaining the
written approval of the Association and all of the owners of

the Residences in the Cluster Ruilding. As a condition of

its consent, the Association may require the submission of

all specifications for approval of any of the aforementioned

changes.

Notwithsténding the foregoing or any other
terms or provisions of this Declaration, the'provisions of
the immediately prior paragréph regarding consent of the
Association and owners of the Residences_in the Cluster

Building shall not be applicable to the following: (a) the
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Developer (or any Institutional Mortgagee or their respec-
tive successors or assigns which has succeeded to Developer's
interest), so long as Developer owns any of the Residences
in a Cluster Building and holds the same for sale in the
ordinary course; and/or (b) the Developer or any agent,
servént or contractor of the Developer providing warranty
service or repéirs, if any, to any of the Common Structural
Elements; and/or (c) any owner of a Residence who has sub-
mitted plans to the Association  for modification, changes,
repairs, or additions to his Residence or Lot which may
affect the Common Structural Elements and who certifies to
the other owners of Residences in the Cluster Building ang
the Association in a written instrument satigfactory to the
Association that he will be responsible for any and all
injury or damage to the Common Structural Elements or
resulting from any modifications, changes, repairs or

additions thereto. : -

H
i

D. Maintenance of Common Structural Elements

The maintenance and repair of the Common Struc-
tural Elements shall be performed as hereafter.provided:

1. Autho;ized Persons for Repair: Repairs,
service or maintenance to be performed on any of the Common
Structural Elements shall be made only by the Association or
its agents or contractors or duly licensed contractors
exXxpert in the repairing, servicing or maintaining of such
Common Structural Elements, except that with the wriﬁten
consent of all the owners of the Residences in a Cluster
Building "do-it-yourself" repairs may be effected to the
Common Structural Elements of such Cluster Building by the
Oowner of a Residence.

2. Responsibility for Repairs: The costs,
eXpenses, fees and charges arising.odt of the maintenance

and repair of the Common Structural Elements contained in a
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Poingry

wors g BasTEE ™KOPELOWITZ & ATLAS, PA. » 703 SOUTHEAST THIAD AYERUE » FORT LAUDEMDALE FLORIDA 23316 » TELEFHOME {305] 483-3173 . MIAR B40-7847




Residence (exclusive of the exterior surface of a Cluster
Building) shall be chargeable to and paid by the owner of
ﬁhe Residence receiving such maintenance and/or repair
except in the cases where the maintenance, servicing or
repairs were brought about by the act or omission of the
owner of another Residence, his family, lessees, guests and
invitees, in which event such other party shall be respons-
ible for the costs of repair, service or maintenance. The
Lot lines, as the same are projected vertically, shall
define and demarcate those parts of the Common Structural
Elements contained within each Residence and owned by the
respective owners thereof. If a dispute arises between
owners of Residences in -a Cluster Building concerning the
need for repairs, service or maintenance or the allocation
of charges between such owners, the matters of dispute shall
be submitted to the Board for arbitration pursuant to rules
and regulations adopted or thereupon to be adopted by the
Board for such purposes.

3. Maintenance Pursuant to the Structural Cross
Easement : Any owner of a Residence in a Cluster Building
may authorize that repair, service or maintenance be per-
formed to any of the Common Structural Elements contained

within the other Residences in the Cluster Building (such

repairs, sérvice or maintenance being then paid for by the

owners of the Residence receiving the same) on the following

conditions:

(a) emergency repairs may be effected or

authorized at any time and without the consent of the owner

of the Residence containing the Common Structural Elements
requiring the repair provided that an officer or Director of

the Association determines that such emergency repairs are

required; and
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(b) non-emergency repairs on twenty (20)
daysvwritten notice may be effected or authorized at any
time and without the consent of the owner of the Residence
containing the Common Structural Elements in question if the
Association or Committee determines upon petition of another-
owner of the Residence in the Cluster Building that such
repairs or serVicing are warranted and necessary.

ARTICLE V
MAINTENANCE AND REPA;[RS OF PROPERTY
The maintenance and répair of the Property is the
responsibility of Homeowners and the Association as more
particularly described below:
A, Responsibilities of Bomeowners
1. Duty to Maintain and Repair Residences: Each
Homeowner shall maintain in good condition and repair at his
‘~expense all portions of his Residence including the Common
‘Structural Elements but exclusive of the exterior surfgbe of
his Cluster Building. The. Homeowner shall, however, be
responsible to maintain, repair and replacé window panes and
‘any screening and for his driveway and any fence located
ﬁpon his Lot. Each HBomeowner shall perforﬁ promptly all
such maintenance and repairs, and each such owner shall be
liable for any damages that arise due to his failure to
perform such maintenance and repairs. Each Residence shall
1g be maintained, repaired and reconstructed (if hecessary) in
accordance wifh the final building plans and specifications

utilized by the Developer, copies of which shall be on file

[

in the office of the Association and where changes or altera-

tions approved by the Association (where reguired) have been

of made, the Residence shall be maintained, repaired or recon-

Btructed in accordance therewith.

2. Responsibility for Utilities: Each Homeowner

shall, at his expense, repair, maintain and replace as
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neéessary all lines, piping, wiring, ducts, conduits,
appliances and other facilities for the furnishing of
utility services solély to his Residence. 1In the event such
facilities requiring repair or replacement service more than
one Residence, then each Residence serviced shall pay an

equal share of the costs of same.

3. Disputes as to Payment or Work: 1In the event
one of the Homeowners in a Cluster Building refuses to
contribute towards the cost of repairing or maintaining his
Cluster Building and the other Homeowner believes the repair
or maintenance is such so as to benefit both Homeowners, or
in the event of a dispute as to who should perform the work,
either such Homeowner may submit the facts to the Association
who shall consider.the questions at a meeting of its Board
Or a committee designated for such purposes, which meeting

shall be noticed to all affected Homeowners. The detérmina-

i

tion by the Board or its committee as to the appropriateness

b
i

of the repair or maintenance, and the proper allocation of

the expenses thereof or who should do the work as the case

may be, shall be final and the Board shaii have the authority'
to assess a Homeowner for the costs of such repair or main-

tenance should it fail to contribute to the cost of same

within fifteen (15) days from the determination by the

Association or its committee,

B. Responsibilities of the Association
1. The Association shall be responsible for the

maintenance, repair and reconstruction of the Open Areas as

well as for the repainting of the exterior of the Cluster

Building and for the repair and replacement of the roofs.

ARTICLE VI
ASSOCIATIOM EXPENSES

In order to fulfill the covenants and restrictions

contained in this Declaration relative to the use and
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maintenance of the Open Area there is hereby imposed upon
each Lot as a covenant running with the land, the affirma-
tive covenant and obligation to pay, the Association Ex-
.penses as those expenses are now about to be.more fully set
forth:
A. Description of Association Expenses

1. Real Estate and Other Taxes: Any and all
real estate or other taxes levied or assessed at any time or
times upon the Open Area or portions thereof by any and all

taxing authorities, including all taxes, charges, assess-

-'ments and impositions and liens for public improvements,

gspecial charges and assessments, and water drainage dis-
tricts, and in general all taxes and tax liens which may be
assessed against the Open Area and against any and all
personal property and improvements, which are now or which

hereafter may be placed thereon, including any interest,

penalties and other charges which may accrue on such taxes.

2. Liability Insurance: The costs of the policy

or policies of insurance in the form generally known as

~Public Liability and/or Owners policies insurimg the Asso-

ciation and Developer against any and all claims and demands
made by any person or persons whomsoever for injuries
received in connection with the operation and maintenance of
the Open Area and improvements thereon, if any, or for any

other risk insured against by such policies which the

Developer (until the Turnover Date and thereafter the

~Association) in its sole discretion, deétermines to insure

against. Each policy shall have limits of not less than One

~Million ($1,000,000.00) Dollars covering all claims for
personal injury and property damage arising out of a single

.occurrence, and not less than Five Million ($5,000,000.00)

Dollars for damages incurred or claimed for any one occur-

ﬁ 1rence and for not less than One Hundred Thousand ($100,000.00)

‘Dollars property damage per occurrence with no separate

-10-
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limits stated for the number of claims. The coverage of the
liébility insurance policies shall include protection
against water damage liability, liability of hazards related
to usage, and liability for property of others. All such
policies will name the AssociatiOﬁ, Developer aﬁd Institu~-
tional Mortgagees holding mortgages upon Lots as their
reSpéctive interests may appear, as insured parties under
such policy or policies. The original of each policy shall

be held in the office of the Association.

3. Other Insurances: The costs of the policy or
policies of insurance to allow the Association to insure any
and all buildings or improvements now located or whiéh may
hereafter be located, built or placed upon the QOpen Areas
against loss or damage caused by or resulting from at least
the following: fire and other hazards covered by the standard
extended coverage endorsement, and by sprinkler leakage,

windstorm, vandalism, malicious mischief, water damage,

o
1

debris removal and cost of demclition, and such other risks.

as the Board shall determine are customarily covered with
respect to developments similar to Villas of Capri. The
policy or policies purchased by the Association shall be in

an amount egual to the full replacement value {(i.e. 100% of

current "replacement cost" exclusive of land, foundation,
excavation and other items normally excluded from coverage)
of the buildings or improvements of the Open Areas {includ-
ing all building services equipmeént and fhe like) with an

"Agreed Amount Endorsement” or its equivalent, a "Demolition

S Endorsement" or its equivalent, and an “Inéreased Cost of

| Construction Endorsement” or the equivalent. All such
policies will name the Association, the Developer and all
Institutional Mortgagees, as their respective interests may
appear and the "Insurance Trustee" as hereinafter described,

if any, as the insured under such policy or policies.

~20-
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4. Miscellaneous Insurances: The costs of
premiums of such forms of insurance and in such coverages as
the Developer shall determine for the protection and preserva-
tion of the Open Area or the performance of the Association.
Such insurance may include, without limitation, flood
insurance and fidelity insurance.

5. Utility Charges: All charges levied for
utilities providing services for the Open Area, whether they
are supplied by a private or public firm. It is contemplated
that this obligation will include all charges for water,
gas, electricity, telephone, sewer, and any other type of
utility or any other type of service charge.

6. Destruction of Buildings or Improvements:

-Any sum necessary to repair or replace, construct or recon-

rd struct damages caused by the destruction of any improvement
-upon the Open Area by fire, windstorm, flood or other
 fcasua1ty regardless of whether or not the same is covered in
‘  whole or in part by insurance. 1In the event insurance money
‘ yshal1 be payabie, such insurance money shall be paid to the
X,Association, who shall open an account with a banking insti-
Ttution dding business in Browafd County, Flbrida, for the
‘purpose of,providing a fund for the repair and reconstruc-

~“tion of the damage. The Association shall pay inteo such

"'account,‘either in addition to the insurance proceeds or in
-Wi the event there are no insurance proceeds, such sums as may
 be necessary so that the funds on depoéit will egual the

n Costs of repair and reconstruction of the damage or destruc-—
f,tion. The sums necessary to pay for the damages or destruc-
“tion as herein contemplated shall be considered Association
Expenses, but shall be raised by the Associatiqn under the

. Provisions for special assessment &s provided in Article VI

- C. of this Declaration. The Association agrees that it will

lhleVY Special assessments to provide the funds for the cost
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of reconstruction or construction within thirty (30) days
from the date the damage or destruction takes place and
shall go forward with all deliberate speed so that the
construction or reconstruction, repair or replacement, shall
be completed within six (6) months from the date of damage.

7. Maintenance, Repair and Replacement: Any and

all expenses necessary to (a) maintain and preserve the Open
Area, and (b) keep, maintain, repair and replace any'and all
improvements, and personal property upon the Open Area in a
manner consistént with the development of the Open Area, and
the covenants énd restrictions contained herein, and all
orders, ordinances,jrulings, and regulations of any and all
federal, state and city governments having jurisdiction
thereof as well as the statutes, laws and ordinances of
Broward County, Florida and the United States.

— 8. Indemnification: The costs to the Associa-

tion to indemnify and save harmless the Developer and the

Association from and against any and all claims, suits,
actions, damages, and/br causes of action arising from any
personal injury,.loss of life, and/of damage to pfoperty
sustained in or about the Property from and against all
costs, counsel fees, expenses and liabilities incurred in
and about any such claim, the iﬁvestigation thereof or the
defense at any levels of any action or proceedings brought

thereon, and from and against any orders, judgments, and/or

decrees which may be entered herein. Included in the fore=-

going provisions for indemnification are any expenses or

liability that the Developer or Association may incur in
determining disputes or controversies involving the Open
Area, all as hereinafter described, in bringing suitvfor the
purpeose of enforcing rights hereunder, or for the purpose of
compelling the specific enforcement of the provisions,

conditions, covenants and restrictions contained in this
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peclaration to be kept and performed by the Association qr
Homeowners, including the payment of Association Expenses.
9. Insurance Trustee: - The Assobiation ana
Homeowners, by acceptance of the deed of conveyance to their
Lot, acknowledge and agree that the Developer or Institu-
tional Mortgagee may hereafter require that a trust depart-
ment of a lending institution or other appropriate entity be
designated as an "Insurance Trustee" for coverage regarding
the Open Areas and/or Commén Structural Elements. The
‘functions of such Insurance Trustee would include holding
all original policies burchased pursuant to this Declara-
 tion, being named as loss payee, distributing proceeds of
_such insufance, assisting in the reconstruction of improve-
‘ments from insurance premiums and performing such other
““functions as shall be agreed upcon. Any and all expenses
’necessary to retain and continue to retain an Insurance
llf;ustee shall constiﬁute‘Association Eﬁpenses. Unless-=and
,juntil an Insurance Trustee is designated by Developer or an
;iﬁétituticnal Mortgagee is provided above, the functions of
?inéurance Trustee shall be performed by the Association.
10. Special Assessménts: Any special assessments
:“as shall be levied by the Association as a reéult of (a}
,ireconstruction or other extraordinary items of expense under
fthis Declaration; (b} the failure or refusal of other Home-~-
.kawners to paf assessments for Association Expenses; (c) a
f‘deficit; and (d) such other reason or basis determined by
”?the Association which is not inconsistent with the terms of
.;this Declaration.
’ '11. Operational Expenses: The costs of adminis-
tration for the Association including any secretarial,
. bookkeeping and employees necessary to carry out the obli-

:?étions and covenants of the Association. In the event the

S

Association Tetains a managing company to assist in the
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'ﬁoperation of the Open Area and other obligations of Association
. hereunder, the fees or costs of this or any other management
company so retained shall be deemed to be part of the Association
t'Expenses hereunder.
| 12. Lawn and Lot Maintenance: Any and all expenses

~incurred or to be incurred on account of lawn maintenance to be
performed within the Open Areas, including, without limitation,
‘lawn mowing, feftilizing, spraying, sodding, seeding and tree and
hedge trimming.

13. Costs of Reserves: Such sums as the Board may
determine is necessary to establish an adequate reserve fund for
depreciation and deferred maintenance. The Board shall not
include any item for reéerves until the expiration of the Guaranteed
Period without the consent of Developer.

B. Allocation of Association Expenses
1. Determining Individual Assessments

Individual\Assessmentzl The total'anticipated
Association Expenses for each calendar year shall be set forth in
a budget prepared by the Board called for under the By-Laws. The
total anticipated Association Expenses shall be divided equally
among the forty-nine (49) Lots and the quotient thus arrived at
shall constitute and be called the "Individual Assessment". The
Individual Assessment may be adjusted from time to time where the
Board determines‘that the estimated Association Expenses are
insufficient to meet the actual Association Expenses being incurred,
in which event, the anticipated Association Expenses for the
remaining months may be increased accordingly in calculating the
Individual Assessment.

_2. Assessment Payment: The Individual Assessment
shall be éayable monthly in advance on the first day of each
month. ‘

C. Special Assessments
1. Special Assessments for capital improvements

shall be levied by the Board for the purpose of defraying in
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-whole or in part the cost of acquiring, constructing or
reconstructing improvements upon the Open Area. The Board
shall determine the cost and shall assess the same amongst
the Homeowners and allocate such assessments as described in
paragraph VI B.l above; however, they may be assessed in
installments or a lump sum as the Board shall determine.
 There shail be no special assessments charged to the Developer
 or against Lots owned by the Developer without the consent
kbf the Developer. Special assessments may also be levied
:against Residences within a particular Cluster Building on
5an egual or such other basis as the Board may deem appro=-
 priate for expenses which apply to Common Structural Elements
.~ within such Cluster Building or against individual Lots for
?any expenses resulting from a default under the Villas of
Capri bocuments.

2. The Homeowners acknowledge that they are
ointly and severally liable for their pro rata share‘éf.the
gébciation Expenses but that the assessments charged to
them may be inéreased in the event ogher Homeowners fail or
$tefuse to pay their pro rata share of the Association
;ﬁExpenses. The Homeowners further acknowledge that in the
'j;event of nonpayment of Association Expenses, collection may
be enforced Ey the Association in the manner as provided iﬁ
ggbparagraph 3 immediately below.

' 3. The Association Expenses, including special

A8sessments and all installments thereof,'together with

Qﬁerest, costs of collection and reasonable attorneys' fees
‘te hereby declared to be a charge and continuing lien
Qainst each Lot against which such assessment is made.

$éid lien shall be effective only from and after the time of
,técordation amongst the Public Records of Broward County,
a?lorida ©f a written acknowledged claim by the Association

Betting forth the amount due to it as of the date the state-

B8 TOBEL my
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ment is signed. Upon full payment of all sums secufed by
any lien, the party making payment shall be entitled to a

recordable satisfaction of the claim of lien. Where the

Institutional Mortgagee obtains title to a Lot as a result
of foreclosure of its mortgage or deed, in lieu of fore-—
closure, such Institutional Mortgagee, its successors and

assigns shall not be liable for the share of the Association

Expenses charged to the subject Lot which became due prior

to such acquisition of title, unless such share is secured
by a claim of lien for assessments recorded prior to the
recording of the foreclosed mortgage or deed in lieu of
foreclosure. Such unpaid share of Association Expenses

shall be charged against and collectible from all other

Residences.

4. In the event any Homeowner shall fail to pay
Association Expenses or any installment thereof charged to
we . 1t within fifteen (15) days after the same becomes due, then
the Association shall have any of the following remedies, to
the extent permitted by law:
{a) To accelerate the entire amount of Asscci-
ation Expenses allocated to such Homeowner's Lot for

the remainder of the calendar year notwithstanding
provisions for the payment thereof in installments;

{b) To advance on behalf of the Homeowner in
default or borrow funds to obtain the funds to nmeet
Association Expenses allocated to such Homecowner's Lot
and the amounts of monies so advanced, or borrowed,
including reasonable attorney's fees and expenses which
might have been reasonably incurred because of or in
connection with such advance or loan, together with
interest at the highest allowable rate, may thereupon
be collected or enforced by the Association and such
advance or loan by the Association shall not waive the
default;

(c) To file an action in equity to foreclose its
lien ay any time after the effective date thereof. The
lien may be foreclosed by an action in the name of the
Association on behalf of the Homeowners in like manner
as a foreclosure of a mortgage on real property; and

(d) To file an action at law to collect said
Association Expenses plus interest at the highest rate
A . allowed by law plus court costs and reasonable attorneys'
R , fees without waiving any lien rights and/or rights of
b ' ‘ foreclosure in the Association.
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c. Rights of Institutional Mortgagees to Pay Assessments
and Receive Reimbursement
An Institutional Mortgagee méy, jointly or singly,
pay any of the Association‘Expenses which are in default and
which may or have become a charge against any of the Lots.
‘purther, such mortgagees may pay any insurance premiums or
bfidelity bond premiums or other reguired items of Associa-

" ¢ion Expenses when the same are overdue and when lapses in

"wpolicies or services may occur. Institutional Mortgagees

 'making any such payments will be entitled to immediate
.iieimbursement from the Homeowners and the Association shall
'éxécute an instrument in statutory recordable form to this
ggffect and give the original 6f such instrument to the

“ Institutional Mortgagee owed the greatest amount of reim-
Y fbursement. Any other Institutional Mortgagee who is owed

'téimbursement hereunder shall be entitled to receive from

en

fﬂé Association a certified copy of the aforementioneaz

to nStrument.

D. Déveloper's Guaranteed Assessment Not The Obliga-
lbn of Institutional Mortgagees

. Notwithstanding anything to the contrary berein
;méﬁtained; it is Specificélly understood and declared and,
‘éééh Homeowner by thé acceptance of a deed or other instru-
‘ﬁﬁht of conveyénce of a Lot, shall be deemed to have acknow-
Jléﬂged and agreed, that no Institutional Mortgagee, nor any
:§UCCQSSOIS‘OI assigns of sﬁgh Institutional Mortgagee, Or
.,éﬁy person acguiring title to any part of Villas of Capri by
‘ £aéson of the foﬁeclosure of an institutional mortgage or
téﬁéd taken in lieu of such foreclosure, shall be deemed to
'ﬁéVe made, assumed or otherwise undertaken any covenants oOr
thigations of the Developer to guarantee the level and/or

duration of the assessments for Association Expenses.

-7~
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Tj _ ARTICLE VII
? ASSOCIATION
E A. Rules and Regulations
i As set forth in the Plan of Development, the
.i Developer has formed the Association'tb operate, maintain
' and administer Villas of Capri in accordance with the Villas
of Capri Documents. The Board is authorized to inmipose rules

and regulations regulating the use and enjoyment of villas

of Capri and to levy a reasonable fine for violation of any

rule, which fine may not exceed the sum of Twenty-five
($25.00) Dollars for any one violation. The rules and

regulations so promulgated shall in all respects be con-

! gsistent with the use covenants set forth in this Declaration
and .with the Plan of Development as established by Developer.
The Association may modify, alte;, amend and rescind such
rules and regulations provided such modifications, altera-
tions, amendments and rescissions are consistent with the
use covenants set forth herein,

| B. Turnocveyr Date

The Developer agrees that it shall canvey to the
Association fee simple title in and to the Open Area by

Special Warranty Deed subject to the following: (1) the

terms and provisions of the Villas of Capri Documents; (2)

real estate taxes for the year of such conveyance; {3)
applicable zoning ordinances; (4) such facts as an accurate
survey may show; and (5) all easements, reservations and

restrictions of record, including various matters common to

title at Villas of Capri. Developer reserves the right to
convey portions of the Open Areas to the Association from

time to time, however, the conveyance of all Open Area

i committed to this Declaration shall be made on or before the

Turnover Date.

~28-

o e mumm s amaa B& s 700 SOUTHEAST THIRC AVENUE o FORT LAUDERDALE, FLORIDA 33018 ¢ TELEPHOME (05)483-3173 - MAMI L



j C. Architectural Control

For the purpose of further insuring the develop-

ment -of Villas of Capri as a residential area -of high
gtandards, the Association by its Bbard‘or a committee
;ppointed by it for such purpose (the "Committee") shall
exercise architectural control over the Residences and all

other improvements placed on the Property. Each Lot and

Homeowner, byvacceptance of title thereto or by taking

possession thereof, covenants and agrees that no building,

Qall, fence,.structure or other improvements shall be

SRR

placed upon the Property unless and until the plans and

AR

specifications therefor and the plot plan have been approved

EERAE

in writing by the Board or Committee. Each such building,

Wall, structure or other improvement shall be placed upon

said land only in accordance with the plans and =pec1f1ca-

A

Bk

5

ﬁlons and plot plan so approved Refusal of approval of

plans and specifications by the Association or Committég may

be based on any grounds r including purely aesthetic grounds,

,Which, in the sole and uncontrolled dlSClethD of the
|

ASSOClatlon or Committee shall be sufficient. ‘No screens,
$hutters or other alﬁeration to the the exterior appearancé
‘?f the buildings or étructures shall be made without like
épproval. Plans for such approval shall be submitted to the
Sssociation at its office. In the event the Association or
wommittee fails-to approve or disapprove such plans and

,$P601flcaflons within thirty (30) days after the same have

fbeen submitted to them, or if no suit to enjoin the construc-

t

}Ja

on, addition, alteration, or change has been commenced
érior to the completion thereof, approval will not be
®quired and this provision shall be deemed to have been

ylly complied with,

~20-
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It is the intention hereof that the Association
shall have the right to control all architectural aspects of
any improvements constructed on the Property, including, and
without limitation, height, site planning, setback reguire-
ments, open space, exterior design, landscaping, including
the right to.establish minimum 1éndscaping criteria for eaqh
Lot provided that the same shall be applied equitably and
without discrimination to all Lots, and all other aspects
relating to the development and improvement_of any Lot, for
the benefit, not only of the Property, but also for the
benefit of lands adjacent thereto, to the end that the
entire area of which the subject lands are a part may be
developed as a planned high quality residential community .
with each area thereof complementing the others and forming
a homogeneous whole., The Developer, however, shall nct be
required to apply for or obtain approval from the Associa-
tiqn or any.Committee for any construction, additions,
alterations or changes made or proposed for the Property.

| ARTICLE VIII
CLUSTER BUILDING INSURANCE
A, “Cluster Building Insurance" Defined

Each and every owner of a Residence which is the
subject of a Certificate of Cccupancy from the appropriate
governmental authorities shall obtain and maintain property
and hazard insurance covering the Residence within the
Cluster Buiiding (such insurance policy being herein
described as the "Cluster Building Insurance").

1. Such insurance shall be in an amount accept-
able to the Institutional Mortgagee for such Residence and
which shall not be less the then current full replacement
cost, exclusive of land, foundation, excavation, and other
items normally excluded from such coverage, of the Residence
including all Common Structural Elements therein contained;

and
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2. Such insurance shall contain an "Agreed
Amount Endorsement” or its equivalent, a "Demolition Endorse-
ment" or its eguivalent, and, if necessary, and "Increased

'bost of Construction Endorsement” or "Contingent Liability
'%rbm Operation of Building Laws Endorsement" or the equiva—v
lent; and

3. Such insurance shall insure the Residence and
ﬁe Common Structural Elements therein contained from loss

r.@amage caused or resulting from at least the following;

:re and other hazards covered by the standard extended

b@verage endorsement, and by sprinkler leakage, windstorm,
ﬁéhdalism, malicious mischief, water damage, debris removal
and cost of demolition, and such other risks as shall
'Sgomarily be covered with respéct to forms of attached
Qﬁsing in developments similar to Villas of Capri.

| 4, The owners of the Residences, the Institu-
al Mortgagee holding a mortgage upon the Residences
Vpd?cr'the Lot upon which it is situated) the Asspcjiation
‘avthé Insurance Trustee, i1f any, shall all be named in
éﬁéh policies, as their interest may appear.

;- ARTICLE IX

CONDEMNATION

AL Taking or Partial Taking

If at any time during the term of this Declara-

;nr the whole or any portion of the Open Areas shall be
ken ("Taken Area") for any public or guasi~-public purpose

Y ‘any lawful power or authority, by the exercise of the

}ght ©f any condemnation of eminent domain or by agreement
’ﬁtW?en those authorized to exercise such right (hereinafter
r ‘the purboSe of this subparagraph called "Condemnation"}),
§ Declarati0n and all obligations hereunder as to the

ice ‘®n Area shall terminate and expire on the date of such

-31~

 VITY 2 ae ‘ . o
3. e T ML ATLAL PA + 705 sOUTHESST TeRD AYENUE + FORT LAUDERDALE, FLORIDA 33316«  TELEPHONE (305) 4658173 - MIAMI 40-7847




taking and Association Expenses provided to be paid for such

Taken Area shall be apportioned and paid to the date of such

ﬂ; taking.
) B. Division of Awards
The rights of Developer and other Homeowners in
and to the net award or awards ("Taken Area Award") (after

reasonable fees and expenses of collection) after any
Condemnation shéll be determined as foilows:

{a) To the extent that Developer owns any Lots,
Developer shall participate in any Taken Area Awards for its
interest in the Open Areas along with and to no lesser
n degree than other Homeowners.

{b) The Association shall have the right to
attend and participate in all hearings relevant to the

Condemnation and to receive notice from Developer of such

§ hearings.

C. Repair and Replacement
I1f any improvements upon the Taken Area shall be

 damaged or partially destroyed by any Condemnation, then the

Association shall proceed with reasonable diligence to

demolish, if necessary, and to construct, repair, replace or

rebuild such impro&ements, so as to constitute the remaining

part thereof complete in good condition and repair. The

Association shall hold that portion, if any, of the Taken

Area Award which represents consequential damages to said

improvement or replacements thereof or to the part of said

building, in trust, for application of the same to the cost

and expense as herein provided. Repair of the Taken Area
shall be conducted under the supervision of an architect or
engineer licensed in the State of Florida selected by the
Aésociation and such work shall be done in accordance with
plans and specifiégtions prepared and approved in writing by
such architect or engineer and submitted to Developer for

approval, whose approval shall ndt unreasonably be withheld.

-3 -
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D. Temporary Use

If the temporary use of the whole or any part of

' the Open Areas shall be taken at any time during the term of
this.Declaration by the exercise of the right of condemnation,
the term of this Declaration shall not be reduced or affected
in any way and the Association Expenses herein reéerved and
provided to bé paid shall continue to be due and payable and
"pe various Homeowners shall be entitled to the entire award
g%an£ed by reason of such taking.
| ARTICLE ¥
GENERAL PROVISIONS

B Disputes as to Use

If prior to the Turnover Date there is any dispute

or controversy as to whether the acts or omissions of any

Homeowner or Owners violate the provisions of this Declara-

tion or as to whether the use of the Open Area, Lots or any

portlon or portions thereof violates the provisions of this
Daclaration, such dispute or controversy shall be referred
he ~to the Developer who shall have sole jurisdiction thereover
.énd a determination rendered by the Developer (as evidenced

or @y a writing forwarded by Registered Mail, Return Receipt

g anuested to all parties affected thereby including any
institutional Mortgagee or Mortgagees so affected) shall be
nal.and binding upon all such parties. After the Turnover
‘ter any such disputes or confroversies shall be determined
b& a court of competent jurisdiction, the determination of
which shall be binding upon the parties affected thereby.
'In the event of any litigation afising éut of this Declara-
ot ltﬁﬂnr the prevailing party shall be entitled to recover
:Qttorneys' fees and costs at both the trial and appellate
.;QVQIS. Nothing herein shall préclude the Developer or
BS

:OClatlon from seekvng declaratory or 1njunct1ve relief to

nicrce the provisions of this Declaratlon.
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B. Amendmeﬁtvand Modification
Prior to the Turn-Over Date all amendments or
médificationé and supplements shall be made by the De&eloper
without the requirement of consent of the Homeowners. After
the Turnover Date the right to amend or modify the provisions
of this Declaration is hereby reserved in favor of the

Association upon the approval of a majority of the Lots.

Any such amendment or modification either by Developer, or
the Association shall be effective only upon the recording
of an instrument executed by the Developer, or the Associa~
tion, as the case may be, amongst the Public Records of
Broward County, Florida; provided, however, that in the

instance where any such amendment or modification affects

rights of any Institutional Mortgagee or Mortgagees, Broward

County, its franchises, or other governmental authority,

such instrument shall also be executed by the Institutional

. M
{

Mortgagee or Mortgagees affected thereby and approved by
said governmental authority as the case may be.

C. Term

This Declaration and the terms, provisions, ton=-

ditions, covenants, restrictions, reservations, regulations,
burdens and liens contained herein, including, without
limitation, the provisions for assessment shall run with and
bind the Property to the extent committed to this Declaration
and inure to the benefit of Developer,; the Association, the
Homeowners and their respective legal representatives,
heirs, successors and assigﬁs‘for a term of eighty (80)
vears from the date of the recording of this Declaration
amongst the Public Records of Broward County, Florida; after

which time this Declaration shall be automatically renewed

and extended for successive periods of ten (10) years each

unless at least one (1) year prior to the termination of

such eighty (80) year term or of any such ten (10) year

-34-~
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on

';Reccrds of Broward County, Florida,

extension tﬁereof, there is recorded amongst the Public

an instrument signed by

‘at least two-thirds (2/3) of the then Homeownéers and then

tion, upon which event this Declaration shall be terminated
unpon the expiration of the eighty (85) year term or the tepn
{10} year extension during which such instrument of termina-
tion is recorded.

D. Captions

Articles and paragraph captions inserted through~

out this Declaration are intended only as a matter of con-

venience and for reference only and in no way shall such
captions or headings define, limit, or in any way affect any
©f the terms and provisions of this Declaration.

E. Context

Whenever the context so reguires, any pronoun used

herein may be deemed to mean the corresponding mascullﬁe,
ﬁinine, or neuter form thereof and the singular form of
_hy nouns and bronouns herein may be deemed to mean the
Gérrespgnding plural form thereof and vice versa.
| F. Severability

In the event any one of the provisions of this

ac]aratlon shall be deemed invalid by a ﬁourt of competent

urlSdlctlon, said judicial determination shall in no way

’

fect any of the other provisions hereof, which shall

main in full force and effect. Further, the invalidation

'i@e as may be permitted by law.
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i

1 i
| | | ,

| Notice to Institutional Mortgagees ' o
| ,
' Upon receipt by the Association from any Institu-
tional Mbrtgagee of a copy of the mortgage held by such

Institudional Mortgagee on a Lot, together with written

requestitherefor from such Institutional Mortgagee, the

Association shall timely send to such Institutional Mort-
. ‘ ;

gagee the followiﬁg:

1. A copy of any notice of a meeting of the

Association or of the Board which is thereafter sent to the

Homeownsrs of such Lot; and
|

2. A copy of any financial statement of the
i

Associa?ion which is thereafter sent to the Homeowner of
\
3. Written notice of any termination by the i

I

\
“such Lot; and

Associaﬁion of any professional'management of the Property, i

and thegassumption by the Association of the self-management :

. A

of such!areas; and
|
f 4, - Thirty (30) days prior written notice of the
: :

cancell%tion'or termination by the Association of any

policie% of insurance coverning the Property or any improve-
i

ments thereon, or any fidelity bonds of the Association for

. . : : :
its officers, Directors or employees as well as copies .of

any-notices of cancellation by others received by the

|
t

Association with respect thereto; and
I 5.. Written notice of any damage or destruction
to the ﬁmprbvements located én the Open Areas which gives
rise.toénet insurance proceeds therefor being available for
distriﬁutionﬂto the Homeowners of the Lots encumbered by the
mortgaie of such Institutionél Mortgagee; and

\ 6. Written notice of any condemnation or eminent
domain proceeding or proposed acquisition arising therefrom

|

with réspect to the Property; and
!
\
|
\
!
-3~
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; 7. Written notice of any material amendment to,

‘or the abandonment or termination of,

accordance with the terms hereof. The failure of the

this Declaration in

FTh

Associlation to send any such notice to any such Institu-

tlonal Mortgagees shall not have any effect on any meeting,

act or thing which was to have been the subject of such

‘notlce nor affect the validity thereof.

H. Subordination

The Association agrees that its interests ang

'

!
those of the Homeowners are subordinated to the lien, encum-

blance and operation of any existing (as of the date hereopf)

mortgaoes encumbering any portion of the Property and any

J

eddltlonal or replacement or subsequent mortgages obtained
1

'by the Developer for the purpose of firancing the construc-

tlon of improvements to take place

rgroperty, While the provisions of

upon any portion of the

this paragraph are self-

perative, the Association nevertheless agrees to execute
such i

i
[

nstruments in recordable form as may be necessary or
appropriate td evidence the foregoing suvbordination of its

interests to any such mortgages and shall do so forthwith

y

upon reguest of Developer.

IN WITNESS WHEREOF, this . day of

’

Declaration of Protective Covenants and Restrictions

CREATIVE DEVELOPMENT CORP.
OF BROWARD

(SEAL)
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EXHIBIT ngn

i

DEﬁcﬁiPTION: Open Area, Tract "A"
_ > :

A portion of Tract 38, SPRINGTREE LAKES, according to the
Pilat 'thereof, as recorded in Plat Book 79, Page 12 of the
Public Records of Broward County, Florida, being more
particularly described as follows: ( _ |
COMMENCING. at the Southeast corner of said Tract 38; thence
North 25714'37" West along the East line thereof, a distance
of 160.98 feet; thence North 89°04'01" West, a distance of
157.11 feet to khe POINT OF BEGINNING of this description;
thence North 25°14'37" West, a distance of 8.16 feet to a
Paint; of Curvature of a circular curve to the left; the@ce
Northwesterly along the arc of said curve, having a radius

of 82.00 feet, an arc distance of 77.06 feet to 4 Point of
Reverise Curvature of a circular curve to the right; thepce
Northwesterly along the arc of said curve having a radius

of 296.00 feet,oan arc distance of 119.89 feet to a point;
thenﬁe Sguth 00755'59" West, a distance of 95.71 feet; thence
South B89704'01" East, a distance of 173.71 feet to the POINT
OF BEGINNING.

Saidﬂﬂands situate, lying and being in Broward County,
F]ormda.

Subjéct to all easements, reservations, and rights-of-way
of record. ‘ '

L

'DESCRIPTION: Open Area, Tract "g"

A'pgftion of Tract 38, SPRINGTREE LAKES, according to the
Plat thereof, as recorded in Plat Book 79, Page 12, of the
Pubﬂic Records of Broward County, Florida, being more
particularly described as-follows:

COMMENCIQG at the Southeast corner of said Tract 38; thence
North 25714'37" West along the East boundary of said Tract

38, .a distance of 393.67 feet to a point on the arc of a
cisqu]arvcurve to the right, whose radius point bears North
25714'37" West from the last described point; thence South-
westerly along the arc of said curve having a radius of 150.00
feet; an arc distance of 59.55 feet to the POINT OF BEGINNING

of this description; thence continue 5outhwesterly and Westerly
along the arc of said curve, having a radius of 150.00 feet,

an arc distance of 19.18 feet to a point; the dast two described
courses being further described as being op the Northerly
boundary of said Tract 38; thence SoubhOIB 34 15" West, a
distance of 27.56 feet; thence South 34934'15" West, a distance
of 90.00 feet to a point on the arc of 3 circular curve to the
left; whose radius point bears North 16°11'05" East from the
last described point; thence Southeasterly along the arc of said
curve, having a radius of 260.00 feet, an arc distance of 23.94 feet
to a'Point of Reverse Curvature of a circular to the right
thence Southeasteriy along the arc of said curve having a radius
of HJB.OQ feet, an arc distance of 8.78 feet to a point; thence

North 23%43'06" East, a distance of 117.33 feet to the POINT
OF BEGINNING.

,

Said?]ands situate, lying and: being in Broward County, Florida.

Subject to.all easements, reservations, and rights-of-way of
recQﬁd. '

WEW/pc
Job iNo. '80-0360
June'15, 1981

PREPARED BY DARBY ANO WAY, INC., 6300 N.E. 1ST AVENUE, SUITE
102, FORT LAUDERDALE, FL 33334




i ARTICLES OF INCORPORATION

OoF
VILLAS OF CAPRI HOMEOWNERS ASSOCIATION, INC.

(A Corporation Not-For-Profit)

In order to form a corporation under and in accordance

swlth the provisions and the laws of the State of Florida for
ithe formation of corporation not- for-profit, we, the under-
féigned, hereby associate ourselves ipto a corporaticn for
i;ﬁe purposes and with the powers hereir after mentioned; and
?go th?t end we do, by these Articles of Incorporation, sct
i%orth the following:
| ARTICLE I

DEFINITIONS
The following terms when used in these Articles of

ﬁcorporation shall have the meanings herein set forth:

A, "Developer"™ means Creative Development Coryp. &f

far

Broward, a Florida cofporation, its successors or ascigns
: b

B. "Villas of Capri" means the planned residertial

i3c5jiommmnity being developed by DeGeloper upon the "Property".

C. "Propertﬁﬂ means Tract 38 of Springtree Lakes

ccordlng to the Plat thereof, recorded in Plat Book 7%,

::age 12 of the Public Records of Broward County, Florica,

nd includes all improvements now or hereafter located
thereon.

a
|
i
|
|

D. "Open Areas" means those portions of the Property

descrLbed in the "Declaration" as Open Areas together with

all improvements now or hereafter located thereon.

”; E. "Lot" means a parcel of land in the Property
fxclusive of the Open Areas, which the Developer proposes to
in fee simple to a "Homeowner", and all improvements

hereafter located thereon.

EXHIBIT "C"
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; F. "Residence" means a tesidential dwelling unit now
| or hereafter located upon a Lot. A Residence may be free
standing or contained in a building (the "Cluster Building")
constructed with two (2) or more reSLdentlal units attached
and connected by a common roof line and floor slabk and other
icommon structural features ("Common Structural Elements").
iThe issuance of a Certificate of Occupancy for a residential
structure upon a Lot shall determine the point in time when

that Residence shall exist.

G. "Homeowner" means the owner or owners of fee

simple title’ to a Lot and includes the Developer for so long

as it is the owner of a Lot,

HT "Association Expenses" means the expenses'of
goperating, maintaining and administering Vvillas of Capri.
iv I. "Association" means "Villas of Capri Homeowners
‘ASSOLlatlon, Inc.", a Florida corporation not-for-profit,
belng formed by Developer hereby to operate, maintain and

admlnlster Villas of Capri in accordance with the "villas of

;Capri Documents".

| J. "Villas of Capri Documents" means the "Declara—
&ion”, these "Articles", “By;Laws" and all of the instru-
&ents and documents referred to therein.

K. "Declaration" means the Declaration of Protective
Covenants and Restrictions to be recorded by Developer in

the Public Records of Broward County, Florida, and any

amendments thereto, which sets forth certain restrictions

affecting the Property.
}
1 L. "By-Laws" means the By-Laws of the Assoc1atlon and

any amendments thereto.

M. "Articles” means this instrument and any amend-

hents hereto..

| - N. "Member" means a member of the Association.

| -2-
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0. "Board"” means the Board of Directors of the

Association.

P. "Institutional Mortgagee" means (a) any lending
institution having a first mortgage lien upon a Lot includ-
ing any of the following institutions: (a) an insurance
company or subsidiary thereof of a Federal or State Savings
and Building and Loan Association or bank or real estate
investment trust or mortgage banking company doing business
in the State of Florida; or (b) any "Secondary Mortgage”
Association, Government National Mortgage Association,
Federal Home Loan Mortgage Corporation and such other
Seconﬁary mortgage market institution as the Board shall

hereafter approve in writing which has acquired a mortgage

fions, or the successor and assigns of such lenders which
#as loaned money to Developer to construct improvement upon
%he Property.

ARTICLE II -

| NAME AND ADDRESS

The name of this Association shall be VILLAS OF CAPRI
‘?OMEOWNERS ASSOCIATION, INC. The business of ﬁhe.Associa—
i%ion shall be conducted at such place or places as may fron

time to time be determined by the Association and the

present address shall be:

9771 Northwest 44th Court
Sunrise, Florida 33321
ARTICLE III
PURPQOSES

The purposes for which this Association is organized

”?ﬂd eventually receive title to the Open Areas under the

”DeCIaration and operate and enforce the Declaration subject

-3

EERIN ey

upon a Loty or (c) any and all investing or lending institum=

?re:_ (a) to operate, maintain and administer the Open Areas
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to the plan for development of Villas of Capri as described
in the Declaration; and {b} to enforce and carry out the
terms, conditions, covenants and provisions of the Villas of
Capri Documents.
ARTICLE IV
POWERS

In furtherance of the Declaration and its purposes, the

Association shall have and may eiercise all of the following
powers (which enumeration herein of specific poWers shall
not be deemed to limit or restrict the powers of the Asso-
ciation): ’

A. The Association shall have all of the common law
and statuto:y powers of a corporation not—for—profit.under

the laws and statutes of the State of Florida to the extent

that such powers are not in conflict with the Villas of

Capri Documents.

B. The Association shall have all of the powers
reasonably necessary to implement its purposes, including,
but not limited to, the following: '

1. To make, levy, collect and enforce asseés—
ments and special assessments for the purpose of
obtaining funds from its members to pay for Association
Expenses and to specially assess certain members for
the repair or replacement of "Common Structural Elements"
within a Cluster Building, and to use and expend the

proceeds of assessments in the exercise of its powers

and duties hereunder;

2. To maintain, repair, repléce and operate the
Open Areas in accordance with the Villas of Capri
Documents;

3. To enforce by legal méans the obligations of
the members of this Association and the provisions of

the Villas of Capri Documents;

-G -
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4. To make, establish, amend and enforce rules
and regulations governing the Property;

5. To enter into, make, amend, perform and carry
out, or cancel, and rescind or seffle contracts, (in-
cluding, any management contracts for the management
and operation of the Property and agreements undertaken
in connection with the Association's responsibilities
under the Villas of Capri Documents);

6. To deal with other corporations and asso-
ciations or representatives thereof on matters of
éutual interest;

7. To receive title to and‘own the Open Areas
pursuant to the Declaration; |

8. To exercise architectural control over the
Property in accordance with the Villas of Capri Docu-
ments; e

9. To do everything hecessary, suitable or
proper for the accomplishment of any of the purposes,
the attainment of any of the objects, or the further~
ance of any of the powers of the Association either
alone or in connection with the Developer or other
firms or individuals or corporations.

ARTICLE V
MEMBERS

A, The members of the Association shall have all the
common law and étatutory (under the laws of the State of
Florida) rights, powers, duties, obligations and privileges
of members of corporaeions not-for-profit, including the
right to elect the Boerd of Directors in the manner provided
in Article X of these Articles. The gqualification of members,
the manner of their admission to membership in the Associa-
tion ("Membership"), the manner of the termination of

Such Membership, and voting by Members shall be as follows:

OPELOWTZ & ATLAS, PA. o iU STUTMERST THIRD AvENUE »  BOBT CALnTR7ar & w - wie S TR ETaimas e e e




1. Until such time as the first conveyance of a
Lot to a Homeowner other than the Developer in the
manner described in paragraph A.3 of this Article, the
Membership of this Association shall be comprised
'solely of the subscribers ("Subscriber Members") to
these Articles; and, in the event of the resignation or
termination of any Subscriber Member, the remaining
Subscriber Members may nominate and‘designaﬁe a suc-
cessor Subscriber Member. Each of the Subscriber
Members’shall be ehtitled to cast oné vote on all
matters requiring a voﬁe of the Membership.

2. Upon the occurrence of the first conveyance
of a Lot to a Homeowner other than the Developer in-the
manner described in paragraph A.3 of.this Article, the
Subscriber Members' rights and interests shall be
automatically terminated and the Homeowners (which
shall mean the transferee of that first Lot, the trans-
ferees of each Lot thereafter, and Developer as the
owner of the remaining Lots), shall be entitled to
exercise all of the rights and privileges of Members.

3. Membership in.the Association by Homeowners
other than the Developer shall be established by the
acquisition of ownership of fee simple title to a Lot
as evidenced by the recording of an instrument of
conveyance amongst the Public Records of Broward
County, Florida, whereupon the Membership of the prior
owner thereof, if any, shall terminate as to that Lot.
The Developer shall have-rights of Membership for each
and every Lot which is the subject of the Declaration
until such tiﬁe as a deed of conveyance from the
'Developer is recorded in the Public Records of Broward

County, Florida.

oo . ] ) . 7
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4. NofMember may assign, hypothecate or transfer
in any,manner his Membership or his share in the funds
and assets -of the Association except as an appurtehance
to his Lot.

5. Each Lot shall have one vote exercised by the
owner thereof. In the event ahy Lot is owned by more
than one party, the voting rights shall be exeréised by
"such party as shall be designated by the owners and in
é certificate of voting authorization to be filed with
the Association.

' 6. In no event shall the termination of Member-
ship either (a) relieve or release any Member br former
Members from any liabiiity or obligation incurred by
virtue of or in any way connected with ownership of a
Lot; or (b) impair any rights or remedies which the
Association or other, including other Homéowners, have
or may have against such Member or former Member arising
out of or in any way connected with the_ownership of a”
Lot within Villas of Capri.

ARTICLE VI
TERM
The term for which this Association is to exist shall
be perpetual. | |
ARTICLE VII
SUBSCRIBERS
The names and street addresses of the subscribers to

these Articles are as follows:

NAME . ‘ ADDRESS
Harvey G. Kopelowitz 700 Southeast Third Avenue
Suite 300
Fort Lauderdale, Florida 33316
Grace Nixon Manne 700 Southeast Third Avenue
Suite 300

Fort Lauderdale, Florida 33316

g
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CA:PP; REINSTEIN, KOPELOWITZ 3 ATLAS, PA. ¢ 700 BOUTHEART THIRD AVERUE

'Alvin Capp 700 Southeast Third Avenue
. Suite 300
" Fort Lauderdale, Florida 3331s¢
ARTICLE VIII
OFFICERS

A. The affairs of the Association shall be managed by
the President of the Association, assisted by the Vice
President, Secretary and Treasurer, and, if any, by the
Assistant Secretdry and Assistant Treasurer, subject to the
directions of the Board.

The Board shall elect the President, Secretary,
and Treaéurer, and as many Vice Presidents, Assistant
Secretaries and Assistant Treasurers as the Board shall,
from time to time determine. The President shall be elected
from amongst the membership of the Board of Directors, but
no other officer need be a Director.. The same person may
hold two offices, the duties of which are not incompatible,
providgd, however, the office of President and a Vice
President shall not be held by the same person, nor shall
the office of President and Secretary or Assistant Secretary
be held by the same person.

B. The duties of such officers, their terms of office,
the manner of their selection and removal shall be determined
in accordance with the By-Laws from time to time in effect,

ARTICLE IX
FIRST OFFICERS‘
The names of the officers who are to serve until the

first election of officers by the Board are as follows:

President - Ronald Mishkin
Secretary - Max Cohn
Treasurer - Abbey Cohn

-8~
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ARTICLE X
BOARD OF DIRECTORS
A, The business of the Association shall be Conducted

and administered by the Board of Directors.

B. There shall be three (3) members to the Board.

The names and street addresses of the persons who dre to

‘serve as the first Board (hereinafter referred to as the

"First Bpard"), all of whom ‘shall be appointed by the

Developer, are as follows:

NAME_ .ADDRESS
‘Ronald Mishkin 9771 Northwest 44th Court

Sunrise, Florida 33321

Max Cohn 9771 Northwest 44th Court
Sunrise; Florlda 33321

Abbéy Cohn | 9771 Northwest 44th Court
: Sunrise, Florida 33321
C. The Developer reserves the right to name successor
Directors to serve on the First Board until the "Turn-oOver
bate" as hereinafter described. The Members of all Boarad
serving subsequent to the First Board shall be elected by
the Members.
D. The First Board shall serve until the "Turn~0ver
Date", which date .shall 5e the earliest of the following:
1. December 31, 1985;
2. Within thirty (30) days after the determina-
tion by Beveloper to relinguish its right to appoint

the First Board. Upon the "Turn-Over Date" a special

meeting of the Membership shall be called for the

purpose of electing the Directors to serve as the

members of the Board until the next annual meeting.

E. Developer may, at its option, and at any time or
from time to time, relinquish its right to designate one or
more of its dlrectorshlps prior to the Turn- ~Over Date,

whereupon a special meeting of the Membership shall be
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First Board until the Turn-Over Date,
F. All Directors other than members of the First
Board must be residents of Villas of Capri.,
ARTICLE XI
INDEMNIFICATION
Every Diréctor and every officer (and the Directors
and/or officers as & group) of the Association shall be
indemnifieq by the Association against all expenses and
liabilities,
or imposed upon him in connection with the pProceeding to
whiéh he may be a party, or in which he may become ihvolved,
by reason of his being or having been a Director or officer~
of the Association; Or any settlement therecft, whether or
not he is 3 Director or officer at the time such expénses
are incurred, eXcept in such cases wherein the Director or
officer is adjudged guilty of willful misfeasance or mail-
feasance in the performanée of his duties; provided that in

the event of 3 settlement, the indemnification herein‘shall

apply only when the Board apﬁroves such settlement and
reimbursement as being for the best interest of the Asso-

ciation. The foregoing right of indemnification shall be in

addition to and not'exclusive of all rights to which such

RN e

Director or officer may be entitled by common or statutory

law.

ARTICLE XITI

BY-LAWS

By-Laws of this Association shall be adopted by the

i First Board and thereafter may be altered, amended or

rescinded in the manner provided for by the By-Laws.

e S T T T T
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ARTICLE XIII
AMENDMENTS
A, For so long as the subscribers remain the sole

Members, these Articles may be amended by the subscribers to

these Articles or their successors.

B. Once the Homeowners are the Members, these Articles
may Be-amended in the following mannér:
1. Notice of thé subject matter of the proposed
amendment shall be included in ‘the notlce of any meeting
(wvhether of Boarg Oor entire Membership) at which such

bProposed amendment isg considered.

2. A resolution approving a pProposed amendment

may be passed by either the Board or by the Membership
of the Association and, after being proposed ang approved
by one of saig bodies, it must be submitted for approval

and thereupon receive such approval of the other. Sach

approval must be by two-thirds (2/3rds) of the Members

of the Association; and such approval must be by two-

thirds (2/3rds) of the members of the Board of Directors.

C. An émendment shall be effective upon.the filing of
a certified copy-thefeof, setting forth the provisions
amended théreby, with the Secretary of State of Florida and
recordedvin the Public Records of Broward County, Florida,

D. Notwithstanding the~foregozng provisions of this
Article XIII, no amendment to these Articles which shall

abrldge, amend or alter the rights of the Developer to

designate and select members of the First Board as provided
in Article X hereof may be adopted or become effective
without the prior written consent of the Developer and no

amendment may be made which shall in any manner reduce,

amend or modify the provisions of the Declaration. There

~11-
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Mortgagee‘without first obtaining Prior written consent of the
Déveloper and/or Institutional Mortgagee should their rights be
vaffected.

F. Any iﬁstrument amending these Articles shali identify

the particular Article Oor Articles being amended and give the

exact amendment and shall be attached to any certified copy of
these Articles, and a copy of each amendment, certified by the

Secretary of State, shall be recorded amongst the Public Records

§  of Broward County, Florida.

‘ IN WITNESS WHEREOF, the subscribers have hereunto affixed

their signatures this day of 19 .

HARVEY G. KOPELOWITZ

GRACE NIXON MANNE

ALVIN CAPP

STATE OF FLORIDA )
: SS.
‘COUNTY OF )

1 HEREBY CERTIFY that on tHhis day before me, a Notary
; Public duly authorized in the State and County named above to
£ take acknowledgments, perscnally appeared HARVEY G. KOPELOWITZ,
GRACE NIXON MANNE and ALVIN CAPP, to me known to be the persons
described as Subscribers in and who exXecuted the foregoing
Articles of Incorporation and they acknowledged before me that
they executed the same for the purposes therein expressed.

IN WITNESS WHEREOF, the Subscribers have hereunto affixed
their signatures, this day of » 19 .

Notary Public

My Commission Expires:
(SEAL)

-12-
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BY~LAWS
OF
VILLAS OF CAPRI HOMEOWNERS ASSOCIATION, INC.

Section 1. Identification of Association

These are the By-Laws of VILLAS OF CAPRI HOMEOWNERS
ASSOCIATION, INC. (hereinafter referred to as the "Associa-
tion") as duly adopted by its Board of Directors. The
Association is a corporation not-for-profit, Oorganized
pursuant to Chapter 617 of the Florida Statutes for the
administration of "Villas of Capri" being developed upon the
"Property" as defined below.

1.1 The office of the Association shall be for the
present at 9771 Northwest 44th Court, Sunrise, Florida 33321
and thereafter may be located at any place in Broward County,
Florida, designated by the Board of Directors (the "Board").

1.2 The fiscal yYear of the Association shall be the
calendar year.

1.3 The seal of the corporation shall bear the name of

the corporation; the word "Florida"; the words "Corporation
Not-for-pProfit", :

Section 2. Explanation of Terminology

The following terms when used in these By-Laws shall
have the following meanings:

2.1 "Developer" means Creative Development Corp. of
Broward, a Florida corporation, its successors or assigns.

2.2 "Villas of Capri" means the planned residential
community being developed by Developer upon the Property.

2.3 "Property" means Tract 38 of Springtree Lakes
according to the Plat thereof, recorded in Plat Book 79,
Page 12 of the Public Records of Broward County, Florida,

and includes all improvements now or hereafter located
thereon. '

2.4 "Open Areas" means those portions of the Property
described in the "Declaration" together with all improve-
ments now or hereafter located thereon. .

2.5 "Lot"™ means a barcel of lang within the Property-
which the bDeveloper proposes to convey in fee simple to a
"Homeowner", and all improvements now or hereafter located
thereon, '

2.6 "Homeowner" means the owner or owners of fee

simple title to a Lot and includes the Developer for so long
as it is the owner of a Lot,

2.7 T"Residence" means a residential dwelling unit now
or hereafter located upon a Lot. A Residence may be free
standing or contained in a building (the "Cluster Building")
constructed with two (2) or more residential units attached
and connected by a common roof line and floor slab and other
common structural features (" Common Structural Elements").
The issuance of a Certificate of Occupancy for a residential
Structure upon a Lot shall determine the point in time when
that Residence shall exist.

EXHIBIT ®"p"
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2.8 "Association‘Expenses“ Means the expenses of
Operating and maintaining villas of Capri,

2.9 T"Association" means "Villas of Capri Homeowners
Association, Inc.", a Florida corporation not-for-profit,
being formed by Developer hereby to Ooperate, maintain and
administer Villas of Capri in accordance with the "vVillas of
Capri Documents",

2.10 "villas of Capri Documents" means in the aggre-
gate the "Declaration,“ "Articles" and these "By-Laws" and
all of the ihstruments and documents referred to therein,

2.11 "peclaration" means the Declaration of Protective
Covenant and Restrictions to be recorded by Developer in the
Public Records of Broward County, Florida, and any amendments

thereto, which sets forth certain restrictions affecting the
Property.

2.12 "By-Laws" means this instrument ang any amendments
hereto,

2.13 "Articles" means the Articles of Incorporation of
the Association and any amendments thereto. :

2.14 "Member" means a member of the Association,
; . 2.15 "Board" means Board of Directors of the Association,
2.16 "Institutional Mortgagee" means (a) any lending
E institution having a first nmortgage lien upon a Lot including
| ' - any of the following institutions: an insurance company or

subsidiary thereof Or a Federal or State Savings and Building
and Loan Association or bank Or real estate investment trust
Or mortgage banking company doing business in the State of
Florida; or (b) any "Secondary Mortgage Market Institution"
including the Federal National Mortgage Association, Govern-
ment National Mortgage Association, Federal Home Loan Mort-

- 9age Corpeoration and such other secondary mortgage market
institution as the Board shall hereafter approve in writing
which has acquired a mortgage upon a Lot; or (c) any and all
investing or lending institutions, or the successors and
assigns of such lenders which has locaned money to Developer
to construct improvements upon the Property.

5 Section 3. Membership, Members!' Meetings; Voting
: and Proxies

3.1 The qualification of Members, the manner of their
admission to Membership and the termination of such Member-
ship shall be as set forth in Article V of the Articles.

3.2 The Annual Members' Meeting shall be held at the
office of the Association at 8:00 o'clock P.M. Eastern
Standard Time, on the First Tuesday in the month of September
of each year commencing with the year 1982, provided, however,
that if that day is a legal holiday, then the meeting shall
be held at the same hour on the next succeeding Tuesday.

The purpose of the Annual Members'! Meeting shall be to hear
Teports of the officers, elect members of the Board (subject
to the provisions of Article X of the Articles) and transact
any other business authorized to be transacted by the Members.
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3.3 Special Meetings of the Membership shall be helg
at any place within the State of Florida whenever callegd by
the President or Vice President or by a majority of the
Board. A special Meeting must be called by such President
Oor Vice President upon receipt of a written reguest from
one~-third (1/3) of the entire Membership.

3.4 A written notice of all Members® Meetings (whether.
the Annual Members! Meeting or Special Meetings) shall be
given to each Member at his last known address as it appears
©n the books of the Association and shall be mailed to the
said ‘address not less than ten (10} days nor more ‘than sixty
(60) days Prior to the date of the meeting. Proof of such
mailing shall be given by the affidavit of the person giving
the notice. The notice shall state the time and place of
the meeting of Members to take place within the State of
Florida and the object for which the meeting is called. rThe
notice shall be signed by an officer of the Association.
Provisions to the contrary notwithstanding, notice of any
meeting may be waived by any Member before, during or after
such meeting, by a Member or Members or by the person
entitled to vote Pursuant to the certificate of authoriza~
tion describeg in the Articles {"Member by Certificate")
signing a document setting forth the waiver of written

3.5 The Membership may, at the discretion of the
Board, act by written agreement in lieu of a meeting pro-
vided written notice of the matter Or matters to be agreed

agreed upon (as evidenced by written Tesponse to be solicited
in the notice) shall be binding on the Membership, provideg

& guorum of the Membership submits @ response. The notice
shall set forth a time period during which time =a response
must be made by a Member or Member by Certificate.

3.6 A guorum of Membership shall consist of persons
entitled to cast a majority of the Votes of the entire
Membership. a Member may join in the action of a meeting by
signing and.concurring in the minutes thereof and such a
signing shall constitute the presence of such parties for
‘the purpose of determining a quorum. VWhen a guorum is
Present at any meeting and a question which raises the
Jurisdiction of such meeting is presented, the holders of a
majority of the voting rights Present in person or repre-
Sented by written pProxy shall be required to decide the
Juestion, However, if the guestion is one upon which by
€Xpress provisions of the Villas of Capri Documents requires
a vote other than the majority vote of a quorum, then the
such express provision shall govern and control the reguired
vote on the decisicn of such guestion.

3.7 If any meeting of Membership cannot be organized
because a quorum is not in attendance, the Members who are
Present, either in person or by proxy, may adjourn the
meeting from time to time until a quorum is present. In the
Case of the meeting being postponed, the notice Provisions
for the adjournment shall be &s determined by the Roard.
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3.8 Minutes of all meetings ghall be kept in a business-

like manner and available for inspection by the Members and
Directors at 4ll reasonable times,

3.9 Voting rights of Members shall be as stated in the
Declaration and Articles, Such votes may be cast in person
Or by proxy. "Proxy" is defined to mean an instrument
containing the appointment of a person who is substituted by
a Member to vote for him and in the Member's place and
Stead. Proxies shall be in writing and shall be valid only
for the particular meeting designated therein and any adjourn-
ments thereof if so stated. A Proxy must be filed with the
Secretary before the appointed time of the meeting in order
to be effective. Any Proxy may be revoked prior to the time
a vote is cast according to such Proxy

3.10 At any time prior to a vote upon any matter at a
meeting of the Membership, any Member may demand the use of
a secret written ballot for the voting on such matter. The
chairman of the meeting shall call for nominations for

lnspectors of election to collect and tally written ballots
upon the completion of balloting upon the subject matter.

Section 4, Board of Directors; Directors! Meetings

4.1 At no time shall there bpe less than thre {(3)
Directors,

4.2 Election and designation of Directors, when applic-
g able, shall be conducted in accordance with the Articles,

: including the First Board {as defined in the Articles) who
shall be designated by the Developer.

4.3 Subject to the Developer's rights as set forth in
Section 4.5(b) below, vacancies in the Board shall be filled
by person(s) selected by the remaining Directors. Such
person shall be a Director and have all the rights, privil-
€ges, duties and obligations as a Director elected at the
Annual Members' Meeting and shall serve for the term pre~
scribed in Section 4.4 of these By-Laws.

e

f
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until the next Annual Members' Meeting, and thereafter until
his successor is duly elected and qualified or until he is
removed in the manner elsewhere provided.

4.4 The term of each Director's service shall extend

4.5 {(a) A Director may be removed from office upon
the affirmative vote of two-thirds (2/3) of the Members at a
Special Meeting for any reason deemed by the Members to be
detrimental to the best interests of the Association.
However, before any Director is removed from office, he
shall be notified in writing that a motion to remove him®
will be made prior to the meeting at which said motion is
made, and such Director shall be given an opportunity to be
heard at such meeting, should he be present, prior to the
vote on his removal.

(b) In the event a Director is removed pursuant
to the provisions of Section 4.5(a) above, the Membership
shall elect a successor Director at the Special Meeting in
which the previous Director was removed. If no successor
Director is elected at such meeting the remaining Directors
of the Board elected by the members shall elect a successor.
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{c) The provisions of Secticn 4.5(a) notwith-
standing, a Director designated by the Developer as provided
in the Articles may be removed only by the Developer in its
sole discretion and without any need for a meeting or vote.
The Developer shall have the unqualifiegd right to name a
Successor both for any Directors designated and thereafter
remcved by ‘it or for any vacancies on the Board as to a
Directorship designated by it, and shall notify the Board as.
to the successor and of the commencement date for the term
of such successor Director.

- 4.6 The organizational meeting of a newly elected
Board shall be helgd within ten (10) davs of their election
at such place and time as shall be fixed by the Directors at
the meeting at which they were elected. No further notice
of the organizational meeting shall be necessary providing
that a quorum shall be bresent at such organizational meet-
ing.

4.7 Regular Meetings of the Board may be held at such
time and place as shall be determined from time to time by a
majority of Directors. Special Meetings of the Board may be
called at the discretion of the President or the Vice President.
Special Meetings must be called by the Secretary at the
written request of any of the Directors.

4.8 Notice of the time and place of Reqular and Special
Meetings of the Board, or adjournments thereof, shall be
given to each Director personally or by mail, telephone or
telegraprh at least three (3) days prior to the day named for
such meeting unless such notice is waived before, during or
after such meeting. Any Director may waive notice of the
meeting before, during or after a meeting and such waiver
shall be deemed equivalent to the receipt of notice by such

Director.

4.9 A guorum of the Board shall consist of the Directors
entitled to cast a majority of the votes of the entire
Board. Matters approved by a majority of the Directors
bPresent at a meeting. at which a guorum 1s present shall
constitute the official acts of the Board, except as speci-
fically otherwise provided in the Declaration, Articles or
elsewhere herein. If at any meetings of the Boarcd there
shall be less than a gquorum present, the majority of those
Present may adjourn the meeting from time to time until a
guorum is present. At any adjourned meeting any business
which might have been transacted at the meeting as originally
called may be transacted. 1In the case of the meeting being
pPostponed, the notice provisions for the adjournment shall
be as determined by the majority of those present on the
Board.,.

4.10 The presiding officer at Board meetings shall be
the President. 1In the absence of the President, the Directors
present shall designate any one of their number to preside.

4.11 Directors' fees, if any, shall be determined by
the majority of the Membership.

4.12 Minutes of all meetings shall be kept in a business-
like manner and shall be available for inspection by Members
and Directors at all reascnable times.
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4.13 The Board shall have the power to appoint com-
mittee(s) which shall have and exercise such powers of the
Board during the period of time between reqular meetings of
the Board and such other powers of the Board as may be
delegated to such committee(s) by the Board, including but
not limited to the power to control all architectural
aspects of any improvements constructed on the Property,
in accordance with the architectural controls set forth
in the Declaration.

4.14 A Director may join in the action of a meeting by
signing and concurring in the minutes thereof.

Section 5. Powers and Duties of the Ecard of Directors

All of the powers and duties of the Association shall
be exercised by the Board. Such powers and ‘duties of the
Board shall be exercised in accordance with the provisions
of the Villas of Capri Documents and shall include, but not
be limited to, all powers and duties set forth in the Villas
of Capri Documents, and in particular, includes the following:

5.1 Making, collecting and enforcing assessments
against Members to defray the costs of Association Expenses.
These assessments shall be collected by the Association
through payments made directly to it by the Members as set
forth in the Declaration.

5.2 Using the proceeds of assessments in the exercise
of the powers and duties of the Association and the Board.

5.3 Maintaining, repairing and operating the Property
as provided in the Declaration, including the improvements
thereon, and owning the Open Areas.

5.4 Reconstructing improvements after casualties and
losses and making further authorized improvements on those
areas over which the Association has jurisdiction as set
forth in the Villas of Capri Documents. '

5.5 Making and amending rules and requlations with
respect to the use of the Property.

5.6 Enforcing by legal means the provisions of the
Villas of Capri Documents and the applicable provisions of
the law.

5.7 Entering into and terminating management, service
and other agreements and contracts for the maintenance, care
and operation of the Open Areas, including the power to
delegate to third parties pursuant to such contracts all
powers and duties of the Association with respect to the
provision of care and maintenance of such Open Areas.

5.8 Paying taxes and assessments which are or mavy
become liens against any Open Area,

5.9 Purchasing and carrying insurance for the protec-
tion of Homeowners, Institutional Mortgagees and the Asso-

ciation against casualty and liability for the Open Areas,

¢
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5.10 Paying costs of all power, water, sewer and other
utilities services rendered to the Cpen Areas.

5.11 Hiring ang retaining such employees as are
Necessary to administer and carry out the services required
for the proper administration of the purpcses of this Asso-
ciation ang pPaying all salaries therefor.

5.12 Entering inte agreements with cther corporatiorns
Or associations as contemplated under the PDeclaration and
such other matters as the Board may deen in the best in-
terests of the Associaticn,

5.13 Exercising architectural control over the Resi-
dences and other improvements now or bhereafter placed upon
the Property.

5.14 Assessing reasonable fines not to exceed the sup
of Twenty Five ($25.00) pollars per offense, for violation
of any covenant, rule or regulation established pursuant to
the Declaration ang By-Laws.

Section 6. Officers of the Association

6.1 The officers of the Association shall be elected
annually by the Board in accordance with the Articles, Any
officer may be removed without cause from office by vote of
the Directors at any meeting of the Board.

6.2 The President shall be the chief executive officer
of the Association. Be shall have all of the powers andg

duties which are usually vested in the office of the Prééident

of an Association, including,. but not limited to, the power
to appoint such committees at such timesg from among the
Members as he may in his discretion determine appropriate to
assist in the conduct ©f the affairs of the Association. ge
shall preside at all meetings of the Board.

6.3 In the absence or disability of the President, 4
Vice President shall exercise the powers - and perform the
duties of the President. The Vice President(s) shall also
9enerally assist the President and exercise such other
powers and perform such other duties as shall be prescribhed
by the Board. 1n the event there shall be more than one
Vice President elected by the Board, then they shall be
designated "First," "Second,"” etc. and shall exercise the
powers and perform the duties of the Presidency in such
order,

6.4 The Secretary shall keep the minutes of all meet-
ings of the Board and the Membership, which minutes shall he
kept in a businesslike manner and shall be availatle for
inspection by Members ang Directors at aljl reasonakle tires,
He shall have custody of the seal of the Association ang
affix the same to instruments regquiring a seal when duly
signed. He shall keep the records of the Association,
except those of the Treasurer, and shaill perform all of the
duties incident to the office of Secretary of the Associa-
tion as may be required by the Roard or the President. f7The
Assistant Secretary, if any, shall perform the duties of the
Secretary when the Secretary is absent and shall assist the
Secretary.
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6.5 The Treasurer shall have custody of all of the
property of the Association, including funds, securities and
evidences of indebtedness. He shall keep the assessment
rolls and accounts of the Members: he shall keep the books
of the Association in accordance with good accounting
practices; and he shall perform all of the duties incident
to the office of Treasurer. The Assistant Treasurer, if
any, shall assist the Treasurer.

6.6 The compensation, if any, of all officers and
other employees of the Association shall be fixed by the
Board. This provision shall not preclude the Board from
employing a Director or officer as an enployee of the Asso-
ciation or preclude the contracting with a Director or
related entity for the management of any or all of +the
Property,

Section 7. Accounting Records; Fiscal Management

7.1 The Association shall maintainvaccounting records
according to good accounting practices which shall be open
to inspection by Members or their authorized representatives
at reasonable times. Authorization of a representative by a
Member must be in writing and signed by the Member giving
the authorization and dated within sixty {60) days of the
date of inspection. Written summaries of the accounting
records shall be supplied at least annually tc the Members
Or their authorized representatives. Such records shall
include (a) a record of all receipts and expenditures; (b)
an account for each Lot which shall designate the name and
address of the Homeowner, the amount of each assessment
charged to the Lot, the amounts and due dates for each
asséssment, and the amount paid upon the account and the
balance due.

7.2 (a) The Board shall adopt a budget for the Asso-
ciation Expenses for each forthcoming fiscal year at a
Special Meeting of the Board ("Budget Meeting") called for
that purpose prior to the commencement of the following
calendar year. Copies of the budget as adopted shall be
mailed to each Member at the Member's last known address as
reflected on the books and records of the Association within
thirty (30) days after said Budget Meeting. Association
Expenses shall be assessed in accordance with the budget
prorata in accordance with the Declaration.

(b) The Board may include a sum of money as an
assessment for the making of betterments to the Property or
for the establishment of reserves for repair or replacement
of improvements now or hereafter located on the Property
(including the Open Areas) either annually or from time to
time as the Board shall determine the same to be necessary.

This sum of money so fixed shall then be levied upon the
Members by the Board as a special assessmerit.

(c) 1In administering the finances of the Asso-
ciatiocn, the following procedures shall govern: (i) the
fiscal year shall be the calendar year; (ii) any income
received by the Association in any calendar year may be used
by the Association to pay expenses incurred in the same
calendar year; (iii) there shall be apportioned between
calendar years on a pro-rata basis any expenses which are
prepaid in any one calendar year for Association Expenses
which cover more than a calendar year, for example, insur-

-8-

_ CAPP, REINSTEIN, KOPELOWITZ & ATLAS, PA. » 700 SOUTHEAST THIRD AVENUE » FORT LAUDERDALE, FLORIDA 3318 ¢ TELEPHOME (308) 463.3173 - MIAM! B4O-TR4T




[—

ance and taxes; (iv) assessments shall be made not less
frequently than guarterly in amounts no less than are
required to provide funds in advance for payment of all of
the anticipated current operating expenses and for all
unpaid operating expenses previously incurred; (v) Asso-
ciation Expenses incurred in a calendar year shall be
charged against income for the same calendar year, regard-
less of when the bill for such Association Expenses is
received. Notwithstanding the foregoing, regular assess-
ments shall be of sufficient magnitude to insure an adequacy
and availability of cash to meet all expenses in any calendar
year as such expenses are incurred in accordance with the
cash basis method of accounting. The cash basis method of
accounting shall conform to generally accepted accecunting
standards and principles applicable thereto,

(d) The depository of the Association shall be
such bank or banks as shall be designated from time to time
by the Board and in which the monies of the Association
shall be deposited. Withdrawal of monies from such account

shall be only by checks signed by such persons as are anthore
ized by the Board. ‘

(e} A review of the accounts of the Association
shall be made annually by an auditor, accountant, or Certi~
fied Public Accountant and a .copy of the report shall be
furnished to each Member not later than the first day of

+April of the year following the year for which the report is
made. The report shall be deemed to be furnished to the
Member upon its delivery or mailing to the Member at the
last known address shown on the books and records of the
Association. :

7.3 No Board shall be required to anticipate revenue
from assessments or expend funds tc pay for Association
Expenses not budgeted or which shall exceed budgeted items,
and no Board shall ke required to engage in deficit spend-
ing.  Should there exist any deficiency which results from
there being greater Association Expenses than income from
assessments, then such deficits shall be carried into the
next succeeding year's budget as a deficiency or shall be §
the subject of a special assessment to be levied by the %
Board as otherwise provided in the Declaration. %

S R T o R R AT R o

[Ere e

Section 8. Rules and Regulations

The Board may adopt rules and regulations or amend,
modify or rescind existing rules and regulations for the
operation and use of the Property at any meeting of the
Board; provided such rules and regulations are not incon-
sistent with the Villas of Capri Documents. Copies of any
rules and regulations promulgated, amended or rescinded
shall be mailed to all Homeowners at the last known address
as shown on the books and records of the Association and
shall not take effect until forty-eight (48) hours after
such mailing.

Section 9. Parliamentary Rules

Robert's Rules of Order (the then latest edition thereof)
shall govern the conduct of meetings of this Association ’
when not in conflict with the Villas of Capri Documents.

o .
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Section 10. Amendments to the Articles and By-Laws

10.1 The Articles shall be amended in the manner
provided in such document.

10.2 These By-Laws may be amended by the affirmative

vote of not less than a majority of the Members present at a

regular or special meeting of the Membership and the affirma-
tive approval of a majority of the Board at a regular or

special meeting of the Board. An amendment may be proposed
and approved at the same meeting of the Board and/or Member-
ship.

10.3 An amendment may be proposed by either the Board
or by the Membership, and after being proposed and approved
by one of such bodies, it must be approved by the other as
above set forth in order to become enacted as an amendment.

10.4 ©No modification or amendment to these By~Laws
shall be adopted which would affect or impair the validity
Oor priority of any Institutional Mortgagee or the rights of
the Developer without prior written consent of the Developer
and/or the Institutional Mortgagee if such rights are effected.
Nor shall any such modification or amendment affect any
provisions, terms, conditions, rights or obligations set
forth in any other of the Villas of Capri Documents as the
same may be amended from time to time in accordance with the
provisions thereof.

10.5 Any instrument amending the By-Laws shall identify
the particular Section or Sections being amended and give
the exact language of such amendment. A certified copy of
each such amendment shall be attached to any certified copy
of these By-Laws and a copy of each amendment certified by
the Secretary of State shall be recorded amongst the Public
Records of Broward County, Florida.

The foregoing are the By-Laws of Villas of Capri Homeowners
Association, Inc. )

VILLAS OF CAPRI HOMEOWNERS
ASSOCIATION, INC.

By:

f
i Attest:
i
e
it : (SEAL)
i =.
il
i
i
ifi
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VILLAS OF CAPRI HOMEOWNERS ASSOCIATION INC.

PROPOSED ASSOCIATION EXPENSE BUDGET1

MONTHLY ANNUALLY
Maintenance and Operating Expenses:
Pool Maintenance $ 225.00 $ 2,700
Lawn and Groung Maintenance? 425.00 5,100
Electricity 225.00 2,700
Insurance 125,00 1,500
Street Repairs 83.33 1,000
Water and Sewer 31.66 380
Cleaning Recreation Ares 50.00 600
Real Estate Taxesg 191.66 2,300
Miscellaneous 150,00 1,800
$1,506.65 $18,080
Administrative Expenses: .
Professional $ 100.00 $ 1,2003.
Total Proposed Association Expenses $1,606.65 $19,280

Estimated Assessment Per Residence.4
$19,280 divided by 49 homes = 393.48 per annum or $32.79 per month.

NOTES TO BUDGET

NOTE 1 The Budget is set forth as the budget for the initial
year of operation assuming that villas of Capri was
completed in accordance with bPresent site plans approved
by the City of Sunrise, However, there is ‘no assurance
that all residences shall be constructed and that the
Ssite plan shall not hereafter be modified. These
figures are estimates only, based upon information
available at the time of its preparation, December
1981. 1In view of the above, Creative Development Corp.

above is guaranteed through June 30, 1983 or "Turnover"
of control of the Homeowner'sg Association, whichever
shall first Occur. Referencesg should be made to the
Declaration ang Articles for a discussion of Turnover.
In lieu of Paying a regular assessment as the owner of
a8 residence (or lot), Creative Development Corp. of S
Broward shall "make up the difference® between the £
actual Association eXpenses and assessments made 3
dgainst other homeowners.

NOTE 2 This Budget isg an estimate of the Association's ex- »;
benses which are delineated in the Declaration. These s
exXpenses apply to "Open Area" and maintenance of the
lawn within the Open Areas including mowing, fertilizing
and spraying, Maintenance of the exterior and interior
of the residences are the Tesponsibility of the individual
homeowners or where common structural elements are
involved, of homeowners within a cluster building, and
therefore are not reflected in this Budget, ‘

r vt o

NOTE 3 The law firm ang accountants retaineg by Developer may
also act for the Association in Preparing statements,
documents, conducting meetings and in connection with
other services for the Association.
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NOTE 4 Although this Budget has been based upon forty-nine
(49) residences, Devéloper reserves the right to in-
crease or decrease the number of residences actually
constructed at Villas of Capri in accordance with the
reguirements of the City of Sunrise and at the discretion
of the Developer.

NOTE 5 The Budget does not contain any items for management
fees for the initial phase. Due to the relatively
small size of the Villas of Capri Community, the
Developer believes that outside management and/or an
on-site manager should be unnecessary. It is contem-—
plated that the Developer's staff will perform the
administrative functions at no fee to the Association.
Should the Board subsequently retain outside and/or on-
site management, the cost would increase conclusively.
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AGREEMENT FOR PURCHASE AND SALE

Lot !
Model |

VILLAS OF CAPRI AT SPRINGTREE LAKES

This Agreement for Purchase andg Sale (the "Contract")

is made between CREATIVE DEVELOPMENT CORP. OF BROWARD, =&

Florida corporation, having an office at 9771 Northwest 44th

Court, Sunrise, Florida 33321 (hereinafter referred to

as "Seller"), and

hereinafter called "Purchaser”,

Permanent Address

Street ' City State Zip
Mailing Address if
different from
Permanent Address
Street City State Zip
Phone Number - Area Code ( ) » Home
Area Code ( ) Office

WITNESSTET H:
Seller agrees to sell to the Purchaser ang Purchaser
agrees to purchase the Lot ang improvements hereinafter
described for the pPrice and on the terms and conditions now

about to be set forth,

I. DESCRIPTION OF PROPERTY

Purchaser is buying Model on Lot of

PR o s e

VILLAS OF CAPRI AT SPRINGTREE LAKES, also known as,

(street address} as more

particularly described on the legal description attached
hereto as Exhibit a {the "Lot"), together.with a residential
single family home now or hereafter located thereon (the
"Residence"), which Lot and Residence are hereinafter referred
to as the "Property", all in accordance with and subject to:
the Declaration of Protective Covenants and Restrictions for

VILLAS OF CAPRI AT SPRINGTREE LAKES recorded or to be recolded

amongst the Public Records of Broward County, Florida (the

"Declardtlon").
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II. PURCHASE PRICE

A. The purchase price for the Property (the "Total
Purchase Price") exclusive of any closing costs described in

Article V hereof is as follows:

Purchase Price: 3
Extras and Optional Items: $
(see addendum attached)
Total Purchase Price: S
B. The Total Purchase Price shall be paid by Purchaser

in the following manner:

(1) Reservation
deposit (if any)
paid prior to the
execution of this
Agreement S

(2) Deposit upon
execution of this
Agreement, receipt
of which is acknowledged
subject to
collection S

(3) Additional cash
deposit due upon
10 days' notice
of completion

(i) Slab S
(ii) Roof Dry-in 3
(iii)Interior Walls $
(iv) Kitchen & Bath
Cabinets $

(4) Proceeds of mortgage
loan, if any, to be
paid at closing (if
applicable refer to
provisions of
Paragraph C-2
below S

(5) Balance of purchase
price due at closing
in cash or cashier's
check S

C. Total Purchase Price: S

Mortgage Provisions (applicable only if paragraph
-II1.B(4) indicates a dollar amount. :
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1. Purchaser intends to pay for a portion of the
Total Purchase Price by either assuming an existing first
mortgage on the Property ("Seller's Mortgage") or obtaining
a mortgage loan ("Mortgage Loan") from a bona fide lending
institution acceptable to the Seller and hereinafter referred
to as "Mortgagee" Purchaser agrees to make appllcatlon for
such Mortgage Loan either (a) within five (5) days from date
of execution of Contract by the Seller in the instance where
the Contract is executed after the "Completion Date" as
defined in Paragraph v.a below, or [b) in all other instanceg
within five (5) days from notice from Seller directing
Purchaser to apply.

2. To obtain the MortgagevLoan the Purchaser
agrees to faithfully perform all of the-follbwing acts which
are for convenience referred to as the "Mortgage Loan aActs":
the Purchaser agrees to use hisg best efforts to obtain the
Mortgage Loan in goog fa1th~ 1nc1ud1no the submission. of
applications fo such lenders as Seller may designate; to
provide all hecessary information and execute all necessary
documents; to rpay all costs in connection with the saig
Mortgage Loan; to otherwise promptly and fully‘comply with
all requests of the Mortgagee to close such Mortgage Loan;
and to take such other actions as are reasonably necessary
for the obtaining of such Mortgage Loan.

3. (a) In the event the Purchaser having under-
taken and performeg the Mortgage ILoan Acts, including the
submission of applications to those lenders approved by
Seller, fails to obtain his Mortgage Loan, then the Purchaser i
shall give the Seller the "Mortgage Termination Notice" {as
hereinafter defined). The Mortgage Terminatién Notice shall
contain the following statements of Purchaser: (i) that the %
Mortgage Loan Acts have been undertaken and performed; (ii)

the name and address of the Mortgagees which considered the

Capo
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Mortgage Loan; (iii) the reasons fér the failure to obtain
the Mortgage Loan; and {iv) the election of Purchaser to
terminate the Contract.

{b) The Mortgage Termination Notice shall be
given within sixty (60) days of Purchaser's éxecution of the
Contract or not less than thirty {(30) days prior to Closing,
whichever is the sooner to occur, which date is hereinafter
called the "Mortgage Termination Notice Date". If the
Mortgage Termination Notice is not given by thé Mortgage
Termination Notice Date, Purchaser agrees that Purchaser has
obtained the Mértgage Loan, or waived the provision concerning
the requirement to obtain mortgage financing, and Purchaser

will not thereafter have any right to terminate the Contract

‘because of a failure to obtain a Mortgage Loan.

4. If the Mortgage Terminaiion Notice is given
Seller by the Mortgage Termination Notice Date, then the
Seller, within thirty (30) days of the recéipt of the
Mortgage Termination Notice, shall return all nonies paid to
it under the Contract less Two Hundrédf($200.00) Dollars to
be retained by‘Seller in consideration of Seller effecting
and prbcessing the Contract, and the Contraét‘shall be
terminated and the parties shall be discharged from all
further rights and obligations thereunder. However, in the
event within the thirty (30) day period Seller ascertains
that the Purchaser has failed to undertake and perform the
Mortgage Loan Acts, then the Purchaser agrees that the
Mortgage Termination Notice shall not terminate the Contract
and the balance shall be due and pafable as a cash purchase
in installment amounts specified in accordance with the
prévisidhs of Paragraph B (3) (i) (ii) (iii) (iwv). Fdrther,
the Purchaser specifically understands and acknowledges that
if the Total Purchase Price is not paid at the time of

Closing, the Purchaser will be in default under the Contract.



5. Notwithstanding the foregoing provisions, the
Seller, at its option, may within thirty (30) days of the
receipt of the Mortgage Termination Notice, obtain the
Mortgage Loan for the Purchaser frbm Mortgagee. iIn the
event the Seller shall obtain such_mortgage tfinancing, it
'shall so notify the Purchaser, in which event the Mortgage
Termination Notice shall not terminate the'Contract, and the
Purchaser specifically agrees and does hereby accept the
mortgage financing thus obtained by the Seiler, and to
undertake and perform the Mortgage Loan Acts. The Seller
may obtain such mortgage financing in its own name and
permit the Purchaser to assume the same at the time of
Closing. 1In any of thé foregoing eventualities, the Purchaser
agrees to reimburse the Seller for all Mortgége Loan glosing
costs and escrows including, but not limited to, commitment
fee, recording costs, intangible tax, dqcumentary stamps,
Mortgagee's attorney's fees, appraisals, and any mortgagee
title insurance or abstract charges, -

6. The Total Purchase Price includes the non-~
eXclusive right to use the "Open Areas" at VILLAS OF CAPRI
AT SPRINGTREE LAKES as shown on the Property Plan of VILLAS
OF CAPRI AT SPRINGTREE LAKES, along with the other purchasers,
their family members, guests, invitees as well as other
parties in accordance with the provisions of the Declaration

to the extent such Open Areas are committed to development.

A, Purchaser acknowledges that there has been made
available to him and that he has been shown the Plans and
Specifications ("Specifications") of the type of residence

being purchased by him hereunder and the Lot upon which said

residence is being constructed, as well as the Residence (or

model thereof) being purchased by him provided that the

-5
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Residence or model has been completed prior to the date of
this Contract. Seller, in completing construction of the

Residence agrees to construct the same substantially in

;
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: acknowledges that construction is subject to job site

accordance with the model or Specifications, however,
Purchaser acknowledges that all models and Specifications
are typical and interior dimensions and mechanical locations

shown therein are only approximations. 'Purchaser further

changes and shortages in materials or supplies or substan-

tial increases in the cost of same which, in the discretion

of Seller, may require a substitution of materials or
supplies. In the event of any such substitution, Seller

agrees whenever reasonably possible to use materials or

' supplies of egual quality, however, in no event shall such
{

j materials or supplies be of less quality than required by
applicable building codes. Purchaser acknowledges that all

furnishings, wall coverings, fixtures or other decorative

improvements appearing in any model are not included in the
Residence and that carpeting, cabinets, formica, floor tile

and paints may be of a different quality, color or grade

than as shown. Purchaser further acknowledges that manu-
facturers colors or grades of items received by Purchaser
and supplied by Seller may vary from those selected by

Purchaser due to shortages, discontinuances of selections,

substantial incireases in the costs of same, or color run
variations. Seller and Purchaser acknowledge that only such
kitchen appliances and fixtures which are shown in the model

or Specifications or substitutions of comparable quality for

reasons described above, are included in the Total Purchase
Price, unless a special quality, color or grade is specified

by addendum hereto.
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B. Purchaser may request changes or modifications jn
the improvements consisting of additions, deletions or §
modifications from the plans ang Specifications. 1In those ﬁ |
instances where Seller, in itg sole discretion, agrees to
such Tequested change, the Seller will charge an administra-

tive fee of Fifty ($50.00) Dollars for any additional changes

same to be chargeable to the Purchaser at the time the

change is Teguested. Thig administrative charge is in

addition to the charge for the TeéQquested addition, deletion
Oor modification.

cC. The estimated date for completion of the subject

improvements is - The expression of an
estimated ﬁime of completion on the part of the Seller is

made as an accommodation to Purchaser but any estimated time
of delivery eXpressed herein or elsewhere shal} not be
construed as time which is of the €ssence of this Contract

and is subject to delay shoulg loan approval, sSeller's
Progress or plans be altered by conditions unforeseen by or
Outside the control of the Seller. Any such delay shall not
Yeguire formai Or specific notice by Seller to Purchaser,
Seller shaill make reasonable efforts to meet éstimated
construction‘schedules, but.Seller shall not be obligated to
make, provide O compensate for any accomodations to Purchaser
as a result of delayegd completion. Neither shall Seller be
liable for any expenses or inconveniences to Purchaser which
may directly or'indirectly arise from delay of completion or
from delay of delivery of POossession. Further, such delays
shall not serve to cancel, amend or diminigh any of the
Purchaser'sg obligations herein undertaken. Notwithstanding
the foregoing, the Seller acknowledges its unconditionegd
obligation to complete, ang caused to be issued, a Certificate
of Occupancy, ﬁo the Property, ang to deliver the Property %

to the Purchaser within not more than twenty-four (24)

Car
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months from the execution of thisg Con*ract In the event

the PrOperty has not been delivered to the Purchaser within

CET T
sy,

said twenty-four (24) month period, the Purchaser shall have
as his sole remedy the right to rescind this transaction and
procure the return of all the deposit monies made under this
Contract,

D. Purchaser agrees that neither he or his designees
shall enter upcn or interfere in any way with the construc-
tion of the Residence or any othe; improvements at VILLAS OF
CAPRI AT SPRINGTREE LAKES unless accompanied by the Seller.

IVv. DEED, TITLE AND‘INSURANCE POLICY

A. The Property shall be conveyed by Warranty Deed.
The Purchaser agrees to sign the Warranty Deed evidencing
his cohsent to the Declaration. The acceptance of such
Warranty Deed by Purchaser shall be deemed to be an acknow-
ledgement by Purchaser of the full performance and discharge
of Seller of every agreement and obligation under this

sContract,

B. Title shall be conveyed subject to a) the terms,
conditions, restrictions, covenants and provisions of the
Declaration; b) zoning regulations and ordinances and real
estate taxes for the then current year and subsequent years,
any pending and certified municipal liens; and d) all
restrictions, reservations and €asements of record.

c. At or before the Closing Seller shall, at Purchaser's

written request and at no additional charge to Purchaser, provide

Purchaser with a title insurance policy showing his title to be

S A

. SR — AT
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good and marketable, subject to those matters as set forth in

Article IV B. herein and the standard e@XCeptions contained in an
ALTA Owner's Policy Form A.

V. CLOSING

At st

A. - Purchaser and Seller mutually agree £hat the

closing of the Property (the "Closing") shall be held within

q ,
‘;; _8_
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©Ccupancy (the "Completion Date") orvwithin thirty (30) days
from the date hereof jif Such completion has occurreg prior

to the €Xecution of this Contract. The specific tipe and

to Purchaser at least seven (7) days prior to the Closing
date (the "Closing Notice"). vyor Purposes of calculating

Prorations at Closing, the date Specified in the Closing

materials. pNo verbal request will be honored.e Seller shal}
be obligatéd to cure any such items which constituyte defébfs
within a reasonabie pPeriod of time after Closing, but this
obligation to repair and the determination of what consti-
tutes a defect shall not pe Cause to delay Closing. Pur-
chaser shaij close without reduction, credit or escrow
notwithstanding any alleged incomplote Construction or
defects jin workmanship Or materialsg,

C. Should a delay in Closing occur due to the fault

Seller in Cash at the time of Closing, a sum equivalent tg
eighteen (18%) bPercent (or the highest amount permitted by
law, whichever is dreater) of the balance of the Total Pur-—
chase Price then due ang oWing to the Seller, caloulated on
a per diem basis, for every day of delay in Closing due to

the fault of the Purchaser, If the Seliler defaults in the

e
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performance of this Contract, Purchaser shall give SsSeller

S,

seven (7) days written notice of such default and an oppor-

St

tunity to cure same. The provisions herein contained for
liguidated and agreed upon damages are bona fide provisions
for such and are not a penalty, the parties understanding
that the delayed performance under the terms of this Contract
Creates damages to the Seller not susceptible to specific
ascertainment, and therefore this provision for liquidated
and agreed upon damages is incorporated as a benefit to both
parties. Seller may elect aﬁ its exclusive option to demand
damages under this clause or to declare a default under ﬁhe
provisions of this Paragraph VvI.

D. At the Closing, Seller shall be charged for the costs
"for all applicable Federal and State documentary stamps, and

recording costs with respect to the Warranty Deed delivered

s
g

hereunder. Purchaser shall pay a fixed sum of one (1%) percent

\,.,;'_7‘

of the Total Purchase Price at Closing to Seller to offset these
and other expenses incurred in connection with Closing. 1In
addition thereto, Purchaser shall reimburse Seller for the
“closing costs incurred by it for the Mortgage Loan cobtained or
assumed by Purchaser as provided above. Seller shall not be
required to account to Purchaser for the application of the one
(1%) percent élosing costs charged. Real estate taxes and
"Association Expenses" for the VILLAS OF CAPRI HOMEOWNER'S
ASSQOCIATION (hereinafter the "Association") shall be prorated as
of the CIOSing.

E. Purchaser shall also pay a capital contribution to
the Association equal to two (2) months assessment for
Assoc;ation Expenses. Purchaser agrees that the Working
Capital Contribution assessment may be used by the Association

for any proper purpose specified in the Declaration,

-
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utilities serving the Open Areas; or as a fund for miscellaneous
items. The Seller is not obligated to maintain or replenish
the Working Capital Contributions during the period it
controls the Association or sSubsequent thereto,

F. Purchaser also agrees to execute any closing
Statements, the Warranty Deegd and other documents which may
be requireg by seller in connection with the Closing.

VI. DEFAULT

A, Purchaser shalj be in default under this Contract
in the event Purchaser (a) fails or refusesg fo complete ang
eXecute any or alj of the instruments réquired to be execnted
by Purchaser under this Contract promptly or when reguested
to do so by seller or Mortgagee; or (b} fails or refusgs to
timely make any bPayments requiregd under thisg Contract; or 4
(c) fails to close this Contract in accordance with the
terms hereof; or (d) in any other manner failg or refuses to
perform his obligations under this Contract, in the event
of any such default by Purchaser, seliler shall give Purchaser
written notice.of such default ang shall allow seven (7)
days from the date of such notice for Purchaser to cyre such
default, Purchaser ang Seller recognize the impossibility

of measuring Seller'sg damages if Purchaser Gefaults in his

such seven (7) day period, Seller shall have the unrestricted

-]l
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rights of Purchaser under this Contract, as the parties acknowl-
edge that it is impossible to determine with specificity the
monetary damage to Seller.

B. In the event Seller defaults under the terms oOor pro-
visions hereof, and upon Seller's failure to cure said default
after seven (7) days notice from Purchaser, the Depoéit Monies
paid into escrow, together with interest thereon, shall, upon
request of Purchaser, be paid over to Purchaser. In no event
shall Purchaser be entitled to any consequential damages.
Purchaser, upon acceptance of the Warranty Deed at Closing,
shall waive any rights to damages for delays or other alleged
wrongful acts by Seller or its agents.

C. Attorneys' Fees. In the event any action is
commenced in connection with this Contract, the prevailing
party éhali be entitled to recover reasonable attorneys'

fees and costs both on the trial and appellate levels.

VIiI. INSULATION OF RESIDENCE
In accordance with the regulations of the Federal Trade
Commission, the Seller discloses the following insulating
values as applicable to its Residences:

(a) insulation in the ceilings of the Residence
will have an R-Value of 19;

(b} the living area exterior walls will have an
R-Value of 3; and

(c) insulation in éeparation walls between the
Residence and the garage and garaqge ceiling will have
and R-Value of 11.

VIII. MISCELLANEOUS PROVISIONS

A. Any notice required or permitted to be given to
Purchaser under this Contract may be delivered either
personally or by mail addressed to Purchaser at the address

of Purchaser set forth above. Any notice required to be

-12-
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given to Seller under this Contract must be mailed by United
States certifiegd mail, postage pPrepaid, to Seller at the
address of Seller first set forth above. Any notice to.
Purchaser or seller under this Contract shall be deemed
given and delivered when mailed or persconally delivered in
the manner set forth in this paragraph.

B, Purchaser agrees that the Contract is and shall be
subordinate to the rights of any purchase money mortgagees
and lenders who have or may enter into a mortgage with
Seller to finance the purchase or development of the Property,
and this subordination shall be self—operatlng.

C. This Contract may not be assigned, sold or trang~
ferred by Purchaser in whole or in part without the prior
written consent thereto by Seller. Any such assignment
without Seller's written consent shall Ee invalid.

D. This Contract Supersedes any and all understandings
and agreements between the parties hereto, whether ora¥ or
written, and this Contract together with any addendums

attached hereto Irepresents the entire agreement between the

parties hereto. No representation or inducement, whether

oral or written, made prior hereto, which is not included in

this Contract, shalil have any force or effect. This Contract

SRRV NG B AT Lt
Ryt Beriy AT

X

may not be changed or terminategd orally and may be amended

T

énd modified only by an instrument in writing signeg by each

. of the parties hereto.
E. No furniture or bersonal property of any kind may

be put into the Residence, nor may any person Or persons

S e s

PO

©ccupy the house until aill monies due the Seller have been
paid and the Warranty Deed executed and delivered, and all
Necessary documents have been signed and funds delivered to

the Seller,

-]3e
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F. PUréhaser acknowledges receipt of the Declaration,
Articles of Incorporation, By-Laws and proposed Budget of
the Association (hereinafter the "Association Documents")
aﬁd Purchaser acknowledges and consents to the provisions
thereof including the assessment authority and lien rights
of the Association for nonpayment of Association Expenses
and any other such expenses referred to in the Association
Documents as well as the rights granted to an architectural
control committee. Purchaser acknowledges that the Associ-
ation Documents may be amended to meet the reguirements of
Mortgagees, or governmentalior municipal authorities, and
does hereby consent to such amendments without further
notice, provided théy doc not substantially affect the rights
and ownership of the Purchaser in the Property.

G. This Contract shall be binding upon the parties
‘hereto and, their respective heirs, executors, legal repre-
sentatives, successors and, as permitted hereunder, assigns.

H. Purchaser agrees not to record this Contract or
aﬁQ notice or memorandum thereof amongsf the Public Records
of Broward County, Florida. The recording by Purchaser of
this Contract shall constitute a material -breach by Purchaser
of this Contract entitling Seller to invoke the default
provisions of Article VI hereof.

I. Time is of the essence as to Purchaser's obliga-
tions hereunder.

J. Purchaser acknowledges that the assessments

charged by the Association are based on a budget prepared by

the Association which itemizes the Association Expenses for

each calendar year. Commencing with the recording of the
Declaration and continuing until the "Guaranteed Period" {as
hereinafter defined) takes effect, the Developer shall be
responsible and shall pay all Association Expenses. The

term "Guaranteed Period" shall mean the period of time

-14-
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commencing with the issuance of a Certificate of Occupancy on the
"Recreation Building" and continuing until the first to occur of
June 30, 1983 or the "Turn~Over Date", as these terms are defined
in Declaration. During the Guaranteed Period, it is agreed by
the Developer that the Purchaser's individual assessment shall
not exceed the sum of $32.79 per month and that the Developer
will pay the difference, if any, between the Association Expenses
incurred during the Guaranteed Period and the amount assessed
against the Lots other than those owned by the Developer. After
the Guaranteedq Period, the Association Expenses shall be assessed
and adjusted as set forth in the Declaration.

K. Purchaser warrants that this sale was made by Seller's
personnel and Purchaser agrees to indemnify Seller against any
claims of real estate brokers for commissions relating to this

sale.

L. * THE BUYER OF 2 ONE- OR TWO-FAMILY RESIDENTIAL DWELLING

S

UNIT HAS THE RIGHT TO HAVE ALL DEPOSIT FUNDS (UP TO TEN (10%)

PERCENT OF THE PURCHASE PRICE) DEPOSITED IN AN INTEREST-BEARING

|
i

ESCROW ACCOUNT. THIS RIGHT MAY BE WAIVED, IN WRITING, BY-¥HE
BUYER. Purchaser ackbowledges, receipts of Escrow Rider in
accordance with the Es;row Law of the State of Florida and Browarg
County, Florida.

IN WITNESS WHEREOF, the parties have hereunto affixed their

respective hands ang seals on the day and year set forth under

their respective names.

WITNESSES : SELLER:

CREATIVE DEVELOFMENT CORP. OoF
BROWARD

S . By:

Dated:

; PURCHASER:

e —
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ESCROW RIDER

THIS INSTRUMENT is a "Rider" to the Agreement for Purchase
Vand Sale (the "Contract") executed simultaneocusly with the Con-
tract between the Purchaser and Seller aﬁd it is intended that
this Rider form a part of the Contract., All terms, conditions
and provisions of the Contract are incorporated herein by refer-
ence.

I. Florida Statutés Chapter 501.1375 and Broward County
Ordinance 79-91 require that buyers be provided with the following
statement:

THE DEPOSIT OF FUNDS ON A CONTRACT TO HAVE A HOME BUILT
INVOLVES SCME FINANCIAL RISK. YOU ARE HEREBY ADVISED

THAT THERE IS A BROWARD COUNTY ORDINANCE REQUIRING THAT

ALL PAYMENTS (UP TO 10% OF THE PURCHASE PRICE) RECEIVED BY
THE DEVELOPER BE PLACED IN ESCROW UNLESS WAIVED 'BY THE
BUYER. 1IN LIEU OF ESCROW, BUYER MAY BE PROVIDED WITH ONE OR
MORE ALTERNATIVE PROTECTION(S), AT THE DISCRETION OF THE
SELLER. BUYER IS URGED TO MAKE INQUIRIES AS TO THE REPUTA-
TION AND/OR FINANCIAL STABILITY OF THE SELLER AND TO CONSIDER '
SEEKING COMPETENT PROFESSIONAL ADVICE REGARDING THE PROPOSED
PURCHASE.

IT. BSeller, in accordance with the above Statute and Ordinance,
gives® the Purchaser the following options, which the Purchaser

has herein indicated is his election:

Al All payments up‘to ten (10%) percent of the pur-
chase price received by Seller toward the purchase price ("Deposit
Monies") are to be placed in an escrow account ("Escrow Account”)

with an "Escrow Agent" which shall be Landmark First National Bank
of Fort Lauderdale, 7001 West Broward Boulevérd, Plantation,
Florida. (Deposit Monies may be invested pursuant to Section
2.01 of said Ordinance). In addition and pursuant to 2-04 of
said Ordinance, Seller is permitted and will charge the Purchaser
a fee which.is one (1%) percent of the total purchase price; or
B. The deposit escrow requirement and the alternate

protections.provided for by said Ordinance are hereby waived by
Purchaser, in which event theré is no one (1l%) percent fee.

III. Purchaser, by his signature to this Rider, expressly

authorizes the Escrow Agent to disburse Purchaser's Deposit Monies

to Seller at Closing or upon Purchaser's default upon notice in

writing thereof by Seller. Escrow Agent is hereby authorized to
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act and rely exclusivély on this last stated authorization as its
instruction from Purchaser to so release Deposit Monies to Seller
at the Closing or upon Purchaser's default. In the event Seller is
entitled to the Deposit Monies in the Escrow Account, either as a
result of the Closing or the default of the Purchaser or othefwise,
the Seller shall be entitled to interest accrued thereon, if any.
In the event Purchaser is properly entitled to terminate the Con-
tract, the Deposit Monies shall be returned to Purchaser, together
with interest accrued thereon, if any.

In the event that the Escrow Agent places the Déposit
Monies or any other sums or things held by it in the registry of the ‘
Circuit Court in and for Broward County, Florida, and files an action |
of interpleader naming Purchaser and Seller, Escrow Agent shall be
released and relieved from any and a1l further obligation and
liability in connection with the Deposit Monies, and the Purchaser
and Seller hereby agree, jointly and severally, to indemnify and
hold Escréw Agent harmless from ény claims, damages or losses
arising from Escrow Agent's escrowing or disbursing of Deposit
Monies other fhan those claims or damages resulting from Escrow
Agent's own gross negligence or willful malfeasance, inclﬁaing,
but not limited to, all costs ang exXpenses incurred by Escrow
Agent in connection with the filing of such action, including,
but not limiteg to, reasonable attorneys' fees fér Escrow Agent'sg
attorﬁey(s) through and.including all appeals,

IV. FELECTION OF PURCHASER: (Check One)

_ Purchaser hereby elects to put the funds inp escrow

as per Ttenm IT.A above.

_ Purchaser hereby elects to waive the protectiocns of

said Ordinance as'per Item II.B above.
SELLER:

CREATIVE DEVELOPMENT CORP. OF BROWARD

By:
T ——
PURCHASER:
-
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