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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SONOMA

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SONOMA is
made on Mo JiEma €r. (9, 1999, by HOME DYNAMICS SUNRISE, LTD.,, a Florida limited partnership (the
"Deciarant"), joined by SONOMA HOMECWNER ASSOCIATION, INC., a Florida corporation not for profit
(the "Association"). ' .

WHEREAS, Declarantis the owner of the following described real property lying in Broward County,
Florida:

Parcel “A” of HOME DYNAMICS SUNRISE PLAT, according to-the Plat thereof as
recorded in Plat Book 166, Page 45, of the Public Records of Broward County, Florida’ e

- (the "Property”, also referred to as "SONOMA"), and Declarant desires to develop it as a residential

community; and

WHEREAS, Declarant desires, by this Declaraticon, to provide for the preservation of the values and
improvements of the Property; and :

WHEREAS, Declarant herewith imposes these protective covenants, conditions and restrictions
set'forth herein upon the Property; and -

WHEREAS, Declarant has deemed it desirable for the efficient preservation of the values and
improvements established as aforesaid to create a not-for-profit corporation pursuant to Chapter 617,
Florida Statutes, known as the SONOMA HOMEOWNERS ASSOCIATION, INC., to which there has been
and will be delegated and assigned certain powers and duties of ownership, operation, administration,
maintenance, repair or replacement of portions of the Property, and the enforcement of the covenants,
restrictions, easements, reservations, regulations, burdens and liens contained herein and the collection and
disbursement of the assessments and charges hereafter provided.

NOW, THEREFORE, in consideration of the premises and covenants herein contained, Declarant
hereby declares that the Property shall be held, owned, used, transferred, sold, conveyed, demised and
occupied, subjecttothe covenants, restrictions, easemants, reservations, charges, regulations, burdensand
liens hereinafter set forth, all of which shall run with the Property, and which shall be binding upon all parties
having any right, title or interest in such Property, or any part thereof, and their heirs, successors and
assigns, .

1. DEFINITIONS

®
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1.1 "Articles" means the Articles of Incorporation of the Association, a copy of which is attached
hereto as Exhibit "A", The Arlicles are incorporated herein.

1.2 "Assessment’ means the Individual Lot Assessment, Special Assessments, Special Lot
Assessments and any and all other assessments which are levied or collected by the Association in
accordance with the provisions of this Declaration or any other of the SONOMA Documents.

1.3 "Association” means the SONOMA HOMEOWNERS ASSOCIATION, INC. which -is
responsible for operating the Property pursuant to this Declaration. The Association is not a condominium
association under Chapter 718, Florida Statutes.

1.4 "Board", "Board of Directors" or “Directors means the Directors of the Association acting as
a Board of Directors.

1.5 “Budget" means the budget for the Association.

1.6 "Bylaws" means the Bylaws of the Association, as same may be amended fromtime to time.
A copy of the initial Bylaws is atiached heretc s Exhibit "B". .

1.7 "City" means the City of Sunrise, Florida.

1.8 "Commion Costs" means the expenses for which Owners are jointly and severally liabie to
the Association as described in the SONOMA Documents and includes, but is not limited to:

1.8.1 administrative expenses of the Association, which include the costs and expenses
described in the SONOMA Documents as such, and those costs and expenses incurred by the
Assaciation in administering and operaiing the Property. ;

1.8.2 taxes on Common Preperty, if any, as more fully described in this Declaration;.
1.8.3 insurance, as more fully described in this Declaration;

1.8.4 maintenance, repair, and replacement expenses indurred.by the Association as
more fully described in this Declaration; .

1.8.5 - expenses properly incurred by the Association under the terms of a contract for the
management of all or a portion of the Property,

1.8.8  other expenses incurred by the Association for which the Owners are jointly and
severally liable under the terms of this Declaration. .

1.9 "Common Property" means all portions of the Property not included within a Lot, and such
other portions of the Property, if any, as are designated by Declarant for use as same or declared in this
Declaration to be Commeon Property, as more fully set forth in this Declaration. Common Property shail also
be deemed to include the interest of the Association in and to any easement granted in favor of the
Association, whether such easement has been granted as of the date hereof or shall be granted thereafter;
and shall include any non-exclusive easement wherein Persons, in addition to Declarant, are also
beneficiaries under the easement. The Common Property may inciude, without limitation, entrance ways,
lake, utility easements, roadways, roadway swales, sidewalks in the road right- of-way, streat lighting,
community walls, irrigation system, landscape buffer areas, and street signage, provided thatthe mentioning
of any particular form of Common Property herein shall not require that such form of Common Property be
provided, '

140 “Contributing Lot" means each Lot upon its conveyance from Declarant to an Owner.
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Contributing Lot shall not mean a Lot upon its conveyance by Declarant to Declarant or any of its affiliates,
unless specified in a written instrument recorded by Declarant.

1.11  "County" means Broward County, Florida.

1.12  "Declarant” means Home Dynamics Sunrise, Ltd., a Florida limited partnership, its
successors, grantees, and assigns. Notwithstanding the feregoing, an Owner shali not, solely by the purchase
of a Lot or a Dwelling Unlt, be deemed a successor or assign of Declarant or entitlied to the rights of
Declarant under this Declaration or any other SONOMA Documents, unless such Owner Is specifically so
designated as a successor or assignee of such rights in the respective instrument of conveyance or any other
instrument executed by Declarant and recorded in the Public Records of Broward County, Florida. However,
if the assignor assigns only a portion of its rights as Declarant hereunder to an assignee, then the term
Declarant as used in this Declaration shall mean such assignee only when necessary to give such assignee
the specific rights of Declarant hereunder which were specifically assigned to such assignee to the same
extent as if the assignee had been the original Declarant, and such assignee shall not have any of the rights
of Declarant hereunder which were not specifically assigned to such assignee. In addition, if any Person
obtains title to all of the Property then owned by Declarant as a result of the foreclosure of any mortgage or
deed in lieu thereof, such Person may elect to become Declarant by a written election recorded in the Public
Records of the County, and regardless of the exercise of such election, such Person may appoint as
Declarant any third party who acquires title to all or any portion of the Property, by written appointment
recorded in the Public Records of the County. In any event, any subsequent Declarant shall not be liable
for any default or obligations incurred by any prior Declarant, except as same may be expressly assumed
by the subsequent Declarant. ‘ T

1.13  "Declaration" means this instrument.

1.14  "Developer Control Period" means that period of time prior to the time that ninety (90%) of
the Lots are conveyed to Owners. ltis intended that the Developer Control period shall terminate at the'
same time as the "Class B Control Period”, as defined in the Articles. -

1.15  "Director” means a Director, as defined in the Articles and Bylaws.

1.18  "Dwelling Unit" means a single family dwelling that is located on a Lot, provided that a final
certificate of occupancy has been issued therefor by the applicable governmental authority, A Dwelling Unit
cannot be transferred, demised, sold or leased apart from the Lot. There shall be only one Dwelling Unit on
alot.

1.17  "SONOMA Documents” means, in the aggregate, this Declaration, the Articles, the Bylaws,
the Rules, and all of the instruments and documents, including easements, referred to therein or referred to
herein, as same may be modified from time to time. . . .

1.18  "Individual Lot Assessment" means the Assessment due from each Lot, as further described
in Paragraph 9.1 hereof. '

1.19  “Institutional Mortgagee" means any lending institution owning or holding a first mortgage
encumbering a Lot which is any of the foilowing institutions:

1.19.1 any Federal or State Savings and Loan or Building and Loan Association, or any
commercial or other bank or real estate investment trust, or any mortgage banking company or any
subsidiary thereof; or

1.18.2 any "Secondary Mortgage Market Institution," including the Federal National

Mortgage Association, Government National Mortgage Association, Federal Home Loan Mertgage
Cormporation, and any other secondary Mortgage Market Institution as the Board shall hereafter
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approve in writing which has acquired a first morigage upon a Lot; or

1.19.3 any and all investors cr lenders, or the successors and assigns of such investors
of lenders (herein referred to as "l.enders") which have loaned maney to Declarant and who hold a
mortgage on any portion of the Property securing such a loan; or

1.18.4  such other institutional lenders as the Board shall hereafter approve in writing as
Institutional Mortgagees which have acguired a mortgage upon a Lot; or

1.19.5 Declarant, if Dectarant owns or holds a mortgage on any portion of the Property,
and the transferee of any mortgage encumbering any portion of the Property which mortgage was
originally held by Declarant; or

1.18.6 any life insurance company.

1.20  "Lot" means any one of the lots which are part of the Property and are described in the Site
Plan. The term "Lot" shall also be deemed to include the Dwelling Unit constructed thereon or to be
constructed thereon, and other improvements thereto, except as may otherwise be provided in the
Declaration. No Lot may be subdivided, and no alienation, transfer, demise, sale or lease of a portion of a
Lot shall be permitted. The final legal description of any Lot shall be determined by the instrument of
conveyance from Declarant to the Owner of the Lot.

121 "Member" or "SONOMA Member" means a member of the Association, regardless of the'
class of such membership.

1.22  "Owner" means the owner or owners of the fee simple title to a Lot and includes Declarant
for so long as it is individually the owner of the fee simple title to any Lot.

1.23  "Person" means any individual, corboration, goVernmentai agency, business trust, éstater
personal representative of an estate, trust, trustee, partnership, association, two or more persons having a
joint or common interest, or any other legai entity.

1.24  "Plat" means the Home Dynamics Sunrise Plat, recorded at Plat Book 166, Page 45, ofthe
Public Records of Broward County, Florida. . "

1.25  "Rules" means any rules and regulations adopted by the Assoclation.

1.26  "Site Plan" means the Site Plan for SONOMA as same has been approved and on file with
the City, and as same may be amended from time to time. Any reference to the Site Plan in this Declaration
shall incorporate and refer to all easements, restrictions and other matters which are contained in the Site
Plan. Forreference only, the general layout and arrangement of the Site Plan is set forth in Exhibit "C”, but
the depiction in Exhibit “C" shall not be construed as effecting any change to the Site Plan.

1.27  "Special Assessment" means, in addition to other Assessments designated as Special
Assessments in the SONOMA Documenits, those Assessments further described in Paragraph 9.3 hereof.

1.28 "Special Lot Assessment" means an Assessment against an individual Owner, as further
described in Paragraph 9.4 hereof,

1.29  “Envircnmental Regulatory Agency” means any governing authority having jurisdiction over
any property contemplated in this document for the preservation, restoration or creation of any
environmentally sensitive lands. These agencies include, but are not limited to, Any Broward Drainage
District (BDD), Broward County Department of Natural Resource Protection (DNRP), South Florida Water
Management District (SFWMD), the U.S. Army Corps of Engineers (ACOE) and the U.S. Environmental
Protection Agency (EPA).

2. DEVELOPMENT PLANS
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2.1 SONOMA . Declarant intends to deveiop or cause to be developed upon the Property a
single-family planned residential community to be known as SONOMA . Declarant's general plan of
development further contemplates that the Dwelling Units shall be whatever type(s) of structures Declarant
may choose. The Property shall be comprised of Lots and Common Property.

22 Annexaticn of Property. Declarant may from time to time, by recording a "Supplement” in
the Public Records of the County, add real property to the Property, and may declare that any of such
annexed property is Lots or Common Property. To be effective, any Supplement must be executed only by
Declarant and the record fee owner(s), if any, of the real property being annexed. Upon recording the
Supplement in the Public Records of the County, the annexed property shall be deemed part of the Property
and shall be subject to the covenants, restrictions, easements, reservations, charges, burdens and liens set
forth in this Declaration. During the Developer Control Period, the annexing of real property to the Property
shall require the approval of HUD. Declarant may, but need not, obtain the joinder of HUD on any such
Supplement.

2.3 Withdrawal of Property. If Declarant determines not to develop a particular portion of the
Property as part of SONOMA , and Declarant desires to make a statement to this effect by instrument of
record, then Declarant may by its act alone, so long as it owns the portion of the Property being removed,
without the necessity of joinder of the Association or any Person, piace a statement to that effect in the
Public Records of the County, in which event such portion of the Property described therein wili no {onger
be subject to the terms of this Declaration and exhibits and amendments thereto. It will, however, be subject
to the terms and conditions of the surface water management permit issued by the SFWMD for the entire
project until such time as the permit is medified to reflect the proposed changes.

2.4 Effect of Annexation or Withdrawal. SOME OF THE EFFECTS OF ANNEXING CR
WITHDRAWING SUCH PROPERTY WOULD BE TO ALLOW FOR A CHANGE IN THE NUMBER OF
LOTS: THE PROPORTIONATE SHARE OF COMMON COSTS; THE NUMBER OF SONOMA MEMBERS;
THE NUMBER OF PERSCNS USING THE COMMON PROPERTY; THE SIZE OF THE ASSOCIATION'S
BUDGET; AND THE TOTAL NUMBER OF VOTES WHICH COULD BE CAST BY SONOMA MEMBERS:

3. COMMON PROPERTY

3.1 Easements in General. Every SONOMA Member shall have a non-exclusive right and
easement of enjoyment in and to the Common Property, and such easement shall be appurtenant to and
pass with title to each Lot, subject to the right of the Association to adopt Rules governing the use and
enjoyment thereof, and the right of Declarant or the Association to grant permits, licenses and easements
over, through, across and under the Common Property for utilities, roads and other purposes reasonably
necessary or useful for the maintenance or operation of the Property.

32 Conveyance of Common Property. Declarant agrees that it shall convey or cause to be
conveyed by either spegial warranty deed or quitclaim deed and/or bill of sale (for other than easement
rights) to the Association or other entity authorized by law, such as, but not limited to, any independent or
dependent district created or established pursuant to Florida law (or any Chapter of the Florida Statutes),
or any other district elsewhere referred to herein, or the City, County, State or other governmental agency
or entity or quasi-governmental agency or entity, fee simple title to the Common Property or portion thereof
(including any personal property and improvements) as may be necessary or desirable for the development
and use of the Property and for consideration to be determined by Declarant. Declarant shall convey the
foregoing, if not previously conveyed, on or before the termination of the Developer Control Period, as
described in the Articles, or Declarant may convey all or any portion of the Commaon Property at such earlier
time as Declarant, in its sole discretion, may determine. Any additional Commaon Property created any time
after the termination of the Developer Control Period will be conveyed as stated above upon such Common
Property becoming subject to this Declaration. The Association or other entity shali accept such conveyance
of the Common Property and the persona! property and improvements appurtenant thereto, ifany, in its "AS
IS" condition at the time of conveyance, without any representation or warranty, expressed, implied, in fact
or by law, as to the condition or fitness of the Common Property or portions thereof and the personal property
and improvements thereon. Notwithstanding Paragraph 4.2 (B) hereof or any cther provision wherein the
Association is required to maintain, operate or repair Common Property, in the event Declarant conveys all
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or a portion of the Common Property to an entity other than the Assoctation, then such other entity shall be
responsible for maintaining, operating and repairing the property conveyed.

3.3 Reservation for Corrections. The conveyance of the Common Property to the Association
or other entity shall be subject to the right of Declarant to correct errors in the legal description or cther errors
contained in the instrument of conveyance to any Owner, which right is reserved to Declarant. In the event
that any such error is discovered aiter the conveyance of the Common Property, then the Association shall
upon request of Declarant cr any Owner so affected execute a quitclaim deed to the Lot held by said Owner,
which quitclaim deed shall contain a correct legal description. If required to vest marketable title (without
regard to the fact that the Commoen Property is held by a homeowners association) in the Association, said
Owner will execute a quitclaim deed to any portion of the Common Property which may have been
erroneously included within the legal description in the instrument of conveyance of such Owner's Lot. In
addition to any other remedy available to the parties or any Owner, the provisions of this Paragraph 3.3 shall
be enforceable by specific performance.

3.4 Alienation of Common Property. Except as hereinafter provided, once fitle to the Common
Property becomes vested in any such entity, such Common Property and the improvements thereon shall
not be abandoned, partitioned, subdivided, alienated, released, transferred, hypothecated, or otherwise
encumbered without first obtaining the written approval of the Owners owning not less than two-thirds of the
total number of Lots and the written approval of two-thirds of the Institutional Mortgagees holding first
mortgages. The last preceding sentence shail not be applicable to nor prohibit any such entity from (&)
granting such easements as are reasonably necessary or appropriate for the development or maintenance
of the Common Preoperty in a manner consistent with the provisions of this Declaration and the other
SONOMA Documents; or {b) encumbering the Common.Property vested in such entity, provided, however,
such encumbrances are solely to secure ioans obtained for improving the Common Property and are
obtained pursuant to the SONOMA Documents.

4. MAINTENANCE RESPONSIBILITIES In consideration of the benefits hereinafter contained, and
in payment of the Common Costs, Declarant does hereby declare and the Association agrees that the’
following provisions shall be applicable to the Property, which shall be transferred, demised, sold, conveyed
and occupied subject to the terms of this Declaration and the other SONOMA Documents, as follows: =

4.1 Maintenance of Lot and Dwelling Unit. .

41,1  Each Owner of a Lot covenants that said Owner shali, at all times, maintain, repair
and replace at the Owner's sole expense, all improvements on the Owner's Lot, including but not
fimited to all portions of the Owner's Dwelling Unit, lighting, fences (whether or not installed by
Declarant) and screening, where applicable, sprinkler systems, sidewalks, mailboxes and.
landscaping, utility lines, ducts, conduits, pipes, wires, utility fixtures and appurtenances which
service only the Owner's Lot. Notwithstanding anything provided herein, an Owner shall not be
required to maintain any portion of any common or community entry feature to the Property located
on the Owner's Lot. The foregoing obligations of the Owner shall be performed such that the Lot and
all improvements thereto have a “first class appearance.” Any determination as to what constitutes
a "first class appearance” shall be made by the Board in its sole discretion. Each Owner, at the
Owner's expense, shall properly maintain, repair, irrigate, cultivate and, upon death, removal or
destruction of any tree planted by Declarant in such Owner's Lot, replace same. Each Owner shall
be responsitle for the care and maintenance of all portions of the Lot, including, without limitation,
any portion thereof subject to the Lake Maintenance Easement, and the Association shall have no
responsibility therefor,

4.1.2 If any Owner fails to carry out any of the Owner's responsibilities pursuant to this
Declaration ("Defauiting Owner") (as shali be determined by the Association), the Association shall
have the right but not the obligaticn, after ten (10) days' written notice to the Defaulting Owner, to
enter the Lot of the Defaulting Cwner for the purpose of performing the responsibilities described
in the notice. Such entry on the Lot of the Defaulting Owner shall not be deemed a trespass. [n the
event of emergencies, the Association may, in its sole discretion, dispense with the aforesaid notice.
The cost of performing such responsibilities and the expenses of collection (if any), including court
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costs and reasonable attorneys' fees at all trial and appeliate levels, shall be specially assessed
against the Defaulting Owner as a Special Lot Assessment and shail become a lien upon the Lot of
the Defauiting Owner, in the manner provided in this Declaration. The Defauiting Owner shall be
personally lizble to the Association for the payment of amounts assessed against him and for all
costs of collecting the same pius interestand attorneys' fees as hereinafter provided. Ifthe amounts
assessed against the Defaulting Owner are not paid within 15 days of the date of the assessment,
the Board may proceed to enforce and collect said Special Lot Assessments against the Defaulting
Owner in any manner provided for by the laws of the State of Florida, including foreclosure of the
lien and sale of the Lot. For purposes of this subparagraph, unless the Defaulting Owner performs
the obligations set forth in such notice, the date of assessment shall be deemed to be the day after
the foregoing ten (10} days has elapsed. Sald lien shall be effective only from and after the time
of recordation among the Public Records of the County of a written, acknowledged statement signed
by an officer of the Association setting forth the amount due. All sums expended shall earn interest
at the highest rate permitted under the law. Upon full payment of all sums secured by that lien, the
party making payment shall be entitled to a recordable satisfaction of fien. Nothing contained in this
Paragraph 4.1.2 shall be deemed or construed as limiting any remedy or right of enforcement of the
Association as may be otherwise provided herein.

42 Maintenance of Common Property and Other Property.

4,21 The Association shall maintain, cperate, manage, and insure Common Property and
repair and replace any improvements of any nature thereto, which may include but not be limited
to landscaping, pavement, drainage facilities, signs, entry features (even if located on any Lot), and
any fence or wall that may be instailed by Declarant or the Association along the boundary of the
Property, and pay utilities, insurance, taxes and assessments thereon. All expenses of the
Assoclation incurred under this Paragraph 4.2 and the obligations of the Association under
Paragraph 3 shall be a Common Cost. Notwithstanding the foregoing, the improvements,
landscaping and lawn located upon the surface of any drainage, utility or like kind easement which
may be located upon any portion of a Lot shall be maintained by the Owner of such Lot. Nething
herein contained shall be construed as obligating the Association to maintain insurance, pay taxes
or pay assessments on any portion of Common Property lying within a Lot. ~

4.2.2 The Association shall maintain all drainage systems on the Property, including,
without limitation, the Lake and surface and underground drainage facilities and systems. The
Association shall have an easement for maintenance of the Lake over the area which forms a
twenty (20') border around the Lake as shown on the Site Plan. With respect to Lots which extend
to the water's edge or near to the water's edge, the Association shall have an easement for Lake
maintenance over twenty (20') of the Lot lying along the Lot boundary closest to and parallel to the
edge of the Lake (the "Lake Maintenance Easement"). Incases of Lots lying at a comner of the
Lake, the easement shall be defined by the intersection of the-extensions of the Lake maintenance
easements on the adjoining Lots.

4.3 Any poertion of the Common Property located between the boundary of a Lot and the edge
of pavement of the roadway or curb shall be maintained by the Owner of such Lot, as more specifically
described in Paragraph 5.4.12 hereof. Each Owner, by acceptance of an instrument of conveyance for any
Lot, agrees to accept the maintenance obligation as provided herein.

4.4 Any reimbursement from any utility company for the instaliation of street lighting shall accrue
to the party who paid for the installation of such street lighting.

5. PRESERVATION OF VALUES AND IMPROVEMENTS. In order to preserve the values of the
Property and improvements thereto, the following provisions shall be applicable to the Property:

5.1 Owner's Covenant for Use. Each Owner, by acceptance of a deed or other instrument of
conveyance conveying a Lot, whether or not it shall be so expressed in such deed or instrument, covenants
and agrees that the Lot shall be used, held, maintained, and conveyed solely in accordance with and subject
to the covenants, reservations, easements, restrictions, and lien rights regarding same as are set forth in the
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SONOMA Documents.

52 Alterations and Improvements.

5.2.1 No construction or remodeling of existing buildings or alterations to existing
buildings shall be permitted to be made (other than within the Dwelling Unit), other than by
Declarant, without the prior written approval of the Directors, except that approval shall be given for
those improvements which are set forth in Declarant's original plans and specifications (the "Plans
and Specifications") for the type Dwelling Unit (which Plans and Specifications are on file with the
City), and such improvements as were originally offered by Declarant as an optiona} improvement
to the Dweliing Unit or Lot (subject to Paragraph 5.2.8). Except for the aforedescribed
improvements which are permitted, no Dwelling Unit or structure of any kind, including without
limitation, additions, improvements, madifications, exterior painting, mailboxes, pools, fences, walls,
pavement, patics, terraces, gazebos, sheds, huts, screening or screened enclosures, tree forts,
playhouses or garages, shall be erected or altered, unless first approved by the Directors, as
provided herein and in the Bylaws.

522 The Directors may establish reasonable fees to be charged for review of
applications hereunder and may require such fees to be paid in full prior to review of any application,
This Paragraph 5.2.2 shall not apply to construction of improvements or modifications to the
Common Property by or on behalf of the Association or Declarant nor to the construction of any
improvements on the Lots by Declarant.

5.2.3 The Directors may promulgate detailed standards and procedures governing
improvements and construction and the processing of applications, consistent with those of the
SONOMA Decuments. The Directors, at their discretion, may create a committee for the purpose
of reviewing applications.

5.2.4 The approval of the Directors of any proposals or plans and specifications or
drawings for any work done or proposed, or in connection with any other matter requiring the
approval and consent of the Directors, shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans and specifications, drawings, or
matters whatever subsequently or additionally submitted for approval or consent.

5.2.5 The Directors may authorize variances from compliance with any of its guidelines
and procedures when circumstances such as topography, natural obstructions, natural conditions,
hardship, or aesthetic or environmental considerations require, but only in accordance with duly
adopted rules and regulations. Such variances may only be granted, however, when unigue
circumstances dictate and no variance shall: (i) be effective unless in writing, (i) be contrary to the -
restrictions set forth in the body of this Declaration, or (ili) éstop the Directors from denying a
variance in other circumstances.

5.28 The approval, rejection or withholding of any approval by the Directors of the plans,
proposals and specifications and the location of all structures, and every alteration of any structure,
shall not be construed or interpreted as a representation or determination by the Directors or
Declarant that any building, zoning, pfumbing, electrical code or other applicable governmental
regulations or requirements have or have not been properly met by the Owner, it being understood
that the approval of the Directors or Dectarant relates only to the aesthetics of the improvements
shown on the plans and specifications, and not to their sufficiency or adequacy. Each Owner shall
he responsible for cbtaining all necessary technical data and to make application to and obtain the
approval of any appropriate governmental agencies prior to commencement of any work or
construction. In the event that any improvement constructed to or on a Lot by or on behalf of an
Owner is determined by an governmental agency to be in violation of any governmental building
code, ordinance, reguiation or other requirement, then Owner, at Owner's sole expense, shall
promptly take such actions as are necessary to remedy the violation.

5.3 Residential Purposes. Lots shall be used for residential purposes only. No commercial or
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business occupations may be carried on any Lot except for the construction, development and sale or rental
of such Lots and Dwelling Units to be constructed thereon by Declarant and for direct accessory services o
the Lots such as utilities, maintenance, and other such services. Notwithstanding the preceding sentence,
an Owner may conduct a business from a Dwelling Unit to the extent such business may be conducted solely
by means of regular U.S. mail cr electronic communications {telephone, facsimile, Internet e-mail and similar
means) and does not involve the presence of other persons (e.g., customers, contractors, frequent parcel
delivery) within SONOMA, provided that such business is in compliance with all governmental requirements.

54 Single Family Units. All Lots shall he occupied by no more than one family. The term
"family" means a group of persons related to each other by blood, adoption or marriage, together with any
minor children entrusted to the care of any such persons, or a group of two persons not related by marriage
who maintain a common househoid, together with persons related to them by blood, adoption or marriage,
together with any minor children entrusted to the care of any such persons. “Family” shall also include any
person residing in a Dwelling Unit who is performing child care, nursing, housekeeping or other domestic
services for the Owner or any member of the family residing therein. In no event shall the total number of
persons residing in a Dwelling Unit exceed gight persons.

55 Additionai Provisicns for the Preservation of the Values and Amenities of SONOMA . In
order to preserve the values and amenities of SONOMA , the following provisions shall be applicable to the

Property:

55.1 Minimum Size: Each Dwelling Unit constructed on a Lot shall contain a minimum
of 1,000 square feet of livable air conditioned enclosed floor area ("Enclosed Floor Area"). Open
or screened porches, patios, terraces, balconies and garages shail not be included for the purpose
of determining the number of square feet of Enclosed Floor Area.

5.5.2 Garages: Ifagarage is constructed on a Lot, it must be an enclosed garage which
shall be constructed in accordance with all applicable building codes and ordinances. No carports,
shall be permitted. Garage docrs shall be kept closed at all times except when vehicles or persons
enter or leave the garage.

5.5.3 HeightRestrictions, Roofs: Noimprovementon a Lotorthe Common Property shail
exceed 30 feet in height from the finished first floor or exceed two stories in height. The foregoing
provision shall not prohibit parapets or projections from a structure which exceed the foregoing
height limitations if approved by the Directors and the City. Except with respect to dwelling units
constructed by Declarant, roofs shall be constructed of materials such as may be from time to time
specified by the Directors, but the adoption by the Directors of standards for roofing materials shal!
in no way be deemed to excuse the requirement for prior submission of roofing or reroofing plans
to the Directors. .

5.5.4- Subdivision of Lot: No Lot shall be divided or resubdivided, -

55.5 Parking: Except as set forth in Paragraph 5.4.6, parking in the Property shall be
restricted to private automobiles, trucks (except as prohibited by this Declaration), passenger-type
vans or spott-utility vehicles and other vehicles designed and configured for private use, Vehicles
shall be parked only in the driveways serving the Dwelling Units, except as set forth in Paragraph
5.4.6. No vehicles shall be parked on any roadway, swale or any other unpaved portion of the
Property, including unpaved portions of any Lot, unless pursuant to express rules and regulations
adopted by the Directors regarding such parking. No Owner shall conduct or permit to be conducted
repairs (except in an emergency) or restorations of any motor vehicle, or other vehicle upon any
portion of the Property, except in a garage with the doors thereto closed at all times. This section
shall not apply to any activities of Declarant.

5.5.6 Prohlbited Vehicles: Commercial vehicles, vehicles with commercial writing on their
exteriors, vehicles primarily used or designed for commercial purposes, any trucks, including pick-up
trucks with over 3/4 ton capacity, tractors, macbile homes, recreational vehicles (notincluding sport-
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utility vehicles commonly used as private vehicles), campers, camper trailers, boats and any
watercraft, and any traijers for boats, watercraft or any vehicles shall not be parked anywhere on the
Property, unless parked in an enclosed garage or in a portion of the Lot completely enclosed by a
perimeter fence approved by the Directors. Unless located within an enclosed garage, stored
vehicles, vehicles which are obviously incperable, and vehicles that do not have a current operating
license or tag shail not be permitted on the Property. Notwithstanding the foregoing, service and
delivery vehicles may be parked in the Property during daylight hours for such pericd of time as is
reasonably necessary {0 provide service or to make a delivery o a Dwelling Unit or the Common
Property. In addition, in order to preserve the aesthetic values of the community, the Asscciation
may require or cause the removal from the Property any vehicle with substantial body damage
uniess the owner of the vehicle parks said vehicle inside an enclosed garage.

5.6.7 Cne Dwelling Unit Per Lot; Only one single-family Dwelling Unit shall be permitted
on any Lot

5.6.8 Driveway: All Lots shall have a paved driveway of stable, hard surface and
permanent construction. Unless prior written approval of the Directors is obtained, the driveway
shall be asphalt, concrete, brick or pavers. Each driveway shall extend from the Dwelling Unit to the
paved portion of the adjacent street. If any portion of the driveway located within a utility easement
or within a dedicated right{-of-way is damaged or removed as a result of work on the utilities located
within such utility easement or dedicated right-of-way, then the Owner of the Lot served by such
driveway shall promptly repair and replace such damaged pottions of the Owner's driveway at the
Owner's expense using materials and design similar to that for the driveway which was damaged.
Different materials may be used only where the prior written consent of the Directors is obtained.

559 NoTime-Sharing: No "Time-Share Plan" (as defined in Chapter 721 of the Florida
Statutes), or any similar plan shall be permitted for any Dwelling Unit.

5.5.10 Antennas and Agrials: Except as may be permitted by the prior written consent of,
the Directors, no antennas or aerials shail be placed upon the Property, unless completely inside a
Dwelling Unit. Satellite reception dishes with a diameter in excess of eighteen (18") inches shall be
permitted only if completely enclosed by a fence or landscaping which meets the requirements of
the Directors.

5.5.11 Signs, Flags and Banners. Ne¢ "for sale" signs or "for rent" signs shall be displayed
during the Developer Control Period. Thereafter, any "for sale" or "for rent” signs shall be subject
to requirements set by the Directors as to number, size, letterings and location. No other sign,
advertisement or notice shall be permitted on the Property unless specifically permitted by the prior
written consent of the Directors. Flags, banners, pennants and streamers may not be displayed,
except that American flags may be displayed subject to requirements setby the Board as to size and
location.

5,6.12 Maintenance of Premises. in order to maintain the standards of SONOMA | the
Property and improvements thereon shall be kept in a good, safe, neat, clean and attractive
condition, and all improvements thereon shall be maintained in a finished, painted and attractive
condition, and no weeds, underbrush or other unsightly growth shail be permitted to grow or remain
on any portion of the Property, and no refuse or unsightly objects shall be allowed to be placed or
permitted to remain anywhere thereon, and no grass on said Property shafl be permitted to grow
in excess of four inches for improved property and ten inches for unimproved property. improved
property shall be any Lot on which the construction of a Dwelling Unit has heen completed as
evidenced by the issuance of a certificate of occupancy. Unimproved property shall be any portion
of the Property which is not improved property. Excepted from the foregoing provisions of this
Paragraph shali be any portion of the Property owned by Declarant or its nominees through the
period of construction of Dwelling Units or cther improvements thereon. However, all such
construction debris, refuse, unsightly objects and waste on a portion of the Property must be
removed within 30 days after the completion of construction of the improvements on such portion
of the Properly, as evidenced by issuance of a certificate of occupancy, if applicable. Unless
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prohibited by the applicable governmental authority or unless otherwise maintained by the
Association, the Owner of 2 Lot shall also be responsible for maintaining the property between the
edge of the Owner's Lot line and the edge of pavement or curb of the adjacent paved roadway in
accordance with the requirements of this Paragraph 11, including, but not limited to, keeping all
portions thereof (except the driveways) futly scdded and maintaining the Owner's driveway and the
portion of a sidewalk, if any, lying within this area. Upon the failure of an Owner to maintain the
Owner's Lot, any portion of the Property adjacent thereto for which the Owner has a duty to maintain
and any improvements on the Lot or adjacent property and upon the Owner's failure to correct such
deficiencies within ten (10) days after written nctice by the Association or Declarant, the Association
or Declarant, until Declarant no longer owns any portion of the Property, may, at its option, enter
upon such Lot or portion of the Property and make such corrections as may be necessary, the cost
of which shall be paid for by the Owner. If any Owner fails to make payment as requested, the
requested payment shall be collected as a Special Lot Assessment from the Owner as elsewhere
described this Declaration. If Declarant makes such corrections, the Association shall upon written
request reimburse Declarant for the expense thereof. The application or operation of this
subparagraph shall be in addition to the remedies provided in Paragraph 4.1.2.

5.5.13 Animals and Pets. No animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any portion of the Property, except that dogs, cats, or other usual and commen
domesticated household pets not o exceed a total of three may be permitted in a Lot. This
fimitation does not apply to fish. However, these pets which, in the sole discretion of the Board,
endanger the health, make objectionable noise, or constitute a nuisance or inconvenience to the
Owners of other Lots or the owner of any portion of the Property, shall be removed upon request of
the Board. Ifthe Owner fails {o honor such request, the pet may be removed by the Board, and such
action shall not be deemed to be a trespass or conversion. No pets shall be kept, bred or
maintained for any commercial purpose, Pets shall at all times whenever they are outside a
Dwelling Unit be carried or confined on a leash held by a responsible person. The Directors may
adopt Rules relating to the control or presence of pets on the Common Property.

5514 Fences. All fences are subject to the approval of the Directors as set forth in
Paragraph 5.2, provided that in no event shall fences of any kind be permitted on the front yard
portion of any Lot, and provided further that all other fences are limited to chain link fences painted
or colored green or black, with such fence having a plant hedge abutting the interior of the fence,
or fences made of white extruded aluminum, all as further specified by the Directors.

5.6 Compliance with Documents. Each Owner and the Owner's family members, guests,
invitees, and lessees and their family members, guests and invitees shall be hound by and abide by the
SONOMA Documents. The conduct of the foregoing parties shall be considered to be the conduct of the
Owner responsible for, or connected in any manner with, such individuals present'within SONOMA . Such
Owner shall be liable o the Association for the cost of any maintenance, repair or replacement of any real
or personal property located on the Common Property rendered necessary by the Owner's act, neglect or
carelessness, or by that of any of the foregoing parties which shall be paid for by the Owner as a Special Lot
Assessment.

5.7 Casuslty Desiruction of improvements, If a Dwelling Unit, structure or other improvement
is damaged or destroyed by casualty loss or other loss, then within 80 days after the time after such incident,
the Owner thereof shall either commence to rebuild or repair the damaged Dwelling Unit, structure or
improvement and diligently continue such rebuilding or repairing until completion, or properly clear the
damaged Dwelling Unit, structure or improvement and restore or repalr the Lot in accordance with the
requirements of the Board. As to any such reconstruction of a destroyed Dweliing Unit, structure or
improvement, the same shall oniy be replaced with a Dwelling Unit, structure or improvement as are
approved as provided herein.

8. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION. Membership in the Association
shall be established by the acquisition of ownership of fee title to a Lot as evidenced by the recording of an
instrument of conveyance in the Public Records of the County. Membership in the Association shall be
appurtenant to, and may not be separated from, ownership of a Lot. Further, Declarant shall be an
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SONOMA Member until such time as set forth in the Articles. Each SONOMA Member shall be entitled
to the benefit of, and be subject to, the provisions of the SONOMA Documents. The voting rights of the
SONOMA Members shall be as set forth in the Ariicles and the By-Laws.

7. EASEMENTS

7.1 Recognition of Existing Easements. Each Owner, by acceptance of a deed or other
instrument of conveyance, recognizes and consents to the easements reserved or granted with respect to
the Property whether reserved or granted under this Declaration or other instrument of record. Declarant
shalf have the right to medify, grant or assign any existing or proposed easements. Existing and/or proposed
easements include, without timitation, the following easements:

711  Water Management Easement. There is granted in favor of the Association a
perpetual, non-exclusive easement or easements for flowage, drainage, storm water retention and
detention on, over, upon, within and under those portions of the Property consisting of lakes and
environmental mitigation areas.

712 Ingress-Egress/Utility and Drainage Easement. There exists in favor of the
Association and, if required, the applicable water management district or districts, and any other
entity or public body which Declarant or the Association deem appropriate a perpetual, non-exclusive
easement or easements for ingress, egress, utilities and drainage on, over, across, through and
under the paved roadway, sidewalks, swales, and such other portions of the Property.

7.2 Ingress-Egress/Governmental Services. There is granted in favor of the Association and
each member of the Association and lawful resident on the Property a non-exclusive easement or easements
for ingress and egress on, over, across and through the paved roadways, sidewalks, swales and other
portions of the Common Property. There is granted in favor of the City and Broward County, its various
agencies and services, and to all other applicable governmental agencies, a perpetual non-exclusive
easement on, over, across and through the Property and all portions thereof, for the purpose of rendering
police, fire and other governmental services on the Property and, when necessary, with respect to adjoining
property, public or private.

7.3 Grant and Reservation of Easements. There is reserved for Beclarant, the Association, and
their designees or the following perpetual easements on, over, across, through, and under the Property as
covenants running with the Property for the benefit of Declarant, the Association, and their designees, for
the following purposes and provided that none of such easements shall interfere with the use of the Property
for residential purposes, and such easements shall be used only to the extent reasonably necessary for their
intended purposes. The following easements may be grants of easements or reservations giving the
Declarant the right to grant such easements as the context shall indicate:

7.3.1 Utility Easements. Thereis reserved unto Declarant the right to grant non-exclusive
or exclusive easements over, under, in and upon any portion of the Property, including, but not
limited to, any portion of any Lot, whether or not said Lot has been conveyed, as may be necessary
to provide utility services and for ingress and egress for persons and vehicles to provide and
maintain such utility services, including, but not limited to, power, electric, sewer, water, drainage,
telephone, gas, lighting facilities, street lights, irrigation, television transmission and cable television
facilities, telecommunications, limited access service and facilities in connection therewith.

7.3.2 Governmental Services Eagement. There is reserved unto Declarant the right to
grant non-exclusive easements to provide for governmental service including, without limitation,
police and fire protection, postal service and ambulance service including rights ofingress, egress,
and access for persons and equipment necessary for such purposes, for the benefit of all appropriate
governmental and guasi-governmental agencies, Declarant and the Association.

7.3.3 Easement for Encroachment. There is granted an easement for encroachment
(including any encroachment due to the overhang of appurtenant structures) in favor of the
Declarant, all Owners and the Association, as applicable, if any portion of the Common Property now
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or hereafter encrcaches upon any Lot, or if any improvement to any Lot constructed by Declarant
now or hereafter encroaches upon the Common Property, or if the improvements constructed by
Dectarant on any Lot now or hereafter encroach upen any other Lot, the foregoing being as a result
of inaceuracies in survey, construction or reconstruction, or due to settlement or movement. The
encroaching improvements shall remain undisturbed for so long as the encroachment exists. The
easement herein granted for encroachment shall include an easement for the maintenance and use
of the encroaching improvements in favor of the Person for whose benefit the easementis granted.
The easements for encroachment described herein shall not apply to improvements made by an
Owner after the conveyance of the Lot.

7.3.4 Ingress-Eqgress Easement. There is reserved unto Declarant the right to grant
perpetual, non-exciusive easements foringress and egress on, over, and across the paved roadway,
sidewsalks, swales, and other such portions of the Praperty reasonably designed for ingress and
egress purposes.

7.3.5 Right of Association and Declarant to Enter Upon Lots. There is granted and
reserved unto Declarant and the Association, or the designees, agents or employees of either,
easements for ingress and egress to enter over, under, in, and upon the Lots for the purpose of
fulfilling their duties and responsibilities of administration, maintenance or repair in accordance with
this Declaration, including the making of such repair, maintenance or reconstruction to prevent
damage or risk of loss to other Owners. Such entry, under, over, in, and upon the Lots shall not be
deemed a lrespass.

7.3.6 Reservation of Right to Grant or Accept Easements. Declarant, as long as it owns
a Lot, and thereafter the Association, shall have the right to grant or accept on behalf of itself or the

Association, without further authorization, such grants of easement or otherinstruments as may from
time to time be necessary or desirable aver and upon the Property or portions thersof. The
foregoing reservation shall include, but not be limited to, the right on the part of Declarant to grant
any and all types and kinds of easements through any portion of a Lot (including any Lot prewously,
conveyed by Declarant) for any purpcses whatscever.

7.3.7 Easementfor Driveway and Sidewalk Maintenance. Declarantand the Associaticn
hereby grant to each Owner, its successors and successors in title, a perpetual, non-exclusive
easement for ingress, egress, access and maintenance purposes upon, across, over and under any
portion of the Property betweean the toundary of such Owner's Lot and the edge of pavement of the
adjacent paved roadway for the existence, construction, maintenance, repair and replacement of
any portion of a sidewalk, a driveway providing access to such Owner's Lot and for the maintenance
purposes set forth in Paragraph 4.

7.3.8 Easementfor Entry Feature. An easement for the installation, maintenance, repair
and replacement of the entry features to the Property and appurtenances thereto, over, under,
through and across that portion of any Lots wherein such entry feature may be located.

7.3.9  Utility, Drainage, Maintenance. Original Construction, Encroachment. The following
easements are granted and reserved in favor of Declarant and the Association to facilitate the.
construction and maintenance of dwellings, fences and walls along the side Lot lines but with the
intent that such easement shall not interfere with the construction of the adjacent dwellings. A
Construction, Drainage and Maintenance Easement of four (4) feet in'width along the side Lot line
of each Lot for the benefit of Declarant and any builder to construct on the adjacent Lot, including
without limitation, the building structure, water and sewer lines, electric meter, water meter, air
conditioning unit(s), and any other part of the building structure and/or appurtenances, if any such
structure or appurtenances are actually constructed by Declarant or a builder. Additionally, shouid
any portion of the original dwelling unit conveyed to a Lot Owner by Declarant encroach on an
adjacent Lot as described in the previous sentence, such encroachment shall be permitted and
deemed part of the Maintenance Easement granted herein for so iong as such encroachment shall
exist.
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7.3.10 Declarant's Constructicn and Sales Activities. In addition to the property rights
granted in this Declaration to the Declarant, as Owner or otherwise, the Declarant (and any builder
having purchased one or more Lots from the Declarant, or such builder's assignee) is extended the
right to enter upcn the Property at any time and in any way necessary to allow the Declarant or such
builder to construct, sell or promote the sales of Lots from within the Property, including, but not
limited to, the use of the street in front of the model homes for parking and any such other sales or
construction activities deemed necessary or desirable by the Declarant. In addition, Declarant shall
have the right to use all of the Common Property as it deems necessary and/or desirabie for sales
and construction purposes. Notwithstanding any other provision in this Declaration, Declarant is
irrevocably empowered to sell, lease, transfer or convey any Lot or Lots on any terms for as long
as Declarant owns any Lot.

7.3.11 Assignments. The easements or right to grant easements reserved under paragraph
B above may be assigned on an exclusive or non-exclusive basis by the Association or, as iong as
Declarant owns any portion of the Property or Lot, by the Declarant in whole or in part to any City
or state government or agency thereof, orany duly licensed or franchised public utility, or any other
designee of Declarant as long as Declarant owns any portion of the Property.

7.4 Private Maintenance Easement. Each Owner shall have an easement over the five (5) feet
of the Lot adjacent to and abutting the Owner's Dwelling Unit. Such easement shall be for the purpose of
conducting such maintenance of the Owner's Dwetling Unit requiring access to and presence on the adjacent
Lot. No improvement restricting such access shalt be made by any Owner within the easement.

8. COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT AND ENFORCEMENT OF LIENS;
CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES.

8.1 Affirmative Covenant to Pay Assessments and Common Costs. In order to (1) fulfill the
terms, provisions, covenants and conditions contained in the SONOMA Documents; and (2) maintain,
operate and preserve the Property, for the use, safety, welfare and benefit of the Owners and their guests’
invitees, lessees and licensees, there is hereby imposed upon each Lot the affirmative covenant and
obligation to pay to the Association (in the manner herein set forth) all Assessments including, but not limited
to, the Individual Lot Assessments, Special Assessments, and Special Lot Assessments, as hereinafter
provided. Each Owner, by acceptance of a deed or cther instrument of conveyance conveying a Lot,
whether or not it shall be sc expressed in such deed or instrument, shall be obligated and agrees to pay to
the Association all Assessments in accordance with the provisions of the SONOMA Documents, provided
that the Owner shall be personaily obligated only for Assessments that fall due during the time the Owner
owns the Lot unless otherwise assumed by such Owner, notwithstanding the fact that the Lot may be subject
to alien for Assessments in addition thereto; provided that, in a voluntary conveyance of a Contributing Lot,
the grantee shall be jointly and severally liable with the grantor for all unpaid Assessments against the
grantor for the Owner's share of Common Costs up to the time of conveyance.

8.2 Establishment of Liens. Any and all Assessments made by the Association in accordance
with the provisions of this Declaration or any of the SONOMA Documents (the "Assessments") with interest
thereon at the highest rate allowed by law, late charges and costs of collection, including, but not limited to,
reasonable attorneys' fees and court costs, are hereby declared to be a charge and continuing lien upon the
Lot against which each such Assessment is made. Each Assessment against a Lot, together with interest
thereon at the highest rate allowed by law, late charges and costs of collection thereof, including, but not
limited to, reasonable attorneys' fees and court costs, shall also be the personal obligation of the Owner of
such Lot. Said lien shall be effective only from and after the time of the recordation among the Public
Records of the County, of awritten, acknowledged statement (sometimes hereinafter referred to as a "claim
of lien" or "lien") by the Association setting forth the amount due to the Association as of the date the
statement is signed. Upon full payment of all sums secured by that lien, the party making payment shall be
entitled to a satisfaction of the lien in recordable form. Notwithstanding anything to the contrary herein
cantained, when an Institutional Mortgagee of record chtains title to a Lot as a result of foreclosure of its
mortgage or deed-in lieu of foreclosure, such acquirer of title, its successors or assigns shall not be liable
for the share of Assessments pertaining to such Lot or chargeable to the former Owner of such Lot which
became due prior to the acquisition of title as a result of the foreclosure or deed in lieu thereof, unless the
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Assessment(s) against the Lot in question is secured by a claim of lien for Assessment(s) that is recorded
prior to the recordation of the mortgage of the Institutional Mortgagee which was foreclosed or with respect
to which a deed in lieu of forectosure was given; provided, however, the unpaid share of Assessment(s) shall
be collectible from all of the Owners of Contributing Lots, including such acquirer of title and the Owner's
successors and assigns.

8.3 Late Charges and Collection of Assessments by Association. 1f any Cwner shall fail to pay
any Assessment or installment thereof charged to such Owner within 30 days after the same becomes due,
then a late charge of $25, accruing as of the due date, may be levied by the Board for each month the
Assessment is unpaid, which late charge may be secured by the filing of a claim of lien. If an Assessment
is not paid within 30 days of its due date, the Associaticn shall have any and all of the following remedies
to the extent permitted by law, which remedies are cumulative and which remedies are not in lieu of, but are
in addition to all other remedies available to the Association:

8.3.1 To accelerate the entire amount of any Assessments for 12 months from the date
of the last overdue Assessment based on the then current Individual Lot Assessment amount,
notwithstanding any provisions for the payment thereof in installments; provided that in the event
of an increase in the Individuai Lot Assessment amount in the next year's Budget, such Owner shall
be liable for the increase at such time as the increased Individual Lot Assessment becomes due.

8.3.2 To advance on behalf of the Owner(s) in default, funds to accomplish the needs of
the Association up to and including the full amount for which such Owner(s) is liable to the
Assoctation and the amount or amounts of monies so advanced, together with interest at the highest
allowable rate, and all costs of collection thereof, including, but not limited to, reasonable attorneys'
fees at pretrial, trial and appellate levels, may thereupon be collected by the Association and such
advance by the Association shall not waive the default;

8.3.3 To file an action in equity to foreciose its lien at any time after the effective date
thereof. The lien may be foreclosed by an action in the name of the Association in like manner as,
a foreclosure of a mortgage on real property; and

8.3.4 To file an action at law to collect said Assessment plus late charges, plus interest
at the highest rate allowed by taw from the due date of such Assessment, plus court costs and
reasonable attorneys' fees without waiving any lien rights or rights of foreclosure in the Association.

Notwithstanding the foregeing, the Association shall not be required to bring ahy action if it believes
that the best interest of the Association would not be served by doing so.

8.4 Rights of Declarant_and Institutional Mortgagees to Pay Assessments and Receive
Reimbursement. Declarant and any Institutional Mortgagees shall have the right, but not the obligation,
jointly or singly, and at their sole option, to pay any of the Assessments which are in defauit and which may
or have become a charge against any Lots. Further, Declarant and any Institutional Mortgagees shall have
the right, but not the obligation, jointly or singly, and at their sole option, to pay insurance premiums or fidelity
bond premiums or other required items of Common Costs on behalf of the Association when the same are
overdue and when lapses in policies or services may cccur. Declarant and any institutional Mortgagees
paying overdue Common Costs on behalf of the Association will be entitled to immediate reimbursement
from the Association plus any costs of collection including, but not fimited to, reasonable attorneys' fees, and
the Association shall execute an instrument in recordable form to this effect and deliver the original of such
instrument to each Institutional Mortgagee who is so entitled to reimbursement and to Declarant if Declarant
is entitled to reimbursement.

8.5 Working Capital Fund. Declarant shall establish a"Working Capital Fund" for the operation
of the Association, which shall be collected by Declarant from each Lot purchaser at the time of conveyance
of each Lot to such purchaser in an amount equal to Twe Hundred Fifty ($250.00) Dollars. The share of each
Lot of the Working Capital Fund shall be collected and transferred to the Association at the time of clesing
of the sale of each Lot. The purpose of this fund is to assure that the Directors will have cash available to
meet any legitimate Association expense, or to acquire insurance, additional equipment, or services deemed
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necessary or desirable by the Board of Directors, and may be expended at any time for such purposes.
Amounts paid into the fund at closing are not to be considered advance payment of Assessments or as a
reserve fund, and are not refundable or transferable.

9. METHOD OF DETERMINING ASSESSMENTS

9.1 Determining Amount of Assessments. The total anticipated Common Costs for each fiscal
year shall be set forth in a Budget prepared by the Directors as required under the SONOMA Documents.
The total anticipated Common Costs {(other than those Cemmon Costs which are properly the subject cfa
"Special Assessment” as hereinafter set forth) shalt be apportioned equally among the Contributing Lots by
dividing the total anticipated Common Casts which are reflected by the Budget, other than those Common
Costs which are properly the subject of Special Assessment (adjusted as hereinafter set forth) by the total
number of Contributing Lots at the time of adoption of the Budget, with the quotient thus arrived at being the
"Individual Lot Assessment.” All questions regarding the number of Contributing Lots subject to this
Declaration shall be decided by the Directors.

9.2 Assessment_Payments. Individuai Lot Assessments which have commenced on a
Contributing Lot shall be prorated forthe quarter in which the Contributing Lot came into existence, and shall
thereafter be payable quarterly in advance on the first day of each quarter of each year, or as otherwise
determined from time to time by the Directors. For any Budget year, Declarant may elect to pay. ([} the
portion of the actual Common Costs, less any provision for reserves, that do not exceed budgeted amounts
and which were properly incurred by the Association during that year which is greater than the sums received
by the Association from the payment of Common Costs for that year by Owners other than Declarant; or (ii}
such amount as Declarant would otherwise be obiigated to pay if it had been subject to the annual
assessment for Common Costs for that year on those Contributing Lots within the Property of which it is the
Owner. Unless Declarant otherwise notifies the Directors atleast60 days before the beginning of each fiscal
year, Declarant shall be deemed to have elected to continue paying on the same basis as during the
immediately preceding fiscal year. Declarant's obligations hereunder may be satisfied in the form of a cash
subsidy or by "in kind" contributions of service or materials, or a combination of these. Other than as.
provided in this paragraph, Declarant shall have no obligation to contribute or pay any amount for
Assessments or Common Costs as to Lots owned by Declarant. Notwithstanding anything provided herein,
Declarant shall never be obligated to pay any amounts for any reserve fund even though the lack of
payment of reserves for accounting purposes may be deemed to be an expense of the Association.

9.3 Special Assessments. Special Assessments include, in addition to other Assessments
designated as Special Assessments in the SONOMA Documents, those Assessments which are levied for
capital improvements which include the costs (whether in whole or in part) of constructing or acquiring
improvements for Common Property, or the cost of reconstructing or replacing stich improvements and such
Assessments as may be necessary for the Association to carry out its obligations under the SONOMA
Documents. Special Assessments shall be assessed in the same manner as the Individual Lot Assessment.
No Lots owned by Declarant shall be subject to any Special Assessments without the prior written consent
of Declarant. Special Assessments shall be paid in such installments or in a lump sum as the Board shall
from time to time determine.

9.4 Special Lot Assessment. Special Lot Assessment means those Assessments against an
individual Owner which are levied by the Association for maintaining, preserving, and restoring the Commen
Property and Lots upon such Owner's failure to fulfill the Owner's obligations to do same under the provisions
of the SONOMA Documents and such other Assessments which are designated as Special Lot Assessments
under this Declaration. Special Lot Assessments shall be in addition to the Individual Lot Assessment and
shall be enforceable by the Associaticn as other Assessments, provided that no Lot owned by Declarant shali
be subject to any Special Lot Assessments withcut the prior written consent of Declarant. Any damage to
any portion of th Property which is caused by an Owner or the Owner's family, tenants, guests, invitees or
licensees shall be the responsibility of such Owner, and shall be charged against such Owner and such
Owner's Lot as a Special Lot Assessment.

8.5 Liability of Qwners for Individual Lot Assessments, Special Assessments and Special Lot
Assessments. By the acceptance of a deed or other instrument of conveyance of a Contributing Lot, each
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Owner thereof, except for Declarant to the extent Declarant is an Owner, acknowledges that each
Contributing Lot and the Qwners thereof are jointly and severally liable for their own Individual Lot
Assessment and their applicable portion of any Special Assessments (as to Special Assessments, subject
to the limitations thereon relating to Lots owned by Declarant), as well as for all other Assessments for which
they are liable as provided for herein, Such Owners further recognize and covenant that they are jointly and
severally liable with the Owners of ail Contributing Lots for the Common Costs (subject to any specific
limitations provided for herein such as, but not limited to, the limitation with respect to matters of Special
Assessments insofar as Declarantis concerned and the limitations on the liability of Institutional Mortgagees,
their successors and assigns). Further, such Owners recognize and covenant that they are individually liabie
for Special Lot Assessments {subject to any specific limitations provided for herein). Subjectto such specific
limitations, it is recognized and agreed by each Owner, for himself and the Owner's heirs, personal
representatives, successors and assigns, that if Owners fail or refuse to pay their Individual Lot Assessment
or any portion thereof or their respective portions of any Special Assessments or any other Assessments,
including Special Lot Assessments, then the other Owners may be responsible for increased Individual Lot
Assessments or Special Assessments or other Assessments due to the nonpayment by such other Owners,
and such increased Individual Lot Assessment or Special Assessments or other Assessments can and may
be enforced by the Association in the same manner as all other Assessments hereunder as provided in this
Declaration. The limitations applicable to Lots owned by Declarant also apply to any portion of an
Assessment arising from the failure of any Owner {o pay a Special Assessment ora Special Lot Assessment,
or any portion thereof. Failure of an Owner to make use of the rights granted in this Declaration shall not
terminate the Owner's obligation to pay any Assessments hereunder.

10. COMMON COSTS; CERTAIN ASSESSMENT CLASSIFICATIONS. The following expenses are
hereby declared to be Common Costs which the Association shall assess and collect and which the Owners
are obligated to pay as provided herein or as may be otherwise provided in the SONOMA Documents:

10.1  Taxes. Any and all taxes or special assessments levied or assessed at any and all times
upon any Common Property or any improvements thereto or thereon by any and all taxing authorities,
community development districts established by Chapter 180, Florida Statutes, and water drainage districts.
including, without limitation, all taxes, charges, assessments and impositions, and liens for public
improvements, special charges and assessments, and in general all taxes and ax liens which may be
assessed against the Common Property and against any and all personal property and improvements, which
are now orwhich hereafter may be placed thereon, inctuding any interest, penalties and other charges which
may accrue thereon, as opposed {o any such levies or assessments agamst anindividual Lot which shalt be
paid by the Owner thereof, shall be Common Costs.

10.2 Maintenance, Repair and Replacement.

10.2.1 Anyand all expenses of the Association necessary to maintain, preserve, repair and
replace the Common Property, and any improvements thereon under the terms of the SONOMA
Documents and in conformity with all applicable federal, state, County or municipal laws, statutes,
local ordinances, orders, rulings and regulations shall be Common Costs.

10.2.2 Any and all expenses of the Association necessary to maintain, preserve, repair,
and replace certain improvements or landscaping located on the Property, as provided in this
Declaration, including without fimitation entrance ways, roadways, roadway swales, street signage,
medians, and personal property and equipment related to such improvements and landscaping, if
any, which under the terms of this Declaration the Association is obligated to maintain, preserve,
repair and replace shall be Common Costs.

10.2.3 Any and all expenses of the Association for the repair, maintenance or replacement
of any sprinkier system maintained by the Association.

10.3  Administrative Expenses. The costs of administration for the Association in the performance
of its functions and duties under the SONOMA Documents including, but not limited to, costs for secretarial
and bookkeeping services, salaries of employees, legal and accounting fees and contracting expenses shall
be Common Costs. In addition, the Association may retain a management company or companies or
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contractors (any of which management companies or contractors may be, but are not required to be, a
subsidiary, affiliate, or an otherwise related entity of Declarant) to assist in the operation of the Property and
to perform or assist in the performance of certain obiigations of the Association under the SONCMA
Documents. The fees or costs of any management company or contractor so retained shall be deemed to
be part of the Common Costs.

10.4 Compliance with Laws. The Association shall take such action as it determines to e
necessary or appropriate in order for the Common Property and the improvements thereon to be in
compliance with all applicable laws, statutes, ordinances and regulations of any governmental authority,
whether federal, state or local, and the expenses of the Association hereunder shall be Common Costs.

10.5 Indemnification. The costs and expenses of fulfilling the covenant of indemnification set
forth in Paragraph 13 shall be a Common Cost.

10.6 Failure or Refusal of Lot Owners to Pay Assessments. Funds needed for Commen Costs
due to the failure or refusal of Owners to pay Assessments levied shall, themselves, be deemed to be
Common Costs and properly the subject of an Assessment, provided, however, thatany Assessment for any
such sums so needed to make up a deficiency due to the failure of Owners to pay a Special Assessment or
a Special Lot Assessment shall, itself, be deemed to be a Special Assessment subject to the limitations
thereon with respect to Lots owned by Declarant.

10.7  Utility Charges. All charges levied for utilities providing services for the Common Property,
whether supplied by a private or public firm, including without limitation all charges for water, gas, electricity,
telephone, sewer and any other type of utility or service charge, shall be Common Costs.

10.8  Extraordinary ltems. Extraordinary items of expense under the SONOMA Documents such
as expenses due to casualty losses and other extraordinary circumstances shall be the subject of a Special
Assessment, subject to the limitations thereon with respect to Lots owned by-Declarant, shall be Common
Costs. : .

10.9 Costs of Reserves. The funds necessary to establish an adequate reserve fund (the
"Reserves") for depreciation or deferred maintenance of Common Property and improvements thereto or
with respect to other improvements, landscaping or equipment which the Association is to maintain, repair
and replace pursuant to this Declaration, in amounts determined sufficient and appropriate by the Associdtion
from time to time shaill be Common Costs. The monies collected by the Association on account of Reserves
shall be and shall remain the exclusive property of the Association, and no Owner shall have any interest,
claim or right to such Reserves or any fund composed of same. No Reserves shall be imposed as Commeon
Costs or otherwise collected from Lot Owners as long as the Declarant owns a Lot, untess Declarant gives
its prior written consent thereto.

10.10 Matters of Special Assessments Generally. Amounts needed for capital improvements or
for other purposes or reasons as determined by the Board {o be the subject of a Speciak Assessment which
are not inconsistent with the terms of any of the SONOMA Documents must also be approved by the
affirmative vote of a majority of all SONOMA Members (at any meeting thereof having a quorum) when the
total amount of the Special Assessment for any one item or purpose is in excess of $5,000, except that no
approval need be obtained for a Special Assessment for the replacement or repair of presently existing
improvements or personal property on the Common Property. Declarant shall not be obligated for Special
Assessments as to Lots owned by Declarant.

10.11 Insurance. The premiums for all insurance of any type maintained by the Association shall
be Common Costs.

10.12 Miscellanecus Expenses. The cost or expense of all items pertaining to or for the benefit
of the Association or any Common Property, or any part thereof, not herein specifically enumerated and
which is determined to be an appropriate item of Common Costs by the Board shall be a part of the Common
Costs.
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The foregoing provisicns regarding Common Costs shall apply to such costs incurred with respect
to the Commion Property at any time, regardless of whether the Common Property has been conveyed to
the Association as provided in Paragraph 3.

11. INSURANCE.

111 TheAsscciation. The Association shall purchase the following insurance coverages subject
to the following provisions, and the cost of the premiums therefor shall be a part of the Common Costs:

11.1.1 Public Liability Insurance. A comprehensive policy or policies of public fiability
insurance naming the Association and Deciarant, until Declarant is no longer the Class B Member
as provided in the Articles, or until Declarant no longer owns any Lots, whichever is later, as named
insureds thereof and including, if appropriate, the Owners as insureds thereunder, as insuring
against any and all claims or demands made by any Person or Persons whomsoever for injuries
received in connection with, or arising from, the operation, maintenance and use of the Common
Property, or by the Association in performing its duties and obligations under this Deciaration, and
legal liability arising out of lawsuits related to contracts to which the Association is a party, including
without limitation, injuries resulting from the use of improvements made to the Common Property,
and for any other risks insured against by such policies, with limits of not less than $1,000,000 for
damages incurred or claimed for personal Injury for any one occurrence (with no separate fimit
stated for the number of claims) and notless than $100,000 for property damage incurred or claimed
for any one occurrence (with no separate limit stated for the number of claims). Such coverage shall
include as appropriate and if reasonably available, without limitation, protection against water
damage fiability, liability for owned and non-owned and hired automobiles and fjability for property
of others. The insurance purchased shall contain, if obtainable, a "Severability of Interest
Endorsement,” or equivalent coverage, which would preclude the insurer from denying the claim of
an Owner because of the negligent acts of either the Association, Declarant, or any other Owners
or deny the claim of either the Declarant or Assaciation because of negligent acts of the other or the
negligent acts of an Owner, i S .

11.1.2 Casualty [nsurange. To the extent determined by the Board, if at all, casualty
property insurance for all improvements, If any, now or hereafter located upon the Common
Property, including fixtures, personal property and equipment thereon, in amount equal to the
current full replacement cost, exciusive of land, foeundation, excavation and other items normally
excluded from such coverage. Such insurance is to afford protection against (1) such risks as shall
customarily be covered with respect to areas similar to the Common Property in developments
similar to the Property in construction, location and use; and (i} at least loss or damage by fire and
other hazards covered by the standard extended cdverage endorsement, and by sprinkler leakage,
debris removal, cost of demolition, vandalism, malicious mischief, windstorm, and water damage.
If the improvements to the Common Property are not the type of improvement for which casualty
insurance is customarily obtained, the Board shall have no obligation to obtain casualty insurance
for such improvement to the Common Property. .

11.1.3 Fidelity Coverage. At the Board's sole discretion, adequate fidelity coverage to
protect against dishonest acts of the officers and employees of the Association and the Directors and
all others who handle and are responsible for handling funds of the Association. Such coverage is
to be in the form of fidelity bonds which meet the following requirements to the extent same are
reasonably obtainable at a reasonable cost in the judgment of the Board:

11.1.3.1 Such bonds shall name the Association as an obligee;

14.1.3.2 Such bonds shall be written in an amount equal to at least the sum
of three (3) months' Assessments on all Lots, plus the reserves, if any; and

11.1.3.3 Such bonds shall contain waivers of any defense based upon the
exclusicn of persons who serve without compensation from any definition of “employee" or
similar expression.
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11.1.4 Directors' and Officers’ Liabiiity Coverage: At the Board's sole discretion, policies
of Directors' and Officers' liability insurance in an amount determined by the Board to be adequate
to insure the Directors and Officers of the Association against personal liability arising in connection
with the performance of their duties not covered by the coverage maintained pursuant to
subparagraph 3 above,

11.1.5 Otherinsurance. The Association may procure such other Insurance as the Board
of Directors may determine.

11.2  Qwners' Responsipbility. The Asscciation shail not procure insurance on any Lot or the
Dwelling Unit constructed thereon, or perscnalty contained therein. Accordingly, Owners of Lots shail
purchase their own insurance for their Lot and Dwelling Unit and personalty located therein, and for any risk
they may incur by ownership of a Lot, and for the use of Common Property. Each Lot and the
improvements thereon shail be insured by the Owner thereof with fire and extended coverage insurance for
loss by fire or other hazards, and such insurance shall be for the maximum insurable value of the Lot and
improvements theretc, without deduction for depreciation. The Asscciation shall have the right, but not the
obligation, to require Owners to provide to the Association, proof of the insurance required by this Paragraph
B as well as proof of payment of the premiums for such insurance. [n the event of damage or destruction
by fire, flood or other casualty to any Dwelling Unit or other portion of the Lot, the Owner shall be obligated
to rebuild and/or repair, as necessary, the Dwelling Unit thereon, subject to the terms, provisions and
requirements of this Declaration and the Directors. Therepair and building of the Dwelling Unit shall be done
in a good and workmanlike manner and such repairs and rebuilding shall be performed expeditiously.
Notwithstanding anything herein fo the contrary, in the event that a Dwelling Unit or any other improvements
to a Lot are damaged or destroyed and Assessmenis have commenced as to such Lot, in no event shall the
Assessments with respect to such Lot be reduced, canceled or abated.

12, LEASING OF L.OTS. Every lease shall be subordinate to any lien filed by the Association under this

Declaration, whether such lien was filed before or after the commencement of the lease. If an Owner leases

the Owner's Lot, a lease together with the names of the lessees shall be delivered to the Association pricre
to the occupancy by the lessee. The Asscciation shall have the right to establish a procedure for screening

tenants; accordingly, the Association may then have the right to disapprove tenants. Such lease shall

contain a covenant that the lessee acknowledges that the Lot is subject to the SONOMA Documents and.is

familiar with the provisions hereof, and the uses and restrictions contained therein, and agrees to abide by

all such provisions. If a lease doss not contain such a covenant, then such lease shall nonetheless be

deemed to include such covenant. This paragraph shall also apply in the event of subleasing of a Lot to the_
same extent as to the leasing of a Lot. Each Owner hereby assigns to the Assocciation on a non-exclusive

basis the rights, but not the obligations, of a landlord as set forth in Chapter 83, Part I, Florida Statutes , as

may be amended, including without limitation the right to pursue the remedies set forth therein; provided,

however, that nothing shall require that the Asscciation exercise such rights. '

13. RIGHTS OF INSTITUTIONAL MORTGAGEES.

13.1  General Lender Rights. Upon written request to the Association by an Institutional
Mortgagee, or the insurer or guarantor of any Institutional Mortgage encumbering a Lot or residence on a
Lot, such Institutional Mortgagee, insurer or guaranter, if its request specifies the name, address and factual
basis of entitlement of the requesting party, shall be entitled to prompt written notice of:

13.1.1 any condemnation or casualty loss that affects either a material portion of the
Property or any Lot or Dwelling Unit on a Lot encumbered by its Institutional Mortgage,

13.1.2 any 60 day delinguency in the payment of Assessments or charges owed by the
Owner of any Lot or Dwelling Unit on a Lot on which it halds the Institutional Mortgage;

13.1.3 alapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association, and

13.1.4 any proposed action which requires the consent of a specified percentage of

20



OR BK 30048 PG 0280

Institutional Mortgagees.

13.2  Financial Statement. Any Instituticnal Mortgagee, upon written request, shall be entitled to
receive from the Association a financial report for the immediately preceding fiscal year.

13.3  Amendments. Any institutional Mortgagee who has registered its name with the Association
shall be provided with written notice prior to the effective date of any proposed, material amendment to this
Declaration, or the Articles or Bylaws, or prior to the effective date of any termination of an agreement with
a management company.

13.4  Additicnal Lender Rights. In the event that any party which has financed the Construction
of the Improvements (as hereinafter defined) (the "Acquiring Party") acquires title to any Lot({s) owned by
Declarant (or on which Declarant held a mortgage which was assigned to the Acquiring Party) as a result of
the foreclosure of a mortgage(s) thereon or the giving of a deed in lieu of foreclosure or in satisfaction of
debt, such party shall automatically succeed to all rights, benefits and privileges of Declarant hereunder (and
under the Articles, Bylaws and Rules and Regulations of the Association), except to the extent the Acquiring
Party specifically disclaims any of such rights, benefits or privileges in a written notice to the Association.
Noiwithstanding the foregoing or anything to the contrary contained in this Declaration (or in the aforesaid
Articles, Bylaws or Rules and Regulations), the Acquiring Party shall in no manner be obligated or liable for
any duties, obligations, warranties, liabilities, acts or omissions of Declarant (I) occurring or arising from facts
existing (regardless of when same became known or should have become known) prior to the date the
Acquiring Party succeeds to the rights, benefits and privileges of Declarant or (ii) otherwise not directly
attributable to the Acquiring Party solely in its own right. The foregoing shall be in addition to, and not in
derogation of, the Acquiring Party's rights, benefits and privileges as same may exist eisewhere in, under
or in connection with this Declaration (or the aforesaid Articles, Bylaws or Rules and Regulations). The
Construction of the Improvements shall mean and refer to all of the improvements constructed upan the
Property except for the construction of the dwelling units and improvements made or constructed for the:
exclusive benefit of any one Lot.

14. SURFACE WATER MANAGEMENT SYSTEM.

14.1  Association Responsibiliies. The Association shall be responsible for operating and
maintaining the Property in @ manner consistent with the requirements of all Environmental Regulatory
Agencies with regard to the flowage, drainage and retention of surface water. Such entities will include,
without limitation, the South Florida Water Management District. The system, procedures, improvements

and facilities to be employed for such purposes, as set forth in any such governmental requirements andas

may be amended from time to time, shall be referred to herein as the “Surface Water Management System”.
The Association shail be responsible for operating and maintaining the Surface Water Management System
in accordance with the foregoing requirements and any requirements imposed in connection with any surface
water management permit issuad by SFWMD.

14,2  Part of Commen Properfy: Assessments. The Surface Water Managémenf Syste'm shall
form part of the Common Property. The expense of operating and maintaining same shall be an item of
Common Costs for which Members may be assessed by the Association.

14.3  Maintenance of Conservation Areas, if any. The Association shall be responsible for
complying with the requirements of the any agreement, plan or requirement relating to wetland mitigation,
and shall meet all conditions associated with wetland mitigation, maintenance and monitoring.

14.4 Records. The Association shall be responsible for maintaining, as a part of the Official
Records of the Association, a capy of the surface water management permit, together with any additional
permits issued in connection with the maintenance, monitoring and operation of the Surface Water
Management System or of any conservation or wetlands mitigation areas.

145  Amendments. Any proposed amendment to the provisions of this Article, or any other

provision of this Declaration, the Byiaws or the Articles of Incorporation of the Association, which amendment
would affect the Surface Water Management System or the maintenance, operation and monitoring of the
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Conservation Areas (including environmental conservation areas and the water management portions of the
water management portions of the Common Property) shall be first submitted to the SFWMD for a
determination by said agency of whether the amendment necessitates a modification of the surface water
management permit.. If a modification to the permit is necessary the SFWMD will so advise the Association.

146 Dissolution of Asscciation. In the event that the Association is permanently dissolved for
any reason, then the property consisting of the surface Water Management System shall be conveyed to an
appropriate agency of jocal government. If such agency will not accept such property, then same shall be
conveyad and dedicated to a similar non-profit corporation.

18, GENERAL PROVISIONS.

151  Notices. Any notice or other communication required or permitted to be given or delivered
hereunder shall be properly given and delivered upon the mailing thereof by United States mail, postage
prepaid, to: (1) any Owner, at the address of the Person whose name appears as the Owner on the records
of the Association at the time of such mailing and, in the absence of any specific address, at the address of
the Lot owned by such Owner; and (2) the Association, certified mail, return receipt requested, at 7103
Crescent Creek Lane, Coconut Creek, FL 33073, or such other address as the Association shail hereinafter
notify Declarant and the Owners of in writing; and (3) Declarant, certified mail, return receipt requested, at
7103 Crescent Creek Lane, Coconut Creek, Florida 33073, or such other address oraddresses as Declarant
shall hereafter notify the ‘Asscciation of in writing, any such notice to the Association of a change in
Declarant's address being deemed notice to the Owners. Upon request of an Owner, the Association shall
furnish to such Owner the then current address of Declarant as reflected by the Association records.
Notwithstanding the foregoing, notices of meetings of members of the Association, the Board of Directors
and the Directors shall be effected in the manner provided in the By-Laws.

15.1.1 Rightto Notice. The Association shall make available forinspection upon request,
during normal business hours or under reasonable circumstances, the SONOMA Documents and
the books, records and financial statements of the Association to Owners and to Institutionak
Mortgagees or the insurers or guarantors of any mortgages encumbering Lots, which mortgages are
held by Institutional Mortgagees. '

15.1.2 Rights of Listed Morigagee. Upon receipt by the Association, identifying the name
and address of the Institutional Mortgagee helding a mortgage on a Lot or the insurer or guarantor
thereof (such hoider, insurer, or guarantor is herein referred fo as a "Listed Mortgagee"), together
with written request therefor from such Listed Mortgagee specifying the address to which the
following items are to be sent, the Association shall timely send to such Listed Mortgagee the
following (until the Association receives awritten request from such Listed Mortgagee to discontinue
sending the following items or until the mortgage is discharged of record):

15.1.2.1 A copy of any notice of a meeting of the Assomauon or of the Board
which is thereafter sent to the Cwner of such Lot; and

16.1.2.2 A copy of any financial statement of the Association which is
thereafter sent to the Owner of such Lot; and

15.1.2.3 30 days' prior written notice of the cancellation or termination by the
Association of any policies of insurance covering the Common Property or any
improvements thereon, or any fidelity bonds of the Association, as well as copies of any
notices of cancellation by cthers received by the Association with respect thereto; and

16.1.2.4 Written notice of any condemnation or eminent domain proceeding
or propesed acquisition arising therefrom with respect to the Common Property; and

15.1.2.5 Written notice of any material amendment to, or the abandonment

or termination of, this Declaration in accardance with the terms hereof or of any proposed
action which would require the consent of Institutional Mortgagees; and
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15.1.2.6 Written notice of any failure by an Owner of a Lot encumbered by
a first mortgage held by such Listed Mortgagee to perform the Owner's obligations under
the SONOMA Documents, including, but net limited to, any delinquency in the payment of
any Assessments where such failure or delinquency has continued for a period of 90 days.

15.1.3 The failure of the Assocciation to send any such nofice to any such Listed
Mortgagees shall have no effect on any meeting, act or thing which was to have been the subject
of such notice ner affect the validity thereof, nor shall the Association have any liability for any
damage or costs which resuits or arises from the failure to send such notice.

15.2 Protecting Legal Title tc Commeon Property.

15.2.1 No one may grant, lease, convey, pledge, encumber, assign, hypothecate or
mortgage any interest in the Common Property without the Association's prior written consent.

15.2.2 The Association may incur indebtedness giving a right to a lien of any kind on the
Common Property, which liens shall be subject tc the SONOMA Documents, provided that such
indebtedness recaives the prior affirmative vote of two-thirds of the SONOMA Members.

156.2.3 All Persons contracting with the Association or Owners, or Persons furnishing
materials or labor thereto, as well as ajl Persons whomsoever, shall, be bound-by the provisions of
this Article.

15.3  Rules. The Board shall have the power and authority from time to time to enact Rules and
Regulations ("Rules”) governing the use, enjoyment, safety, maintenance, repair and preservation of the
Common Property, Rules shall ke adopted only at duly constituted meetings of the Board after giving notice
as required in the SONOMA Documents. Rules may include, without limitation, provisions for the use,
enjoyment, operation, maintenance, repair and. preservation of the pool and peal area and the.cabana,
including hours of operation and safety rules, provisions governing the number of guests occcupying dwellinge
units, and parking. No Rule may confiict with any term or provision of the SONOMA Documents or constitute
an amendment of any material term thereof unless same shall be adopted in the manner provided herein
for the amendment of this Declaration,

15.4 Enforcement.

15.4.1 The covenants and restrictions contained herein, the SONOMA Documents and
Other Instruments of Record (as hereinafter defined) may be enforced by Declarant, the Association,
any Owner or any Institutional Mortgagee holding a mortgage on any portion of the Property in any
judicial proceeding seeking any remedy recognizable at law or in equity, including damages,
injunction or any other form of relief against any Person, violating or attempting to viclate any
covenant, restriction or provision hereunder. The failure by any party to enforce any such covenant,
restriction or provision herein contained shall in no event be deemed a waiver of such covenant,
restriction or provisicn or of the right of such party to thereafter enforce such covenant, restriction
or provision. The prevailing party in any such litigation shall be entitled to all costs thersof including,
but not limited to, reasonabie attorneys' fees.

15.4.2 Notwithstanding the availability of any other remedies set forth herein the
Association shall also have the power {0 assass reasonable fines to enforce any of the provisions
of the SONOMA Documents and any Rules adopted thereunder. Such fines shall be deemed
Special Lot Assessments which the Asscciation may enforce in accordance with the provisions of
this Declaration.

15.4.3 The Asscciation shall have the right to enforce, by a proceeding at law or in equity,
the provisions contained in this Declaration which relate to easements.

15.5  Captions, Headings and Titles. Article and Paragraph captions, headings and titles inserted
throughout this Declaration are intended as a matter of convenience only, and in no way shall such captions,
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headings or titles define, limit or in any way affect the subject matter or any of the terms and provisions
thereunder or the terms and provisions of this Declaration.

15.6 Context. Whenever the context so requires or admits, any pronoun used herein may be
deemed to mean the corresponding masculing, feminine or neuter form thereof, and the singular form of any
nouns and pronouns herein may be deemed to mean the corresponding plural form thereof and vice versa.

157  Altorneys' Fees. Any provisions herein for the collection or recovery of attorneys' fees shall
be deemed to include, but not be limited to attorneys' fees for the attorneys' services at all trial and appefiate
levels, unless the context clearly indicates a contrary intention, whether or not suitis instituted.

15.8  Order of Precedence. In the event of any conflict between any of the provisions of the
SONOMA Documents, other instruments affecting the Property and the Rules, the conflicting provisicn of
the highest order instrument or item shall prevail, with the order of such instruments or items determined as
follows, in descending order of priority: 1) Laws, staiutes, ordinances, codes, regutations and other
governmental requirements; 2) Easements, restrictions, covenants and other matters affecting the Property
duly recorded in the Public Records of Broward County prior to the recordation of the Declaration; 3) The
Declaration; 4) The Articles; 5) The By-Laws; and 6) the Rules. Notwithstanding the foregoing, specific
provisions shail prevail over more general provisions regarding the same subject matter.

15.9  Severability. If any of the provisions of this Declaration shall be deemed invalid by a court
of competent jurisdiction, said judicial determination shall in no way affect any of the other provisions hereof,
which shall remain in full force and effect, and any provisions of this Declaration deemed invalid by a court
of competent jurisdiction by virtue of the term or scope thereof shall be deemed limited to the maximum term
and scope permitted by law. Further, the invalidation of any of the covenants or restrictions or terms and
conditions of this Declaration or reduction in the scope or term of the same by reason of judicial application
of the legal rules against perpetuities or otherwise, shall in no way affect any other provision which shail
remain in full force and effect for such pericd of time and to such extent as may be permitted by law,

. g

16.10 Certain Rights of Declarant. Notwithstanding anything to the contrary herein contained, no
improvements constructed by Declarant shall be subject to the approval of the Board. Furthermore,
notwithstanding anything to the contrary contained in this Declaration, nothing herein contained shall, or shalt
be construed to, limit, abridge or in any way affect the rights of Declarant and its successors and assigns to
use all portions of the Property in conjunction with, and as part of, its program of sale, leasing, construction
and development of and within the Property including, without limitation, the right to use portions of the
Property owned by Declarant or the Asscciation to store construction materials, assemble construction
components, park vehicles, transact business, maintain models and a sales office, place signs, employ sales
personnel, and show Lots, without any cost to Declarant and its successors, nominees and assigns for such
rights and privileges. Declarantand its successors, nominees, and assigns shall have the rightto construct,
maintain, and repair such structures or improvements including the carrying on of all activities appurtenant
thereto or associated therewith as Declarant deems necessary or appropriate for the development of the
Property. Declarant may, pursuant to its programs of construction, temporarily suspend or interrupt the use
of Common Property. Further, the provisicns and covenants set forth in Paragraph 5 of this Declaration shall
not apply to Declarant or Declarant's designees, successors or assigns to the extent Paragraph 5 conflicts
with the rights of Declarant contained in this Paragraph 15.10. The rights and privileges of Declarant as set
forth in this Paragraph, which are in addition to and are in no way a limit on any other rights or privileges of
Declarant under any of the SONOMA Documents, shall terminate upon Declarant's no longer owning any
portion of the Property, or upon such earlier date as Declarant shall notify the Association in writing of
Declarant's voluntary election to relinquish the aforesaid rights and privileges. This paragraph may not be
suspended, superseded, or modified in any manner by any amendment to this Declaration unless such
amendment is first consented to in writing by Declarant. For the purposes of this Paragraph, the term
"Declarant” shall include any "Lender" which has loaned money to Declarant to acquire or construct
improvements upon the Property, or its successors and assigns, if such Lender, its successors of assigns,
acquires title to any portion of the Property as a result of the foreclosure of any mortgage encumbering any
portion of the Property sacuring any such lcan to Declarant, or acquires title thereto by deed in lieu of
foreclosure.
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15.11 Disputes as to Use. If there is any dispute as to whether the use of the Property or any
portion or portions thereof complies with the covenants, restrictions, easements or other provisions contained
in this Declaration, such dispute shall be referred to the Board, and the determination rendered with respect
to such dispute shall be final and binding on ali parties concerned therewith. Notwithstanding anything to
the contrary herein containad, any use by Declarant of the Property or any parts thereof in accordance with
Paragraph 15.10 shall be deemed a use which compiies with this Declaration and shall not be subject to a
contrary determination by the Association.

15.12 Term, Amendment, Termination and Modification.

15.12.1 The covenants and restrictions of this Declaration shall run with the and bind
the Property, and shall inure to the benefit of and shall be enforceable by the Association or the
Owner of any property subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of 30 years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten years, uniess an
instrument in writing, signed by at least two thirds (2/3) of the then SONOMA Members, has been
recorded within the year preceding the beginning of each successive period of ten years, agreeing
to change said covenants and restrictions, in whole or in part, or to terminate the same, in which
case this Declaration shall be modified or terminated as specified therein.

16.12.2 In addition to any other right of amendment or modification provided for in
this Declaration, in which case those provisions shall apply, Declarant shall have the right, until the
termination of the Developer Contrel Period, in its sole discretion and by its sole act without the-
joinder or consent of any Person, unless provided otherwise herein, by an instrument filed of record,
to modify, enlarge, amend, delete, waive or add to provisions of this Declaration; provided, however,
that the Association shall, forthwith but not mere than ten days after request of Declarant, join in
any such amendments or modifications and execute such-instruments to evidence stuch joinder and
consent as Declarant shall, from time to time, request. Failure to so join and consent fo an
amendment or modification, if any, shall not be cause to prevent such medification or amendment,
from being made by Declarant or to affect the validity thereof. N

15.12.3 Except as set forth in Paragraph 15.12.2, the process of amending or
modifying this Declaration shail be as follows:

15.12.3.1 Until the termination of the Developer Control Period, all
amendments or modifications shaii be first approved in writing and joined by Declarant
which jeinder and approval may withheld in the sole discretion of Declarant.

15.12.3.2 By the vote of two-thirds of all SONOMA Members, together with™

the approval or ratification of a majority of the Board. The aforementioned vote of the
SONOMA Members may be evidenced by an instrument of writing signed by the required
number thereof or by the affirmative vote of the required number thersof at any regular or
special meeting of the Association called and held in accordance with the Bylaws,
evidenced by a certificate of the Secretary of the Association. Amendments for correction
of scrivener's errors or other defects in this Declaration may be made by Declarant alone
until the termination of the Developer Control Period, and thereafter by the Board alone
without the need cof consent of the Owners or any other Person.

15.12.3.3 After the termination of the Developer Controt Period, a true copy
of any amendment te. this Declaration shall be sent via certified mail by the Association to
Declarant within five days of its adoption.

15.12.3.4 Further, Declarant may, in its sote discretion, with the approvai of
no other Person, including withcut limitation any mortgagees, being required, amend this
Declaration if necessary to do so for purposes of fulfilling the requirements of any
governmental entity or quasi-governmental entity, including, but notlimited to, the Federal
National Mortgage Association (FNMA), the Federal Home Loan Mortgage Corporation
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{FHLMC), the Department of Housing and Urban Development (HUD), the Veterans
Administration {VA), and the Federal Housing Administration (FHA). Nothing contained
herein, however, shall require Declarant to make an amendment to this Declaration for any
purpose whatsoever. For as long as there is a Class B membership, any amendment to this
Declaration shail regquire the approval of HUD. Declarant may, but need not, obtain the
joinder of HUD on any such amendment.

16.12.4 Notwithstanding the other provisions of Paragraph 15.12, no amendment
to this Declaration shall be effective which shall impair or prejudice the rights or priorities of
Declarant, the Association or any Institutional Mortgagee, under this Declaration or any other of the
SONOMA Documents without the specific written approval of Declarant, the Association or
institutional Mortgagee affected thereby. Notwithstanding any other provision of this Paragraph
15.12, Declarant shall have the right, power and authority to make any amendment to this
Declaration without the joinder of any other person, entity or agency, within ninety days of the date
this Declaration is recorded in the Pubiic Recards of Broward County, Florida,

15.12.5 A true copy of any amendment to this Declaration shall be sent certified
mail {herein called the "Mailing") by the Association to the Declarant and {o all Institutional
Mortgagees holding a mortgage on any poriicn of the Property requesting nofice as provided herein.
The amendment shall become efiective upon the recording of a Ceriificate of Amendment to this
Declaration setting forth the amendment or modification among the Public Records of the County,
but the certificate shall not be recorded until 30 days after the Mailing, unless such 30 day period
is waived in writing by Declarant and all Institutional- Mortgagees hoiding mortgages on any portion
of the Property, S .

15.12.8 Supplements are not amendments and need only be executed as set.forth
tn Paragraph 2.

15.13 Delegation and Enforcement. The Asscciation, pursuant to a resolution duly adopted by the.
Board, shall have the continuing autherity to- delegate ail or any portion of its responsibilities.- for
maintenance, operation and administration, as provided herein, to any managing agency or entity selected
by the Board or community development district established pursuantto, Chapter 190, Florida Statutes, from
time to time and whether or not related to Declarant,

15.14 Condemnation. The Association shall represent the Owners in any condemnstion
proceedings or in negotiation seitlement and agreements with a condemning authority for acquisition ofthe:
Common Property or a part thereof by any condemning authority. If the Association receives any award or
payment arising from any taking of Common Property or any improvements thereon as a result of the
exercise of the right of condemnation or eminent domain, the net proceeds thereof shall first be applied to
the restoration of the remaining Commoen Property and improvements thereon to the extent deemed
advisable by the Association, and the remaining balance of such net proceeds, if any, sha]l be retained by
the Association, and used as determined by the Association.

15.15 Approval of Association Lawsuits by Owners, Notwithstanding anything contained herein to
the contrary, the Association shall be required to obtain the approval of three-fourths of all Owners pricr to
the payment of legal or other fees to Persons engaged by the Association for the purpose of suing, or
making, preparing -or investigating any lawsuit, or commencing any lawsuit other than for the following
purposes:

15.15.1 the collection of Assessments;

15,18.2 the collection of other charges which Owners are obligated to pay, pursuant
to the SONOMA Documents;

15.15.3 the enforcement ¢f the covenants and restrictions contained in the
SONOMA Documents, including but not limited to those against tenants;
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15.15.4 in an emergency, when waiting to obtain the approval of the Owners creates
a substantial risk of irreparable injury tc the Common Property or to Owners; or

15.15.5 in any condemnation proceeding.

15.16 Non-Liability of Declarant. Ceclarant shall not in any way or manner be held liable or
responsible for any violation of this Declaration by any Person other than Declarant. ALL SONOMA
MEMBERS AGREE TO HOLD DECLARANT AND THE ASSOCIATION HARMLESS FROM ANY LOSS COR
CLAIM ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE
ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTY. NEITHER THE
ASSQCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN, IF ANY. ALL SONOMA MEMBERS,
OWNERS AND OCCUPANTS OF ANY DWELLING UNIT, TENANTS, GUESTS AND INVITEES OF ANY
OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND [TS BOARD OF
DIRECTORS, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE BOARD DO NOT
REPRESENT ORWARRANT THAT ANY FIREPROTECTION SYSTEM, BURGLAR ALARMSYSTEM CR
OTHER SECURITY SYSTEM, IF ANY, DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES
ESTABLISHED BY DECLARANT ORTHE BOARD MAY NOT BE COMPROMISED OR CIRCUMVENTED,
THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT
FIRE PROTECTION OR BURGLAR ALARM SYSTEMS CR OTHER SECURITY SYSTEMS WILL IN ALL
CASES PROVIDE THE DETECTION CR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. EACH SONCOMA MEMBER, OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT,
GUESTAND INVITEE OF AN OWNER, ASAPPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT
THE ASSOCIATICON, ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, OR ANY
SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY
{ OT AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS..
OR DAMAGE TO PERSONS, TO DWELLING UNITS AND TO THE CONTENTS OF DWELLING UNITS
AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, (TS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,-
INCLUDING ANY WARRANTY OR MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS. OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES UNDERTAKEN
WITHIN THE PROPERTY, IF ANY.

15.17 Indemnification and Exculpation.

156.17 .1 Indemnification.

15.17.1.1 The Assocciation shall defend, indemnify and hold Declarant, its
directors, officers, agents and employees and the Association’s directors, officers, agenis
and employees (collectively the "indemnified Parties"} harmiess from and against any and
all claims, suits, actions, threatened actions, injury, loss, liability, damages, causes of action
and expenses of any nature (including but not limited to any derivative action brought by the
Association on behalf of any Owner} ("Indemnified Loss") which may be incurred by the
indemnified Parties in connection with or arising directly or indirectly from any personal
injury, loss of life and/or damage or encroachment to property in, about or abutting the
Common Property, the Lot, or the Property, or any part thereof, directly or indirectly from
any act or omission of the Indemnified Parties. The Indemnification provided in this Section
shall apply whether or not any Indemnified Party is acting in the Owner's capacity as
Declarant, director, officer, or agent at the time any Indemnified Loss is incurred.
Indemnified Losses pursuant to this Paragraph shall include, but not be limited to, all costs,
attorneys' fees (including all appeliate levels), expenses, and liabilities.
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16,17.1.2 The indemnification pursuant to this Paragraph shall include any
and all expenses that any Indemnified Party incurs to enforce its rights pursuant to this
Declaration, inciuding pursuance of an order for specific enforcement of any of the
provisions, conditions, covenants or restrictions contained herein.

16.17.2 Exculpation.

15.17.2.1 Any lizbility of Declarant arising out of or in connection with this
Declaraticn cor the agreement for the purchase of any Lot, whether relating to a Lot, the
Property or the Common Property, shall be limited solely to the cost of correcting defects
in work, equipment or components furnished that were warranted in specific written
warranties given by Declarant to Owners.

15.17.2.2 No Person shall be liable for special or consequential damages
including, but not iimited to, loss of profits or revenue, loss of use, loss of capital, cost of
suhbstifute housing or equicment, facilities or services, or claims by third parties. Repairs
or replacements shall not interrupt or prolong the term or any written warranty or exiend the
obligation of Declarant to replace or repair the property warranted.

15.17.2.3 Any rights, privileges, or warranties contained herein shall not be
assigned or assignable but are personal between the original Owners, orthe Associationand
Declarant.

16.17.2.4 Each Owner by acceptance of conveyance of a Lot ackncwledges

that there have been no cral or implied warranties by any Declarant or any other Persan
affecting the Lot, the Property or the,Cqmmon Property.

16.17.2.8 Aconveyance of a Lotfo an Owner shall supersede and render null
and void any and all previous negotiations, arrangements, brochures, agreements and,
understandings, if any, except for specific written warranties made by Declarant.

186.17.2.6 The directors, officers, agents and employees of Declarant or the
Assoctation shall not be subject to personai liability of any nature arising or by reason of the
construction, use or sale of the Lot, the Property or the Common Property. Each Owner by
acceptance cof a deed to any Lot waives, on behalf of such Owner and such Owner's family,
tenants, guests and invitees, any claim or right that it may have against such Person and
agrees that any and all claims for liabifity or loss arising by reason of this Declaration, or the
construction, use or sale of the Lot, the Property or the Common Property shall be against
Declarant only and shall be limited by and subject to the provisions of this Declaration.

iN WITNESS WHEREOF, this Declaration has been signed by the Declarant and the Association, on the
day and year first above written.

Signed, sealed and delivered in the presence of:

DECLARANT::
HOME DYNA , LTD.,
a Florid D,
; J’"’Z’/? f%‘% B
Name: Cadco s &f/guﬂ’ David Schatk, President
Home Dynamics Sunrise Corporation,

/J/ Genergl partner

Naaﬁ/@ WATD S SRR
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ASSQOCIATION:

SONOMA HOMEQOWNERS ASSOCIATION,
INC., a Florida not for profit corporation

e: - N
M%@é

Name: RaBALA ScitATy

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknowledged before me on Movmwgue | % 1999, by David Schack, as
president of Home Dynamics Silverado, Inc., general partner of Home Dynamics Sunrise, Ltd., who is

personally known to me. N ,0'(

? Rawarg J Schack

* * My Commission cost \}/PUBLIC
STATE OF FLORIDA “,'# & Expires November 14, 2
COUNTY OF BROWARD 7 g pa®

Al
The foregoing instrument was acknowledged before me on HIvoatu 571999, by Michael Schack,, as_
President of SONOMA HOMECOWNER'S ASSOCIATION, INC., a-Florida not for profit corporation, who is

personally known to me

RO NZFARY PUBLIC ‘ ,
-’?H.Ji (’" Edward J Schack

n
* * My Cammigsion CC801530
', B

~ Expires November 14, 2000
’ op “q!u
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BY-LAWS
SONOMA HOMEOWNERS ASSOCIATION , INC.

The following are adopted as the By-Laws of Sonoma Homeowners Association, Inc., by the
directors:

1. NAME AND LOCATION. The name of the corporation is SONOMA HOMEOWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association". The principal office of the corporation
shall be located at 8749 N.W. 57" Street, Tamarac, Florida, 33351.

2. DEFINITIONS. The term “Declaration” shall mean and refer to the Declaration of Covenanis,
Conditions and Restrictions for SONOMA recorded in the Public Records of Broward County, Florida,
applicable to the following described real property located in Broward County, Florida:

Parcei “A" of Home Dynamics Sunrise Plat, according to the Plat thereof
as recorded in Plat Book 166, Page 45, of the Public records of Broward
County, Florida.

(referred to herein as the “Property”).

The terms “Common Property”, “Declarant’, “Lot", “Owner”, “Director” and “Member" shail have
the same meanings as described and defined in the Declaration. The term “Articles” shall mean and refer
to the Articles of Incorporation of the Association. The term ‘Developer Control Period” shail have the
same meaning as described and defined in the Declaration.

3. MEETINGS OF MEMBERS.

A. Annual Meetings. The first annual meeting of the Members shall be held on September 4,
2001, and each subsequent regular annuat meeting of the Members shall be held on the second Tuesday
of each September of each year thereafter, at the hour of 7:30 o'clock P:M. If the day for the annual
meeting of the Members is a legal holiday, the meeting will be held at the same hour on the
first day following which is nota legal holiday. .

B. Special Meetings. Special meetings of the Members may be called at any time by the
president or by the Board of Directors, or upon written request of the Members who are entitled to vote
one-fourth (1/4) of all of the votes of the Membership. Business conducted at any special meeting shall
be limited to the purposes and matters described in the notice thereof.

C. Notice of Meetings. Written notice of each mesting of the Members shall be given by, or at
the direction of, the secretary or person authorized to call the meeting, by mailing a copy of such notice.
postage prepaid, at least 15 days before such meeting tc each Member entitled to vote thereat, addressed
to the Member's address last appearing on the books of the Association, or supplied by such Member to
the Association for the purpose of notice. Such notice shall specify the place, day and hour of the meeting,
and, in the case of a special meeting, the purpose of the meeting.

D. Quorum. The presence at the meeting of Members entitled to cast, or of proxies entitled fo
cast, twenty (20%) percent of the votes of the Membership shall constitute a quorum for any action except
as otherwise provided in the Articles of Incorporation, the Declaration, or these By-Laws. If, however, such
guorum shall not be present or represented at any mesting, the Members entitled to vote thereat shall have
power to adjourn the meeting from time to time, without notice other than announcement at the meeting,
until @ quorum as aferesaid shall be present or be represented.

E. Proxies. At ail meetings of Members, each Member may vote in person or by proxy. All
proxies shalt be in writing and filed with the secretary. Every proxy shall be revocable and, if not revoked,
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shall terminate ninety (80) days from the date of the proxy. No holder of a proxy shall have any greater
voting rights than the person giving the proxy. To be valid, a proxy must be dated, state the date, time and
location of the meeting for which it is giver, and must be signed by the person giving the proxy. A proxy
shall be valid only for the meeting described in the proxy, including any adjournments or reconvening
thereof.

F. Location. Meetings of Members shall be held within Broward County, Florida.
4. DIRECTORS.

A.  Number. During the Developer Contrel Period, the affairs of the Association shall be
govermned by a board of three (3) Directors, all of wham shall be appointed by and serve at the discretion
of Declarant. After the expiration of the Developer Control Period the affairs of the Association shall
be governed by a board of seven (7) Directors. |t shall not be a requirement that a director be a Member
of the Association as a qualification for such office. So long as Declarant owns and holds for sale in the
ordinary course of business at least five (5%) of the Lots at SONOMA, Declarant shall have the right tc
elect at least one Director.

B. Term of Office. At each annual meeting after the Developer Control Period, the Members
shall elect the Directors for a term of one vear.

C. Removal. After the Developer Control Period, any Director may be removed from the Board,
with or without cause, by a majority vete of the Members, In the event of death, resignation or removal
of a Director, a successor shall be selected by the remaining Directors and shall serve for the unexpired
term of the predecessor. :

D. Compensation. No director shall receive compensation for any service such director may
render to the Association for the performance of the director's duties. However, any director may be
reimbursed for the actual expenses incurred by the Director in the performance of the director’s dutiés.

5. NOMINATION AND ELECTION OF DIRECTORS.

A. Nomination. Nomination for election as g Director shall be made from the floor at the annual
meeting.

B. Election. Election to the Board of Directors shall be by secret written ballot. At such election
each Member, either directly or through a proxy, may cast one vote in respect to each vacancy. The
persons receiving the largest number of votes shall be elected. Cumulative voting shall not be permitted.

6. MEETINGS OF DIRECTORS.

A. Regular Meetings. Regular meetings of the Directors shall be held every three months during
the Developer Control Period and monthly thereafter at such place and hour as may be fixed from time
to time by the Directors. Should said meeting fail upon a legal holiday, then that meeting shall be held at
the same time on the next day which is not a legal holiday.

B. Special Meetings. Special meetings of the Directors shall be held when called by the
president of the Association, or by any two Directors.

C. Notice. Notices of all meetings of the Directors shall be posted at a consplcucus place within
the SONOMA community at least forty eight (48) hours prior to the meeting. Alternatively, if nofice is not
posted at a conspicuous place within the community, then notice of each meeting of the Board of Directors
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shall be mailed or delivered to each Member at least seven (7) days prior to the meeting. In lieu of the
notice required by this Paragraph, the Directors may estabiish a schedule of regular meetings over periods
not to exceed one year. Each such schedule shall be mailed or delivered to each Member at least seven
(7) days prior to the time scheduled for the first such meeting.

D. Quorum. A majority of the Directors shall constitute a quorum for the transaction of business.
Every act or decision dene or made by a majority of the Directors present at a duly held meeting at which
a quorum is present shall be regarded as the act of the Directors.

E. Business at Meetings. No assessment of any kind may be levied at a meeting of the
Directors unless the proposed assessment is described in the notice of the meeting. Directors may not
vote by proxy at meetings of the Directors. Each Member shall have the right to be present at any
meeting of the Directors,

F. Scope. The provisions of this Paragraph shall apply to each committee or other similar body
acting at the direction of or on behalf of the Directors.

7. POWERS AND DUTIES OF THE DIRECTORS.
A. Powers. The Directors shall have the power to:

.(I) adopt and pukblish rules and regulations governing the use of the Common P'roperty, and the
personal conduct of the Members and their guests thereon, and to establish fines for the infraction
thereof;

(i) suspend the right to use of the Common Property {except for ingress and egress) of a
Member during any period in which such Member shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after notice of not less
than 14 days and hearing, for a period not to exceed 60 days for unfract:on of published rules and
regulations;

(i) exercise for the Assccialion all powers, duties and authority vested in or délegated ic the
Association and not reserved to the Members by other provisions of these By-Laws, the Articles,
or the Declaration;

(iv) declare the office of a Director to be vacant in the event such Director shall be absent from
three (3) consecutive regular meetings of the Directors,

{v) appoint a Director to fill the office of any Director who ceases to serve as such for any reason
other than the expiration of the term of the Director, such appointment to be effective. for the
unexpired term of the Director so replaced; and

(vi) appoint the officers of the Association, as provided herein and in the Declaration.

(vi) employ a manager, an independent contractor, or such other employees as they deem
necessary, and to prescribe their duties.

B. Duties. [t shall te the duty of the Directors fo:

() cause to be kept a complete record of all its acts and corporate affairs and to present a
staternent therecf to the Members at the annual meeting of the Members.
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(if) supervise all officers, agents and employees of this Association, and to see that their duties are
properly performed;

(iily as more fully provided in the Declaration, to:

(a)fix the amount of the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period;

{(b) send written notice of each assessment to every Owner subject thereto at least thirty
(30) days in advance of each annual assessment period; and

(¢) foreclose the lien against any property for which assessments are not paid within thirty
(30) days after due date or to bring an action at law against the owner personally obligated
to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be conclusive evidence of such
payment;

(e) procure and maintain adequate liability and hazard insurance on property owned by
the Association;

(f) cause all officers or employees having fiscal responsibilities to be bonded, as it may
deem appropriate,

(g) cause the Common Property to be maintained.
(iv) As more fully provided in the Declaration, and subject to the provisions hereof,
a) determine the amount of regular and special assessments against each Lot;

b) provide notice to each Owner of any special assessment or change in any regular
assessment.

8. OFFICERS AND THEIR DUTIES.

A. Enumeration of Offices. The officers of the Association shall be a president and
vice-president, who shall at all times be Directors, a secretary, and a treasurer, and such other officers as
the Board may from time to time by resolution create.

B. Election of Officers. The election of officers shail take place at the first meeting of the
Directors following each annual mesting of the Members,

C. Terms of Officers. The officers of the Association shall be elected annually by the Directors
and each shall hold office for one (1) year unless such officer shall sconer resign, or shall be removed, or
otherwise disqualified to serve.

D. Special Appointments. The Directors may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such pericd, have such authority, and perform
such duties as the Directors may, from time to time, determine.

0292
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E. Resignation and Removal. Any officer may be removed from office with or without cause by
the Directors. Any officer may resign at any time by giving written notice to the Directors, the president
orthe secretary. Such resignation shail take effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective,

F. Vacancies. A vacancy in any office may be filled by appointment by the Directors. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer who has vacated the
office.

G. Multiple Offices. The offices of secretary and treasurer may be held by the same person. No
person shall simultanecusly hold more than one of any of the other offices except in the case of special
offices created pursuant to Section D of this Paragraph,

H. Duties. The duties of the officars are as follows:

(I} President. The president shall preside at all meetings of the Directors; shall see that orders
and resolutions of the Directors are carried out; shail sign alt leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory notes.

(i) Vice-President. The vice-president shall act in the place and stead of the president in the
eventof his absence, inability or refusal to act, and shall exercise and discharge such other duties
as may be requirad by the Directors.

(iif) The secretary shall record the votes and keep the minutes of all meetings and proceedings
of the Directors and of the Members; keep the corporate seal of the Association and affix it on
all papers requiring said seal; serve notice of meetings of the Directors and of the Members: keep
appropriate current records showing the Members of the Association together with their
addresses, and shall perform such other duties as required by the Directors.

(iv) Treasurer. The treasurer shall receive and deposit in appropriate bank accounts all monies
of the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign afl cheeks and promissory notes of the Association; keep proper books of
account; cause an annual audit of the Association’s books to be made by a public accountant at
the completion of each fiscal year; and shall prepare an annual budget and a statement of income
and expenditures to be presented to the Membership at its regular annual meeting, and deliver a
copy of each to the Members.

9. ARCHITECTURAL REVIEW,

A. Applications. Any Owner seeking to make any alteration or improvement, as is more fully
described in the Declaration, shall submit a written application for approval of same to the
Directors. The application shall include plans, specifications and other information as may be
required by the Directors, and shall be accompanied by any fees for such application as may be
set by the Directors.

B. Meetings. The Directors shall consider applications by Owners for approval of alterations
orimprovements at duly constituted meetings of the Directors, butin no event later than thirty (30)
days from the date any request is made. A special meeting of the Directors may be called for
such purpose. Consideration of an application may be continued by the Directors for a period of
time not in excess of thirty (30) days if additional information is reasonably required pertaining to
the request for approval. Consideration of an application may also be continued at the request of
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the Owner making the application, upen such conditions as the Directors may approve.

C. Decisions. Decisicns on requests for appreval of alterations or improvements shail be made
by a majority of the Directors, and a record shali be made thereof. In the eventthat the Directors
fail to vote on the application at a meeting commenced within thirty days of the date of the
application, or at a continuation therecf, then the application shall be deemed as approved, but
no such approvai shall be desmed tc authorize any improvement prohibited, restricted or limited
by the Declaration..

10. BOOKS AND RECORDS. The Assoaciation shall keep its Official Records as provided by law,
The Official Records, including minutes of meetings of Members and directors, books, records, papers and
any other documents required to be kept by the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Declaration, the Articles and the By-Laws of the
Association shall be available for inspection by any Member at the principal office of the Association,
where copies may be purchased at reascnable cost.

11. ASSESSMENTS. Asmore fully provided in the Declaration, each Member is obligated to pay
to the Association annual and special assessments which are secured by a continuing lien upon the Lot
againstwhich the assessmentis made. Any assessments which are not paid when due shall be delinquent.

If any assessment is not paid within thirty (30} days after the due date, the assessment shall bear interest
from the date of delinquency atthe rate of 12 percent per annum,-and the Association may bring an action’
at law against the Member personally ovligated to pay the same or foreclose the lien against the property,
and interest, costs, and reasonable atterney's fees of any such action shall be added to the amount of such
assessment. No Member may waive or otherwise escape liability for the assessments provided for herein .
by non use of the Common Property, abandonment of the Member’s Lot, or by offset for any liability
claimed by the Member against the Association,

12, AMENDMENTS.
A. These By-Laws may be amended by the Directors. .

B. In the case of any conflict between the Articlés of Incorporation and these By-Laws, the
Articles shall control; and in the case of any conflict between the Declaration and these By-Laws, the
Declaration shall confrol.

13. MISCELLANEQUS. The fiscal year of the Association shall begin on the first day of January
and end on the 31st day of December of every year, except that the first fiscal year shall begin on the date
of incorporation.

CERTIFICATION
I, the undersigned, do hereby certify:
THAT | am the duly appointed president of Sonoma Homeowners Association, Inc., a Florida
corporation; and, That the foregoing By-Laws constitute the original By-Laws of said Association, as duly

adopted at a meeting of the Board of Directors thereof, held on July 2, 1989,

Dated: July 2, 1898
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ARTICLES OF INCORPQRATION

FOR

SONOMA HOMEQWNERS ASSCCIATION. INC.

In comgliance with the requirements of Chapter 817, Flonida Statutes, the undersigned does
ncorporate a carporation not for profit and certifies:

ARTICLE I: NAME. The name of the corporation is SONCMA HOMEOWNERS ASSOCIATION.
INC. (referred to herein as the "Association"}.

ARTICLE II: PRINCIPAL OFFICE. The principal affice of the Association is located at 8479
N.W, 57" Street, Tamarac, Florida, 33351. Edward J. Schack, whose address is 7945 Pines Boulevard,
Pembrake Pines, Florida, 33024, is appointed the initial registered agent of the Association.

ARTICLE lll: PURPOSES. The Asscciation is formed to provide for maintenance, preservation
and architectural cantrol of the residence Lots and Common Property within that certain wract of property
described as: )

Parcel "A" of HOME DYNAMICS SUNRISE PLAT, according to the Plat

thereof as recorded in Plat Bock 166, Page 45, of the Public records of
Broward County, Florida.

{referred to herein as the "Property™) '

and to promote the health, safety and weifare of the residents within the above-described property and any *
additions thereto as may hereafter be brought within the authority of the Association. The Association is
not formed for the purpcse of pecuniary gain or profit to the members thereaf.

ARTICLE IV: PBOWERS. The powers of the Association shalt include and shall be governed by the
following provisicns; - -

1. Exercise all of the powers and privileges and to perform all the duties and obligations of the
association as set forth in that certain Declaration of Covenants, Conditions and Restrictions for Sonoma
applicable to the Property and recorded or {c be recorded in the Public Records of Broward County, Fiorida,
and as the same may be amended from time to time as therein provided (referred to herein as the
“Declaration"), said Declaration being incarporated herein as if sat forth at length. The terms used in these
Articles, including the terms "Declarant”, "Owner” , "Lot" | and "Comman Property” shail have the same
meaning as set farth in the Declaration.

2. Fix, levy, coilect and enforce payment by any lawful means, all charges or assessments
pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the pusiness of the Association, including all licenses, taxes or
governmental charges levied or imposed against the property of the Association;

3. Acquire (by gift, purchase, or otherwisa), own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use or otherwise dispase of real or personal property in
connection with the affairs of the Association;

4. Borraw meney, and with the assent of two-thirds (2/3) of each class of members mortgage,
pledge, deed in trust, cr hypothecate any or all of its real or personal property as security for money
barrowed or debts incurred;

5. Dedicate, sell or transfer all or any part of the Common Property to any pubtic agency, authority,

-
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or utitity for such purposes and subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument has been signed by twe-thirds (2/3) of each
class of members, agreeing to such dedication, sale or transfer;

6. Participate in mergers and consolidations with other nangrofit corporations organized for the
same purposes or annex additional residential property and Common Property, provided that any such
merger, consolidation or annexation shall have the assent of two-thirds (2/3) of each class of members;

7. Have and exercise any and ail powers, rights, and privileges which a corporation organized
under the Florida Not for Profit Corporation Act, Chapter 617, Florida Statutes, as same may be amended
from time to time (the "Act"}, by law may naw ¢r hereafter have or exercise.

ARTICLEV: MEMBERSHIP. Every person or entity who is a record owner of a fee or undivided
fee interest in any Lot which is subject by the Declaration to assessment by the Association shail be a
member ofthe Association. The foregoing is netintended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment by the Association.

ARTICLE VI: VOTING RIGHTS. The Association shall have two classes of voting mémbérshib:

Class A: Class A members shall be all Owners, with the except of the Dectarant, and shall be
entitled to one vote for each Lot owned. When more than cne person holds an interest in any Lot, ail such
persons shall be members. The vete for such Lot shall be exercised as they determine, but in nc event »
shall more than one vote be cast with respect to any Lot. .

Class B: Class 8 member(s) shall be the Declarant (as defined in the Declaration), and shail be
entitled to nine (9) votes for each Lot owned, The Class B membership shali cease and be converted to
Class A membership when the total votes outstanding in the Class A membership equal the total votes
outstanding in the Class B membership, when Declarant elects to cbnvert its membership to Class A
membership, or when Declarant elects to relinquish the right to elect all directors, whichever first occurs.
The time during which there is a Class 8 membership shall be referred to as the Class B Control Period.

ARTICLE VII: DIRECTCRS. The affairs of the Association shall be managed by the Directors, whe
need not be members of the Associaticn. Priar to the expiration of the Class B Control Period, there shall
be three (3) Directors. After the expiration of the Class B Control Period, thers shall be seven (7) Directors
will be. The number of Directors may be changed by amendment of the By-Laws of the Association. The
names and addresses of the initial Directers are;

NAME ADDRESS

Michael Schack 7900 Slirling Road
Davie, Fl 33328

Michael Weymcuth 7145 Crescent Creek Way
Caoconut Creek, F1 33073

Antheny Niccletta 8479 N.W. 57" Street
Tamarac, Florida, 33351

Al the first annual meeting after the expiration of the Class B Control Period, the members shall
elect three Directors for terms of one year each, two Directors for terms of two years each and two Directors
for terms of three years each; and at each annual meeting thereafter the members shall elect Directors to



OR BK 30048 PG 0297

Sonoma Owners Assaciation, Inc.
Articles of Incornoraticn Page 3

fill open or expired Cirectorships for terms of three vears.
ARTICLE VIIl: DURATION.  The corporation shail exist perpetuaity,

ARTICLE IX: _AMENDMENTS. Amendment of these Articies shall require the assent of seventy
five percant (75%) of the entire membership.

ARTICLE X: DISTRIBUTICNS. No part of the income or profit of the Association may be
distributed to its members, officers or directors.

ARTICLE XI: BY-LAWS. The first By-Laws of the Association shall be adopted by the Board of
Directors, and may be amended by the directers and members as provided in the By-Laws,

ARTICLE XII: SUCCESSOR, In the event the corporation is dissolved, the assets thereof shall be
conveyed to either: (a) a public bady; or, {b) a corparation not for profit with purposes similar to thosa of the
carporation.

Executed onuw.we +, 1899, by the incorporator.

Edward %haﬁk
Incorporatoc

STATE OF FLORIDA
BROWARD COUNTY

Acknowledged before me on June .~ _, 1999, by Edward J. Schack, to_me_personally known or who
produced as identifi catxon

£ ,afﬁzm/ /“z:/‘oc
Notary PubheL/ v

DCROTHY J. BRIGGS
rorrry Pudlic - State of Forkda

My Carmmission Expires Oct 14, 2002
Commissicr, # CC783057
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ACCEPTANCE OF DESIGNATION AS RESIDENT AGENT

1VYLS

ll‘dfﬂsl

S
The undersigned, EDWARD J. SCHACK, accepts the des:gnatton asresidentagentofthe foréf;'oung
corporation. The undersigned is famiiiar with and accepts the obhgatlons of that position.

x(d@w ! ﬁ‘;—L‘.—\_
" Edward J. Sch’ack -

STATE OF FLORIDA - : o - .
BROWARD COQUNTY ' '

Acknowledged before me on Y4 2) 1999, by Edward J. Schack
produced as identification, -

Q@Z@/Z% o//g//“/c;c,

grsonally known or who

Notary Pubiie””
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