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Broward County Commission

THIS INSTRUMENT PREPARED
BY:

KAREN M. SULLIVAN, ESQUIRE
Karen M. Sullivan, P.A.

441 S. State Road 7

Suite 1

Margate, FI 33068

Tel: (954) 977-4004

Eml: kmsullivanpa@gmail.com

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OF
SEASIDE VILLAGE WEST
WE, the undersigned, being duly elected officers of SEASIDE VILLAGE WEST
CONDOMINIUM ASSOCIATION, INC., do hercby certity that the following resolutions amending
the Declaration of Condominium of SEASIDE VILLAGE WEST. recorded in Official Records Book
Instrument#115335509, on 9/20/2018, of the Public Records of Broward County, Florida, were duly
proposed and adopted by thc membership of the unit owners of SEASIDE VILLAGE WEST
CONDOMINIUM ASSOCIATION, INC., at a meeting held on October 14, 2021,
WHEREAS, the Board of Directors and the membership of unit owners of SEASIDE
VILLAGE WEST CONDOMINIUM ASSOCIATION, INC.. desire to amend the Declaration of
Condominium of Seaside Village West,

NOW, THEREFORE, BE IT RESOLVED that henceforth the Declaration of Condominium

of Seaside Village West shall be amended as follows:
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DECLARATION OF CONDOMINIUM
OF
SEASIDE VILLAGE WEST
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Changes to Original Declaration arc denoted by strike-throughs (deletions) or underlines
(additions)
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1. Section 25.1 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25. Use Restrictions. The use of the property of the Condominium shall be in accordance with
the following provisions:

25.1 Units. In_ order to assure a community of congenial and responsible Unit Owners and
thus protect the value of the Units. the sale, leasing. and permitting occupancy 1o persons in a Unit.

shall be sqbiect to the following provisions until this Declaration is terminated in accordance with
the provisions herein or elsewhere contained. or until this section of the Declaration is amended in
the manner herein provided:

2. Section 25. 1.1 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25.1.1 Residential Use and Occupancy. Each ofthe Units shall be occupied and used
as a single family residence only, and not for business, commercial or other purposes. A Unit owned
by an mdlwdual corporation, partnership, trust or their fiduciary may only be occupied by one of of
the following persons, and_or such persons Immediate Family Members;

: (a) the

1nd1v1dual Unit Owner; (b) mrofﬁtm—dwcc&n—stock{m}&m—cnnﬁvytc—ordcsrgnec—o{;mch

a partner ;empioyecor-destgtreeof such partnership; ¢85 ( ¢ ) the fiduciary or

beneficiary of such trust; or €y (d) permitted occupants under an approved lease of the Unit, as the
case may be ( hereinafter. “Permitted Qccupant”).

A Unit owned by a corporation may only be occupied by a natural person owning a
fifty percent {(50%) or greater ownership interest in the corporation since the inception of the
corporation or for a period of six (6) months. whichever is lesser (hereinafter. also. a “Permitted
Occupant™). Any persons other than a natural person owning a 50% or greater ownership interest
in _the corporation who desire to take up occupancy in a Unit owned by the corporation must
complete and submit an application to the Association for review and screening by the Association.
including all reasonable documents requested by the Associatton. and must first obtain the
Association’s approval of the intended occupant, prior to the intended occupant taking up occupancy

in the Unit. The Association shall have the right to require a background check (including criminal
history, prior residential history, credit and financial history) of the intended occupant, and may
require the payment of a screening fee. Within no more than thirty (30) days after receipt by the
Association ol the application for approval of the intended occupant and all information requested
by the Association. the Association must either approve or disapprove the intended occupant. {fthe
Association disapproves the intended occupant’s application then the iniended occupant shall not
lake up occupancy in the Unit.
Occupants of an approved leased Unit must be one of the following persons and such
persons Immediate Family Member who reside with them: (A) an individual tenant, (B) armrofficers
a partner ;jemployecor
—of a partnerthp tenant, or By ( €} a fiduciary or bencﬁc,lary of a fiduciary tenant
(hereinafier, “Permitted Lease Occupant™). Where a Unit is being occupied pursuant to an approved
lease a Permitted Lease Qccupant as specified in {A). (B). or (C). must reside in the Unit along with
his’her Immediate Family Member and no Immediate Family Member is allowed or authorized to
reside in the Unit in the absence of a Permitted Lease Occupant as specificd in (A), (B), or (C).
Under no circumstances may more than one family reside in a Unit at one time. In no event shall
occupancy (except for temporary occupancy by visiting guests or visiting Immediate Family
Meinbers) exceed two (2) persons for each bedroom contained in a Unit, including convertible
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portions of any Units. The term “temporary occupancy™ as used herein shall mean occupancy of the
Unit not to exceed thirty (30) days in any three (3) month period.

“Immediate Family Member” means the Unit Owner’s or the approved tenant’s. spouse;

= , domestic partner, children, parents, grandparents, siblings, aunt, uncle. niece. or

nephew, or the children, parents, grandparents and siblings, aunt, uncle, niece, or nephew, of the Unit
Owner’s spouse_or domestic partner.

As used herein, “Guests”™ or words of similar import shall inciude those persons residing in
a Unit who are not Immediate Family Members. have not otherwise been screened and approved by
the Association. and onty-thosepersoms who have a principal residence other than the Unit,

Any person who lists a Unit as the person’s residence, in official documentation or
government licenses, may not qualify as “Guest” hereunder. Anv person who lists a Unit as the
person’s residence in official documentation or government licenses must first have applied to the
Association as an Owner or occupant of a Unit and been approved to reside in such Unit. No person
who has not been screened and approved by the Association to reside in a Unit may list a Unit as the
person’s residence in official documentation or government licenses.

Msﬁeﬁmorwinchﬁap}y-wmts- Immedlate Famlly Membem who have not otherw1se

been screened and approved to reside in a Unit and who reside. or who are intending to reside, ina
Unit for more than thirty (30) consecutive nights must be registered with the Association prior to

taking up such occupancy. The make. model. tag and a copy of the vehicle registration for any
vehicle an Immediate Family Member will be parking overnight within the Condominium Property
must be provided to the Association. Any vehicle on any part of the Condominium Property that is
not preregistered with the Assoclation and which is parked overnight will be subject 10 being towed
without warning, at the Unit Owner’s cost and expense. Guests —Amy-gtest who resides- in a Unit
for more than two (2) consecutive nights, wrﬁrﬂm—ldmt-ewncﬁmn-g-prcsmﬁmmt-tharﬂany
307 days must be registered with and—apprmd—b}—the Association pursuant to the registration
requirements specified in Section 25.1.5, below, Ifa Guest resides, or is intended to reside, in a Unit
for more than five (5) consecutive nights or for more than ten {10) nights in any thirty (30) night
period. then prior to taking up occupancy. the Unit Owner or Tenant must apply to the Association
and obtain the approval from the Association for the Guest. the same as for a tenani. regardless of
whether a lease exists with the Guest or whether rent is being paid by the Guest. The purpose of this
paragraph is to prohibit the circumvention of the provisions and intent of this Section and the Board,
shall enforce, and the Unit Owners shall comply with, same with due regard for such purpose.

3. Section 25.1.2 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25.1.2 Leases. No portion ofa Unit (other than the entire Unit) may be rented.—the

A Unit Owner must own a Unitfora

minimum period of 12 consecutive months prior to being cnutled 0 lease the Unit. A Unit Owner
intendine to lease its Unit must have the prospective tenant and all occupants under the lease
complete and submit an application to the Associalion for review and screening by the Association.
including all reasonable documents requested by the Association, and must first obtain the
Association’s approval of the tenant and the occupants, and of the lease. prior to the prospective
tenant or any intended occupant under the lease taking up occupancy in the Unit. The Association
shall have the right to require a backeround check {including criminal history, prior residential
historv, credit and financial history) of the intended tenant and occupants, and may require the
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payment of a screening fee. Within no mere than thirty {(30) davs after receipt by the Association
of the application for approval of the intended tenant and occupanis and all information requested
by the Association, the Association must either approve or disapprove the intended tenant or
occupants. If the Association disapproves of a tenant or occupant under a lease submitted for
approval or disapproves of a lease. the fease shall not be entered into by the Unit Owner and the
tenant and other occupants shall not take up occupancy in a Unit. Also, a Unit Owner shall be
prohibited from leasing the Unit for more than two<2y-times- once within a twelve (12) month
period. regardless of whether a lease terminates early for any reason. Each lease shall be for a period

of twelve (12) months. withamrimmum—termrof-stx (6 months-and-nomore-thantwelve 12y
- 1 1 y i Cltireot L

Any_rencwal of a lease shall be submitted to the Association for review and approval,
although no screening fee shall be required for review of a lease renewal. The Association shall have
the right to require a security deposit, a background check of the applicant (including criminal
history, prior residential history, credit and financial history), a lease approval fee, a plumbing
inspection of the Unit at the Owner’s expense, and that a substantially uniform form of iease be used
and copies of all leases shall be provided to the Association.

All occupants and tenants must be screened by the Association and approved prior to the
occupant or fenant residing in the Unit: otherwise the Association shall have the power to evict such
occupant or tenant.

The lease or rental shall not release the Unit Owner [rom any obligation under this
Declaration, and either the tenant or the Unit Owner shall have the right to use the facilities and
Conumon Elements to the exclusion of the other party. Regardless of whether or not expressed in
the applicable lease, if any, all Unit Owners shall be jointly and scverally liable with their tenants
to the Association for any amount which is required to be expended by the Association to effect such
repairs or to pay any claim for injury or damage to property causcd by the negligence of the tenant
or for the acts and omissions of the tenant(s) and occupant(s) (whether or not subject to a lease)
which constitute a violation of, or non-compliance with, the provisions of this Declaration and of
any and all rules and regulations of the Association. All lcases shall comply with and be subject to
the provisions of this Declaration, the Association’s Articles of Incorporation, the Association’s
Bylaws, Association’s rules and regulations, and the Condominium Act, and the provisions of same
shall be deemed expressly incorporated into any lease of a Unit. All teases shall be subordinate to
any lien filed by the Association against the Condominium Parcel. This Subsection shall also apply
to renewals of leases of a Unit.

The Board may make reasonable rules and regutations regarding the leasing of'the Units and
the lease approval process. For purposes of this Declaration, a lease shall be defined as any period
of accupancy by a person or persons other than the 1 1 mmediate I family M m embers of the Unit
Owner, regardless of whether there is a written lease agreement or any consideration paid to the Unit
Owner. Immediate Family Members who are not on listed on the certificate of title to Unit may be
evicted_in the same manner as a tenant if the Immediate Family Member violates this Declaration
or the Rules and Regulations of the Association.

In the event the Unit Owner fails to pay the Association any assessment when the same
become due, upon the tenant’s receipt of the Association’s notification demanding that the tenant’s
rent be paid to the Association, the tenant must direct the future rent payments to the Association
until such time as the Association directs tenant to redirect payments to the Unit Owner. The rent
collected by the Association will offsct the delinquent Assessment. In the event the tenant fails to
redirect the payment of rent to the Association and instead continues to pay rent to the Unit Owner,
or the tenant fails to pay rent to the Unit Owner or the Association while continuing to occupy the
Unit, tenant shall become obligated along with the Unit Owner to pay delinquent Assessments to the
Association, irrespective of any rent payments that tenant may already have made to Unit Owner.
In addition, the Association may issue notices under 83.56 of the Florida Statutes (as may be
renumbered from time to time) and may sue for eviction under 83.59 - 83.625 as if the Association
were the landlord under Part II of Chapter 83 of the Florida Statutes.

4



Instr# 117718203 , Page 5 of 8

4. Section 25.1.3.1 of the Declaration of Condominium of Seaside Village
is amended to read as follows:

25.1.3 Restrictions on Sales, Gifts, Conveyances, Leases, Occupants and Guests.

25.1.3.1 No Unit Owner may dispose of a Unit or any interest therein
by sale, gift, orany other type of conveyance, ot lease. unless otherwise set forth in this Declaration
without the prior written approval of the Association. A Unit Owner intending to make a bona fide
sale, gift. or-conveyance, or lease. of his or her Unit or any interest therein, or a Unit Owner
intending to seek approval of an occupant or guest as required in subsections 25.1.1. 25.1.2, or
25.1.5, herein, shall give to the Association notice of such intention, together with the name and
address of the intended purchaser, er—transferee, legsee, occupani. or guest, and such other
information concerning the intended purchaser, or-transferee, lessee. occupant, or puest, as the
Association may reasonably require, including a copy of the purchase contract, orother conveyance
documents,_lease, or agreement for occupancy it any. As part of the application process. Fthe
Association shall have the right to require a background check (including criminal history, prior
residential history, credit and financial history, as the Association in jts sole discretion may deem
relevant and appropriate to_the type of application for which approval is being sought.} of the
purchaser, iransferee, andfor-lessce, occupanis, or guests. 18 years or older; ; and a sale approval fee,

and/ortransfer approval fee, or other approval fec, for each applicant. with the exception that spouses

and domestic partners shall be considered one applicant. All purchasers, transferees, lessees, and
occupants, and all guests for which approval is required pursuant to subsections 25.1.1 or 25.1.5.

herein. 18 years or older, must be approved and sereened prior to the purchaser, transferee, lessee.
amdfor-occupant, or guest, resides or takes up occupancy in the Unit, purchases the Unit or takesttitle
to the Unit. Within no more than 30 days after receipt of such notice and information, the
Association must either approve or disapprove the proposed sale_of. ertransfer of title to, lease of
or occupancy in the Unit.

If approved, the approval shall be stated in a certificate executed by the President and
one of the other officers of the Board and shall be delivered to the purchaser, ortransferee, lessces,
occupant, or guest. If the Association disapproves a proposed sale, or-transfer of title, leasc.
occupant, or guesl, the Association shall send the Unit Owner a statement indicating such
disapproval and the sale, or transfer shall not be closed, the lease shall not be commenced, nor shall
the occupant or guest take up occupancy in the Unit.

Any sale + or transfer of. orclosing on. or lcase or occupancy of, a Unil made in
violation of this Section shall be null and voidabte_ and ol no force and effect, and the Association
may invoke any remedies provided by law, including but not limited to the initiation of immediate
eviction proceedings to evict the unauthorized person(s) in possession or occupancy of the Unit. The
Association shall be entitled to reimbursement of all reasonable attorneys’ fees and costs incurred
by the enforcing of this Section. The Association shall have the power to adopt and amend the
Association’s rules and regulations with respect to the approval of the prospective purchasers, or
transferees, lessees. occupants, or guests. of a Unit and the factors that will be used by the
Association to determine whether to approve the prospective purchaser, or- lransferee, lessee

occupant, or guest.

5. Section 25.1.3.2 of the Declaration of Condominium of Seaside Village
is amended to read as follows:

25.1.3.2 The Association shall not have a duty to provide an alternate
purchaser nor shall it assume any responsibility for the denial of a sale, gifi, conveyance. lease,
occupant, or guest. application it the denial is based upon, including without limitation, any of the
following factors:
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25.1.3.2.1 The person seeking approval (which shall
include all proposed occupants, and guests for which approval is required under subsections 25.1.1.
25.1.2, or 25.1.5. herein) has been convicted of a felony involving vielence to persons or theft or
destruction of property; felony demonstrating dishonesty or moral turpitude; any criminal offense
involving illegal drugs, or any criminal offense involving sexual battery, sexual abuse or lewd and
lascivious behavior.

25.1.3.222 The sale, ownership, transfer, tenancy.
occupancy, or application for approval on its face, or the conduct of the applicant (including all
proposed occupants, and guests for which approval is required under subsections 25.1.1.25.1.2. or
25.1.5. herein), reasonably indicates that the person seekmgapprovat for which approval is being
sought intends to conduct himself or herself in a manner inconsistent with the Declaration, Articles,
Bylaws or the Association’s rules and regulations or that the sale, ownership, ortransfer, lease,
occupant, or guest, if approved would result in the violation of the Declaration, Articles, Bylaws or
the Association’s rules and regulations.

25.1.3.23 The person seeking approval (including all
proposed occupants, and guesis for which approval is required under subsections 25.1.1,25.1.2. or
25.1.5, herein) has a history of disruptive behavior or disregard for the rights and property of others
as evidenced by his or her criminal history; conduct in others residences, social organizations or
associations, or by his or her conduct in this Association as an occupant or guest in a Unit.

25.1.3.24 The person seeking approval (including all
proposed occupants, and guests for which approval is required under subsections 25.1.1. 25.1.2. or
25.1.5, herein) has failed to provide the information required to process the application in a timely
manner, has materially misreprcsenied any fact or information provided in the application or
screening process; has failed to pay any transfer or approval fee or any payment madc has been
dishonored; has failed to make an appoiniment for or attend the personal screening; or has not
agreed, failed to provide or refused to releasc to the Association the background check.

25.1.3.2.5 The person seeking approval (including all
proposed occupants, but not including guests) is financially unable to meet the obligations that are
incumbent upon an owner in the Association; the purchase of the Unit is beyond the financial ability
of the person seeking approval; or inquiring in the financial responsibility of the person seeking
approval indicates an inability to afford the mortgage, Assessment and other Owner obligations with
respect to the Unit.

5. Section 25.1.5 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25.1.5 Guestsand Guest Vehicles.  Unit Owners and Tenants must register with the
Association all Guests, as defined in 25.1.1., above. who will reside in the Unit for more than seven
Fdays two (2) consecutive nights, with—the—Assocratton by notifying the Association of the
Guest(s)’ name.
[fa Guest has a vehicle, then the Unit Owner must atso provide the Association with the year,
make, model, tag and a copy of the vehicles registration prior to the Guest’s arrival. Any vehicle on

any part of the Association’s property that is not preregistered with the Association and which is

parked overnight will be subject to being towed without warming., at the Unit Owner’s cost and

expense.
If a Guest resides, or intends to reside, in a Unit more than five (5) consecutive nights or for

more than ten (10) nights in any thirty (30) night period, then prior to taking up occupancy. the Unit
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Owner or Tenant, must submit an application to the Association and obtain the approval from the
Association for the Guest. the same as for a tenant. regardless of whether a lease exists with the
Guest or rent is paid by the Guest. No Guest is allowed or authorized to stav overnight or reside in
a Unit in the absence of a Permitted Occupant or Permitted Lease Occupant. as referenced in Section
25.1.1, above.
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IN WITNESS WHEREOQOF, we have hereunio set our hands and seals this/ﬂzclay of
Oyl aﬁw\ 2020
SEASIDE VILLAGE WEST

CONDOMINIUM ASSOCIATION, INC.
A”h 72

/ %I; (e Kj/ % i) BILL Bﬁi,/l’]re/sidel%

(Prmt Name)

(Print Name)
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(Prlnt Name) .
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(Print Name)

STATE OF FLORIDA )
) 88
COUNTY OF BROWARD)

[l HEREBY CERTIFY that this day in the State and County last aforesaid, before me, by
means of T4 physical presence or O online notarization, an officer duly authorized and acting,
personally appeared BILL. BELL, President, to me well known or who produced as identification

, and known to me to be such officer
of SEASIDE VILLAGE WEST CONDOMINIUM ASSOCIATION, INC., described in and who
executed the foregoing Certification and he acknowledged then and there before me that he executed
said Certification or the purposes therein contained.

WITNESS my hand and official seal this &/day of /(7f7§0/ , 2021,

My commission expires: \l Wk'” "7 Q(J \% J
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<5k SHANNON MELENDEZ /i/ 1/(( S0 VAT w{ (J"))

: :;@;\ : Commission # GG 314035 C'(<~

g Do 7,209 heeanen e lencle
AGEE Bondud Thay Troy Fain Insurares 800-385-7019 (Print Name)

Notary Public, State of I'lorida
Commission Number

STATE OF FLORIDA)
) ss
COUNTY OF BROWARD)

I HEREBY CERTIFY that this day in the State and County last aforesaid, before me, by
means of [¥ physical presence or O online notarization, an officer duly authorized and acting,
personally appeared CHRIS SUAREZ, Secretary, to me well known or who produced as
identification , and known to me to be
such officer of SEASIDE VILLAGE WEST CONDOMINIUM ASSOCIATION, INC.,
described in and who executed the foregoing Certification and he/she acknowledged then and there
before me that he/she executed said Certification for the purposes therein contained.

WITNESS my hand and official seal this f_‘%cczi;ray of @(’f 2021.

My commission expires: /5?‘ 7 /
% i I /WM
Kathryn M. Ferara
) NOTARY PUBLIC ,{/,3,7% 2w W, /C ey
) = STATE OF FLORIDA e
; (Prinl Name)

£ Commit GG152811 Public. St ¢ i
®  Expires 11/1/2021 Notary Public, State of _f—

Commission Number _¢2¢ox { «5 ) X7/

2020- 163 poverninpdocumentsieertofamd 2declar, 10142 ]
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Broward County Commission

THIS INSTRUMENT PREPARED
BY:

KAREN M. SULLIVAN, ESQUIRE
Karen M. Sullivan, P.A.

441 S. State Road 7

Suite 1

Margate, FI 33068

Tel: (954) 977-4004

Eml: kmsullivanpa@gmail.com

CERTIFICATE OF AMENDMENT TO THE
DECLARATION OF CONDOMINIUM OF
SEASIDE VILLAGE WEST
WE, the undersigned, being duly elected officers of SEASIDE VILLAGE WEST
CONDOMINIUM ASSOCIATION, INC., do hercby certity that the following resolutions amending
the Declaration of Condominium of SEASIDE VILLAGE WEST. recorded in Official Records Book
Instrument#115335509, on 9/20/2018, of the Public Records of Broward County, Florida, were duly
proposed and adopted by thc membership of the unit owners of SEASIDE VILLAGE WEST
CONDOMINIUM ASSOCIATION, INC., at a meeting held on October 14, 2021,
WHEREAS, the Board of Directors and the membership of unit owners of SEASIDE
VILLAGE WEST CONDOMINIUM ASSOCIATION, INC.. desire to amend the Declaration of
Condominium of Seaside Village West,

NOW, THEREFORE, BE IT RESOLVED that henceforth the Declaration of Condominium

of Seaside Village West shall be amended as follows:
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DECLARATION OF CONDOMINIUM
OF
SEASIDE VILLAGE WEST
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Changes to Original Declaration arc denoted by strike-throughs (deletions) or underlines
(additions)
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1. Section 25.1 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25. Use Restrictions. The use of the property of the Condominium shall be in accordance with
the following provisions:

25.1 Units. In_ order to assure a community of congenial and responsible Unit Owners and
thus protect the value of the Units. the sale, leasing. and permitting occupancy 1o persons in a Unit.

shall be sqbiect to the following provisions until this Declaration is terminated in accordance with
the provisions herein or elsewhere contained. or until this section of the Declaration is amended in
the manner herein provided:

2. Section 25. 1.1 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25.1.1 Residential Use and Occupancy. Each ofthe Units shall be occupied and used
as a single family residence only, and not for business, commercial or other purposes. A Unit owned
by an mdlwdual corporation, partnership, trust or their fiduciary may only be occupied by one of of
the following persons, and_or such persons Immediate Family Members;

: (a) the

1nd1v1dual Unit Owner; (b) mrofﬁtm—dwcc&n—stock{m}&m—cnnﬁvytc—ordcsrgnec—o{;mch

a partner ;empioyecor-destgtreeof such partnership; ¢85 ( ¢ ) the fiduciary or

beneficiary of such trust; or €y (d) permitted occupants under an approved lease of the Unit, as the
case may be ( hereinafter. “Permitted Qccupant”).

A Unit owned by a corporation may only be occupied by a natural person owning a
fifty percent {(50%) or greater ownership interest in the corporation since the inception of the
corporation or for a period of six (6) months. whichever is lesser (hereinafter. also. a “Permitted
Occupant™). Any persons other than a natural person owning a 50% or greater ownership interest
in _the corporation who desire to take up occupancy in a Unit owned by the corporation must
complete and submit an application to the Association for review and screening by the Association.
including all reasonable documents requested by the Associatton. and must first obtain the
Association’s approval of the intended occupant, prior to the intended occupant taking up occupancy

in the Unit. The Association shall have the right to require a background check (including criminal
history, prior residential history, credit and financial history) of the intended occupant, and may
require the payment of a screening fee. Within no more than thirty (30) days after receipt by the
Association ol the application for approval of the intended occupant and all information requested
by the Association. the Association must either approve or disapprove the intended occupant. {fthe
Association disapproves the intended occupant’s application then the iniended occupant shall not
lake up occupancy in the Unit.
Occupants of an approved leased Unit must be one of the following persons and such
persons Immediate Family Member who reside with them: (A) an individual tenant, (B) armrofficers
a partner ;jemployecor
—of a partnerthp tenant, or By ( €} a fiduciary or bencﬁc,lary of a fiduciary tenant
(hereinafier, “Permitted Lease Occupant™). Where a Unit is being occupied pursuant to an approved
lease a Permitted Lease Qccupant as specified in {A). (B). or (C). must reside in the Unit along with
his’her Immediate Family Member and no Immediate Family Member is allowed or authorized to
reside in the Unit in the absence of a Permitted Lease Occupant as specificd in (A), (B), or (C).
Under no circumstances may more than one family reside in a Unit at one time. In no event shall
occupancy (except for temporary occupancy by visiting guests or visiting Immediate Family
Meinbers) exceed two (2) persons for each bedroom contained in a Unit, including convertible
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portions of any Units. The term “temporary occupancy™ as used herein shall mean occupancy of the
Unit not to exceed thirty (30) days in any three (3) month period.

“Immediate Family Member” means the Unit Owner’s or the approved tenant’s. spouse;

= , domestic partner, children, parents, grandparents, siblings, aunt, uncle. niece. or

nephew, or the children, parents, grandparents and siblings, aunt, uncle, niece, or nephew, of the Unit
Owner’s spouse_or domestic partner.

As used herein, “Guests”™ or words of similar import shall inciude those persons residing in
a Unit who are not Immediate Family Members. have not otherwise been screened and approved by
the Association. and onty-thosepersoms who have a principal residence other than the Unit,

Any person who lists a Unit as the person’s residence, in official documentation or
government licenses, may not qualify as “Guest” hereunder. Anv person who lists a Unit as the
person’s residence in official documentation or government licenses must first have applied to the
Association as an Owner or occupant of a Unit and been approved to reside in such Unit. No person
who has not been screened and approved by the Association to reside in a Unit may list a Unit as the
person’s residence in official documentation or government licenses.

Msﬁeﬁmorwinchﬁap}y-wmts- Immedlate Famlly Membem who have not otherw1se

been screened and approved to reside in a Unit and who reside. or who are intending to reside, ina
Unit for more than thirty (30) consecutive nights must be registered with the Association prior to

taking up such occupancy. The make. model. tag and a copy of the vehicle registration for any
vehicle an Immediate Family Member will be parking overnight within the Condominium Property
must be provided to the Association. Any vehicle on any part of the Condominium Property that is
not preregistered with the Assoclation and which is parked overnight will be subject 10 being towed
without warning, at the Unit Owner’s cost and expense. Guests —Amy-gtest who resides- in a Unit
for more than two (2) consecutive nights, wrﬁrﬂm—ldmt-ewncﬁmn-g-prcsmﬁmmt-tharﬂany
307 days must be registered with and—apprmd—b}—the Association pursuant to the registration
requirements specified in Section 25.1.5, below, Ifa Guest resides, or is intended to reside, in a Unit
for more than five (5) consecutive nights or for more than ten {10) nights in any thirty (30) night
period. then prior to taking up occupancy. the Unit Owner or Tenant must apply to the Association
and obtain the approval from the Association for the Guest. the same as for a tenani. regardless of
whether a lease exists with the Guest or whether rent is being paid by the Guest. The purpose of this
paragraph is to prohibit the circumvention of the provisions and intent of this Section and the Board,
shall enforce, and the Unit Owners shall comply with, same with due regard for such purpose.

3. Section 25.1.2 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25.1.2 Leases. No portion ofa Unit (other than the entire Unit) may be rented.—the

A Unit Owner must own a Unitfora

minimum period of 12 consecutive months prior to being cnutled 0 lease the Unit. A Unit Owner
intendine to lease its Unit must have the prospective tenant and all occupants under the lease
complete and submit an application to the Associalion for review and screening by the Association.
including all reasonable documents requested by the Association, and must first obtain the
Association’s approval of the tenant and the occupants, and of the lease. prior to the prospective
tenant or any intended occupant under the lease taking up occupancy in the Unit. The Association
shall have the right to require a backeround check {including criminal history, prior residential
historv, credit and financial history) of the intended tenant and occupants, and may require the
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payment of a screening fee. Within no mere than thirty {(30) davs after receipt by the Association
of the application for approval of the intended tenant and occupanis and all information requested
by the Association, the Association must either approve or disapprove the intended tenant or
occupants. If the Association disapproves of a tenant or occupant under a lease submitted for
approval or disapproves of a lease. the fease shall not be entered into by the Unit Owner and the
tenant and other occupants shall not take up occupancy in a Unit. Also, a Unit Owner shall be
prohibited from leasing the Unit for more than two<2y-times- once within a twelve (12) month
period. regardless of whether a lease terminates early for any reason. Each lease shall be for a period

of twelve (12) months. withamrimmum—termrof-stx (6 months-and-nomore-thantwelve 12y
- 1 1 y i Cltireot L

Any_rencwal of a lease shall be submitted to the Association for review and approval,
although no screening fee shall be required for review of a lease renewal. The Association shall have
the right to require a security deposit, a background check of the applicant (including criminal
history, prior residential history, credit and financial history), a lease approval fee, a plumbing
inspection of the Unit at the Owner’s expense, and that a substantially uniform form of iease be used
and copies of all leases shall be provided to the Association.

All occupants and tenants must be screened by the Association and approved prior to the
occupant or fenant residing in the Unit: otherwise the Association shall have the power to evict such
occupant or tenant.

The lease or rental shall not release the Unit Owner [rom any obligation under this
Declaration, and either the tenant or the Unit Owner shall have the right to use the facilities and
Conumon Elements to the exclusion of the other party. Regardless of whether or not expressed in
the applicable lease, if any, all Unit Owners shall be jointly and scverally liable with their tenants
to the Association for any amount which is required to be expended by the Association to effect such
repairs or to pay any claim for injury or damage to property causcd by the negligence of the tenant
or for the acts and omissions of the tenant(s) and occupant(s) (whether or not subject to a lease)
which constitute a violation of, or non-compliance with, the provisions of this Declaration and of
any and all rules and regulations of the Association. All lcases shall comply with and be subject to
the provisions of this Declaration, the Association’s Articles of Incorporation, the Association’s
Bylaws, Association’s rules and regulations, and the Condominium Act, and the provisions of same
shall be deemed expressly incorporated into any lease of a Unit. All teases shall be subordinate to
any lien filed by the Association against the Condominium Parcel. This Subsection shall also apply
to renewals of leases of a Unit.

The Board may make reasonable rules and regutations regarding the leasing of'the Units and
the lease approval process. For purposes of this Declaration, a lease shall be defined as any period
of accupancy by a person or persons other than the 1 1 mmediate I family M m embers of the Unit
Owner, regardless of whether there is a written lease agreement or any consideration paid to the Unit
Owner. Immediate Family Members who are not on listed on the certificate of title to Unit may be
evicted_in the same manner as a tenant if the Immediate Family Member violates this Declaration
or the Rules and Regulations of the Association.

In the event the Unit Owner fails to pay the Association any assessment when the same
become due, upon the tenant’s receipt of the Association’s notification demanding that the tenant’s
rent be paid to the Association, the tenant must direct the future rent payments to the Association
until such time as the Association directs tenant to redirect payments to the Unit Owner. The rent
collected by the Association will offsct the delinquent Assessment. In the event the tenant fails to
redirect the payment of rent to the Association and instead continues to pay rent to the Unit Owner,
or the tenant fails to pay rent to the Unit Owner or the Association while continuing to occupy the
Unit, tenant shall become obligated along with the Unit Owner to pay delinquent Assessments to the
Association, irrespective of any rent payments that tenant may already have made to Unit Owner.
In addition, the Association may issue notices under 83.56 of the Florida Statutes (as may be
renumbered from time to time) and may sue for eviction under 83.59 - 83.625 as if the Association
were the landlord under Part II of Chapter 83 of the Florida Statutes.

4
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4. Section 25.1.3.1 of the Declaration of Condominium of Seaside Village
is amended to read as follows:

25.1.3 Restrictions on Sales, Gifts, Conveyances, Leases, Occupants and Guests.

25.1.3.1 No Unit Owner may dispose of a Unit or any interest therein
by sale, gift, orany other type of conveyance, ot lease. unless otherwise set forth in this Declaration
without the prior written approval of the Association. A Unit Owner intending to make a bona fide
sale, gift. or-conveyance, or lease. of his or her Unit or any interest therein, or a Unit Owner
intending to seek approval of an occupant or guest as required in subsections 25.1.1. 25.1.2, or
25.1.5, herein, shall give to the Association notice of such intention, together with the name and
address of the intended purchaser, er—transferee, legsee, occupani. or guest, and such other
information concerning the intended purchaser, or-transferee, lessee. occupant, or puest, as the
Association may reasonably require, including a copy of the purchase contract, orother conveyance
documents,_lease, or agreement for occupancy it any. As part of the application process. Fthe
Association shall have the right to require a background check (including criminal history, prior
residential history, credit and financial history, as the Association in jts sole discretion may deem
relevant and appropriate to_the type of application for which approval is being sought.} of the
purchaser, iransferee, andfor-lessce, occupanis, or guests. 18 years or older; ; and a sale approval fee,

and/ortransfer approval fee, or other approval fec, for each applicant. with the exception that spouses

and domestic partners shall be considered one applicant. All purchasers, transferees, lessees, and
occupants, and all guests for which approval is required pursuant to subsections 25.1.1 or 25.1.5.

herein. 18 years or older, must be approved and sereened prior to the purchaser, transferee, lessee.
amdfor-occupant, or guest, resides or takes up occupancy in the Unit, purchases the Unit or takesttitle
to the Unit. Within no more than 30 days after receipt of such notice and information, the
Association must either approve or disapprove the proposed sale_of. ertransfer of title to, lease of
or occupancy in the Unit.

If approved, the approval shall be stated in a certificate executed by the President and
one of the other officers of the Board and shall be delivered to the purchaser, ortransferee, lessces,
occupant, or guest. If the Association disapproves a proposed sale, or-transfer of title, leasc.
occupant, or guesl, the Association shall send the Unit Owner a statement indicating such
disapproval and the sale, or transfer shall not be closed, the lease shall not be commenced, nor shall
the occupant or guest take up occupancy in the Unit.

Any sale + or transfer of. orclosing on. or lcase or occupancy of, a Unil made in
violation of this Section shall be null and voidabte_ and ol no force and effect, and the Association
may invoke any remedies provided by law, including but not limited to the initiation of immediate
eviction proceedings to evict the unauthorized person(s) in possession or occupancy of the Unit. The
Association shall be entitled to reimbursement of all reasonable attorneys’ fees and costs incurred
by the enforcing of this Section. The Association shall have the power to adopt and amend the
Association’s rules and regulations with respect to the approval of the prospective purchasers, or
transferees, lessees. occupants, or guests. of a Unit and the factors that will be used by the
Association to determine whether to approve the prospective purchaser, or- lransferee, lessee

occupant, or guest.

5. Section 25.1.3.2 of the Declaration of Condominium of Seaside Village
is amended to read as follows:

25.1.3.2 The Association shall not have a duty to provide an alternate
purchaser nor shall it assume any responsibility for the denial of a sale, gifi, conveyance. lease,
occupant, or guest. application it the denial is based upon, including without limitation, any of the
following factors:
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25.1.3.2.1 The person seeking approval (which shall
include all proposed occupants, and guests for which approval is required under subsections 25.1.1.
25.1.2, or 25.1.5. herein) has been convicted of a felony involving vielence to persons or theft or
destruction of property; felony demonstrating dishonesty or moral turpitude; any criminal offense
involving illegal drugs, or any criminal offense involving sexual battery, sexual abuse or lewd and
lascivious behavior.

25.1.3.222 The sale, ownership, transfer, tenancy.
occupancy, or application for approval on its face, or the conduct of the applicant (including all
proposed occupants, and guests for which approval is required under subsections 25.1.1.25.1.2. or
25.1.5. herein), reasonably indicates that the person seekmgapprovat for which approval is being
sought intends to conduct himself or herself in a manner inconsistent with the Declaration, Articles,
Bylaws or the Association’s rules and regulations or that the sale, ownership, ortransfer, lease,
occupant, or guest, if approved would result in the violation of the Declaration, Articles, Bylaws or
the Association’s rules and regulations.

25.1.3.23 The person seeking approval (including all
proposed occupants, and guesis for which approval is required under subsections 25.1.1,25.1.2. or
25.1.5, herein) has a history of disruptive behavior or disregard for the rights and property of others
as evidenced by his or her criminal history; conduct in others residences, social organizations or
associations, or by his or her conduct in this Association as an occupant or guest in a Unit.

25.1.3.24 The person seeking approval (including all
proposed occupants, and guests for which approval is required under subsections 25.1.1. 25.1.2. or
25.1.5, herein) has failed to provide the information required to process the application in a timely
manner, has materially misreprcsenied any fact or information provided in the application or
screening process; has failed to pay any transfer or approval fee or any payment madc has been
dishonored; has failed to make an appoiniment for or attend the personal screening; or has not
agreed, failed to provide or refused to releasc to the Association the background check.

25.1.3.2.5 The person seeking approval (including all
proposed occupants, but not including guests) is financially unable to meet the obligations that are
incumbent upon an owner in the Association; the purchase of the Unit is beyond the financial ability
of the person seeking approval; or inquiring in the financial responsibility of the person seeking
approval indicates an inability to afford the mortgage, Assessment and other Owner obligations with
respect to the Unit.

5. Section 25.1.5 of the Declaration of Condominium of Seaside Village is
amended to read as follows:

25.1.5 Guestsand Guest Vehicles.  Unit Owners and Tenants must register with the
Association all Guests, as defined in 25.1.1., above. who will reside in the Unit for more than seven
Fdays two (2) consecutive nights, with—the—Assocratton by notifying the Association of the
Guest(s)’ name.
[fa Guest has a vehicle, then the Unit Owner must atso provide the Association with the year,
make, model, tag and a copy of the vehicles registration prior to the Guest’s arrival. Any vehicle on

any part of the Association’s property that is not preregistered with the Association and which is

parked overnight will be subject to being towed without warming., at the Unit Owner’s cost and

expense.
If a Guest resides, or intends to reside, in a Unit more than five (5) consecutive nights or for

more than ten (10) nights in any thirty (30) night period, then prior to taking up occupancy. the Unit
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Owner or Tenant, must submit an application to the Association and obtain the approval from the
Association for the Guest. the same as for a tenant. regardless of whether a lease exists with the
Guest or rent is paid by the Guest. No Guest is allowed or authorized to stav overnight or reside in
a Unit in the absence of a Permitted Occupant or Permitted Lease Occupant. as referenced in Section
25.1.1, above.
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IN WITNESS WHEREOQOF, we have hereunio set our hands and seals this/ﬂzclay of
Oyl aﬁw\ 2020
SEASIDE VILLAGE WEST

CONDOMINIUM ASSOCIATION, INC.
A”h 72
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STATE OF FLORIDA )
) 88
COUNTY OF BROWARD)

[l HEREBY CERTIFY that this day in the State and County last aforesaid, before me, by
means of T4 physical presence or O online notarization, an officer duly authorized and acting,
personally appeared BILL. BELL, President, to me well known or who produced as identification

, and known to me to be such officer
of SEASIDE VILLAGE WEST CONDOMINIUM ASSOCIATION, INC., described in and who
executed the foregoing Certification and he acknowledged then and there before me that he executed
said Certification or the purposes therein contained.

WITNESS my hand and official seal this &/day of /(7f7§0/ , 2021,

My commission expires: \l Wk'” "7 Q(J \% J
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AGEE Bondud Thay Troy Fain Insurares 800-385-7019 (Print Name)

Notary Public, State of I'lorida
Commission Number

STATE OF FLORIDA)
) ss
COUNTY OF BROWARD)

I HEREBY CERTIFY that this day in the State and County last aforesaid, before me, by
means of [¥ physical presence or O online notarization, an officer duly authorized and acting,
personally appeared CHRIS SUAREZ, Secretary, to me well known or who produced as
identification , and known to me to be
such officer of SEASIDE VILLAGE WEST CONDOMINIUM ASSOCIATION, INC.,
described in and who executed the foregoing Certification and he/she acknowledged then and there
before me that he/she executed said Certification for the purposes therein contained.

WITNESS my hand and official seal this f_‘%cczi;ray of @(’f 2021.

My commission expires: /5?‘ 7 /
% i I /WM
Kathryn M. Ferara
) NOTARY PUBLIC ,{/,3,7% 2w W, /C ey
) = STATE OF FLORIDA e
; (Prinl Name)

£ Commit GG152811 Public. St ¢ i
®  Expires 11/1/2021 Notary Public, State of _f—

Commission Number _¢2¢ox { «5 ) X7/

2020- 163 poverninpdocumentsieertofamd 2declar, 10142 ]




Broward Ceounty Commission

This instrument was prepared hy
and should be returned to:
Wilson C. Atkinson, III, Esq,
Tripp Scott, P.A.

110 S.E. 6th Street, 15th Floor
Tort Lauderdale, FI. 33301

Declaration of Condominium
of
SEASIDE VILLAGE WEST, A Condominium

Declarant hereby declares as follows:

1. Introduction and Submission:

1.1 The Land. Declarant owns the fee title to certain land located in Broward County,
Florida as more particularly described in Exhibit “A” annexed hereto (the “Land™).

1.2 Submission Statement. Declarant hereby submits the Land and all Improvements
erected or to be erected thereon, ali rights and appurtenances belonging thereto, and all other
property, real, personal or mixed, now or hereafter situated on or within the Land (but excluding
all public and private utility installations therein or thereon (e.g., cable television)), any leased
systems which may be located within or npon the Land to the condominium form of ownexrship
and use in the manner provided for in the Florida Condominium Act, as amended from time to
time and any transferable development rights as more particularly described in Section 31.20 of
this Declaration.

1.3 Condominium Property Subject to Certain Restrictions. The Condominium
Property (as defined hereinafier) is subject to the covenants, conditions, restrictions and reserved
rights of the Declarant contained in this Declaration, The Condominium Property is also subject
to the Master Declaration of Covenants, Conditions and Restrictions for Seaside Village
recorded Angust 1, 2018 under Instrument Number 115235807 of the Public Records of Broward
County, Florida, as may be amended from time to time {the “Master Declaration™).

1.4 Name. The name by which this condominium is to be identified is Seaside
Village West (hereinafter called the “Condominium’™),

2, Definitions. The following terms when used in this Declaration and in its exhibits, and as
it and they may hereafter be amended, shall have the respective meanings ascribed to them in
this Section, except where the context clearly indicates a different meaning:

2.1 “Act” means the Condominium Act (Chapter 718 of the Florida Statutcs), as
amended from time to time.
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2.2 “Articles” or “Articles of Incorporation” mean the Articles of Incorporation of the
Association, as same may be amended from time to time. A copy of the Articles are attached
hereto as Exhibit “D”,

2.3 “Assessment” means a share of the funds required for the payment of Common
Bxpenses which from time to time is assessed against a Unit Owner, and all other sums which
may be assessed against a Unit Owner or which may be required to be paid by any Unit Owner
to the Association pursuant to this Declaration, the Articles or the Bylaws.

2.4 “Association” means Seaside Village West Condominium Association, Inc., a
Florida corporation not-for-profit, which is the corporate entity responsible for the operation of
the Condominium.

2.5 “Association Common Expenses” means (1) expenses of administration and
management of the Association Property; (2) expenses of maintenance, operation, protection,
repair or replacement of Commeon Elements and Association Property; (3) expenses declared
Comumon Expenses by the provisions of this Declaration or by the Bylaws; (4) any valid charge
against the Condominium as & whole; {5) expenses for the maintenance, repair or replacement of
those portions of Units, if any, to be maintained by the Association, except to the extent that
provisions of this Declaration provide that such costs are to be paid solely by the Unit Owner; (6)
the costs of carrying out the powers and duties of the Association; (7) payments for leased
systems and (8) all expenses properly incurred by the Association in the performance of its
duties, including expenses specified in Florida Statute, Section 718.115. Common Expenses also
include all reserves required by the Act or otherwise established by the Association, regardless of
when the reserve funds are expended, insurance for directors and officers, road maintenance and
operation expenses, in-house communications, secutity services, and pest control services to the
Units and Common Elements, which are reasonably related to the general benefit of the Unit
Owners even if such expenses do not attach to the Common Elements or property of the
Condominium, and the cost of a master antenna television system or duly franchised cable
television service obtained pursuant to a bulk contract, but shall not include any other separate
obligations of individual Unit Owners.

2.6 “Association Property” means any real property owned by the Association,
including any improvements located thereon, and all personal property owned by the
Association.

2.7 “Board” means the board of directors of the Association.

2.8 “Building” means the structures situated on the Land in which the Units are
located, regardless of the number thereof,

2.9 “Bylaws” mean the bylaws of the Association, as same may be amended from
time to time, A copy of the Bylaws are attached hereto as Exhibit “E”,

2,10 “Common Elements” mean the portions of the Condominium Property not
included in the Units, including, without limitation, the following items:
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2.10.1 Easements through Units for conduits, pipes, ducts, vents, plumbing,
wiring and other facilities, equipment and/or fixtures for the furnishing of Utility Services and/or
heating, cooling, ventilation, or other services to more than one (1) Unit or to the Cemmon
Elements, together with related property and installations.

2.10.2 An easement of support in every portion of a Unit which contributes to the
support of the Building, other Units and/or any part of the Common Elements,

2.10.3 The property and installations required for the furnishing of utilities and
other services to more than one Unit or to the Common Elements,

2.10.4 All chase and columns located within a Unit,

2.10.5 Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act.

211 “Common Surphis” means the excess of all reccipts or revenmes of the
Association including, but not limited to, Assessments, rents or profits collected by the
Association which exceeds Common Expenses. '

212 “Ceondominium Parcel” means a residential Unit together with the undivided share
in the Common Elements which is appurtenant to the Unit,

- 2,13 “Condominium Property” means the Land, improvements and other personal
property described in Section 1.2 hereof, subject to the limitations thereof and exclusions
therefrom, and all easements and rights appurtenant thereto intended for use in connection with
the Condominivm.

2,14 “Declaration” or “Declaration of Condominium” means this instrument including
any and all exhibits thereto, as it may be amended from time to time.

2.15  “Declarant” means Seaside Village by Vintage Homes, Inc., a Florida
corporation, it successors and such of its assigns as to which the rights of Declarant hereunder
are specifically assigned. Declarant may assign all or a portion of its rights hereunder, or all or a
portion of such rights in connection with specific portions of the Condominium, In the event of
any partial assignment, the assignee shall not be deemed Declarant, but may exercise such rights
of Declarant as are specifically assigned to it. Any such assignment may be made on a non-
exclusive basis. The transfer of control of the Association does not cause a termination of the
rights of Declarant. Further a lender may succeed to the rights of Declarant without assuming
the obligations of Declarant.

2.16  “Improvements” mecans all structures and artificial changes to the natural
environment (exclusive of landscaping) located on the Condominium Property, including, but
not limited to, the Buildings.

2,17 “Institutional Lendet” means any company or entity holding a first mortgage
encumbering a Condominium Parcel, which in the ordinary course of business makes, purchases,
guarantees, or insures residential mortgage loans. An Institutional Lender may be, but is not
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limited to, a bank, savings and Joan association, insurance company, real estate or mortgage
investment trust, pension or profit sharing plan, mortgage company, the Federal National
Mortgage Association, an agency of the United States or any other governmental authority, or
any other similar type of lender generally recognized as an institutional-type lender. For
definitional purposes only, an Institutional Lender shall also mean the holder of any mortgage
executed by or in favor of Declarant, whether or not such holder would otherwise be considered
an Institutional Lender.

2.18  “Land” means the real property described in Exhibit “A” upon which the
Improvements have been constructed.

2,19 “Life Safety Systems” means those smoke detection systems which have been
installed in the Building, both within and without the Units, pursuant to the requirements of the
applicable government authority having jurisdiction over same. All such Life Safety Systems,
together with all conduils, wiring, elcctrical connections and systems related thereto, shall be
Common Elements.

220 “Limited Common Elements” means those Common Elements which are reserved
for the use of a certain Unit or Units to the exclusion of other Units. References herein to
Common Elements also shall include all Limited Common Elements unless the context would
prohibit or it is otherwise expressly provided.

2,21  “Master Association” means and refers to Seaside Village Condominium Mastér
Association, Inc., a Florida corporation not-for-profit, and its successor and assigns. The Master
Association is the operational entity responsible for certain obligations and duties in the Master
Declaration, in the articles of incorporation and bylaws of the Master Association and any rules
and regulations duly promutgated by the Master Association,

222 “Parking Spaces” means the parking spaces on the Common Elements of the
Condominium Property which have been set aside for the exclusive use of the Condominium.

2.23  “Unit” means a residential condominium Unit which is to be used exclusively for
residential purposes. The term “Unit” is often used synonymously herein with Condominium
Parcel when meaning the sum total of a Unit Owner’s ownership interest in the Condominium.

224 “Unit Owner” or “Owner” or “Owner of a Unit” means the record title owner(s)
of'a Condominium Parce].

225 “Utdity Services” as used in the Condominium Act and construed within
reference to this Condominium and as used in the Declaration, By-laws and Articles of
Incorporation shall include, but not be limited to, electric power, gas, water, cable television,
drainage, scwage and garbage disposal.

3. Condominium Improvemenits and Units.

3.1 Plot Plan and Survey. A survey of the property comprising the Condominium, a
graphic description of the Improvements thereon, and a plot plan thercof, as well as the floor
plans of the Units within the Condominium, are all attached hereto as Exhibit “B”. Exhibit “R”,
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together with this Declaration, is an accurate representation of the location and dimensions of the
Improvements constituting the Condominium and are in sufficient detail so that the
identification, location, and dimensions of the Common Elements and of each Unit can be
determined.

3.2 Unit Identification. The Land has or will have constructed thereon three (3)
Buildings containing fifteen (15) Units in total. Bach such Unit is identified by a separate
numerical or alpha-numerical designation as set forth on Exhibit “C” attached hereto. Exhibit
“B” consists of a survey of the Land, a graphic description of the Improvements located thereon,
including, but not limited to, the Building in which the Units are or will be located, and a lot plan
thereof. Said Exhibit “B”, together with this Declaration, is sufficient in detail to identify the
Common Elements and each Unit and their relative locations and dimensions. There shall pass
with a Unit as appurtenances thereto {a) an undivided share in the Common Flements and
Common Surplus; (b) the exclusive right to use and assign such portion of the Common
Elements as may be provided in this Declaration; (¢) an exclusive easement for the use of the
airspace occupied by the Unit as it exists at any particular time and as the Unit may lawfully be
altered or reconstructed from time to time, provided that an casement in airspace which is
vacated shall be terminated antomatically; (d) membership in the Association with the full voting
rights appurtenant thereto; and (e} other appurtenances as may be provided by this Declaration.

3.3 Unit Boundaries. Each Unit shall include that part of the Building containing the
Unit that lies within the boundaries of the Unit, which boundaries are as follows:

3.3.1 Upper and Lower Boundaries. The upper and lower boundaries of each
Unit shall be the following boundaries extended to au intersection with the perimetrical
boundaries.

3.3.1.1 Upper boundary: The horizontal plane of the undecorated finished
ceiling. In a Unit containing a room in which the ceiling is raised above the level of the ceiling
in the rest of the Unit, the coiling shall include the vertical or diagonal surface connecting the
raised ceiling with the ceiling of the remaining portion of the Unit, and the upper boundary shall
include the plane of the undecorated finished vertical or diagonal surface that joins the planes of
the undecorated finished horizontal portions of the ceiling.

3.3.1.2 Lower boundary: The horizontal plane of the undecorated finished
floor. In a Unit containing a room i which the floor is raised above the level of the floor in the
rest of the Unit, the floor shall include the vertical or diagonal surface connecting the raised floor
with the floor of the remaining portion of the Unit, and the lower boundary shall include the
plane of the undecorated finished vertical or diagonal surface that joins the planes of the
undecorated finished horizontal portions of the floor.

3.3.2 Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be
the vertical planes of the unfinished interior surfaces of the Building walls bounding the Unit, the
vertical planes of finished exterior surfaces of screened or glass walls bounding the Unit, and
imaginary vertical planes along the lower boundaries of the Unit where there is no wall, extended
to their planar intersections with each other and with the upper and lower boundaries.
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3.3.3  Apertures. Where there are apertures in any boundary, including, but not
limited to, windows, doors, skylights and conversation pits, such boundary shall be extended to
include the interior unfinished surfaces of such apertures, including all frameworks thereof,
Exterior surfaces made of glass, screening, or other transparent material, and all framings and
casings therefore, shall be included in the boundaries of the Unit.

3.3.4 Boundaries - Further Defined. The boundaries of the Unit shall not include
all of those spaces and improvements lying beneath the undecorated and/or unfinished inner
surfaces of the perimeter walls and floors, and those surfaces above the undecorated and/or inner
surfaces of the ceilings of each Unit and, further, shall not include those spaces and
improvements lying beneath the undecorated and/or unfinished inner surfaces of all interior
bearing walls and/or bearing partitions and, further, shall exclude all pipes, ducts, wires, conduit
and other facilities running through any interior wall or partition for utility services to other
Units and/or for Common Elements. No part of the interior non-boundary walls within a Unit
shall be considered a boundary of the Unit. The Unit boundaries shall not include any of the
Limited Common Elements.

3.3.5 Exceptions and Conflicts. In the case of any conflict between the language
of this Declaration describing the boundaries of any Unit, and in the language contained on
Exhibit "B" describing the boundaries of a Unit, the language of this Declaration shall control it
being the intention of this Declaration that the actual as-built boundaries of the Unit as above
described shall control over any erroneous dimensions contained in Exhibit "B" attached hereto,
and in the event it shall appear that any dimension shown on Exhibit "B" attached hereto is
erroneous, the president of the Association shall have the right to unilaterally amend Exhibit “B”
to correct such error and any such amendment shall not require the joinder of any Unit Owner or
Institutional Lender so long as the purpose of the amendment is merely to correct an error and
correctly describe the boundaries of a Unit, In the case of Unit boundaries not adequately
described as provided above, the survey of the Units contained in Bxhibit "B" shall control in
determining the boundaries of a Unit.

3.4  Limited Common Elements. Each Unit may have, to the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

3.4.1 Balconies. Any balcony (and all improvements thereio)} as to which direct
and exclusive acoess shall be afforded to any particular Unit or Units to the exclusion of others
shall be a Limited Common Clement of such Unit(s). The Association shall be responsible for
the cost of maintenance of the structural and mechanical elements of any such Limited Commeon
Elements, with the Owner of the Unit to which they are appurtenant to be responsible for the
general cleaning and the upkeep of the appearance of the area.

- 3.4.2 Parking Spaces.

3.4.2.1 The Parking Spaces are shown on Exhibit “B” attached hereto.
Declarant may increase or decrease the number of Parking Spaces. At the time of conveyance of
a Unit from Declarant to a Unit Owner, there shall be assigned to each penthouse Unit the use of
three (3) Parking Spaces for that Unit Owner’s exclusive use and to every other Unit the use of
two (2) Parking Spaces for that Unit Owner’s exclusive use. The use of such Parking Space shall
thereupon be appurtenant to said Unit and the use of such Parking Spaces shall be deemed and
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encumbered by and subject to any mortgage or claim thereafter encumbering said Unit. Upon
conveyance of or passing of title to the Unit to which the use of a Parking Space is appurtenant,
the Unit Owner receiving such title shall give satisfactory evidence to the Association of such
title, and the Association shall thereupon cause to be executed in the name of the grantee or
transferece of such Unit a new Assignment and record such transfer in the Association’s Book
{defined below). No Parking Space may be assigned to anyone other than the Owner of a Unit.
No cne other than the Unit Owner to whom the Parking Space has been assigned may use same
without that Unit Owner’s express consent. The particular Parking Spaces initially assigned to
each Unit shall be selected by Declarant and may be located wherever Declarant so designates.
The assignment by Declarant (or the Association atter the initial assignment by Declarant) to a
Unit Owner of the use of a Parking Space will be made by written “Assignment of Use of
Parking Space” (the “Assignment”) which will describe the Parking Space and will be delivered
at the time of delivery of the deed to the Unit. The initial Assignment of each Parking Space
shall be executed solely by Declarant. The Association shall maintain a book (the “Association’s
Book”) for the purpose of recording the current assignee of each Parking Space. Declarant shall
cause the Association to record all such Assignment in the Association Book and the Unit Owner
to which such vse is assigned shall have the exclusive right to the use thereof. All fees collected
by Declarant for assigning Parking Speces, if any, shall be retained by Declarant and shall not
constitute income or revenue of the Association. There shall be no recordation amongst the
public records of Broward County, Florida of the transfer or assignment of a Parking Space.

3.4.2.2 Aflter Declarant no longer owns any Units, any unassigned Parking
Spaces shall be part of the Commen Elements of the Condominium.

3.4.2.3 Once a Parking Space is assigned for the exclusive use of a Unit,
said Parking Space shall become a Limited Common Element appurtenant to that Unit.

3.4.2.4 The Board shall have the right to promulgate rules and regulations
in connection with the Parking Spaces. Any Unit Owner’s guest, servants, invitees and
craployees shall use such Parking Spaces subject to the rles and regulations promulgated by the
Board in connection with the Parking Spaces.

3.4.2.5 Notwithstanding any provision herein contained to the contrary,
there shall always be at least two (2} Parking Spaces appurtenant to each Unit and three (3)
Parking Spaces appurtenant to each penthouse Unit,

3.4.2.6 No boats, construction vehicles or any commercial vehicles used
for business purposes shall be parked in any Parking Space and no signs shall be affixed to any
vehicle. The Association may allow conumercial vehicles to be parked on the Association’s
Property for purposes of performing Association related work.

343 ms

3431 Upon approval of the Association, Unit Owners shall be
permitted to install an electric vehicle charging station for the Unit Owner’s personal use in the
Unit Owner’s assigned Parking Space. Upon receipt of a Unit Owner’s application to install a
charging station, the Association shall have sixty (60) days to approve such application unless
the delay in approving the application is based on a reasonable request for additional
information.

TGH32Bv 4 995711.0001
Declaration

7



3432  An electrical vehicle charging station must meet any applicable
architectural standards of the Association.

3433 oIk wier: shall-be-responsiblefor.all. costs sociated
with installation and use of the ch gmg station, mcludmg without limitation: (i) the &%t of
electricity associated .witly the chatging station; and: (if). the cost of damage. to the Common
Elefents; Limited Common Elements and arcas subject to the cxclusive use oT¥ther Unit
Ogrners that fesulis frony the installation’ use, Hiintendnde, repair, tetrioval or: #8placement of the
cha1 ging station,

3.43.4  The Association may adopt reasonable rules and regulations on
the installation and use of the charging station that do not significantly increase the cost of the
charging station or significantly decrease the efficiency or performance of the charging station.

3.4.3.5  The charging station must be installed by a person that holds a
license as an electrician and in accordance with all applicable laws and regulations, including
without limitation obtaining any necessary permits.

3.43.6  The charging station must be a certified electrical product.

3.43.7 If the Association determines that the cumulative use of
electricity in the condominivm attributable to the installation and use of charging stations
requires the installation of additional infrastructure improvements to provide the Condominium
with a sufficient supply of clectricity, the Association may assess the cost of the additional
improvements against the Unit of each Unit Owner that has, or will, install a charging station.

3.4.3.8  Each Unit Owner who has, or will, install a charging station
shall (1) maintain a homeowner liability insurance policy in an amount not less than
$1,000,000.00 that includes coverage of the charging station; and (ii) name of the Association as
a named additional uninsured under the policy with a right to 30 days’ notice of cancellation of
the policy.

3.44 Miscellaneous Areas, Equipment. Any area upon which is located
equipment or fixtures (including air conditioning compressors) which are for the exclusive use of
any particular Unit or Units and the equipment or fixtures themselves shall be Limited Common
Elements of such Unit(s).

34.5 Air-Conditioning and Heating Systems. The air-conditioning systems and
heating systems servicing a Unit are Limited Common Elements. Accordingly, the Unit Owner
shall maintain, repair and replace, at his own expense, any portions of such system in need
thercof including, but not limited to, filters, air handlers, compressors, condensers, motors, fans,
heaters and related parts.

4. Eagements and Restrictions. The following easements are hercby created (in addition to
any easements created under the Act):

4.1 Support, Each Unit, each Building and the Improvements thereat shall have an
sasement o support and necessity in favor of all other Units, the Common Elements, and any
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other structure or improvement which abuts any Unit, the Building and the Improvements
thereat.

42 Utility and Other Services: Drainage. Non-exclusive easements are reserved
under, through and over the Condominium Property as may be required from time to time for
utility, cable television, communications, digital satellite systems, security systems, and other
services, drainage and the baffle box located on the Condomintum Property in order to serve the
Condominium. A Unit Owner shall do nothing within or outside their Unit that interferes with or
impairs the provision of such utility, cable television, communications, digital satellite systems,
other satellite systems, security systems, or other service or drainage facilities or the use of these
easements. The Association shall have an irrevocable right of access to each Unit during
reasonable hours when necessary for the maintenance, repair, replacement of any of the pipes,
wires, ducts, vents cables, conduits and other utility, cable television, communications, digital
satellite systems, other satellite systems, security systems, service and drainage facilities which
are Common Elements and any other Common Elements contained in the Unit or elsewhere in
the Condominium Property, or of any portion of a Unit to be maintained by the Association
pursuant to this Declaration or as necessary to prevent damage to the Common Elements or to a
Unit or Units. Drainage systems on the Condominium Property, if any, shall be maintamed
continuously in good condition by the Association and easements are granted hereby over all
Condominium Parcels in favor of all Owners and the Association with respect thereto; provided
that such right of easement shall not unreasonably interfere with the Unit Owner’s permitted use
of its Unit. With respect to any easements set forth herein all such easements shall be for the use
and benefit of Owners, Institutional Tenders or occupants, and those claiming by, through or
under the aforesaid and for the benefit of all parties authorized for the use and enjoyment of the
Land and the Improvemerts,

4.3 Service and Utility Easements. Easements in favor of governmental and quasi-
governmental authorities, utility companies, cable television companies, ambulance or
emergency vehicle companies, mail carrier companies, over and across all roads existing from
time to time within the Condominium, and over, under, on and across the Common Elements, ag
may be reasonably required to permit the foregoing, and their agents and employees, to provide
their respective authorized services to and for the Condominium Property and the property
described in Exhibit “A” attached hereto. Also, easements as may be reasonably required for the
installation, maintenance, repair, and providing of utility services, equipment and fixtures, in
order to adequately serve the Condominium or any Unit or Common Element, or the property
described in Exhibit “B” including, but not limited to, electricity, telophones, sewer, water,
lighting, irrigation, drainage, television antenna and cable television facilities, and electronic
security. Easements through a Unit shall be only according to the plans and specifications for
the Building containing the Unit or as the Building is actually constructed, or reconstructed,
unless approved in writing by the Unit Owner of the Unit. A Unit Owner shall do nothing within
or outside his or her Unit that interferes with or impairs the utility services using or servicing
these easements. The Board or its designee shall have a right of access to each Unit to inspect
same, 10 maintain, repair or replace the pipes, wires, ducts, vents, cables, conduits and other
utility service facilities and Common Elements contained in the Unit or elsewhere in the
Condominium Property and to remove any improvements interfering with or impairing the utility
services or easements herein reserved; provided such right of access shall not unreasonably
mnterfere with the Unit Owner’s permitted use of the Unit, and except in the event of an
emergency, entry into any Unit shall be made on reasonable notice to the Unit Owner.
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4.4 Encroachments. If (a) any portion of the Common Elements encroaches upon any
Unit; (b} any Unit encroaches upon any other Unit or upon a portion of the Common Elements;
or (¢) any encroachment shall hereafter occur as a result of (i) construction of the Improvements;
(ii) settling or shifting of the Improvements; (iii) any alteration or repair to the Common
Elements made by or with the consent of the Association or Declarant, as appropriate; or (iv) any
repair or restoration of the Improvements (or any portion thereof) or any Unit after damage by
fire or other casualty or any taking by condemnation or eminent domain proceedings of all or any
portion of any Unit or the Common Elements, then, in any such event, a valid easement shall
exist for such encroachment and for the maintenance of same so long as the Improvements shall
stand.

4.5 Ingress and FEpress. A non-exclusive easement in favor of each Unit Owner and
resident, their guests and invitees, shall exist for pedestrian traffic over, through and across
sidewalks, streets, paths, walks, and other portions of the Common Elements as from time to
time may be intended and designated for such purposes and use; and for vehicular and pedestrian
traffic over, through and actoss such portions of the Common Elements as from time to time may
be paved and intended for such purposes, and such easements shall be for the vse and benefit of
Owmners, Institutional Lenders or occupants, benefit of all patties authorized to use and
enjoyment of the Land. None of the casements specified in this subparagraph (d) shall be
encumbered by any leaschold cr lien other than those on the Condominium Parcels. Any such
lien encumbering such easements (other than those on Condominium Parcels) automatically shall
be subordinate to the rights of Unit Owners and the Association with respect to such easements,

4.6 Construction; Maintenance. Declarant (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole discretion from time to time, to
enter the Condominium Property and take all other action necessary or convenient for the
purpose of completing the construction and maintenance thereof, or any part thereof, or any
Improvements, or Units located or to be located thereon.

4.7  Sales Activity. For as long as Declarant holds Units for sale in the ordinary
course of business, Declarant, its designees, successors and assigns, shall have the right to use
any such Units and parts of the Common Elements for model apartments and sales and
construction offices, to show model Units and to show the Units and the Common Elements to
prospective purchasers and tenants of Units and to erect on the Condominium Property signs and
other promotional material to advertise Units for sale or lease. During the period that there are
unsold Units offered by Declarant, no other Unit Owner or tenant at a Unit may display “For
Sale” or “For Lease™ signs or any other advertising material (i.¢., banners, bandit signs balloons
etc.,) on any portion of the Condominium Property or hold open houses in Units. Thereafter,
approval for such activities by Unit Owners or lenants must be obtained from the Association.

4.8 Future Development Easements. Declarant, for itself and it successors and/or
assigns, reserves casements over the Condominium Property as necessary to complete future
developments, it any, including construction access and wiilities.

49  Additional Hasements. Declarant (for as long as it retains control of the
Association) and the Association, thereatter, on their behalf and on behalf of all Unit Owners
(each of whom hereby appoints Declarant and the Association as its attorney-in-fact for this
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purpose), each shall have the right to grant such additional general and specific electric, gas or
other utility, water, cable television, hurricane shutters, security systems communications or
service easements (and appropriate bills of sale for equipment, conduits, pipes, lines and similar
installations pertaining thereto), or relocate any such existing easements or drainage facilities, in
any portion of the Condominium Property, as Declarant or the Association shall deem necessary
or desirable for the proper operation and mainienance of the lmprovements, or any portion
thereof, or for the general health or welfare of the Unit Owners, or for the purpose of carrying
out any provisions of this Declaration, provided that such easements or the reloeation of existing
easements will not prevent or unreasonably interfere with the reasonable use of the Units for
dwelling purposes.

4.10  Cross-Use Easements, Declarant for itself and its successors and assigns reserves
a perpetual non-exclusive ingress and egress easement across the Condominium Property for the
putpose of all development and construction activities necessary to implement the development
plan for the condominium Property.

411 Covenant. All easements of whatever kind or character, whether heretofore or
hereaftet created, shall constitute a covenant running with the Land, shall survive the termination
of the Condominium and, notwithstanding any other provisions of this Declaration, may not be
substantially amended or revoked in a way which would unreasonably interfere with its proper
and intended use and purpose. Owners do hereby designate Declarant and/or Association as
their lawful attorney in fact to execute any and all instruments on their behalf for the purposes of
creating all such easements as are contemplated by the provisions hereof,

5. Surface Water Management Svstem.

5.1 Preamble. The Condominium Property includes a surface water management
system (“SWM?”) that provides drainage of rainwater throughout the Condominium Property.
The SWM is authorized by the South Florida Masagement District (“SFWMD™) by a permit
issued, to be issued, or to be renewed from time to time by the SFWMD (the “Pemmit”). The
elements of the SWM are Common Elements.

5.2 Association Responsibility. The Association is responsible for the operation and
maintenance of the SWM as described in the Permit. The costs of such operation, maintenance,
repair and/or replacement of the SWM are Common Expenses assessed to the Unit Owners
unless such maintenance, repair or replacement is assumed by the Master Association,

5.3 Amendmenis. Any amendment of this Section 5 or to this Declaration that would
affect the SWM, conservation areas {(if any), or water management portions of the Common
Elements will be submitted to the SFWMD for a determination of whether the amendment
necessitates a modifications of the Permit.

54  Termination. In the event that the Condominium is terminated and/or Association
is dissolved, that portion of the Condominium Property that constitutes the SWM will be
conveyed to an apprepriate agency of local government. If this is not accepted, then the SWM
will be dedicated to a non~profit corporation similar to the Association,
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55  Wetland Mitigation. If wetland mitigation or monitoring is required, the
Association shall be responsible to carry out such wetland mitigation or monitoring successfully,
including all conditions of the Permit associated with wetland mitigation, maintenance, or
monitoring.

5.6 Permit. Copies of the Permit and any future SFWMD actions shall be maintained
by the Association’s registered agent for the Association’s behalf.

5.7 Enforcement by SFWMD. The SEFWMD has the right to take enforcement action,
including a civil action for any injunction or penalties against the Association to compel it to
courect any outstanding problems with the SWM facilities or in mitigation or conservation areas
under the responsibility or control of the Association.

6. Ownership,

6.1  Type of Ownership. Ownership of each Condominium Parcel may be in fee
simple or in any other estate in real property recognized by the law, subject, however, to this
Declaration and restrictions, reservations, easements and limitations of record.

6.2 Unit Owner’s Rights. Fach Unit Owner is entitled to the exclusive use and
possession of his Unit. He shall be entitled to use the Common Elements in accordance with the
purposes for which they are intended, but no such use shall hinder or encroach upon the lawful
rights of other Unit Owners, There shall be a joint use of the Common Elements and a joint and
mutual easement for that purpose is hereby created.

7. Restraint Upon Separation and Partition of Common Elements. The undivided share in
the Common Elements and Common Surplus which is appurtenant to a Unit and the exclusive
right to use all appropriate appurtenant Limited Common Elements shall not be separated
therefrom and shall pass with the title to the Unit, whether or not separately described. The
appurtenant share in the Common Elements and Common Surplus, and the exclusive right to use
all Limited Common Elements appurtenant to a Unit, except as elsewhere herein provided to the
contrary, cannot be conveyed or encumbered except together with the Unit. The respective
shares in the Common Elements appurtenant to Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part thcreof shall exist,
except as provided herein with respect to termination of the Condominium.

8. Percentage of Ownership and Shares: Voting Rights.

8.1 The undivided percentage interest in the Common Elements and Common
Surplus, and the percentage share of the Common Expenses, appurtenant to ecach Unit, is set
forth in Exhibit “C” attached heteto and made a part hereof.

8.2 Multiple Owners of a single Unit shall collectively be entitled to one (1) vote for
each Unit which vote shall be cast by the Voting Member. If a Unit is owned by one person, that
person’s right to vote shall be established by the record title to that Unit. If a Unit is owned
jointly by a husband and wife, the following provisions are applicable: (a) they may, but they
shall not be required to, designate a Voting Member; (b) if they do not designate a Voting
Member and if both are present at a meeting and are unable to concur in their decision upon any
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subject requiring a vote, they shall lose their right to vote on that subject at that meeting; ()
where they do not designate a Voting Member, and only one present at a meeting, the person
present may cast the Unit’s Vote. If a Unit is owned by more than one person who are not
husband and wife, the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit filed with the secretary of the
Association. If a Unit is owned by a corporation, the officer or employee thereof entitled te cast
the vote of the Unit for the corporation shall be designated in a certificate for this purpose, signed

‘by the president or the vice-president and attested by the secretary or the assistant secretary of

said corporation and filed with the secretary of the Association. If a Unit is owned by =
partuership, it shall designate a general partner or other partner entitled to cast the Unit’s vote by
executing a certificate to be filed with the secretary of the Association, signed by a pencral
partner of said partnership. If a Unit is owned by a limited liability company, it shall designate a
member entitled to cast the Unit’s vote by executing a certificate to be filed with the Association,
signed by the managing member of said limited partnership. The person designated in any such

- certificate shall be known as the “Voting Member”. If, for a Unit owned by more than one

person or by a corperation, a partnership or a limited liability company, such certificate is not en
file with the secretary of the Association, the vote of the Unit shall not be counted in determining
presence of a quorum or for any purpose requiring the approval of the person entitled to cast the
vote for the Unit except if said Unit is owned jointly by husband and wife. Such certificate shall
be valid until revoked or superseded by a subsequent certificate, or until a change occurs in the
ownership of the Unit.

A person or entity owning more than one Unit may be designated as a Voting Member
for each such Unit which it, he or she owns. Declarant shall be deemed an Owner and Voting
Member of and for each unsold Unit.

9. Maintenance. The responsibility for the protection, maintenance, repair and replacement
of all of the Common Elements and the Association Property (other than as specifically set forth
in this Declaration and other than certain of the Limited Common Elements that are required
elsewhere herein to be maintained by the Unit Owner) and the cost and expense of such
protection, maintenance repair and replacement shall be a Common Expense. All maintenance,
repairs and replacements of, in or to any Unit and Limited Common Elements appurtenant
thereto, whether structural or nonstructural, ordinary or extraordinary, including, without
limitation, maintenance, repair and replacement of screens, windows, the entrance door, and all
other doors within or affording access to a Unit, and the electrical (including wiring), plumbing
(including fixtures and connections), heating and air-conditioning equipment serving solely the
applicable Unit, fixtures and outlets, appliances, carpets and other floor coverings, all interior
surfaces and the entire interior of the Unit lying within the boundaries of the Unit or the Limited
Common Elements or other property belonging o the Unit Owner, shall be performed by the
Owner of such Unit at the Unit Owner’s sole cost and expense, except as otherwise expressly
provided to the contrary herein. The Unit Owner shall also maintain, repair and replace at his,
her or its sole, cost and expense, all portions of any hurricane shutter(s) that the Unit Owner may
install, upon prior written approval of the Association, including such portion of the Common
Elements, if any, to which the hurricane shutter(s) is attached, (in the event the hurricane
shutter(s) is attached to any Common Element, the Common Element to which the hurricanc
shutter(s) is attached shall become a Limited Common Element upon the attachment of said
hurricanc shutter(s), wherenpon the maintenance repair and replacement of such Limited
Common Element shall be the responsibility of the Unit Owner) which the Unit Owner installs,

766328v14 995711.0001
Declaration

13



which cost and expense shall also include the cost and expense of removal and/or reinstallation
by the Association of the hurricane shutter(s) if necessatry or required in order for the Association
to maintatn, repair, replace or protect the Common Elements or Association Property.

9.1 Common FElements. Except to the extent expressly provided to the contrary
herein (i.e., as to certain Limited Common Elements) all maintenance, repairs and replacements
in or to the Common Elements shall be performed by the Association and the cost and expense
thereof shall be charged to all Unit Owners as Common Expense, except to the extent arising
from or necessitated by the negligence, misuse or neglect of specific Unit Owners, in which case
such cost and expense shall be paid solely by such Unit Owners. For purposes hereof, Common
Elements shall include all portions of the Condominium (except interior wall surfaces)
contributing to the support of the Building, which portions shall inchude, but not be limited to,
the outside walls of the Building, chasing and load bearing columns, all of such portions of the
Units contributing to the support of the Building, all pipes, lines, wiring, facilities and conduits
located within the walls and any soffits contained within a Unit and which provide services to
more than one Unit, and any portions of any fire protection and emergency warming systems,
including sprinklers, alarms, dampers, barriers and lights contained within the physical
boundaries of and servicing a Unit. In addition, the Association shall be responsible for (i)
maintaining the exterior surfaces (defined to be those walls that are visible from the exterior of
the Building) and portions of all walls that serve to bound the balcony area contained within a
Unit; (i) the roof, including the replacement and repair; (iii) paving and electrical that are not
part of the inside of a Unit; (iv) painting the exterior of the Building and the Common Elements:
and (v) painting the exterior surfaces of the front entry doors.

9.2 Specific Unit Owner Responsibility.

9.2.1 The obligation to maintain and repair any equipment, fixtures ot other
items of property which service a particular Unit and are Limited Common Elements thereof,
(except the portions to be maintained, repaired or replaced by the Association pursuant to the
provisions bereof), shall be the responsibility of the applicable Unit Owners, individually, and
not the Association, without regard to whether such items are included within the boundaries of
the Units, provided said equipment, fixtures or other items are Limited Common Elements. The
Unit Owner shall maintain, repair and replace at his, her or its sole cost and expense, all portions
of any hurricane shutter(s) which service said Unit Owner’s Unit and are appurtenant thereto,
including such portion of the Common Elements, if any, to which the hurricane shutter(s) is
attached (in the event the hurricane shutter(s) is attached to any Common Element, the Common
Element to which the hurricane shutter(s) is attached shall become a Limited Common Element
upon the attachment of said hurricane shutter(s), which Limited Common Element maintenance,
repair and replacement shall be the responsibility of the Unit Owner) which cost and expense
shall also mclude the cost and expense of removal and/or reinstallation by the Association of the
hurricane shutter(s) if necessary or required in order for the Association lo maintain, repair,
replace or protect the Common Elements or Association Property (none of the foregoing is
intended to give any Unit Owner the right to install any hurricane shutters except in accordance
with the provisions and restrictions contained in this Declaration). The Association shall have
the right to collect and enforce such costs and charges as elsewhere provided in accordance with
this Declaration and applicable law,
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9.22 The air-conditioning and heating systems servicing a Unit are Limited
Common Elements and each Unit Owner shall maintain, repair and replace, at his own expense,
any portions of such systems servicing the Unit and contained within the Unit, including but not
limited to, filters, air handlers, compressors, condensers, motors, fans and related parts.

9.2.3 Each Unit Owner shall have the obligation to maintain, repair and replace
at the Unit Owner’s expense all fans, stoves, hot water heaters, refrigerators, appliances,
equipment, and fixtures within that Unit Owner’s Unit and each Unit Owner shall also have the
obligation to maintain, repair and replace, at the Unit Owner’s expense, all connections and
facilities within the Unit which provide or are required to provide Utility Services to the Unit,

9.2.4  Unit Owners shall not decorate or change the appearance or color of any
portion of the exterior of the Building including, without limitation, doors and balconies of the
Unit, and a Unit Owner shall secure the prior written approval of the Association with respect to
the color, type of material, setting material and other product and installation specifications, for
the installation or replacement of any flooring on any balconies prior to the installation of any
same.

9.2.5  Ugnit Owners shall promptly report to the Association any defeets in, or the
need for repairs to any Common Elements or Limited Common Elements that the Association is
required to maintain, repair or replace hereunder.,

9.2.6 No Unit Owner other than Declarant shall make any alterations in the
portions of the Building which are to be maintained by the Association, or remove any portion
thereof, or make any additions thereto, or do any work which would jeopardize the safety or
soundness of the Building or impair any easement.

9.2.7 A Unit Owner may not screen or enclose or modify any exterior balcony
within the Building and there shall be no medification of screen cages except with the priot
written approval of the Association. In addition, a Unit Owner may not install exterior lighting
on the walls or ceilings of any such balcony.

9.2.8  Any expense for the maintenance (excluding painting, as provided above),
repair or replacement relating to Limited Common Elements, balconies, screen cages on
balconies or planters shall be paid for by the Owner of the Unit to which the balcony or planter is
appurtenant, and shall not be treated as a Common Expense of the Association.

9.2.9  All Parking Spaces, uniess and until the exclusive right to use the same is
assigned to a Unit Owner, shall be Common Elements and, upon such assignment to a Unit
Owner, the Parking Space shall become a Limited Common Element. Notwithstanding that such
assigned Parking Spaces are Limited Common Elements, the Association shall perform all
maintenance, repair or replacement of such assigned Parking Spaces and all costs and expense
for such maintenance, repair or replacement shall be a Common Expense of the Association.

9.2.10 The railings on the balconies shall be Limited Common Elements of the
Units, however, the maintenance repair or replacement of all such railings on the balconies shall
be performed by the Association and afl costs and expenses for such maintenance, repair or
replacement shall be a Common Expense of the Association,
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9.3 Cost of Remedial Work. In the event that the Association performs any remedial
work on a Unit pursuant to Sections 9, 9.1, 9.2 and 9.3. or any other provision hetein, applicable
covenants or deed restrictions, the costs and expenses incurred by an Association are chargeable
to the Unit Owner and enforceable as an Assessment pursuant to Section 718.116 of the Florida
Statutes, and the Association may use its lien authority provided by Section 718.116 of the
Florida Statutes to enforce collection of the expense. The Association may also impose an
administrative charge of twenty (20%) percent of the cost of the applicable remedial work, such
surcharge to be part of the aforesaid remedial charge. No bids need to be obtained by the
Association for any of the work performed pursuant to this Paragraph and the person(s) or
company performing such work may be selected by the Association in its sole discretion.

The Association shall have a cause of action against Unit Owners to secure payment to
the Association by Unit Owners of all charges, costs and expenses to the Association that cannon
be secured as assessments, regular or special, under Florida Statute Section 718.116. The charge
shall bear interest at the highest lawful rate and shall carry with it costs and attorneys’ fees
including costs (including attorneys’ fees and costs on appeal) incurred in collection.

9.4  Access to Units. The Association has the irrevocable right of access to each Unit
during reasonable hours, when necessary for the maintenance, repair, or replacement of any
Common Elements or of any portion of a Unit to be maintained by the Association pursuant to
this Declaration or as necessary to prevent damage to the Common Elements or to a Unit. To
facilitate entry in the event of any emergency, the owner of each Unit, if required by the
Association, shall deposit a key to such Unit with the Association.

9.4.1 In addition to the Association’s right of access, the Association, at the sole
diseretion of the Board, may enter an abandoned Unit to inspect the Unit and adjoining Common
Elements; make repairs to the Unit or to the Common Elements serving the Unit, as needed;
repair the Unit if mold or deterioration is present; turn on the utilities for the Unit; or otherwise
maintain, preserve, or protect the Unit and adjoining Common Elements. For purposes of this
paragraph, a Unit is presumed to be abandoned if:

9.4.1.1 The Unit is the subject of a foreclosure action and no tenant
appears to have resided in the unit for at Jeast four (4) continuous wecks without prior written
notice to the Association; or :

9.4.1.2 No tenant appears to have resided in the Unit for two (2)
consecutive months without prior written notice to the Association, and the Association is unable
to contact the Unit Owner or determine the whereabouts of the Unit Owner after reasonable

inquiry.

942 Except in the case of an emergency, an Association may not enter an
abandoned Unit until two (2) days after notice of the Association’s intent to enter the Unit has
been mailed or hand-delivered to the Unit Owner at the address of the Owner as reflected in the
records of the Association. The notice may be given by electronic transmission to Unit Owners
who previously consented to recetve notice by elecironic transmission.
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9.4.3 Any expense incurred by an Association pursuant to this Section 9.4 is
chargeable to the Unit Owner and enforceable as an assessment pursuant to Section 718.116 of
the Florida Statutes, and the Association may use its lien authority provided by Section 718.116
of the Florida Statutes to enforce collection of the expense.

9.44 'The Association may petition a court of competent jurisdiction to appoint
a receiver to lease out an abandoned Unit for the benefit of the Association to offset against the
rental income the Association’s costs and expenses of maintaining, preserving, and protecting the
Unit and the adjoining Common Elements, including the costs of the receivership and all unpaid
Assessments, interest, administrative late fees, costs, and reasonable attorney fees,

10.  Additions Alterations or Improvements By the Association. Whenever in the judgment
of the Board, the Common Elements, or any part thereof, shall require material additions,
alterations or improvements (as distinguished from repairs and replacements) costing in excess
of One Hundred Thousand Dollars ($100,000.00) in the aggregate in any calendar year, the
Association may proceed with such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been approved by no less than sixty-six
and two-thirds (66-2/3%) percent of the total votes of the Unit Owners of the Association present
in person or by proxy at a meeting called for that purpose at which a quorum is attained. Any
such additions, alterations or improvements to such Common Elements, or any part thereof,
costing the aggregate of One Hundred Thousand Dollars ($100,000.00) or less in a calendar year
may be made by the Association without the approval of the Unit Owners. The cost and expense
of any such additions, alterations or improvements to such Commeon Elements shall constitute a
part of the Common Expenses and shall be assessed to the Unit Owners as Common Expenses,
For purposes of this Section, “aggregate in any calendar year” shall include the total debr
incurred in that year, if such debt is incurred to perform the above stated purposes, regardless of
whether the repayment of any part of that debt is made beyond that vear, The foregoing approval
shall in no event apply with respect to expenses incurred in connection with the maintenance,
repair or replacement of existing Common Elements or Association Property.

11. Additions, Alterations or Improvements by Unit Owners.

[1.1 Consent of the Board. No Unit Owner shall make any additional, material
alteration or improvement in or to the Common Elements, the Unit or any Limited Common
Element, including but not limited to, the installation of hurricane shutters, window boxes,
screens sliding glass doors, enclosure of balcony areas, awnings, trellises, satellite dish or
antennae, except to the extent specifically required to be permitted by law, or anty other change to
the physical appearance of the Building or terraces, patio arcas, balconies, porches or roof areas.
No Unit Owner shall make any addition, alteration or improvement in or to the interior of the
Unit without the prior written consent of the Board, Any request by a Unit Owner for consent by
the Association to any addition, alteration or improvement, shall be in writing and shall be
accompanied by plans and specifications or other details as the Association may deem
reasonably necessary in connection with its determination as to whether or not it will approve
any such addition, alteration or improvement, but the Association’s approval as to same may be
granted or withheld in the Association’s reasonable discretion, and in any event shall not be
granted if same would defrimentally affect the architectural design of the Condominium
Property, but shall not be withheld in a discriminatory manner. The Board shall have fhe
obligation to answer any written request by a Unit Owner for approval of such an addition,
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alteration or improvement in such Unit Owner’s Unit within thirty (30) days after such request
and all plans and additional information requested are received, and the failure to do so within
the stipulated time shall constitute the Board’s consent. The Association, through action of the
President, may extend the thirty (30) day review period to meet unforeseen or emergency
circumstances. All additions, alterations or improvements made by a Unit Owner shall be made
in compliance with all laws, rules, ordinances, and regulations of all governmental authorities
having jurisdiction, and with any conditions imiposed by the Association with respect to design,
structural integrity, aesthetic appeal, construction details, or otherwise. A Unit Owner making or
causing to be made any additions, alterations or improvements agrees, and shall be deemed to
have agreed, for such Unit Owner, and the Unit Owner’s heirs, personal representatives,
successors, and assigns, as appropriate, to hold the Association and all other Unit Owners
harmless from any liability or damage to the Condominium Property and expenses arising
therefrom. Each Unit Owner shall be solely responsible for and shall maintain all exterior
additions, alterations or improvements in a first class condition and in good working order as
originally approved by the Association. A Unit Owner making or causing to be made any such
additions, alterations or improvements agrees, and shall be deemed to have agreed, for such
Ownmner, and his heirs, personal representatives, successors and assigns, as appropriate, to hold the
Association, Declarant and all other Unit Owners harmless from and to indemnify them for any
liability or damage to the Condominium and/or Association Property and expenses arising
therefrom, and shall be solely responsible for the maintenance, repair and insurance thereof from
and after the date of installation or construction thereof as may be required by the Association.

Unit Owners may install Declatant approved or Board approved hutricane shutters conforming to
Board-adopted hurricane shutter specifications adopted by the Board, upon the prior written
consent of the Board or Declarant. With regard fo the instaflation of hurricane shutters, the
Board shall adopt hurricane shutter specifications for the Building, which specifications shall
comply with the applicable governmental building code, including without limitation all local
City of Hollywood building codes, and which shall include, but not be limited to, color, style and
other factors deemed relevant by the Board. Unit Owners shall be responsible for properly
installing their hurricane shutters when weather conditions so require. Notwithstanding the
foregoing, no hurricane shutters may be placed over window or door openings of a Unit until
such time as there is a tropical storm watch or hurricane watch issued by the National Weather
Center or other recognized weather forecaster for Broward County. All hurricane shutters must
be removed within forty-cighth (48) hours after such watch or waring has been lified. The
Association shall have the right, but not the obligation, to install or remove such approved
hurticane shutters, whether on or within the Common Elements, Limited Common Elements,
Units or Association Property, upon the issuance of a hurricane warning, or in order to preserve
and protect the Condominium Property and Association Property, in the Association’s sole
discretion, for any Unit in which the Unit Owner is absent or has not installed said shutters,
without the Unit Owner’s permission. The installation, replacement and maintenance of
hurricane shutters in accordance with the specifications adopted by the board shall not be
deemed a material alteration or substantial addition to the Common Elements and same shall
only require Board approval. The Association shall not refuse to approve the installation or
replacement of hurricane shutters conforming to the specifications adopted by the Board.

'The Board may appoint an architectural control committee to assume the foregoing functions on
bebalf of the Board and to make recommendations to the Board.
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11.2  Life Safety Systems. No Unit Owner shall make any additions, alterations or
improvements to the Life Safety Systems. Association shall not make any additions, alterations
or improvements to the Life Safety Systems without the prior consent of the appropriate
governmental authority if so required. No lock, padiock, hasp, bar, chain or other devise or
combination thereof shall be installed or maintained at any time on or in connection with any
door on which panic hardware or fire exit hardware is required. Stairwell identification and
emergency signage shall not be altered or removed by any Unit Owner whatsoever or by the
Association with the Association obtaining the consent of the applicable governmental authority
having jurisdiction over same. All means of egress must permit unobstructed travel at all times.
No barrier including, but not limited to personally, shall impede the free movement of ingress
and egress.

113  Additions, Alterations or Improvements by Declarant. The foregoing restrictions
of this Section 11 shall not apply to Declarant owned Units. Declarant shall have the additional
right, without the consent or approval of the Board or other Unit Owners to (i) make alteratiens,
additions or improvements, structural and non-structural, interior and exterior, ordinary and
extraordinary, in, to and upon any Unit owned by it and Limited Commeon Elements appurtenant
thereto (including, without limitation, the removal of walls, floors, ceilings and other structural
portions of the Improvements, and the combining of all or any part of any number of Units that
are adjacent to each other into one Unit); and (ii) expand, alter or add to all or any part of the
Recreational Areas. Any amendment to this Declaration (and any zoning or other governmental
approvals required in connection therewith) required by a change made by Declarant pursuant to
this Section shall not be deemed a material altering of this Declaration in a manner that is
adverse to Unit Owners oz prospective Unit Owners (contract purchasers of Units) under the Act
or the rules and regulations adopted with respect thereto, This Section shall not apply to matters
under Section 718.110(4) or 718.110(8), Florida Stafutes.

12. Changes to Declarant Owned Units. Declarant reserves the right to make alterations or
improvements in the interior design or layout of any Declarant owned Unit and in any Common
Elements within or adjacent to the Units as necessary to implement such changes to the Unit;
provided, however, that the percentage interest in the Common Elements and share of the
Common Surplus and Common Expenses of any Units shall not be changed by reason thereof.

13.  Limitation Upon Liability of Association. Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the Association shall not be liable to
Unijt Owners for injury or damage, other than for the cost of maintenance and repair, caused by
any latent condition of the Condominium Property. Further, the Association shall not be liable
for any such injury or damage caused by defects in design or worlamanship or any other reason
connected with any addilions, alterations or improvements done by or on behall of any Unit
Owners regardless of whether or not same shall have been approved by the Association. Further,
the Association shall not be lizble to any Unit Owner or tenant or to any other person or entity
for any property damage, personal injury, death or other liability on the grounds that the
Association did not obtain or maintain insurance (or carned insurance with any particular
deductible amount) or any particular matter where (a) sach fnsurance is not required hereby or
(b) the Association could not obtain such insurance at reasonable costs or upon reasonable terms.

14, Determination of Associalion Common Expenses and Assessments. The Board shall
from time to time, and at least annually, prepare and adopt a budget for the Condomintum,
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determine the amount of Assessments for Association Common Expenses payable by the Unit
Owners to meet the Association Common Expenses of the Condominium, and allocate and
assess such expenses ameng the Unit Owners, in accordance with the provisions of the
Condominium Act, this Declaration and the Bylaws. The Association shall notify all Unit
Owmers, in writing, of the amount and due dates of the Assessments for Association Common
Expenses payable by each of them, which due dates shall not be less than ten (10) days from the
date of such notification. In the event any Assessments for Association Common Expenses are
made in equal periodic payments as provided in the notice from the Association, such periodic
payments shall automatically continue to be due and payable in the same amount and frequency
as indicated in the notice, unless and/or until: (a) the notice specifically provides that the periodic
payments will terminate upon the cecurrence of a specified event or the payment of a specified
amount, or (b) the Association notifies the Unit Owner in writing of a change in the amount
and/or frequency of the periodic payments. Any budget adopted by the Board shall be subject to
change to cover actual expenses at any time, in conformance with applicable provisions of the
Bylaws, in the event the expenditure of funds by the Association is required that cannot be made
from the regular Assessments for Association Common Expenses, the Association may make
special Assessments for Association Common Expenses, which shall be levied in the same
manner as herein before provided for regular Assessments for Association Common Expenses
and shall be payable in the manner determined by the Board as stated in the notice of any special
Assessment for Association Common Expenses. The specific purpose or purposes of any special
Assessment for Association Cormmon Expenses shall be set forth in the written notice of such
Assessment sent or delivered to each Unit Owner, and the funds collected pursuant to the special
Assessment shall be used only for the specific purpose or purposes set forth in such notice.
However, upon completion of such specific purpose or purposes, any excess funds shafl be
considered Common Surplus and may, at the discretion of the Board, either be returned to the
Unit Owners or applied as a credit towards future assessments.

15. Monetary Defaults and Collection of Assessments.

15.1  Liability for Assessments. A Unit Owner, regardless of how title is acquired,
including without limitation a purchaser at a judicial sale, shall be liable for all Assessments
coming due while he is the Unit Owner, and except as hereinafter provided in Section 15.6 shall
be jointly and severally liable for all unpaid Assessments, interest, late fees, remedial work costs,
and attorneys’ fees and costs owed by the prior Unit Owner of the Unit, without prejudice to any
right the Unit Owner may have to recover from the prior Unit Owner any Assessments paid by
the Unit Owner. The Assessments shall include regular and special Assessments for Common
Expenses, and other Assessments which may be payable to the Association by a Unit Owner
pursuant to the Condominium Act, this Declaration, the Articles, or the Bylaws.

15.2 Late Charges and Inferest. If any Assessment is not paid within ten (10) days
after the due date, the Association shall have the right to charge the defaulting Owner a late
charge at the then highest rate allowed by law, plus interest at the then highest rate of interest
allowable by law. All Assessments shall be due on the first (1*) day of each month. The
Association, in its sole discretion, may waive the payment of any or all late charges or intercst.

153  Lien for Assessments. The Association has a lien on each Condominium Parcel
for any unpaid Assessments, late charges, interest, costs, remedial work cost, and attorneys' fees
and costs incurred by the Association incident to the collection of the Assessment or enforcement
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of the lien, and for all sums advanced and paid by the Association for taxes and payment on
account of superior mortgages, liens or encumbrances in order to preserve and protect the
Association’s lien. The lien is effective from and shall relate back to the recording of this
Declaration. The lien is in effect until all sums secured by it have been fully paid or until the lien
is barred by law. The claim of lien shall secure all unpaid Assessments, late charges, interest,
remedial work costs, attorneys’ fees and costs, and sums advanced and paid by the Association
for taxes and payment on account of superior mortgages, liens or encwmbrances in order to
preserve and protect the Association’s lien, which are due upon and which may accrue
subsequent to the recording of the claim of lien and prior to entry of a final judgment of
foreclosure. The claim of lien must be signed and acknowledged by an officer or authorized
agent of the Association. Upan payment in full of all sums secured by the lien, the person
making the payment is entitled to a satisfaction of the lien.

154 Collection and Foreclosure. The Association may bring an action in its name to
foreclose a lien for Assessments in the manner a mortgage of real property is foreclosed and may
also bring an action to recover a money judgment for the unpaid Assessments without waiving
any claim of lien, and the applicable Unit Owner shall be liable to the Association for all costs
and expenses incurred by the Association in connection with the collection of any unpaid
Assessments, and the filing, enforcement, and/or foreclosure of the Association’s lien, including
reasonable attorneys' fees and costs, and all sums paid by the Association for taxes and on
account of any other mortgage, lien, or encumbrance in order to preserve and protect the
Association’s lien. However, no foreclosure judgment may be entered until at least thirty (30)
days after the Association gives written notice to the Unit Owner of its intention to foreclose its
lien to collect the unpaid Assessments, and other sums secured by the claim of lien. The notice
must be given by delivery of a copy of it to the Unit Owner or by certified or registered mail,
return receipt requested, addressed to the Unit Owner at his last known address, and upon such
mailing, the notice shall be deemed to have been given and the court shall proceed with the
foreclosure action and may award attorneys’ fees and costs as permitted by law. If, after diligent
search and inquiry, the Association cannot find the Unit Owner or a mailing address at which the
Unit Owner will receive the notice, the court may proceed with the foreclosure action and may
award attorneys' fees and costs as permitted by law, The notice requirements of this subsection
are satisfied if the Unit Owner records a notice of contest of lien as provided by the
Condominium Act. The notice requirements of this Section shafl not apply if an action to
foreclose a mortgage on the Unit is pending before any court, if the Association’s rights would
be affected by such foreclosure, and if actual, constructive, or substitute service of process has
been made on the Unit Owner, The Board is authorized to settle and compromise any claims the
Association may have against a Unit Owner if the Board deems a settlement or compromise
desirable,

15.5 Rental and Receiver. If a Unit Owner remains in possession of his Unit and the
claim of len of the Association against his Unit is foreclosed, the court, in its discretion, may
require the Unit Owner to pay a reasonable rental for the Unit, and the Association is entitled to
the appointment of a recciver to collect the rent.

15.6  Liability of Mortgagee, Lien or Judicial Sale Purchaser for Assessment. Unless
the Condominium Act provides otherwise, when the mortgagee of a first mortgage of record of
an Institutional Lender, obtains title to the Condominium Parcel by a purchase at the public sale
resulting from the first mortgagee's foreclosure judgment in a foreclosure suit in which the
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Association has been properly named as a defendant junior lienholder, or as a result of a deed
given in lieu of foreclosure, such Institutional Lender who acquires title shall be liable for the
unpaid Assessments, interest, late charges, fines, fees and attorney’s fees and costs attributable to
the Condominium Parcel which became due prior to acquisition of title as a result of the
foreclosure or deed in lieu thereof. An Institutional Lender acquiring title to a Unit as a result of
a foreclosure or deed in lieu thereof may not, during the period of its ownership of such Unit,
whether or not such Unit is unoccupied, be excused from the payment of some or all of the
Common Expenses coming due during the period of such ownership. The new owner, from and
after the time of acquiring such title, shall be liable for payment of all future Assessments for
Common Expenses and such other expenses as may be assessed to the Condominium Parcel,
including without limitation special Assessments. Any person who acquires an interest in a
Condominium Parcel through foreclosure of a first mortgage of record of an Institutional Lender,
or deed in licu thereof, including, without limitation, persons acguiring title by sale, gift, devise,
operation of law or by purchase at a judicial or tax sale, shall be liable for all wnpaid
Assessments and other monies due and owing, including without limitation attorneys’® fees and
costs, by the former Unit Owner to the Association, and shall not be entitled to occupaney of the
Unit or enjoyment of the Common Elements or Association Property until such time as atl
unpaid Assessments and other monies have been paid in full.

15.7 Assignment of Claim and Lien Rights. The Association, acting through its Board,
shall have the right to assign its claim and lien rights for the recovery of any unpaid Assessments
and any other monies owed to the Associatien or to any Unit Owner or group of Unit Owners ot
to any third party.

15.8 Unpaid Assessments — Estoppel Certificate. Within fifteen (15) days after request
by any Unit Owner, or any Institutional Lender holding, insuring, or guaranteeing a mortgage
encumbering an Unit, or any person or entity intending to purchase a Unit or provide a mortgage
loan encumbering a Unit, the Association shall provide a cerlificate stating all Assessments and
other monies owed to the Association by the Unit Owner with respect to the Condominium
Parcel. Any person other than the Unit Owner who relies upon such certificate shall be protected
thereby,

15.9  Apnplication of Paymenis. Any payments made to the Association by any Unit

"Owner shall be applied in accordance with Condominium Act.

15.10 Declarant’s Guarantee and Liability for Assessments Declarant shall be excused
from the payment of the share of the Common Expenses and Assessments relating to Units it 1s
offering for sale, for a period beginning with the recording of this Declaration and ending the
earlier of the date upon which Unit Owners other than the Declarant control the Board or one
year from the first day of the following month in which this Declaration is recorded in the Public
Records (the “Guarantee Expiration Date’), provided that the regular monthly Assessments for
Common Expenses equally imposed on each Unit Owner other than Declarant shall not increase
during such period over the amount shown in the initial budget for the Association, which is .
restated following this section, and provided further that Declarant shall be obligated to pay any
amount of Commen Expenses actually incurred during such period and not produced by the
Assessments at the guaranteed level receivable from Unit Owners. The Guarantee Expiraticn
Date may be unilatera{ly extended by Declarant for one or more successive periods of one year
each until such time as Declarant does not own any Units in the Condominivms. For purposes of
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this Section, income to the Association other than Assessments shall not be taken into account
when determining the deficits to be funded by the Declarant. No funds recetvable from Unit
purchasers or Owners payable to the Association or collected by the Declarant on behalf of the
Association, other than regular periodic Assessments for Common Expenses as provided in this
Declaration and dizclosed in the Estimated Operating Budget referred to above, shall be used for
the payment of Common Expense prior to the expiration of such period. This restriction shall
apply to funds including, but not limited to, capital contributions or start-up funds collected from
Unit purchasers at closing. The stated dollar amount of the guaranteed maximum assessments
for each Unit is as follows:

Unit Monthlv Assessment
Building 5800
2N $951.01
28 $048.83
3N $§951.01
35 $048.83
Penthouse $1,454.19
Building 6000
2N $851.01
25 $648.83
IN $051.01
33 $948.83
Penthouse §1,494,19
Building 6100
2N $051.01
25 5048.83
3N $051.01
3S $048.83
Penthouse §1,494.20

15.11 Condominium Working Capital Fund. A contribution to the working capital fund
in the amount of two (2) monthly Assessments shall be payable to the Association at the time of
closing. This contribution is not to be considered maintenance payments or funds of the

~ Association, but rather as a purchaser’s share of the initial expenses of the Condominivm itself.

In addition to the above, the Condominium working capital fund may be used for purposes of
emergency needs, initial items and non-recurring capital expenses,

16. . Association. In order to provide for the administration of this Condominium, the
Association has been organized as a not-for-profit corporation under the Laws of the State of
Florida, and the Asscciation shall administer the operation and management of the
Condominium and underteke and perform all acts and duties incidental thereto in accordance
with the terms, provisions and conditions of this Declaration, the Articles, Bylaws, and the rules
and regulations promulgated by the Association from time to time.
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17.  Restraint Upon Assignment of Shares in Assets, The share of a member in the fonds and
assets of the Association cannot be assigned, hypothecated or transferred in any manner except
as an appurtenance to his Unit.

18, Approval or Disapproval of Matters. Whenever the approval, consent or decision of the
Unit Owners is required upon any matter, whether or not the subject of an Association meeting,
such decision shall be expressed in accordance with the Articles, Bylaws and the Condominium
Act, as applicable.

19.  Acts of the Association. Unless the approval or action of the Unit Owners, and/or a
certain specific percentage of the Board, is specifically required in this Declaration, the Articles
or Bylaws, applicable rules and regulations or applicable law, all approvals, consents, or actions
required or permitted to be given or taken by the Association shall be given or taken by the
Board, without the consent of the Unit Owners, and the Board may so approve and act through
the proper officers of the Association without a specific resolution. The approval ot consent of
the Association or the Beard shall be evidenced by a written instrument signed by any director or
officer of the Association. When an approval, consent or action of the Association is permitted to
be given or taken, such approval, consent or action may be conditioned in any manner the
Association deems reasonably appropriate.

20.  Management Company. The Master Association shall have the right to contract for the
management and maintenance of the Master Property (including the Master Common Property)
and/or the Condominium Property, and to authorize a management agent or company to assist
the Association in carrying out its powers and duties as set forth herein. However, the
Association and its officers shall retain at all times the powers and duties granted to it by this
Declaration, the Articles, Bylaws and the Condominium Act, -

21, Membership. The record owner(s) of all Units in the Condominium shall be members of
the Association, Membership as to each Unit shall be established, and transferred, as provided
by the Articles and the Bylaws.

22.  Insurance. The insurance, other than title insurance, which shall be carried upen the
Condominium Property and the Association Property and the property of the Unit Owners shall
be governed by the following provisions:

221  Purchase, Custody and Payment of Policics.

22.1.1 Purchase. All insurance policies purchased by the Association shall be
issued by an insurance company austhorized to do business in Florida.

22.1.2 Named Insured. The named insured on all policies purchased by the
Association shall be the Association, individvally and as agent for Unit Owners covered by the
policy, without naming them, and as agent for their mortgagees, without naming them. The Unit
Owners and their mortgagees shall be deemed additional insureds.

22.1.3 Custody of Policies and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer on account of casualty to any portion of the
Condominium Property or the Association Property shall be paid to the Insurance Trustee (if
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appointed}), and all policies and endorsements for cassalty losses shall be deposited with the
Insurance Trustee (if appointed).

22.1.4 Copies to Unit Owners or Institutional Lenders. One copy of each
insurance policy or a certificate evidencing same, and all endorsements thereon, shall be
furnished by the Association upon request to each Unit Owner or Institutional Lender who holds
a mortgage upon a Unit covered by the policy.

22.1.5 Personal Property and Liability. Unit Owners shall obtain and maintain
insurance at their own expense for personal property within the Unit, their Limited Common
Elements, improvements to the Unit, the floor, walls, ceiling coverage, electrical fixtures,
appliances, water heaters, water filters, built-in cabinets, countertops, window trcahments,
including without limitation curtains, drapes, blinds, hardware and similar window trealment
components, or replacements of any of the foregoing which are located within the boundaries of
the Unit and serve only such Unit and any other requirements under the Condomintum Act.

222 Coverage.

22.2.1 Casualty. All Buildings and Improvements upon the Condominium
Property and all Association Property are to be insured in an amount equal to one hundred
(100%) percent of the then current replacement value (excluding foundation, excavating costs,
and other items normally excluded from coverage) as determined by the Association’s casualty
insurance company. Such coverage shall afford protection against:

222,11 Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement.

22.2.1.2 Such other risks as from time to time shall be customarily
insured against with respect to Building and Improvements similar in construction, location and

use, including but not limited to vandalism and malicious mischief, and all other risks normally

covered by a standard "All Risk" endorsement, where available,

22,2.1.3 The hazard insurance policy shall cover, among other
things, all of the Units within the Condominium including, but not limited to, partition walls,
doors, stairways, kitchen cabinets and fixtures, built-in kitchen appliances, electrical fixtures, and
bathroom cabinets and {ixtures, all ag originally supplied or having a value not in excess of that
originally supplied as a standard item by Declarant. The hazard insurance policy shall not
include any improvements made in any Unit having a value in excess of that originally supplied
as a standard item by Declarant, or any additional furniture, furnishings, or other personal
property installed or brought into a Unit, from time to time, by the Unit Owners or residents of a
Unit, or their guests or invitees, or any floor, wall or ceiling coverings within any Unit,

22.2.2 Liability, Comprehensive general public liability insurance covering loss
or damage resulting from accidents or occurrences on or about or in connection with the
Condominium Property or the Association Properiy or adjoining driveways and walkways, or
any work, matters or things related to the Condominium Property or the Association Property or
this Declaration and its exhibits, with such coverage as shall be required by the Association and
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with cross liability endorsement to cover liabilities of the Unit Owners as a group to any Unit
Owner, and vice versa,

22.2.3 Tidelity Bonds. The Association shall obtain blanket fidelity bonds for all
officers, directors, frustees and employees of the Association and all other persons handling or
responsible for funds of or administered by the Association. Furthermore, where the Association
has delegated some or all of the responsibility for the handiing of funds to a management
company, such bonds shall be required for its officers, employees and agents handling or
responsible for funds of, or administered on behalf of, the Association. The total amount of
fidelity bond coverage required shall in no event be less than maximum funds that will be in the
custody of the Association or ils management agent at any one time or in an amount not less than
the minimum sum required by law, Notwithstanding the foregoing, unless an Institutional
Lender otherwise requires fidelity bond coverage, such coverage will not be required unless and
until the Condominium consists of greater than thirty (30) Units.

22.2.4 Tlood Insurance Workman's Compensation Insurance and Such Other
Insurance. The Association shall determine from time to time to be desirable, or as may be
required by law and as ig customarily obtained with respect to condominivms similar in
construction, location, and use to this Condominium, such as, where applicable, contractual and
all written contract insurance, employers' lability insurance and comprehensive automobile
liability insurance.

L]

When appropriate and obtainable, each of the foregoing policies shall waive the
msurer's right to: (i) subrogation against the Association and against the Unil Owners
individually and as a group, (ii) any pro rata clause that reserves to the insurer the right to pay
only a fraction of any loss if other insurance carriers have issued coverage upon the same risk,
and (iii) avoid liability for a loss that is caused by an act of one or more directors of the
Association or by one or more Unit Owners; and shall provide that such policies may not be
cancelled or substantially modified (except for increases in coverage for limits of liability)
without at least ten (10) days' prior written notice to the Association and to the holder of a first
mortgage encumbering any Unit in the Condominium which is listed as a scheduled helder of a
first mortgage in the insurance policy.

22,3 Premiums. Premiums for insurance policies purchased by the Association shall be
paid by the Association as a Commeon Expense, except that any increase in any insurance
premium occasioned by misuse, occupancy or abandenment of a Unit or its appurtenances or of
the Common Elements or the Association Property by a particular Unit Owner, or by a resident
of any Unit, or by a member of their families or their guests or invitees, may be assessed against
and paid by that Unit Owner, Premifums may be financed in such manner as the Board deems

appropriate.

22.4 Insurance Trustee. All insurance policies obtained by or on behalf of the
Association shall be for the benefit of the Association, the Unit Owners and their mortgagees, as
their respective interests may appear, and shall provide that all proceeds covering property losses
shall be paid to the Insurance Trustee which may, but need not, be designated by the Board. The
Insurance Trustee must be either a financial institution or trust company with FDIC Insurance
and with offices in the State of Florida. The Insurance Trustee shall not be liable for payment of
premiusns, nor for the renewal of the sufficiency of policies, nor for the failure to collect any
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insurance proceeds. The duty of the Insurance Trustee shall be to receive such proceeds as are
paid and to hold the same in trust for the purposes clsewhere stated herein, and for the benefit of
the Unit Owner and their respective mortgagees in the following shares, but such shares necd to
be set forth on the records of the Insurance Trustee.

22.4.1 Ingured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the same as the
undivided shares in the Common Elements appurtenant to each Unit.

22.4.2 Mortgagees. No mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have the right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds, except for actual distributions thereof made to the Unit
Owner and mortgagee pursuant to the provisions of this Declaration,

22.5  Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to, or for the benefit of, the beneficial owners in the following
manner.

22.5.1 Expense of the Trust. All expenses of the Insurance Trustee shall be first
paid or provisions made therefore,

22.5.2 Reconstruction or Repair. If the damage for which the proceeds are paid is
to be repaired or recenstructed, the remaining proceeds shall be paid to defray the costs thereof
as elsewhere provided. Any proceeds remaining after defraying such costs may be held by the
Association to defer operating expenses or be distributed to the beneficial owners thereof,
remittances to Unit Owners and their mortgagees being payable jointly to them.

22.5.3 Failure to Recopstruct or Repair. If it is determined in the manner
elsewhere provided that the dimaged Building and/or Unit for which the proceeds are paid shall
not be reconstructed or repaired, the remaining proceeds shall be distributed to the beneficial
owners, remittances to Unit Owners and their mortgagees being payable jointly to them.

22.5.4 Cetificate. In making distribution fo Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the Association executed by
the President and Secretary as to the names of the Unit Owners and mortgagees together with
their respective shares of the distribution.

22.6  Damage Not Covered. The cosl to repair any damage caused to a Common
Element or other property owned by the Association by a Unit Owner or Unit which is not
covered by insurance, including lack of coverage due to a deductible, shall be the responsibility
of and shall be paid by said Unit Owner causing the damage. The cost of any damage to a Unit
not covered by insurance caused from a source outside the Unit, which source of damage is
under the control and management of the Association, and said damage is through no negligence
on the part of the Asscciation, shall be borne by the Unit Owner sustaining the damage.

227  Association as Agent. The Association is hereby imrevocably appointed agent for
each Unit Owner and for the holder of a mortgage or other lien upon a Unit and for each owner
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of any other interest in the Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver releases upon the payment of
claims.

22.8  Notice of Pogsible Inadequate Insurance Coverage. In any legal action in which
the Association may be exposed to liability in excess of insurance coverage protecting it and the
Unit Owners, the Association shall give notice of any excess exposure within a reasonable time
to all Unit Owners who may be exposed to the Hability and they shall have the right to intervene
and defend.

22.9  Unit Owner Coverage. Fach Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies insuring the property lying within the
boundaries of their Unit and for their personal liability arising in the use of their own Unit and
other areas of the Common Elements for which they have exclusive use, Fach Unit Owner shall
provide the Association with a copy of a binder, a policy or other proof satisfactory to the
Association of said insurance coverage,

Every hazard insurance policy issued or renewed to an individual Unit Owner
shall provide that the coverage afforded by such policy is excess over the amount recoverable
under any other policy covering the same property. Each insurance policy issued to an
individual Unit Owner providing such coverage shall be without rights of subrogation against the
Association. All real or personal property located within the boundaries of the Owner’s Unit,
which is excluded from the coverage provided by the Association as required herein, shall be
ingured by the individual Unit Owner.

22.10 Benefit of Mortpagees. Certain provision in this Section 22 entitled “Insurance”
are for the benefit of mortgagees of Units and may be enforced by such mortgagees.

22.11 Insurance Trustee Optional. The Board shall have the option in its discretion of
appointing an Insurance Trustee hereunder, which Insurance Trustee shall meet the requirements
contained in Section 22,4 herein. If the Association fails or elects not to appoint such Insurance
Trustee, thc Association will perform directly all obligations imposed upon such Insurance
Trustee by this Declaration. Fees and expenses of any Insurance Trustee are Common Expenses.

22.12 Presumption as to Damapged Property. In the event of a dispute or lack of
certainty as to whether damaged property constitutes a Unit(s) or Common Elements, such
property shall be presumed to be Common Elements.

23, Reconstruction or Repair -~ After Casualty.

23.1 Determination to reconstruct or vepair. In the event of damage (o or destruction of
the Insured Property as a result of fire or other casualty, the Board shall arrange for the prompt
repair and restoration of the Insured Property and the Insurance Trustee (if appointed) shall
disburse the proceeds of all insurance policies to the contractors engaged in such repair and
restoration in appropriate progress payments.

Notwithstanding the above, if seventy five (75%) percent or more of the Insured Property
is substantially damaged or destroyed and if Unit Owners owning sixty-five (65%) percent of the
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applicable interests in the Common Elements duly and promptly resolve not to proceed with the
repair or restoration thereof and a majority of Institutional First Lenders approve such resolution,
the Condominium Property will not be repaired and shall be subject to an action for such
appropriate relief as may be allowed by law instituted by the Association, any Unit Owner,
mortgagee or lienor, as if the Condominium Property were owned in common, in which event
the net proceeds of insurance resulfing from such damage or destruction shall be divided among
all the Unit Owners in proportion to their respective interests in the Common Elements (with
respect to proceeds held for damage to the Insured Property other than that portion of the Insured
Property Iying within the boundaries of the Unit), and among affected Unit Owners in proportion
to the damage suffered by each such affected Unit Owner, as determined in the sole discretion of
the Association (with respect to proceeds held for that portion of the Insured Property lying
within the boundaries of the Unit); provided, however, that no payment shall be made to a Unit
Owner until there has first been paid off out of his share of such fund all mortgages and llen on
his Unit in the order of priority of such mortgages and liens.

Whenever in this Section the words “promptly repair” are used, it shall mean that repairs
are to begin not more than sixty (60) days from the date the Insurance Trustee (if appointed)
notifies the Board and Unit Owners that it holds proceeds of insurance on account of such
damage or destruction sufficient to pay the estimated cost of such work, or not more than ninety
(90) days after the Insurance Trustee (if appointed) notifies the Board and the Unit Owners that
such proceeds of insurance are insufficient to pay the estimated costs of such work. The
Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its
president and secretary to determine whether or not the damaged property is to be reconstructed
or repaired.

23.2  Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original improvements and then applicable
building and other codes, portions of which are attached hereto as exhibits, or if not, then
according to plans and specifications approved by a majority of the Unit Owners, and if the
damaged property is one or more Buildings containing Units, by the Unit Owners of all Units,
the plans for which are to be altered, which approval shall not be unreasonably withheld.

23.3  Responsibility. If the damage is only to those parts of a Unit for which the
responsibility of maintenance and repair is that of the Unit Owner, the Unit Owner shall be
respousible for reconstruction and repair after casualty, which shall be effected promptly and in
accordance with guidelines established by the Board. In all other instances, the responsibility of
reconstruction and repair after casuvalty shall be that of the Association.

23.4  Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association, or it at any time during or after
the reconstruction and repair the funds for the payment of the costs thereof are insufficient,
Assessments shall be made against the Unit Owners, in sufficient amounts to provide funds to
pay such costs. Such Asscssments on account of damage to the Insured Property shall be in
propertion to all of the Owners’ respective shares in the Common Elements.

23.5 Disbursement. The proceeds of insurance collected on account of a casualty, and
the sums collected from Unit Owners on account of such casualty, shall constitute a construction
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fund which shall be disbursed in payment of the costs of reconstruction and repair in the
following manner and order:

23.5.1 Association — Lesser Damage. If the amount of the estimated costs of
reconsiruction and repair which are the responsibility of the Association is less than One
Hundred Thousand ($100,000) Dollars, then the construction fund shall be disbursed in payment
of such costs upon the order of the Board ; provided, however, that upon request to the Insurance
Trustee (if appointed) by an institutional first mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the construction fund, such fund shall be disbursed
in the manner provided below in the reconstruction and repair of major damage.

23.5.2 Association — Major Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association is more than One
Hundred Thousand ($100,000) Dollars, then the construction fund shall be disbursed in payment
of such costs in the manner contemplated by Section 23.5.1 above, but then only upon further
approval of an architect qualified to practice in Florida and employed by the Association to
supervise the work.

23.5.3 Unit Owners. If there is a balance of insurance proceeds after payment of
all costs of reconstruction and repair that are the responsibility of the Association, this balance
shall be distributed to each Unit Owner, by check made payable jointly to such Unit Owner and
its respective mortgagee(s).

23.5.4 Surplus. It shall be presumed that the first monies disbursed in payment of
costs of reconstruction and repair shall be from insurance proceeds. If there is a balance n a
construction fund after payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of the fund in the manner
elsewhere stated; except, however, that the part of a distribution to a beneficial owner which is
not in excess of Assessments paid by such Owner into the construction fund shall not be made
payable to any mortgagee.

23.5.5 Certificate. Notwithstanding the provisions herein, the Insurance Trustee
shall not be required to determine whether or not sums paid by Unit Owners upon Assessments
shall be deposited by the Association with the Insurance Trustee, nor to determine whether the
disbursements from the construction fund are to be upon the order of the Association or upon
approval of an architect or otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the amount to be paid, nor to determine
whether surplus funds to be distributed .are less then the Assessments paid by Unit Owners.
Instead, the Insurance Trustee may rely upon a certificate of the Association executed by its
President and Secretary as to any or all of such matters and stating that the sums to be paid are
due and propetly payable, and stating the name of the payee and the amount to be paid; provided,
however, that when a mortgagee is herein required 1o be named as payee, the Insurance Trustee
shall also name the mortgagee as payee of any distribution of insurance proceeds to a Unit
Owner and further provided that when the Association or a mortgagee which is the beneficiary of
any insurance policy, the proceeds of which are included in the construction fimd, so requires,
the approval of an architect named by the Association shall first be obtained by the Association
for disbursements in payment of costs of reconstruction and repair.
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23.6  Insurance Trustee Optional. The Board shall have the option in its discretion of
appointing an Insurance Trustee hereunder. If the Association fails or elects not to appoint such
Insurance Trustee, the Association will perform directly all obligations imposed upon such
Insurance Trustee by this Declaration. Fees and expenses of any Insurance Trustee are Common
Expenses.

24. Condemnation and Eminent Domain.

24,1 Representation by Association. The Association shall represent the Unit Owners
in any condemnation or ¢minent domain proceedings or in negotiations, settlements and
agreements with the condemning or taking authority for acquisition of the Common Elements or

the Association Property, or any part thereof, and for such purpose each Unit Owner appoints the -

Association as the Unit Owner’s attorney-in-fact.

24.2  Deposit of Awards with Insurance Trustee. The taking of any Condominium
Property or Association Property by condemnation or eminent domain proceedings shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be proceeds from
insurance on account of the casualty and shall be deposited with the Insurance Trustee. Even
though the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards
with the Insurance Trustee;, and in the event of a failure to do so, in the discretion of the
Association, a special Assessment shall be made against a defaulting Unit Owner in the amount
of his award, or the amount of that award shall be set off against the sums hereafter made
payable to that Unit Owner.

24.3  Determination Whether to Continue Condominium. Whether the Condominium
will be continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after casualty. For this purpose,
the taking by eminent domain also shall be deemed to be a casualty.

244  Disbursement of Funds. If the Condominium is terminated after condemnation or
eminent domain proceedings, the proceeds of the awards and special Assessments will be
deemed to be Condominivm Property and shall be owned and distributed in the manner provided
for insurance proceeds if the Condominium is terminated after a casualty, If the Condominium is
not terminated after condemnation or eminent domain proceedings, the size of the Condominium
will be reduced, the Unit Owners of condemned or taken Units will be made whole and the
property damaged by the taking will be made useable in the manner provided below, The
proceeds of the awards and special Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the Insurance Trustee after a
casualty.

24,5  Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and discretion of the
Association), the award for the taking of a portion of the Unit shall be used for the following
purposes in the order stated and the following changes shall be effected in the Condominium:

24.5.1 Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall be assessed
against the Unit Owner of the Unit. The Association shall have the right to collect and enforce
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such costs and charges as elsewhere provided in accordance with this Declaration and applicable
law. ‘

24,52 Distribution of Surplus. The balance of the award, if any, shall be
distributed to the Unit Owner of the Unit and to cach mortgagee of the Unit, the remittance being
made payable jointly to the Unit Owner and mortgagees.

24.6  Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size
of a Unit that, it cannot be made habitable, the award for the taking of the Unit shall be used for
the following purposes in the order stated and the following changes shall be effected In the
Condominium:

24.6.1 Payment of Award. The award shall be patd first to all Institutional
Lenders in an amount sufficient to pay off their mortgages due from those Units which are not
tenantable; and then jointly to the Unit Owners and mortgagees of Units not tenantable in an
amount equal to the market value of the Unit immediately prior to the taking and with credit
being given for payments previously reserved for Institutional Lenders; and the balance, if any,
to repairing and replacing the Comumon Elements. ‘

24.6.2 Addition to Common Elements. The shares in the Common Elements
appurtenant to the Units that continue as part of the Condominium shall be adjusted to distribute
the ownership of the Conmon Elements among the reduced number of Unit Owners. This shall
be done by restating the shares of contimuing Unit Owners in the Common Elements as
elsewhere provided in this Declaration.

24.6,3 Adjustment of Shares in Comimon Elements. The shares in the Common
Elements appurtenant to the Units that continue as part of the Condominium shall be adjusted to
distribute the ownership of the Common Elements among the reduced number of Unit Owners.
This shall be done by restating the shares of continuing Unit Owners in the Comumon Elements as
elsewhere provided in this Declaration.

24.6.4 Assessments, If the amount of the award for the taking is not sufficient to
pay the market value of a condemned ox taken Unit to the Unit Owner and to recondition the
remaining portion of the Unit for use as a part of the Common Flements, the additional funds
required for those purposes shall be raised by Assessments against all of the Unit Owners who
will continue as owners of Units after the changes in the Condominium effected by the taking.
The Assessments shall be made in proportion to the shares of those Unit Owners in the Common
Flements after the changes effected by the taking.

24.6.5 Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit and the
Association within thirty (30) days after notice of a dispute by any affected party, such value
shall be determined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon an average of their
appraisals of the Unit. A judgment upon the decision rendered by the arbitrators may be entered
in any court of competent jurisdiction in accordance with the Florida Arbitration Code. The cost
of arbitration proceedings shall be assessed against all Unit Owners, including Owners who wili

766328v14 995711.0001
Declaration

32



not continue after the taking, in proportion to the applicable percentage shares of such Owners as
they exist prior to the adjustments to such shares effected pursuant hereto by reason of the
taking.

24.7  Talking of Common Elements or Association Property. Awards for the taking of
Common Elements or Association Property shall be used to make the remaining portion of the
Common Elements or Association Property useable in the manner approved by the Board,;
provided that if the cost of the work shall exceed the balance of the funds from the awards for the
taking, the worlk shall be approved in the manner elsewhere required for further improvement of
the Common Elements or Association Property. The balance of the awards for the taking of
Common Elements or Association Property, if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after adjustment of these shares on account of
the condemnation or eminent domain proceedings. If there is a mortgage on a Unit, the
distribution shall be paid jointly to the owner and the mortgagee(s) of the Unit.

24.8  Amendment of Declaration, The changes in Units, in the Common Elements and
in the ownership of the Common Elements that are affected by condemnation shall be evidenced
by an amendment of the Declaration of Condominium that need be approved only by a majority
of the Board.

25.  Use Restrictions, The use of the property of the Condominium shall be in accordance
with the following provisions:

25.1 Units.

25.1.1 Residential Use and Occupancy, Each of the Units shall be occupied and
used as a single family residence only, and not for business, commercial or other purposes, A
Unit owned by an individual, corporation, partnership, trust or their fiduciary may only be
occupied by the following persons, and such persons’ Immediate Family Members, provided that
the Unit Owner or other permitted occupant must reside with his/her Immediate Family Member:
{a) the individual Unit Owner, (b) an officer, director, stockholder, employee or designee of such
corporation, (¢} a partner, employee or designee of such partnership, (d) the fiduciary or
beneficiary of such trust, or () permitted occupants under an approved lease of the Unit, as the
case may be. Occupants of an approved leased Unit must be the following persons and such
persons’ Immediate Family Member who reside with them: (A) an individual tenant, (B) an
officer, director, stockholder, employee or designee or a corporate tenant, (C)} a partner,
employee or designee of a partership tenant, or (D) a fiduciary or beneficiary of a fiduciary
tenant. Under no circumstances may more than one family reside in a Unit at one time. In no
event shall occupancy (except for temporary occupancy by visiting guests) exceed two (2)
persons for each bedroom contained in a Unit, including convertible portions of any Units. The
term “temporary occupancy” as used herein shall mean occupancy of the Unit not to exceed
thirty (30) days in any three (3) month period. '

“Immediate Family Member” means the Unit Owner’s spouse, same-sex spouse,
children, parents, grandparents, siblings or the children, parents, grandparents and giblings of the
Unit Owner’s spouse.  As used herein, “guests” or words of similar import shall include only
those persons who have a principal residence other than the Unit. Unless otherwise determined
by the Board, a person(s) occupying a Unit for more than thirty (30) days in any three (3) month
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period without the Unit Owner or a member of his/her family being present shall not be deemed
a guest but, rather, shalt be deemed a tenant for purposes of this Declaration (regardless of
whether a lease exists or rent is paid) and shall be subject to the provisions of this Declaration
which apply to tenants. Any guest who resides in a Unit with the Unit Owner being present for
more than 30 days must be registered with and approved by the Association, The purpose of this
paragraph is to prohibit the circumvention of the provisions and intent of this Section and the
Board, shall enforce, and the Unit Owners shall comply with, same with due regard for such
purpose.

25.1.2 Leases. No portien of a Unit (other than the entire Unit) may be rented.
The Association must approve all lease applications and leases. Also, a Unit Owner shall be
prohibited from leasing the Unit for more than two (2) times within a twelve (12) month period
with a minimum term of six {6) months and no more than twelve (12) months. Leases must be
renewed annually and approved by the Association. The Association shall have the right to
require a security depoesit, a background check of the applicant (including criminal history, prior
residential history, credit and financial history), a lease approval fee, a plumbing inspection of
the Unit at the Owner’s expense, and that a substantially uniform form of lease be used and
copies of all leases shall be provided to the Association. All occupants and tenants must be
screened by the Association and approved prior to the nccupant or tenant residing in the Unit;
otherwise the Association shall have the power to eviot such ocoupant or tenant, The lease or
rental shall not release the Unit Owner from any obligation under this Declarati on, and either the
tenant or the Unit Owner shall have the tight to use the facilities and Common Elements to the
exclusion of the other party. Regardless of whether or not expressed in the applicable lezse, if
any, all Unit Owners shall be jointly and severally liable with their tenants to the Association for
any amount which is required by the Association to effect such repairs or to pay any claim for
injury or damage to property cansed by the negligence of the tenant or for the acts and omissions
of the tepant(s) or occupant(s) (whether or not subject to a lease) which constitute a violation of]
or non-compliance with, the provisions of this Declaration and of any and all tules and
regulations of the Association. All leases shall comply with and be subject to the provisions of
this Declaration, Articles Bylaws, Association’s rules and regulations, and the Condominium Act
and the provisions of same shall be deemed expressly incorporated into any lease of a Unjt. Al
leases shall be subordinate to any lien filed by the Association against the Condominium Parcel,
This Subsection shall also apply to renewals of leases of a Unit. The Board may make
reasonable rules and regulations regarding the leasing of Uniis and the lease approval process.
For purposes of this Declaration, a lease shall be defined as any period of occupancy by a person
or persons other than the immediate family members of the Unit Owner, regardless of whether
there is a wrilten lease agreement or any consideration paid to the Unit Owner. Immediate
Family Members who are not on listed on the certificate of tifle to the Unit may be evicted the
same manner as a tenant if the Immediate Family violates this Declaration or the Rules and
Regulations of the Association. In the event the Unit Owner fails to pay the Association any
Assessment when the same become due, upon the tenant’s receipt of the Association’s
notification demanding that the tenant’s rent be paid to the Association, the tenant must direct the
future rent payments to the Association until such time as the Association directs tenant to
redirect rent payments to the Unit Owner. The rent collected by the Association will offsct the
delinquent Assessment. In the event tenant fails to redirect the payments of rent to the
Association and instead continues to pay rent to the Unit Owner, tenant shall becomne obligated
along with the Unit Owner to pay the delinquent Assessments to the Association, irrespective of
any rent payments that tenant may already have made to Unit QOwner. In addition, the
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Association may issue notices under 83.56 of the Florida Statutes (as may be renumbered from
time to time) and may sue for eviction vnder 83.59-83.625 as if the Association were the
landlord under Part I of Chapter 83 of the Florida Statutes,

25.1.3 Restriciions on Sales and Gifis.

251.3.1 No Unit Owner may dispose of a Unmit or any interest
therein by sale, gift or any other type of conveyance unless otherwise set forth in this Declaration
without the prior written approval of the Association. A Unit Owner intending to make a bona
fide sale, gift or conveyance of his or her Unit or any interest therein shall give to the
Association notice of such intention, together with the name and address of the intended
purchaser or transferee and such other information concerning the intended purchaser or
transferce as the Associalion may reasonably require, including a copy of the purchase coniract
or other conveyance documents. The Association shall have the right to require a background
check (including criminal history, prior residential history, credit and financial history) of the
purchaser, transferee and/or occupants 18 years or older, a sale approval fee and/or transfer fee,
All purchasers, transferees and occupants 18 years or older must be approved and screened prior
to the purchaser, transferee and/or occupant resides in the Unit, purchases the Unit or takes title
to the Unit. Within no more than 30 days after receipt of such notice and information, the
Association must either approve or disapprove the proposed sale or transfer of title to the Unit.
If approved, the approval shall be stated in a certificate executed by the President and one of the
other officers of the Board and shall be delivered to the purchaser or transferee. If the
Association disapproves a proposed sale or transfer of title, the Association shall send the Unit
Owner a statement indicating such disapproval and the sale or transfer shall not be closed. Any
sale, transfer or closing on a Unit made in violation of this Section shall be voidable and the
Association may invoke any remedies provided by law, including but not limited to the initiation
of immediate eviction proceadings to evict the unauthorized person(s) in possession of the Unit.
The Association shall be entitled to reimbursement of all reasonable attorneys” fees and costs
incurred by enforcing this Section, The Association shall have the power to adopt and amend the
Association’s rules and regulations with respect to the approval of prospective purchasers or
transferees of a Unit and the factors that will be used by the Association to determine whether to
approve the progpective purchaser or (ransferee.

25.13.2 The Association shall not have a duty to provide an
alternate purchaser nor shall it assume any responsibility for the denial of a sale application if the
denial is based upon, including without limitation, any of the following factors:

25.1.3.2.1 The person seeking approval (which shall
include all proposed occupants) has been convicted of a felony involving violence to persons or
theft or destruction of property; a felony demonstrating dishonesty or meoral turpitude; any
criminal offense involving illegal drugs, or any criminal offense involving sexual battery, sexual
abuse or lewd and lascivious behavior,

251322 The sale, ownership, or the application for
approval, on its face, or the conduct of the applicant (including all proposed occupants),
reasonably indicates that the person seeking approval intends to conduct himself or herself in a
manner inconsistent with the Declaration, Articles, Bylaws or the Association’s rules and
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regulations or that the sale, ownership or transfer, if approved, would result in a violation of the
Declaration, Articles, Bylaws or the Association’s rules and regulations.

25.1.3.2:3 The person seeking approval (including all
occupants) has a history of disruptive behavior or disregard for the rights and property of others
as evidenced by his or her criminal history; conduct in other residences, social organizations or
associations, or by his or her conduct in this Association as an occupant of a Unit,

25.1.3.24 The person seeking approval (including all
proposed occupants) has failed to provide the information required to process the application in a
timely manner, has materially mistepresented any fact or information provided in the application
or screening process; has failed to pay any fransfer or approval fee or any payment made has
been dishonored; has failed to make an appointment for or attend the personal screening; or has
not agreed, failed to provide or refused to release the Association the background

251325 The person seeking approval (including all
proposed occupants) is finrancially unable to meet the obligations that are incumbent upon an
owner in the Association; the purchase of the Unit is beyond the financial ability of the person
secking approval; or inquiring in the financial responsibility of the person seeking approval
indicates an inability to afford the mortgage, Assessment and other Owner obligations with
respect to the Unit.

25.1.4 Deyvises. Any Unit Owner shall be free to devise such Owner’s
Unit by will or to have such Owner’s Unit pass by intestacy without the Association’s prior
approval, provided, however, that each succeeding Unit Owner is bound by and such Owner’s
Unit subject to, the provisicns of this Section 23, including without limitation the screening and
registration process set forth in Section 25.1.3. Each succeeding Unit Owner is bound by the
Declaration, Bylaws, Articles and the Rules and Regulations of the Association.

25.1.5 Guests. Unit Owners must register all guests who will reside in the
Unit for more than seven (7) days with the Association by notifying the Association of the
guesl(s)’ name. If the guest has a vehicle, then the Unit Owner must also provide the
Association with the year, make, model, tag and a copy of the vehicles registration prior to the
guest’s arrival.

25.1.6 No Division. No Unit may be divided or subdivided into a smaller
Unit or any portion therecf sold or otherwise transferred without first amending this Declaration
to reflect the changes in the Units to be affected thereby.

25.2  Exterior Appearance. Without limiting the provisions of Section 11 of this
Declaration, except for the installation of hwricane shulters permitted by the Association, no
Unit Owner shall cause or permit his balcony (except as originally constructed by Declarant) to
be enclosed, nor shall any Unit Owner cause or permit his balcony to be increased in size, the
configuration thereof altered, or awnings installed thereon, or on the exterior of any Building. No
Unit Owner shall cause or permit any doors, windows or screening on fhe exterior of his Unit 1o
be added, modified or removed, nor shall any Unit Owner in any manner change the exterior
appearance of his Unit or any Building or Common Element, except for purposes of repair or
replacement required to be made by the Unit Owner, and any such repair or replacement shall be
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in substantial conformity with that originally installed by Declarant or last approved by the
Association. No Unit Owner shall install or permit to be installed in his Unit electrical wiring,
television or radio antenna, machines or air conditioning equipment, which may protrude through
the roof or walls of his Unit or the Building. No Unit Owner shall place signs or written material
on the windows of his Unit, balcony or on the exterior of the Condominium Property. No Unit
Owner shall install any trees, shrubbery, flowers, or other landscaping on the exterior of any
Condominium Property, and no Unit Owner shall remove or alter any such landscaping installed
by the Association. Unit Owners may place tasteful patio fumniture and plants on their terraces,
balconies, garden areas, or patios, but shall keep same neat and in a sightly condition, and the
Association shall have the right to require any Unit Owner to remove any personal property
placed on any balcony or otherwise on the exterior of the Condominium Property, which the
Association deems unsightly or potentially dangerous.

253  General Instructions on Unit Owner Modifications.

25.3.1 Any change made to the exterior of any Unit must be approved by the
Association. The Association shall not refuse the request of any Unit Owner for a reasonable
accommodation for the attachment on the mantel or frame of the door of the Unit Owner of a
religious object not to exceed 3 inches wide, 6 inches high and 1.5 inches deep.

25.3.2 Unless otherwise approved by the Association, no Unit Owner may:

25.3.2.1 Change any color of the front door on a Unit.

253.2.2 Add a front screen ‘door to any Unit.

25.3.23 Change any exterior lighting fixtures.

25324 Install a front porch decoration (except season
decorations),

253.2.5 Install frent porch fencing or gating,

25.3.2.6 [nstall flower bed fencing.

25.3.2.7 [nstall any exterior wire or penetrate the exterior of

the Unit or the roof for any reason.
253.2.8 Penetrate the firewall between Units.

25328 Change any exterior door or exterior door locks unless they
arc the same type and color as the existing doors and locks.

253.2.10 Screen the balcony,

25.3.3 No Unit Owner shall modify or relocate air conditioning condensing units
nor install window air conditioners or window fans.
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254  Effect on Declarant, Association. The restrictions and limitations set forth in this
Section 25 shall not apply to Declarant or to Units owned by or leased to Declarant. The
Association shall have the power (but not the obligation) to grant relief in particular
circumstances from the provisions of specific restrictions contained in this Section for good
cause shown.

25.5 Pets. Fach Unit may house up to two (2) domestic dogs or two (2) domestic cats
(or a combination of the two). If a Unit Owner houses two (2) dogs, the combined weight may
not exceed 75 pounds. Pets shall not be kept, bred or maintained for any commercial purpose
and does not become a nuisance or annoyance to neighbors. Notwithstanding the foregoing, no
Unit Owner may keep in or on the Condominium Property any dangerous breed dogs, including
but not limited to pit bull, Rottweiler, German Shepherd, Chow, Staffordshire Terrier, Akita,
Wolf and/or Presa Canario. Any dog with a history of violent or aggressive behavior will be
determined to be a dangerous dog no matter what its pedigree. Once a determination has been
made by the Association that the dog is dangerous, the Association may require that the dog be
permanently removed from the Unit and the Condominium Property. In addition, fish and other
small animals are permitted so long as they are not kept for commercial purposes, and are
exclusively and continuously confined to cages, tanks, or other similar enclosures. Macaws and
Cockatoos or other birds which create a nuisance shall not be permitted to be kept in any Unit.
Birds may not be kept on a balcony and must be kept inside the Unit. All other pets are
prohibited. Unit Owners or tenants must pick up all solid wastes of their pets and dispose of
such waste appropriately. - All pets, including cats, must be leashed at all times when outside the
Unit. Pets may not be kept in the Common Elements or in a Limited Common Element, nor be
walked through or kept in the Association’s clubhouse, or other public areas of the
Condominium. No pets shall be allowed at any time in pool or pool areas or any lakes or parks
unless otherwise designated. No reptiles or wildlife shall be kept in or on the Condominium
Property (including Units). Without limiting the generality of Section 27 hereof, violation of the
provisions of this Subseclion shall entitle the Association to all of its rights and remedies,
including, but not limited to, the right to fine Unit Owners and/or to require, through order of the
Board, any pet to permanently removed from the Condominium Property. No pet may be kept
outside of any Unit, including without limitation on the Limited Common Elements, in the
absence of any resident of the Unit. Owner of the pet shall assume full responsibility for
personal injuries or property damage caused by such pet, whether to their Unit, any other Unit,
another pet, or any of the Condominium Property (including the Common Elements or Limited
Cominon Elements) and such Unit Owner shall indemnify the Association and hold it harmless
against any loss or liability of any kind or character whatsoever arising from or growing out of
having any animal in the Condominium. If a dog or any other pet shows aggressive behavior or
violence towards humans and/or other animals, upon written notice from the Association, such
pet will be required to be permanently removed from the Condominium Property and the Unit.
In addition, the Association shall have the right to make a special charge against the Unit Owner
or Unit for any attorneys’ fees and costs the Association incurs in requiring performance and/or
compliance of the Unit Owner or the Unit Owner’s tenant and such special charge will be
charged against the Unit as an assessment and may be collected the same as any other assessment
as set forth in the Declaration including the filing of a lien and foreclosing a lien against the Unit
for failure to pay the special charges. The Association may adopt further reasonable rules and
regulations regarding pets. '
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25.6 Common Flements. The Common Elements and Association Property shall be
used only for the purposes for which they are intended.

25.7 Nuisances. No nuisances shall be allowed upon the Condominium Property; and
Nno use or practice which is an unreasonable source of annoyance to residents or which shall
interfere with the peaceful possession and proper use of the Condominium Property by its
residents shall be permitted. All parts of the Condominium Property shall be kept in a clean and
sanitary condition and no rubbish, refuse or garbage shall be allowed to accumulate or any fire
hazard allowed to exist. No Unit Owner shall permit any use of his Unit or of the Common
Elements which will increase the rate of insurance upon the Condominium Property.

25.8 Lawful Use. No improper, offensive or unlawfil use shall be made of the
Condominium Property or any part thercof. All laws, zoning ordinances and regulations of all
governmental bodies which require maintenance, modification or repair of the Condominium
Property shall be complied with, and the responsibility for such compliance shall be the same as
the responsibility for the maintenance and repair of the property concerned.

25.9  Use of Flammables. No flammable, combustible or explosive fluids, chemicals or
other substances or propane tanks may be kept in any Unit or on the Common Elements. - No
fires, barbecue grills, hibachis, or cooking devices or other devices which emit smoke or dust
shall be allowed on any balcony. However, if any electric barbeque grills are imitially installed
on any balcony by the Declarant, such electric barbeque grills shall be permitted.

2510 Satellite Dish Antennas. No satellite dish equipment or antenna equipment may
be attached to a Unit or the Commeon Elements, Free standing satellite dishes of 18 inches or
less may be placed upon a Unit Owner’s balcony only and must be installed by a licensed
contractor, but shall not be permanently affixed thereto or to any Unit or Common Element
walls. If acceptable quality signals can be received by placing the satellite dish inside of a Unit
without unreasonable delay or unreasonable cost increase, then outdoor installation is prohibited.
Satellite dishes must not encroach upon any Association Property, Common Elements, or any
other Unit Owner’s property. Satellite dishes shall be located in a place shielded from view from
outside the Association or from other Units to the maximum extent possible; provided, however,
that nothing herein would require installation in a location from which an acceptable quality
signal cannot be received. This Section docs not permit installation on the Association Property
or Common Elements even if an acceptable quality signal cannot otherwise be received.
Satellite dishes shall be no larger nor installed higher than is absalutely necessary for reception
of an acceptable quality signal, All installations shall be completed so they do not damage the
Association Property, Common Elements cr any other Unit or in any way impair the integrity of
the Condominium Building. Satellite dishes shall be installed and secured in a manner that
complics with all applicable city and state laws and regulations and manufacturer’s instructions.
Umit Owners, prior to installation, shall provide the Association with a copy of any applicable
governmental permit, Satellite dishes may not extend beyond a railing, balcony or fence unless
no acceptable quality signal may be received from this location and prior written approval from
the Association has been obtained. Satellite dishes and any visible wiring shall be painted to
match the color of the structure to which they are attached. Any Unit Owner desiring to install a
satellite dish must complete a notification form, submit same to the Association prior to such
installation and receive the Association’s prior approval.
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25.11 Rules and Regulations. All Unit Owners shall comply with reasonable rules and
regulations concerning the use, maintenance, and appearance of, the Units and the use of the
Common Elements and Association Property, as may be made and amended from time to time
by the Association in the manner provided by the Articles or Bylaws. Copies of such regulations
and amendments thereto shall be furnished by the Association to all Unit Owners and residents
of the Condominium upon request. :

25.12 Conflict with Master Declaration. Notwithstanding any inconsistencies which
may exist between the provisions of the Master Declaration and the provisions of this
Declaration regarding the maintenance and repair responsibilitics of the Association and the
Master Association, the maintenance and repair responsibilities of the Association and the
Master Association shall be as set forth in the Master Declaration which is the controlling and
superior document.

26.  Consent of Institutional Lenders. Whenever the consent or approval of any, all or a
specified percentage or portion of the holder(s) of any mortgage(s) encumbering any
Condominium Parcel(s) or Condominium Property is required by this Declaration, the Articles,
the Bylaws, or any applicable statute or law, to any amendment of the Declaration, the Articles,
or the Bylaws, or to any action of the Association, or to any other matter relating to the
Condominium, the Association may request such consent or approval of such holder(s) by
written request sent certified mail, return receipt requested (or equivalent delivery evidencing
such request was delivered to and received by such holders). Any holder receiving such request
shall be required to consent to or disapprove the matter for which the consent or approval is
requested, in writing, by certified mail, return receipt requested (or equivalent delivery
evidencing such request was delivered to and received by the Association), which response must
be received by the Association within thirty (30) days after the holder receives such request, and
if such response is not timely received by the Association, the holder shall be deemed to have
consented to and approved the matter for which such approval or consent was requested. Such
consent or approval given or deemed to have been given, where required, may be evidenced by
an affidavit signed by an officer of the Association, which affidavit, where necessary, may be
recorded in the Public Records of the County where the Condominium is located, and which
affidavit shall be conclusive evidence that the applicable consent or approval was given as to the
matters therein contained. The foregoing shall not apply where an Institutional Lender is
otherwise required to specifically join in an amendment to this Declaration.

27. Compliance and Non-Monetary Default.

27.1  Enforcement. In the event of 4 viclation by any Unit Owner or any tenant of a
Unit Owner, occupant or any person residing with them, or their guests or invitees (other than the
nonpayment of any Assessment or other monies) of any of the provisions of this Declaration, the
Articles, the Bylaws, or the rules and regulations of the Association, the Association shall notify
the Owner and any tenant of the violation, by written notice. If such violation is not cured as
soon as 1s reasonably practical and in any event within seven (7) days after such written notice,
or if’ the violation is not capable of being cured within such seven (7) day period, if the Owner or
tenant fails to commence and diligently proceed to completely eure such violation as soon as is
reasonably practical within seven (7) days afier receipt of written demand by the Association, or
if any similar violation is thereafter repeated, the Association may, at its option:
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27.1.1 Impose a fine against the Owner or tenant as provided in Section 27.2;

27.1.2 Commence an action to enforce performance on the part of the Unit
Owner, tenant or occupant, and to require the Unit Owner, tenant and/or occupant to correct such
failure, or for such other relief as may be necessary under the circumstances, inchuding injunctive
relief

27.1.3 The Association may itself perform any act or work required to correct
such failure and, either prior to or after doing so, may assess the Unit Owner with all reasonable
costs incurred or to be incurred by the Association in connection therewith, plus a service fee
equal to ten (10%) percent of such costs, and may collect such Assessment and have a lien for
same as elsewhere provided. In connection with the foregoing, the Association may enter the
Unit Owner’s Unit where necessary, may perform any maintenance or repairs reguired to be
performed, may remove any change, alteration, addition or improvement which is unauthorized
or not maintained in accordance with the provisions of this Declaration, and may take any and all
other action reasonably necessary to correct the applicable failure;

27.1.4 Commence an action to recover damages;

27.1.5 Commence an action to evict the tenant, occupant, guest or Immediate
Family Member (who is not a Unit Owner); and/or

27.1.6 Hire an attorney and to make a charge against the Unit Owner and Unit in
the same manner as an Assessment for the costs of such reasonable attorneys’ fees and costs
incurred in requiring performance and/or compliance of the Unit Owner, Unit Ownet’s guest or
tenant, including without limitation, the cost of violation letters.

27.2  Fines. In addition to the means for enforcement provided in this Declaration,
Bylaws or rules and regulations of the Association, or by law, in the event a Unit Owner or
occupant Tails to observe and perform any of the provisions of the Declaration, the Bylaws, the
Articles, applicable rules and regulations of the Association in the rmanner required, the
Association shall have the right to impose a fine against the Unit Owner and the Unit.

27.2.1 Unit Owner Committec. The Board shall appoint a covenants
enforcement committee (“Unit Owner Committee”) which shall determine whether there is
probable cause that any of the provisions of the Declaration, the Bylaws, the Articles or the rules
and regulations of the Association are being or have been violated. The Unit Owner Commiltee
shall consist entirely of Unit Owners other than members of the Board and their spouses, which
shall be charged with conducting the hearing and rendering the decision with regard to the levy
of fines as herein provided.

27.2.2 Notice. The Association shall notify the Unit Owner, tenant or occupant
of the reported or alleged infraction or infractions. Included in the notice shall be a statement of
the provisions of the Declaration, the Bylaws, the Articles or Association rules and regulations
which have been allegedly violated and notice of the opportunity for a hearing wporr Unit
Owner’s request made within fourteen (14) days of the date of the Association sending the
notice. The notice shall also specify, and it is hereby provided that cach recurrence of the
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alleged violation of each day during which it continues shall be deemed to be a separate offense,
subject to a separate fine, all fines not to exceed the highest amount allowed by law.

27.2.3 Hearing., If a hearing is timely requested by the Unit Owner, the Unit
Owner Committee shall hold a hearing, after giving the alleged violator fourteen (14) days
written notice of the date, time and place of hearing. The Unit Owner Committee shall hear any
defense to the charges of the Unit Owner Committee or hear reasons why a fine should not be
imposed,

27.2.4 Imposition of Fine. Subsequent to any hearing, the Unit Owner
Comumittee shall determine whether there is sufficient evidence of a violation or violations as
provided herein. If the Unit Owner Committee determines that there is sufficient evidence, it
may notify the Board to levy a fine for each violation in such amount as may be permiited by the
Act. If the Unit Owner Committee determines that there is insufficient evidence, it shall
terminate the proceedings. If no hearing is requested by the Unit Owner, the Unit Owner
Commnittee shall automatically impose a fine against the Unit Owner.

27.2,5 Comumittee Approval. If the Unit Owner Committee does not agree with
the fine, the fine may not be levied.

27.2.6 Payment of Fines. Tfines shall be paid not later than thirty (30) days after
notice of the imposition thereof.

27.2.7 Application of Fines. All fnonies received from fines shall be allocated as
directed by the Board.

27.2.8 Infractions. Each day an infraction or violation occurs after the applicable
party has received notice thereof shall be deemed to be a new infraction or violation.

27.2.9 Non-exclusive Remedy. These fines shall not be construed to be exclusive
and shall exist in addition to all other rights and remedies to which the Association may be
otherwise legally entitled.

273  Negligence. A Unit Owner shall be liable and may be assessed by the Association
for the expense of any maintenance, repair or replacement rendered necessary by his act, neglect
or carclessness, but only to the extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a Unit or its appurtenances or of the
Common Elements.

274 Responsibility of Unit Gwner for Qccupants. Tenants, Guests and Invitees. Fach
Unit Owner shall be responsible for the acts and omissions, whether negligent or willful of any
person residing in his Unit, and for all guests and invitees of the Unit Owner or any such
resident, and in the event the acts or omissions of any of the foregoing shall result in any damage
to the Condominium Property or the Association Property, or any liability to the Association, the
Unit Owner shall be assessed for same as in the case of any other Assessment, limited where
applicable to the extent that the expense or Hability is not met by the proceeds of insurance
carried by the Association. Furthermore, any violation of any of the provisions of this
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Declaration, of the Articles, the Bylaws, or any rule or regulation, by any resident of any Unit, or
any guest or invitee of a Unit Owner or any resident of a Unit, shall also be deemed a violation
by the Unit Owner, and shall subject the Unit Owner to the same liability as if such violation was
that of the Unit Qwner.

27.5 Right of Association to Bvict Tenants, Occupants, Guests and Invitees, With
respect to any person present in any Unit or any portion of the Condominium Property, other
than a Unit Owner and the members of his immediate family permanently residing with him/her
in the Unit, if such person shall materially violate any provision of this Declaration, the Articles,
the Bylaws, or the Rules and Regulations, or shall create a nuisance or an unreasonable and
continuous source of annoyance to the residents of the Condominium, or shall damage or destroy
any Common Elements or Association Property, then upon written notice by the Association
such person shall be required to immediately leave the Condominium Property and if such
person does not do so, the Association is authorized to commence an action to compel the person
to leave the Condominium Property and, where necessary, to enjoin such person from returning,
The expense of any such action, inchuding attorneys' fees, may be assessed against the applicable
Unit Owner who such person was visiting, or with whose permission such person was present on
the Condominium Property, and the Association may collect such Assessment and have a lien for
same as elsewhere provided. The foregoing shall not be deemed to limit, modify, or affect any
other rights or remedies available to the Association, or any rights or remedies the Association
may have with respect to similar actions by a Unit Owner or a member of his immediate family
residing with him in the Unit.

276 Costs and Attomeys' Fees. In any legal proceedings commenced by the
Association to enforce this Declaration, the Articles, the Bylaws, and/or the rules and
regulations, as said documents may be amended from time to time; the prevailing party shall be
entitled to recover the costs of the proceeding and reasonable attorneys' fees and costs. Also, if
the Association hires an atforney to enforce this Declaration, the Bylaws, the Articles or the
Association’s rules and regulations against any Unit Owner or Unit Owner’s guest or tenant,
including without limitation the preparation of violation lctters, the Unit Owner shall be
responsible for reimbursing the Association for all reasonable attorney’s fees and costs incurred,
Any such cost or attorneys’ fees either awarded to the Association in connection with any action
against any Unit Owner or incurred by the Association while enforcing the Declaration, the
Articles, the Bylaws and/or the rules and regulations shall be assessed against the Unit Owner as
in the case of any other Assessment as provided herein.

2777  Enforcement by Other Persons, In addition to the foregoing, any Unit Owner shall
have the right to comunence legal proceedings to enforce this Declaration against any person
violating or attempting to violate any provisions herein, to restrain such violation or to require
compliance with the provisions contained herein, and the prcvatlmg party in any such action
shall be entitled to recover its reasonable attorneys' fees,

27.8  No Waiver of Rights. The failure of the Association or any Unit Owner to enforce

any covenant, restriction or any other provision of this Declaration, the Articles, the Bylaws, or

the Rules and Regulations, as the said documents may be amonded from time to time, shall not
constitute a waiver of the right to do so thereafter,

28. Amendment of Declaration and Limitations on Amendments to Articles and Bylaws.
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28.1 Amendments to Declatation by the Association. In addition to amendments
elsewhere authorized herein, and subject to limitations contained herein upon amendments, this
Declaration may be amended in the following manner:

28.1.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is considered.

28.1.2 Adoption of Amendment, A resolution adopting a proposed amendment
may be proposed by either a majerity of the Board or by not less than one-third (1/3) of the Unit
Owners. Except as elsewhere provided, approvals must be by affirmative vote of a majority of
those Unit Owners present, in person or by proxy, and voting at a duly noticed meeting of the
Association at which a quorum has bene established. Tf a Unit Owner’s right to vote has been
suspended due to nonpayment of Assessments or if the Association owns any Units, such Unit
shall not be counted towards the total number of votes necessary to approve an amendment or the
total number of voting interests necessary Lo constitute a quorum.

28.1.3 Execution and Recording. A copy of each amendment shall be attached to
a certificate of the Association cettifying that the amendment was duly adopted, which certificate
shall include the recording data identifying this Declaration and shall be executed by the
President and Secretary of the Association with the formalities of a deed. The amendment shall
be effective when such certificate and copy of the amendment are recorded amongst the public
records of the county in which the Condominium is located.

28.2  Amendment Prior to Turnover. During the period of Declarant control, this
Declaration, Articles of Incorporation or the By-Laws of the Association may be amended by
Declarant to correct an omission or error, or to effect any other amendment, except that this
procedure for amendment may not be used if such an amendment would materially and adversely
affect substantial property rights of Unit Owners, unless the affected Unit Owners consent in
writing,

28.3  Proviso. Unless otherwise provided specifically to the contrary in this
Declaration, no amendment shall change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to any Unit, or change the proportion or
percenfage by which the Owner of a Condominium Parce} shares the Common Expenses of the
Condominium and owns the Common Elements and Common Surplus of the Condominium,
(any such change or alteration being a “material amendment”, unless the record Owner(s)
thereof, and all record owners of mortgages or other liens on the Unit, shall join in the execution
of the amendment and the amendment is otherwise approved by in excess of seventy five (75%)
percent of the Voting Interest of Unit Owners. No amendment may be adopted which would
materially affect the rights or interests of mortgagees of Units, without the consent of said
mortgagees which are materially affected in cach instance, which consent may not be
unreasonably withheld, The acquisition of property by the Association and installation,
replacement and maintenance of approved hurricane shutters, if' in accordance with the
provisions of this Declaration or the Act, shall not be deemed to constitute a material alteration
or modification of the appurtenance of the Units and accordingly, shall not constitute a material
Alteration.
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No amendment may be adopted which would eliminate, modify, prejudice, abridge or
otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to
Declarant without the consent of said Declarant in each instance; nor shall an amendment make
any change in the Sections hereof entitled “Insurance,” “Reconstruction or Repair after
Casualty,” or “Condemnation,” unless the primary Institutional Lender shall join in the
amendment; without limiting the generality of the foregoing, nor shall any amendment. This
Section 28.3 may not be amended in any manner.

28.4 Required Consent. If any provision of this Declaration specifically requires the
consent of a certain percentage of the Unit Owners or Institutional Lenders to approve or
authorize any action or matter, no amendment may reduce such percentage unless the
amendment is approved by at least such specified percentage of the Unit Owners or Institutional
Lenders.

29.  Termination of Condominium. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain as more particularly provided in this Declaration,
or (i) such time as withdrawal of the Condomintum Property from the provisions of the
Condominium Act pursuant to Section 718.117(3) of the Florida Statutes, as amended from time
to time.

30, Suspension of a Unit Owner’s Right to Use Common Elements and Right to Vote. 1f a
Unit Owner is delinquent for more than ninety (90) days in paying any monetary obligation due
to the Association, the Association may suspend the right of a Unit Owner or a Unit Owner’s
occupant, licensee, invitce or tenant to use the Common Elements or any other Association
Property unti! the monetary obligation is paid. This Section does not apply to Limited Common
Elements intended to be used only by that Unit, Common Elements that must be used to access
the Unit, wtility services provided to the Unit Owner, parking spaces or elevators. The
Association may also suspend the voting rights of a Unit Owner due to such nonpayment of any
monetary obligation. Both suspensions end upon full payment of all obligations currently due or
overdue the Association, If such a suspension of use and voting rights is imposed, the
Association must impose the reasosable suspension at a properly noticed board meeting, and
after the imposition of such suspension, the Association must notify the Unit Owner and, if
applicable, the Unit’s cccupant, licensee, invitee or tenant by mail or hand delivery.

31. Miscellaneous Provisions.

31.1  Partial Invalidity, The invalidity in whole or in part of any covenant or restriction
of any section, subsection, sentence, clause, phrase, word or other provision of this Declaration,
the Articles, Bylaws, or rules and regulations of the Association shall not affect the validity of
the remaining portions which shall remain in full force and effect.

31.2  Duration. In the event any court shall hereafier determine that any provisions as
originally drafted herein viclates the rule against perpetuitics or any other rules of law because of
the duration of the period involved, the period specified in the Declaration shall not thereby
become invalid, but instead shall be reduced to the maximum period allowed under such rules of
law and for such purpose mcasuring life shall be that of the last surviving original purchaser of a
Unit.
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31.3 Notices. All notices required or desired hereunder or under the Bylaws or the
Association’s rules and regulations shall be sent via certified mail return receipt requested to the
Association ¢/o its office at the Condominium or to such other address as the Association may
hereafter designate from time to time by notice in writing to all Unit Owners, or the registered
agent as designated with the Secretary of State of the State of Florida. All notices to any Unit
Owners shall be sent via regular mail to the Condominium address of such Unit Qwner or such
other address as may have been designated by such Unit Owner from time to time, in writing, o
the Association. All notices to mortgagees of Units shall be sent to their respective addresses, or
to any other address designated by them from time to time, in writing, to the Association. Notice
given by certified mail, retum receipt requested, shall be effective the day after mailed, and
notice by any other means shall be effective upon delivery to the person being notified.
Notwithstanding anything to the contrary contained herein, notices by electronic fransmission
shall be allowed as provided in the By-laws of the Association or by applicable law.

31.4  Signature of President and Secretary. Wherever the signature of the president of
the Association is required hereunder, the signature of a vice president may be substituted
therefore, and wherever the signature of the secretary of the Association is required hereunder,
the signature of an assistant secretary may be substituted thercfore, provided, that the same
person may not execute any single instrument on behalf of the Association in two separate
capacities.

31.5 Goveming Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits amnexed
hereto or the rules and regulations adopted pursvant to such documents, as same may be
amended from time to time, said dispute or litigation shall be governed by the laws of the State
of Florida,

31.6 Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, irrespective of the number of violations or
breaches which may occur,

31.7  Gender; Phorality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular and the use of any gender shall be deemed to include
all genders.

'31.8  Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for reference, and in no way define, limit or describe the scope of
the particular document ol any provision thercof.

31.9 Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of
his/her occupancy, shall be deemed to have acknowledged and agreed that all of the provisions
of this Declaration, and the Articles and By-Laws of the Association, and applicable rules and
regulations, are fair and reasonable in &ll material respects.

31.10 Execution of Documents; Attorney-in-Fact. Without limiting the generality of
other Sections of this Declaration and without such other Sections limiting the generality hereof,
each Owner, by reason of the acceptance of a deed to such Owner’s Umt, hereby agrees to
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execute, at the request of Declarant, all documents or consents which may be required by all
governmental agencies to all Declarant and its affiliates to complete the plan of development of
the Land as such plan may be hereafter amended, and each such Owner further appoints hereby
and thereby Declarant as such Owner’s agent and attorney-in-fact to execute, on behalf an din
the name of such Owners, any and all of such documents or consents This Power of Attorey is
irrevocable and coupled with an interest. The provisions of this Subsection may not be amended
without the consent of Declarant.

31.11 Sale Activity and Declarant’s Rights. Until the date that Declarant has completed
and sold all of its Units within the Condominium, neither the Unit Owners nor the Association
shall interfere with the completion of the contemplated improvemerits and the sale of Units.
Declarant (or its duly authorized agents or assigns) may make such use of the unsold units and
the Common Elements and the facilitics within the Condominium until such date so as to
facilitate such completion and sale, including, but not limited to, the maintenance of sales offices
for the showing of the property and display of signs, billboards, placards and visual promotional
materials, and the maintenance of an administrative office. Declarant may use unsold Unit as
model Units or as sales offices for display purposes to prospective purchasers. Declarant shall
have the right to use unassigned Parking Spaces for prospective purchasers and such other parties
ad Declarant determines. The sales office personal property, model furnishings, signs and all
items pertaining to sale shall not be considered Common Elements and shall remain the property
of Declarant.  Additionally, without obtaining consent of any Tenants of Units, Declarant or its
employees or agents may be allowed access to any Unit for repairs or construction necessary in
Declarant’s opinion to complete the Units for sale,

31.12 Venue. EACH UNIT OWNER ACKNOWLEDGERS REGARDLESS OF
WHERE SUCH UNIT OWNER (i) EXECUTED A PURCHASE AND SALE AGREEMENT,
(ii) RESIDES, (iii) OBTAINS FINANCING OR (iv) CLOSED ON A UNIT, THAT THIS
DECLARATION LEGALLY AND FACTUALLY WAS EXCECUTED IN BROWARD
COUNTY. DECLARANT HAS AN OFFICE IN BROWARD COUNTY AND EACH UNIT IS
LOCATED IN BROWARD COUNTY. ACCORDINGLY, AN IRREBUTTABLE
RPRESEMUPTION EXISTS THAT THE ONLY APPROPRIATE VENUE FOR THE
RESOLUTION OF ANY DISPUTE LIES IN BROWARD COUNTY. IN ADDITION TO THE
FOREGOING, EACH UNIT OWNER AND DECLARANT AGREE THAT THE VENUE FOR
RESOLUTION OF ANY DISPUTE LIES IN BROWARD COUNTY.

31.13 Access of Declarant to Building and Units and to Reports. For as long as
Declarant remains liable to the Condominium Association or any Unit Owner, under any
warranty, whether statutory, express or implied, for any act or omission of Declarant in the
development, construction, sale and marketing of the Condominiom, then Declarant and its
agents shall have the right, in Declarant’s sole discretion, and from time to time upon the
granting of access thereto by the Condeminium Association or a Unit Owner, as the case may be,
to enter the Condominium Property for the purpose of inspecting, testing and surveying same, to
determine the need for repairs, improvements or replacements, so as to permit Declarant to fulfill
its obligations under such warranties. Failure of the Condominium Association or of a Unit
Owner o grant such access may result in the appropriate warranty being nullified and of no
further force or effect.
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For as long as Declarant remains liable to the Association or any Unit Owner
under any warranty, whether statutory, express or implied, or for any acl or omission of
Declarant relative to the development, construction, sale and marketing of the Condominium, the
Association shall furnish to Declarant all documentation prepared on behalf of the Association
concemning the inspection, testing and surveying of the Common Elements or Units relative to
analyzing such areas of compliance with all such warranties. Failure of the Association or of a
Unit Owner to provide such access to reports and/or documentation shall result in the appropriate
warranty being mollified and being of no further force or effect.

31.14 Parking Requirements. Parking requirements for the Condominium Property
promulgated by the appropriate governmental authority having jurisdiction over same shall be
complied with at all times.

31.15 Implied and Express Warranties. DECLARANT EXPRESSLY DISCLAIMS
ALL IMPLIED AND EXPRESS WARRANTIES WITH REGARD TO ANY APSECT OF
THIS CONDOMINIUM, INCLUDING THOSE OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE, EXCEPT THOSE IMPLIED WARRANTIES PERTANING
TO DECLARANT AS REQUIRED UNDER FLORIDA STATUTES SECTION 718.203.

31.16 Blocked View Trees and Shrubbery. There is no guarantee that any Unit shall
have any specific view. The (i) maturation of trees and shrubbery, (ii) construction of other
condominiums, or (iii) construction of any other improvement may partially or entirely block the
view of each Unit. Additionally, Declarant shall not be responsible for any reduction in privacy
caused by the removal or pruning of trees and shrubbery within the Condominium Property.
Unit Owners shall net eut down trees and shrubbery nor plant additional trees and shrubbery
within the Common Elements.

31.17 Construction Matters. All Units and their appurtenant Commeon Elements have
been or will be sold without any Declarant warranties whatsoever except as provided in the Act
(to the extent such warranties are not effectively disclaimed and remain in effect, if at all). Asto
such warranties, if any, and as to any claim arising from or connected with the design or
construction of any Unit(s), Limited Common Elements, or the Common Elements including,
without limitation, failure to build in accordance with any particular plans or specifications or
failure to comply with building or other codes, laws, ordinances or regulations (collectively,
“Construction Matters™), it shall be a material condition precedent to the institution of any
proceeding regarding Construction Matters that the party or parties being same shall comply with
all requests of Section 55, Florida Statutes. Without limiting the general binding effect of this
Declaration, each Owner and other person acquiring any right, title or interest in or to any Unit
shall be deemed, by virtue of the acceptance of the conveyance, grant, transfer or assignment
thereof, to be fully bound by the provisions of this Section 30.17.

31.18 Mold and Mildew. Given the climate and humid conditions in Florida, molds,
mildew, toxins and fongi may exist and/or Declarant within the Unit and/or the Condominium
Property. Each Owner is hereby advised that certain molds, mildew, toxins and/or fungi may be,
or if allowed to remain for a sufficient period may become, toxic and potentially pose a health
risk. By acquiring title to a Unit, each Owner shall be decmed to have assumed the tisks
associated with molds, mildews, toxins and/or fungi and to have released Declarant from any and
all liability resulting from same, including, without limitation, any liability for incidental or
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consequential damages (which may result from, without limitation, the inability to possess thie
Unit, inconvenience, moving costs, hotel costs, storage costs, loss of time, lost wages, lost
opportunities and/ox personal injury). Without limiting the generality of the foregoing, leaks,
wet flooring and moisture will contribute to the growth of mold, mildew, fungus or spores. Each
Unit Owner, by acceptance of a deed, or otherwise acquiring title fo a Unit, shall be deemed to
have agreed that Declarant is not responsible, and hereby disclaims any responsibility for any
illness or allergic reactions which may be experienced by the Unit Owner, its family members
and/or its or their guests, tenants and invitees as a result of mold, mildew, fungus or spores, It is
the Unit Owner’s responsibility to keep the Unit clean, dry, well-ventilated and free of
contamination.

31.19 Unit Square Footage. Each Owner, by acceptance of a deed or other conveyance
of a Unit, understands and agrees that there are various methods of calculating the square footage
of a Unit, and that depending on the method of calculation used by the architect and/or engineers,
the square footage of the Unit may vary, Additionally, as a result of in the field construction,
other permitted changes to the Unit, and settling and shifting of improvements, actual square
footage of a Unit may also be affected. By accepting title to a Unit, the applicable Owner(s)
shall be deemed to have conclusively agreed to accept the size and dimensions of the Unit,
regardless of any variances in the square footage from that which may have been disclosed at any
time prior to closing, whether included as part of Declarants promotional materials or otherwise.
Without limiting the generality of this Section, Declarant does not make any representation or
warranty as to the actual size, dimensions (including ceiling heights) or square footage of any
Unit, and each Owner shall be deemed to have fully waived and released any such warranty and
claims for losses or damages resulting from any variances between any represented or otherwise
disclosed square footage and the actual square footage of the Unit. '

31.20 Development Rights Retained by Deciarant.

31.20.1 The Declarant shail retain ownership of the Transferable
Development Rights (“T'DRs”} and Density Transfer Rights, estimated to be the equivalent of 38
residential units, which are greater than the 23 density rights commutted to the development of
Seastde Village West condomintum and Seaside Village East condominium in perpetuity. The
TDRs shall be deemed the exclusive property rights of the Declarant and may be assigned by
Declarant for use on any propetties that are not a part of the Seaside Master Association, Seaside
West and Seaside East condominiums, The Association shall, upon written request of the
Declarant or its assignee, acknowledge that the TDR’s were not conveyed to the Association.

31.20.2 Developer retaing the right to retain and transfer units to another

location for development,

31.20.3 Developer waives any right to further develop at the initial place of
development {(the location for which this Declaration is being filed), to include the air space above
the Condominivm and subsurface area below the Condominium.

- 31.204 Developer shall not compel the Association to join in any litigation
regarding the Developer’s Transferable Development Rights.
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IN WITNESS WHEREOY, Declarant has caused this Declaration to be duly executed
this /4 dayof Seplember 2018,

~ Signed, sealed and delivered
in the presence of:

Witnesgsignalure, Wy b5od  prdw oV XQ QMAQDM
55 .

Seaside Village by Vintage Homes, Inc., a
Florida corporation

2./ & \I ohn Passalac@%j
V1SS print name Lo CopPit Tts\___jPresident
' ~ o
STATE OF FL.ORIDA )
88
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state
and county ‘aforesaid to teke acknowledgements, personally appeared John Passalacqua, as
President of Seaside Village by Vintage Homes, Inc., a Florida corporation, §
to me ( } or who produced thereof to be his frec act and deed, on behalf of the company
and for the uses and purposes therein mentioned.

WITNESS my hand and official seal in this county and state last foresaid, this / ;
day of LpHvb L 2018,

/é%”/}%/ —

NOTARY PUBLIC, State of Florida

My Commission Expires:
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JOINDER AND CONSENT OF MORTGAGEE TO DECLARATION OF
CONDOMINIUM OF SEASIDE VILLAGE WEST, A CONDOMINIUM

INVESTMENT ON NORTH BEACH & ASSOCIATES, LLC, a Florida limited
liability company (the “Mortgagee™), the owaer and holder of a Mortgage dated Angust 14,
2017 and recorded August 16, 2017 under Instrument #114564424, of the Public Records of

Broward County, Florida, hereby joins in the execution of, and consents to, the Declaration of
Condominium of SEASTDE VILLAGE WEST, & condominium,

Nothing contained herein shall be deemed in any way to limit or affect the mortgage held
by the Mortgagee or the priority of the lien created thereby and the sole purpose of this Joinder
and Consent is to acknowledpe the consent of the Mortgagee to the aforesaid Declaration of
Condominium,

This instrument is executed and delivered by the undersigned pursuant to and for the
purpose of complying with §718.104(3), Florida Statutes.

Witnesses: ANVESTMENT ON NORTH BEACH

& ASSOCIATES, LLC
a Florida timited lmlzgwly_:y

M‘TZ:’H e
-
As its: Ma"ﬁﬁr /

£

GE D
Print Name: . DO/av ¥ /"f”?,élﬁ

STATE OF FLORIDA )
85
COUNTY OF BROWARD }

I HEREBY CERTIFY that on this day, before me personally appeared MICHAEL
LEVY, as Manager of SEASIDE HOLLYWOOD NORTH BEACH, LLC, a Florida limited
liability company, to me __ personally known or ____/_i_ _ who has produced
Firan Lo as identification.

WITNESS my hand and official seal in this county and state last foresaid, this 2@4 A
day of Mt&y , 2018,

C fﬁj \\\“““mmj;’lli, e liru 7”‘1""](,4'0/

s ..j”a %, NOTARY PUBLIC

Q
F % - .
F & c, \Q“m t; oS % My Commission Expires;
E Jed ,’5»-. E
§%§ o O Lo E
= P
ZO% e S E
= Ve
g ‘? I . -
Pt s oSS

.{an WQ@'QN
’;,%Q /O' LR E \5:.\
K imumfu\\\“
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JOINDER AND CONSENT OF MORTGAGEE TO DECLARATION OF
CONDOMINIUM OF SEASIDE VILLAGE WEST, A CONDOMINIUM

SEASIDE HOLLYWQOD NORTH BEACH, LLC, a Florida limited liability company
(the “Mortgagee”), the owner and holder of a Mortgage dated December 16, 2014 and recorded
December 19, 2014 in Official Records Book 51330, Page 997, of the Public Records of
Broward County, Florida, hereby joins in the execution of, and consents to, the Declaration of
Condominium of SEASIDE VILLAGE WEST, a condominium.

Nothing contained herein shall be deemed in any way to limit or affect the mortgage held
by the Mortgagee or the priority of the lien created thereby and the sole purpose of this Joinder
and Consent is to acknowledge the consent of the Mortgagee to the aforesaid Declaration of
Condominium.

This instrument is executed and delivered by the undersigned pursuant to and for the
purpose of complying with §718.104(3), Florida Statutes.

Witnesses: SEASIDE HOLLYWOOD NORTH BEACH,
LLC, a Florida limited liability company

- By: \\&QJV POAMQ—W ;//

[/\/Hff Yl pilwson e John Passalacqua, Mana
[ Y

Gl

\,.J"sm Ceprl L

(Print Name)
STATE OF FLORIDA )
:8s
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day, before me personally appeared JOHN
PASSALACQUA, as Manager of SEASIDE HOLLYWOOD NORTH BEACH, LLC, a Florida
limited lability company, to me v~ personally known or who has produced

-as identification.

WITNESS my hand and official seal in this county and state last foresaid, this

dayof _ Gep¥ewnoec )9 2018 /
Y L

N&TARY PUBLIC Y

RY 4o, WILSON G, ATKINSON
77 NOTARY PUBLIC

My Commission Expires:

_ --STATE OF FLORIDA
WEIE Commit GG233076

Ta X TR
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EXHIBIT “A”
THE LAND

A PORTION OF LOTS 11 THROUGH 24 THEREOF, BLOCK 174, “HOLLYWOOQD CENTRAL BEACH”,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 4, PAGE 20, CF THE PUBLIC
RECORDS OF BROWARD COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 23; THENCE SOUTH 2°30'15” WEST ON
AN ASSUMED BEARING ALONG THE EAST LINE OF SAID LOTS 11 THROUGH 23 A DISTANCE OF
511.91 FEET; THENCE NORTH 87°29°45"” WEST A DISTANCE OF 76,13 FEET; THENCE NORTH
2°30715” EAST ALONG A LINE 3.50 FEET EAST OF THE WEST LINE OF SAID LOTS 11 THROUGH 24
A DISTANCE OF 544.59 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 24; THENCE NORTH
87°00'15"” EAST ALONG THE NORTH LINE OF SAID LOT 24 A DISTANCE OF 66.44 FEET; THENCE
SOUTH 2°30'15" WEST A DISTANCE OF 40.02 FEET; THENCE NORTH 87°00°15" EAST A DISTANCE
OF 10.05 FEET TO THE-POINT OF BEGINNING
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DECLARATION OF CONDOMINIUM FOR
SEASIDE VILLAGE WEST, A CONDOMINIUM

EXHIBIT 'A'
CiTy OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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CERTIFICATE OF SURVEYOR

t, STEFHEN K, SEELEY, BEING A PROFESSIONAL SURVEYOR AND MAPPER, DULY AUTHORIZED TO PRACTICE IN THE STATE OF FLORIDA,
DO HERESY CERTIFY THAT THE CONSTRUCTION OF THE IMPROVEMENTS WITHIN SEASIDE VILLAGE WEST, A CONDOMINIUM, AS SHOWN
HEREON {OR ATTACHED HERETO) IS SUBSTANTIALLY COMPLETE, 90 THAT THE MATERIALS COMPRISING EXHIBITS ‘A" AND ‘B! OF THE
DECLARATION OF CONDOMINIUM, TOGETHER WATH THE PROVISIONS OF THE DECLARATION DESCRIBING THE CONDOMINIUM
PROPERTY 1S AN AGCURATE REFRESENTATION OF THE LOTATION AND DIMENSIONS OF THE IMPROVEMENTS AND SO THAT THE
IDENTIFICATION, LOCATION AND DIMENZIONS OF THE COMMON ELEMENTS AND OF EACH UNIT GAN BE DETERMINED FROM THESE
MATERIALS.

THE UNDERSIGNED FURTHER CERTIFIES THAT ALL PLANNED IMPROVEMENTS INCLUDING, BUT NOT LIMITED TO, LANDSCAPING, UTILITY
SERVICES AND ACCESS TO THEUNIT AND COMMON ELEMENTS FACILITIES HAVE BEEN SUBSTANTIALLY COMPLETED,
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STEPHEN KAGEFLEY, FOR THE FIRM

PROFESSIONAL SURVEYOR ¢ MAPPER
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EXHIBIT A
DECLARATION OF
CONDOMINIUM FOR
SCASIDE VILLAGE WEST, A

CONDOMINIUM

CITY OF HOLLYWOOD, BROWARD
COUNTY, FLORIDA

A FORTICN OF LOTS | | THROUSH 24 THEREQF, BLOCK, | 74

"HCLLYWOODR CENTRAL BEACH! ACCORDING TO THE FLAT THEREOF AS RECORDED
IN FLAT BQOK 4, PAGE 20 OF THE PUBLIC RECORDS OF BROWARD COUNTY,

BEGINNGING AT THE NORTHEAST CORMER OF SAID LOT 23; THENCE SOUTH

2°30'1 5" WEST ON AN ASSUMED BEARING ALONG THE EAST LINE OF SAID 10TS 1]
THROUGH 23 A DISTANCE OF 51 1,9 FEET; THENCE NORTH 87°2245" WEST A
DISTANGE OF 76,1 8 FEET; THENCE NORTH 23001 5" FAST ALONG A LINE 8,50 PEET
EAST OF THE WEST LINE OF BAID LOTS | | THROUGH 24 A DISTANGE OF 544,59
FEET TO A POINT ON THE NORTH LINE OF SAID LOT 24; THENCE NORTH &7°00'1 5°
EAST ALONG THE NORTIH LINE OF SAID LOT 24 A DISTANCE OF 66.44 FEET;
THENCE SOUTH 2°230'] 5* WEST A DISTANCE OF 40,02 FEET; THENCE NORTH

a7°00' 1 8" EAST A DISTANCE OF Q.08 FEET TO THE POINT OF BEGINNING,
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EXHIBIT B
DECLARATION OF CONDOMINIUM FOR

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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EXHIBIT B
DECLARATION OF CONDOMINIUM FOR

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA

£l

DALCOHY

DAL th 1233
e

°
o375 R

b 8-rd

64
SECOND FLOGR NORTH BECOND FLOOR SOUTH

PALCOHY

DESCRIPTION OF COMDOMINILUM UNIT

UHIT BOUNDARIES:
EAGH UNIT SHALL INGLUDE THAY PART OF THE BUILDIHG CONTAINING THE UNIT THAT LIES WITHIN THE FOLLUWNG POUNDARIES:

i} UPPER AND LOWER BOUNDARIES:
THE UPPER AND LOWER BOUNDARES OF THE UNIT ARE  THE FOLLOWHNG BOUNDARIER
EXTEHDED TO THEIR PLANAR INTERSECTIONS WASH THE PERIMETER BOQUNDARIES:
A)  VRPER BOUNDARIES
THE HDE?I'EONTAE]CI;LANE OF THE LOWEST SURFAGE OF THE UNFINISHED CEIUNG SLAB OF THE UNIT EXTENDED TO MEET THE PERWCTER BOUHDARIES
B} LGWER BOUNDARIE - . .
THE HORIZONTAL PLAME OF THE HIGHEST SURFACE OF THE UNFINISHED FLOOR SLAB OF THE UMIT, EXYENUED TQ MEET THE PERIMETER BOUNDARIES,
) PERIMETRICAL {IORNDARIES
THE PERIMETER BOUNDARIES OF JHE UNIT SHALL BE THE VERYICAL PLAMES OF THE UNFINISHED INTERIOR SURFACES OF THE WALLS BOUNDING THE UNIT EXTERDED 7O
THEIR PLANAR INTERSECTIONS  WITH EAGH OTHER ANO WITH THE UPPER.AND LOWER BOUNDARIES (SHOWN BY A HEAVIER SOLID UNE).

DESGRIPTION._OF "COMMON,_ELEMENT” (CE)
COMMON FLCMEMT SHALL INCLUDE:

AY  THE FORTIONS OF THE CONDOMINIIA FROPERTY WHIGH ARE NOT IMCLUDED WITHIN THE UNITS,

2 %t’:‘SEFFngrLSi TTHRUUGH UNITS FOR COMDUITS, DLCTH, FLUMAING, WIRING AND OTHER FACILITIES FOR THE FURMISHING OF U'SUITY AND OTHER SERVICES TO UNITS AND  THE
MMON El s,

G) AN EASEMEMT GF SUPPORT IN EVERY PORTION OF A UNIT WHICH CONTRIBUTES TO THE SUPPORT OF THE BUILDING

D) THE FROGERTY AND INSTALLATIONS REQUIRED FOR THE FURNISHING OF UTILITIES AND OTHER SERVICES TO MORE THAN ONE UNET OR TO THE COMMON ELEMENTS

E}  ANY PARKING SPAGE NOT DESIGNATEO AS A LIMITED COMMON ELEMENT, AS MORE FULLY SET FORTH IN THE OEGUARATION OF CONDOMMNIUM FOR "SEASIDE VILLACE WEST".

DESCRIPTION OF "LITED COMMON ELEMENT" (LCE)

UMITE GOMMON ELEMENT SHALL MEAN AMD INCLUDE THOSE COMMON FLEMENTS WHICH AR RESCRYED FOR THE USE OF A CERTAIN UM OR UMTS TO THE EXCLUSKIN OF THE
OTHER' WNITS, ‘

WOTES:
1} ELEVATIONS REFER TO NAMOMAL GEGDETC VERTIGAL DATUM OF 1926 AND ARE

IMICATED BY UPPER AND LOWER BOUNDARIES OF THE UM,
2] AL DMENSIONS SHOWN HEREQON ARE AFPROXIMATE. UMIT PERIMETER DRYWALL SHALL BE DEEMED A PART OF YHE UNIT.

w » Rl w0 an {1
GRAPHIC SCALE o om ) GIBBS LAND SURVEYORS
JOB . BNOOSE DATE SOG4 2131 HOWYWOOD BOULEVARD, SUITE 204
e el Gisiime | EXFIIBIT B frreraori  Houmvooo.n asom ganzasecs
& FCKED BY" 5 FCOND FLOOR LICENSED BUSINESS NO, 701 &




EXHIBIT B
DECLARATION OF CONDOMINIUM FOR.

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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EXHIBIT B
DECLARATION OF CONDOMINIUM FOR, |

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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DESCRIPTION QF COMDOMINILUM UNIT

UNIT HJOUNDARIES:
EAGH UMIT SHALL INCLYDE THAT PART OF THE SUILDING CONTAMING THE UMIT THAT WES WITHIN THE FOLLOWHNE BOUNDARIES:

(] UPPER AND LOWER BOUNDARIES:

THE UPPER AMD LOWER BOUNDARKES OF THE UNIT ARE ‘TMHE FOLLOWING BOUNOARIES

EXTENDED 10 THEIR PLANAR INTERSECHIONS WITH THE PERIMETER BOUNDARIES:

A)  UPPER BOUMDARIES i

THE HORIZCHTAL HLANE OF THE LOWEST SURFAGE OF THE UMERNISHED CEULING SLAB OF THE UNIT EXTENBED 70 MEET THE PERIMETER BOUMDARIES.

8) LGWER BOUNDARIES :

’ THE HORIZONTAL PLAME OF THE HIGHEST SURFADE DF THE UNFINIBHED PLODR SLAR OF THE UNIT, EXTEMDED TO MEEF THE PERMETER BOUNDARIES,

)} PERIMETRICAL BOUNDARIES

THE FERIMETER BOUNDARIES OF THE UNIT SHALL PE THE VERTIGAL FLANES OF THE UNFIMISHED HTERIOR SURFAGES OF THE WALLS BOUMDING THE UNIT EXTENDED 10
THEIR PLANAR WTERSECTIONS WITH £ACH OTHER AND WITH THE UFPER aND LOWER BOUNDARIES (SHOWH RY A HEAVER Soun LINE},

QESCRIPTION QF. "COMMON. ELEMENT., (CE)
COMMON FLFMENT SHALL INCHUDE-

A} THE PURTIONS OF THE CONDOMINIUM PROPERTY WHICH ARE NOT INCLUDED WITHIN THE UNITS,

B) EASEME:J&TS THROUGH UNITS FOR CGONDUITS, DUCTS, PLUMEING, WIRING AND OTHER FACILITIES FOR THE FURNISHING OF UTILETY AND OYHER SERVICES TO UNITS AND  THE
COMMON FLEMEMTS

C)  AM EASERENT OF SUPFORT IN EVERY PORTION OF A UNIT WHICH CONTRIBUTES T THE SUPPURT OF THE BUILDING

D) IHL PROPERTY AND INSTALLATIONS REQUIRED FOR THE FURNISHING OF UTILMES AN OTHER SERVIDES TO MORE THAN ONE URIT OR TO THE COMMON ELEMENTS

E)  ANY PARKING SPACE MNOT DESICMATED AS A LIMITED COMMON CLEMENT. AS MORE FULLY SET FORTH 1M THE DECLARATION OF CONDOMINIUM FOR "SEASIDE VILLAGE WEST'.

LIMITED COMMON ELEMENT SHALL MEAN AND INCLUDE THOSE COMMON ELEMENTS WHICH ARE RESERVED FOR YHE USE OF A CERTAIN UNIT OR UMITS TO THE EXCLUSION Of THE
OTHER UNITS,

NQIES;
1) FLEVATIONS REFER 10 MATIONA. CEODETIC VERTIGAL DATUH OF 1928 AND ARE

INDICATED BY UPPER ANWD LOWER BOUNDARIES OF THE UMIT,
2)  ALL DIMENSIONS SHOWN HEREON ARE APPROKIMAYE, UNIT PERIMETER DRYWALL SHALL BE DEEMED A PART OF THE UNIT.

- GRAPHIC SCALE (1 Fzer ) GIBBS LAND SURVEYORS
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EXH(BIT B
DECLARATION OF CONDOMINIUM FOR,

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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EXHIBIT B
DECLARATION OF CONDOMINIUM FOR.

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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DESCEIPTION, OF CONDOMENIUM UNIT

UNIT BOUNQARIES
EACH UMIT SHALL INCLUDE THAT FART OF THE BUILDING GORNTAMNG THE UMYT THAT LIES WTHIN THE FOLLOWING BOUNDARIFS:

5} UPPER AND LOWER EBIOUNDARIE S

THE UPPER AND LOWER BOUNDANIES OF THE UMIT ARE THE FOLLOWNG AOUNOARIES

EXTENDED YO THEIR PLANAR INTERSECTIONS WiTH THE PERIMETER BOURDARIES:

A)  UPPER BOUNDARIES

THE HORIZONTAL PLANE OF THE LOWEST SUAFACE OF THE UNFIMSHMED CEILING SLAB OF THE UNIT EXTENDED 10O MEET THE PERIMETER BOUNOARIES.

8)  LOWER BOUNDARIES

! THE HORJZONTAL PLANE OF THE HIGHESY SURFACE OF THE UNFINISHER FLOOR SLAB OF THE UNIT, EXTENDED TD MEEY THE PERIMETER BOUNDARIZS.

C}  PERMETRICAL BOUNDARIES

THE PERIMETER BOUNDARIES OF THE UNIT SHALL BE THE VERTICAL PLANES OF THE UNPINISHED INTERIOR SURFACES OF THE WALLS BOUNDING THE URIT EXTENDED TO
THEIR PLANAR WTERSEQRONS WITH EACH DTHER AMD WITt THE UFPER AND LOWER BOURDARIES (SHOWN DY A HEAVIER. SOLID LINE),

RESCRIPTION OF “COMMON ELEMENT' (CF)
COMMOM ELEMENT SHALL HCLUNE,

A} WL PORTIONS OF THE COMDOMINIUM PROPERTY WHICH ARE NOT IHGLUDED WITHIN THE UNITS,

H} F-}fﬁ'hﬁﬁi}jﬁ THROUGH UNITS FOR CONDUITS, DUCTS, PLUNSING, WIRINO AND OTHER FACILITIES FUR THE FURHISHING DF UTHITY AND OTHER SERVICES TO UNITS AND  THE
GOMMON ELEMENTS.

C) A EASEMENT OF SUPPORY IN EVERY FORTION GF A UNII WHICH CONTRIBUTES TO THE SUPPORT OF '[HE BUILDING

0} THE FROPERTY ANG [NSTALLATIONS AEQUIRED FOR THE FURNISHING OF UTIUTIES AND GTHER SERVIGES YO MORE THAN ONE UNIT ©R TO THE COMMON ELEMENTS:

£} ANY PARKING SPAGE NOT DESICNATED AS A LMITER COMMON ELEMENT, AS MORE FULLY SET FORTH IR THE DECLARAYION OF CONUGMIMUM FOR "BEASIDE WILLAGE WEST"

DESCRIPTION OF “LIMITED COMMON, ELEMENT" {L.CE)

UMITED COMMON ELEMENT SHALL MEAN AND INGCUGE THOSE COMMUN ELEMENTS WHICH ARE RESERVED FUR THE USE OF A CERTAW UNIT OR UMITS TO THE EXCLUSIDN OF THE
THER UNITS

HOTES:

1) ELEVATIONS REFER TO NAYIONAL OEODETIS VERTICAL DATLM OF 1920 AND ARE

INDICATER 8Y UPPER AND LOWER BOUNDARIES OF [HE UNT.
7 AL DIMENTIONS SHOWN HEREON ARE APPROXIMATE, UNIT PERIMETER DRYWALL SHALL DE DEEMED A PART OF THE UMIT,

o * 0 g %0 L]
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EXAIBIT B
DECLARATION OF CONDOMINIUM FOR

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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EXHIBIT B
DECLARATION OF CONDOMINIUM FOR,

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOR, BROWARD COUNTY, FLORIDA
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DESCRIPTION OF_ CONDOMINIUY_UNIT

UNIT BOUNDARIES;
EACH LNIT SHALL RICLUDE THAT PART QF THE BULRDING CONTAINING THE UMIT THAY LIES WITHIN THE FOLLOWING BOUNDARIES!

1} UPPEA AND LOWER BOUMOARIES:
E_UPFER AND LOWER BOUNDARIES OF THE UNIT ARE THE FOLLOWING BOUNDARIES
EXTENDED TO THEIR PLANAR INTERSECTIONS WITH THE PERIMEVER DOUNDARIES:
A)  UPPER BOUMWDARIES
) THE I‘lOﬂlZ&NJAL PLANE OF THL LOWEST SURFACE OF THE UNFINISHED CEIUNG SLAB OF THE UNIT EXTENDED 1O MEET THE PERIMETER DOUNDARIES
B} LOWER BOUNDARIES :
. THE HORIZONTAL PLANE OF THE HIGHEST SURFACE OF THE UNFIMISHED FLOOR SLAG OF THE UNIT, EXTENDED TO MEEY THE PERIMETER BOUNDARIES.
0)  PERINETRICAL BOUMDARIES
VHE FERIMETER BOUNDARIES OF THE UNIT SHALL DE THE VERTICAL PLANCS O THE UNFINISHED IMTERIOR SURFACES OF THE WALLS HOUNDMG THE LNIT EXTENPED T0
THEIR PLANAR INTCRSECTIONS  WITH FACK DTHER ANG WITH THE UPPER AMD LOWER GOUNDARIES (SHOWN BY A HEAVIER SOLID LINE).

QESCRIP HOM _OF “COMMON. ELEMENT” (CE)
COMMON ELCHENT SHALL INCLUDE:

A} [HE PORTIONS OF THE CONDOMINIUM PROPERTY WHICH ARE NOT INCLUDED WATHIN THE UNITS,

B%) MM%?fIZEMEugranOUGH UNITS FOR CONDUITS, DUCTS, PLUMDING, WIRING AND OTHER FAGILIIES FOR THE PURNISHING OF UTILITY ANU- OTHER SERVICES TO UNITS AMD  THE
i 1 S

G} AN LASLMEWT OF SURPORT B EVERY PORTION OF A UNIT WHICH CONTRIBUTES T THE SUPFORT OF THE BUILDING

£} IHE PROPERTY AND INSTALLAMIONS REGUIRED FOR THE FURMISHING OF UTILIIES AND OTHER SERWICES TO MORE THAN ONE UNIT OR TO THE COMMON ELEMENTS

E)  ANY PARKING SPACE NOT DESIGNATED AS A LIMITED COMMON ELEMENT, AS MORE FULLY BET FORTH IN THE DECLARAYION OF CONDOMINIUM FOR "SEASIOE VILLASE WEST"

DESCRICTON QF "LIMITER COMMON ELEMENT (1LCE)

LITED, COMMON TLEMENY SHALL MEAN AND iNCLUDE YHOSE COMMOR ELEMENTS WIHGH ARE RESERVED FOR THE USE OF A CERTAIN UNIT OR UNITS TO THE EXGLUSION OF The
H TS,

t £le_:s.

1) ELEVATIONS REFER TO NATIONAL GEODETIC VERTICAL DATUM OF 1929 AND ARE

INDICATED BY WPRER AND LOWER BOQUNDARIES OF THE UNFT. X
2) AL DIMENSIONS SHOWH HERECN ARE APFROXIMATE, UNIT PERIMETER DRYWALL SHALL BE QEEMED A PART OF THE UMIT.
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EXHIBIT B
DECLARATION OF CONDOMINIUM FOR

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA

AU
STAIRD [ stAms |
C.E, o
! aE, G, [ e er
o
e o Bt oS
£, £ || " ” i S G.E.
EL
GE G.E GE.
| 2
TG w COMMON ELEMENT
WF- o 10 20 40 0
GRAFPHIC SCALE ( IV FEET )
GIBBS LAND SURVEYORS
OB, 1 RNSOBS GATE, 20514 . 2131 HOLYWOOD BOULEVARD, SUTE 204
' FILE Moo > B EXH[B}T B leweriooriz HOLLYWOOD, £, 33020 (954) 923-7666
DRAVH BY: SHG CHECRED DT, She RDOr LATOUY LICENSED BUSINESS RO, 7018




EXHIBIT B
DECLARATION OF CONDOMINIUM FOR

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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EXHIBIT B

DECLARATION OF CONDOMINIUM FOR

SEASIDE VILLAGE WEST, A CONDOMINIUM
CITY OF HOLLYWOOD, BROWARD COUNTY, FLORIDA
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EXHIBIT *C”
UNIT IDENTIFICATION AND PERCENTAGE OF OWNERSHIP
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Exhibit “Declaration
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EXHIBIT “C” TO DECLARATION OF
SEASIDE VILLAGE WEST, A CONDOMINIUM

SCHEDULE OF PERCENTAGE SHARES OF OWNERSHIP
OF COMMON ELEMENTS AND COMMON SURPLUS AND
OF SHARING OF COMMON EXPENSES

Condominium Unit No, Unit Sq. | Percentage
Ft. Share
5900 BUILDING
2N : 2,185 sf | 5.9881
28 2,180 sf | 5.9744
3N 2,185sf | 5.988]
38 ' 2,180sf |5.9744
Penthouse : 3,433 sf | 9.4084**
6000 BUILDING
2N 2,185sf | 5.9881
28 _ 2,180 sf | 5.9744
3N 2,185sf | 5.9881
35 . _ 2,180 sf | 5.9744
Penthouse 3,433 sf | 9.4083
6100 BUILDING
2N ' 2,185 st | 5.9881
25 2,180 sf | 5.9744
3N 2,185 sf | 5.9881
3S 2,180 sf | 5.9744
Penthouse 3,433 sf | 9.4083
TOTAL SQUARE FOOTAGE 36,489 st | 100.00

**Rounded up by .0001

802736v1 995711.0001
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EXHIBIT “D”
 ARTICLES OF INCORPORATION

Filed January 8, 2018
Document Number N18000000254

Exhibit “Declaration
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ARTICLES OF INCORPORATION Sl fist Y [F § iy
FOR FALVAASERE ¢ o

SEASIDE VILLAGE WBST CONDOMINIUM ASSOCIATION. INC. OB,
The' undessignal] Mcorporatar, for the purpose of founing a compatstion nat far piofit pursuant
to the lirws of the State of Floriida, hereby adogts the following Articles of Intorporation:
‘ ARTICLE1 '
NAMHE AND ADDEESS
_ The fiame of fas corporation shell be Seaside Village Weet Condamintus: Associetion, e, The
prinoipal eddréss of the corporation shall bo 6024 N. Qoean Drive, Hollywood, FL, 33019, For
conVenjence, the cotpordtion shali be réfared to in this msbument as the "Association” these
Artidiss of Incarporation as the “Articles,” and the By-Laws of the Association as tho “By-Lawi ”
ARTICLY 2
_ EURPOSE
The puifiosé for which the Association is otganized is fo maintin, operate and mansge the
Assodiation togethet with thé personal and resl property thereof,

ARTICLE 3
DEFINTTIONS

The taiiis wsed in these Artisles shali hive the same definitions and meaning as thoso set forth it
the Détlaration of Condominim of Seaside Village West (the “Doclaration™) to be recotded & the
Public Reoords of Broward Courity, Florida, unlsss herein provided to the cotitrary, or unlegs the conteit
othérwize requires. T construing these Articles, the use of auy pender shall include every other pender
dnd dritity, ,

ARTICIE 4
POWERS

The poweats of the Association shall include and be governed by the following:

41 Goaeral, This Association shall have all of the common-law and statutory powers of &
eurporation fot for profit under the Laws of Florida that are not i cobflict with the provisions of these
Articles, the Declaration, the By-Laws or the Act.

4.2 - Enumerntion, The Association shall have the powers and duties set forth in the

' Act, except a3 limlted by these Articles, the By-Laws end the Declaration (to the axtent that they are ot

i codifilat with the Act), and all of the powers tud dutios reascnably nectssary o opersts the Proparty

| pufsuant to the Declaiation cod as more partionlsrly described in the By-Laws, as they may be amendsd

frome tiee to time, ingluding, it not limited to, the following:

{a) To make and collect Assessmenis and other charges against members as Unit
Ovmcrs, and to wse the procecds theéreof n the exercise of its powers and duties,

TSI 59571 L0 L
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(b To buy, own; operate, leass, scll, trade sud morigage both real aud personat
) To mdintain, repair, replace, reconstruct, add to and operato the Condominium
Property, and other propaty ssquited or loased by the Association,

(d) To purchase insurancs upon the Condeminium Propesty and insurance for the
protection of the: Assodiation, its ptilcers, directors and Unit Qwnexs.

(e To meke and amend reasousble mles snd regulations for the maittensnce,
conservation sind e of the Condaminivm Property and for the health, comfort, safety and welfare of the

- M To enforce by logal means the provisions of the Act, the Declaration, these Articles,
the By:Liws, and the Rules and Regulations for the uie of the Condominium Property, subject,
howiver, to the liinitatlen regerding assessing Units owhed by fhe Declurant for fees and expeises
mdjx‘-i:hmng’ i any way to olainis or potential claims against the Declarant as sot forth in the Declaration

ot By-Laws.

&) mcpmwmﬂmﬁﬂemmpﬁb’:wmahmdconmmmmmdm

- chiirges agalngt Unit Grwpers sod to otherwise hold, reguiste, adininister, convey, leass, maintabn, repair,

replace and sinrigage the Comdominium Propeety, including the right to gramt, modify of move
onsenienits which are pirt of &r oross the Condominium Propesty,

() To mnploy petsatingl to perform the scrvices requived for the proper operstion,

maintenancs, cérservation, and use of the Condosninivm Property,
4.3 Agsoctition Proveity, All finds and the title to all properties acquirsd by the

Assoclation and théir procieds ghall be held for the beaefit ind use of the members in accordance with
ihe provisions of the Daclarstion, thess Articles arid the ByLaws. ‘

4.4 Distribution of Income: Dissolution. The Associztion shall reaks no distribution of
income to its miabers, diredtors or officers, and upon dissolution, dli assets of the Associaticd shall be
transfesrod only to another not-for-profit corporation or a public agemcy or a4 ofherwise msthotized by
the Florida Not For Profit Corporation Stitute, :

45 Limitetion. The powers of the Association shall be subject to fnd shall be exércised
in gecardance with the proviziona hereof and of the Declaration, the By-Laws and the Act, provided that

.inﬂmevc:acfccnﬂlct,&mpwﬂsimofmmmaummlmammcofﬂmDeclamﬁmmdBy-

Laws,

ARTICLE
MEMBERS

51  Membeship, The wiembers of the Assotiation shall consist of all of the recond tifle
owners 0f Units in the Cuﬂdmninimnﬁnmthmtoﬁmo,mdaﬂmmfmimﬁDuofmCmdommjum,
shall also congist of thoge who were members at the time of such tenmination, and their successnes and
tisigos, New members shall deliver  trus copy of the recarded deed. or othet instrument of asquisition
of title to the Association.
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52  Assignment. The shitre of 3 :aember in the funds and assets of the Association cannot be
assiged, hypothecaded or transferred in any manner except as an gppurtenancs 1o the Unit for which
that share ig held

. §3.  Yaoting On all matters upon which the membership shall be entitled to vots, there shall
be only one vote for cheh Uiit, which vote shall be exercised or cast in the manner provided by the
Declaration and By-Laws. Axy person of sntity owning more then one Unit shall be entitled to oue vote
fof each Unit owned. - '

54  Mestings, The By-Laws shall provide for an aumual mesting of members, and may mwaks -
provision for fegular and specis] meatings of members other than the anmogal meetipe.

N Zey =
AR o -~
Eﬁfﬁf_‘%&mgf&mga BB ¢
) T e
The Associdtion shall have perpetual mdstenca, L b c:'o st
ARTICLE 7 ;’-’4: o 0Ty
INCORPORATOR nFE
b:{} T
The e and eddress of the Incorporator of this Corporation is: §m} ﬂ
NAME ADDRESS '
Tohn Pessalatis 6024 N. Ocean Drive, Hollywood, FL, 33019
ARTICLES
QFFICERS

The affairs of the Aszociation shall be adminjstered by the afficers holding the offices designated
in the By-Laws. Tho officers aball be elnctod by the Board of Directors of the Associstion at jis first
tiesting following the anmual meeting of the merabers of the Assivelation and shat] serve at the pleagins
of th Buaid of Directoss. The By-Laws may provide for the removal from office of offivess, for filling
vaciincies and for the duties and qualificarions of the officers. ‘The sames mnd addresscs of the officers
wha ghall serve vntl thelr successors aré designated by the Board of Dircttors are as follows;

NAME ADDRESS
President: Jobn Passalacqua 6024 N, Ocean Drive, Hollywood, FL,, 33019
Vico-Presidit: Chunk Keller 6024 N. Ooean Drive, Hollywood, FL, 33019
Secrotary-Trsdsurer; Malgobn Resnick 6024 N. Qcean Driva, Hollywood. BT, 33019
ARTICLE 9
DIRECTORS
9.1  Number.and Quilification. The propeatty, business snd affuiry of thes Astooiating ghail

be mahdged by 4 board cousisting of the number of difectars determined i the manner provided by
the By-Lews, but which shall consist of not lese then three (3) directors nor mors than five (5)
directots, mul which sholl slways be an odd munber, During Dealarant control, Directors necd net be
Usit Cwnars; provided, howevir, upen tamover, cack Director, other than my Deslarant appointed or

" élected Divector 8tiall be a Unit Qorner.

TPRAIE 995TE 2 DL

B8/va  IJOvd YET 600 969REEISAE L2:LT BlBZ/BR/16



ap/q6 35vd

82  Ditied and Powers, All of the duties and powers of the Associstion existing under the
Act; the Declimation, these Articles aid the By-Laws shall be axercised exclusively by the Bowd of
Drirectory, its sgcuts, coutractors or employees, subject anly to approval by Unit QOwnecs whea such
approval is spacifically required.

93  Blectio: Removal. Directors of the Association shall be elected st the anual mseting
of the membeis in the mannér détermined by and subject to the qualificationis set forth in thé By-
Lews. Diréotizy may bo semoved aad vacancles ou the Board of Divectors shall be filled in the
menriey provided by the By-Lows. -

94  Tgm.pf Declarsnt's Directors. The Declarant of the Association ahall appoint the
membery of the first Board of Directors and their replacements who shall hold office for the péricds
described in thie By-Laws. :

935  Figt Directors. Thnnmcsmdaddrmwoftbumsmbmcfthnﬁmﬂﬂa:dof

~ Directars, whith shall old office vmtil their sucoessors are elected and have take office, as provided in

the By-Laws; awe as follows:

NAME . ADDRES
Presideat: John Passalacqua 6024 N, Ocean Drive, Hollywood, FL, 33019
Vice-Presideit: Clack Kelior 6024 N. Oocan Drive, Hollywood, FL, 33019
Secretury-Treasorer: Malcolm Resnick 6024 N, Geean Drive, Hollywood, FL, 33019
ARTICLE 10
INDEMNIFICATION

161 Fugdenimity, TMAmiﬁmshmlhﬁmnjrywmmwmmbapmymismm
to be made 8 party o WMMWWMPMMMWWMWM
&hﬁﬁ&a@hﬂﬁﬁﬂwﬂ%@iﬁaWwﬂﬂwﬂathmmad&m,wphymm«

" dgént of the Association; sgatust expenses (ingluding attomays' fees and eppellate attomeys’ fods), jodprmierits,

mmmmmmmmmmmymwmmmmmm
sult-of ivéeeding, unless (a) & ccurt of oompetent jurisdiction detamines, efter all aviilabls appeals bave been
WummbyﬂwWMmmmmmmMmmmmmm
Tespiict to anty Crithinal action of riccending, that he had reascaable chmse to batleve his couduct wis tilawfal,
and (b} sh odut firther specifically detammuings that indemnifichtion should be deaed. The termatmation: of

- any Botlon, s ar proceeding by fadgment, arder, séttlednbat, convicion or wgson plea of nofo céitendars or iis

ciuivalsiit il not, of itself, creats a presumption thet the propesed indesug ifoa acted fraudndently, 204, with
mp@toaﬁymmmmimmpmmm&mmmm@mwmmmﬁmhmmw

aintawinl
102 Bxpenges. A direciar, officer, employco or agent of the Association shall be indérmmified and

e -lli-rmmmyaﬁmmmmgmfﬁmdmfnmm,j above,nrinda&omofaﬁy

WMmmmmmﬁmm&mmw@mm(mhmmwmm
a;:pennmmsys" faes)mmgrymdmawwbxyhmnmdbyhhnmmwﬁmihmimmdnﬂmﬁeofmy
claitn fefeerid to in Section 10,1 herin, Ammmybammhbyﬂmmaﬁmmmmmyw
m'om“maﬁﬁmmbcpddbytthMmmmmmmwiﬂl&eﬁdmnﬁﬁcaﬁnﬁmﬂcdm '

163 Advances, Expmmhmwmde&ndmga_dﬁluaﬁnhﬂmmitmmm

"&pﬁdw&emmmmmofmmm&mofMMMWMWan

available &pcaty,
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104 Misallerieoigy. The indemaificetion provided by this Article ghall not bo deaned exclusive of
eny cther rights to which thise seeking indemiificstion may be entitled vnder iny by-law, agreement, vots of
hambeis o othezswise, and shal) continue a5 to & person who has ceased to bi a directar, officer, amployes ar
agen, aiid ahiall s to the benwfit of the heirs and persons] representatives of such person,

In nd event ghall any party entitted to indamnity hisein bo deemed to have scted fraudnleantly with
mmmmm@ﬁmmmﬁwmmmmmmmmdle@ poumsad or othpr
professioral advisor ar (i) in u manmer consistent with reasonable business judgment,

105 josrance. The Associstion shiall have tho power to purchase and maintain msurance on behalf
of any peman who i or was a directar, officer, smployes o agent of the Associstion, o is or was savihs, o
thee request of the Agsociation, as a direetar, officer, cmployee or sgemt of sucther corparation, patugrship, joint
ventigre, tust or otiér ertrprisc, agaivst any liability assated against bim and fncurred by him in eny such
capacity, of arising out o i stamms e such, Whether or not the Association would have the power to indemify
hird dgainst sich Labllity under the provisions of this Article,

106 Amhesidgent Auything t the coutriry berebt hwtwithstanding, the provisions of this Articlo 10
sy 1ot be ameded witliout the prior written consent of all pérsotis whose intrrest would be sdversely

| ffoind by euch sxichdnderit,

ARTICLE {1
BY-LAWS

The first By-Laws of the Association shall b adopted by the Badrd of Dirsctors and may be
altarid, amended dr reseinded in the manmer provided in the By-Laws and the Dicolaration.

CLE 12
AMENDMENTS
Amindments to these Articies shall be proposed and adopted in the following manner:
12.1 Natice. Notics of a proposed amendment shall be insluded in the notics of any mecting

- at which the proposed amendinent is 1o be considered and stiall be otherwise given ta the time and

sigomiés provided in Chapter 617, Florida Statutes. Such notice shall contain the proposed smendment or
& sumthdty of the changes to be affectad therchy.

122 Adgption. Ametidments shall be proposed and adopied i the manner provided in
Chagiter 617, Flotida Statutes and io the Act (the latter to contro] over the former (o the extent provided

for ih the Act).

123 Limitation. No amendment shull miakc my changes in the qualifications firr menibership,
or in the voting tights urpmpertyri.gbﬂqubm,mrmychmgcsinSmﬁons4.3,4.4ar4.S of
Article 4, entitléd "Powers", withont the spprovel in writing of all members rmd the joindar of al! réeord
ownlers of mofigages upon Units, No amendment shall be mads that is in conffict with the Act, the
Ductaration of the By-Laws, fior shall my emendment make any changes which would in sny way dffect

-any of the oght#, priviloges, powers or options hereln provided i favor of or reserved to the Declarant,

ot an affiliste, shodessor or assign of the Declarant, anlesy the Doplarant shall join In the execution of the
amendment. No amendment to this Section |23 shall be ¢ffective.

124  Declarint Amendments. To the extent lawful, the Declardnt may amnend these Articles

THARISYE 9257116001
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- (NOYARY SEAL)

consistent with the provisions of the Declaration, including, the Articles of the Declargtion allowing
curtain amendmients to be efectizd by tha Declarant alane.

12,5 Recordipe. A copy of cach amendment shall be filed with the Secretary of State pursoant
to the provisions of applicable Florida law, and & copy certificd by the Secretary of State shall be
reedided in the public records of Broward Coanty, Florida,

ARIICLE 13
ADDRESS A .OF REG

The initial registersd offtce of this Comaration shall be at, with fhe privilege of having its offics
andbnmch cffices at ofiir places within or without the State of Florida, The initial registered agent of

FRICE

me mshaﬂbeLQhAP_ggmmMa]sobcamdmagmt,whosaadttmamﬁﬂﬂh'
Otaigy Drive, Hollyweed, FL, 33019,

STATE OF FLORIDA

)
L ' ) S4.
COUNTY OF BROWARD )
Thc {foregoing msmmant was  acknowisdged befare wme thiy i dziy of

2018, bchthassaléﬂq‘m,whoispmmaﬂyhxmtome or who has
{typo of identification) as identiBeation whd WIS &1 nat taks & oath.

Print Narho: r\

NOTARY PLBLY e of s
My Commission Expires:

TTtLEvE M5711.0001
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED
o chctiplindice with the laws of Florida, the following is submitted:
That desiring to organize under the laws of the State of Florida with itz principal office, as
iidicited in thi foregoing Artickss of Incarparation, in Broward County, Florida the corparntion named
in fhe sald Articles has named Yolm Pussalacqua, whose address 6024 M. Ocean Drive, Hollywood, FL,

33019, as its statutary registered agent.

cortifionis, ! Nietbby accept the same and agres to act in this capacity, and agree to comply with the
provisions of Flurida law relative fo keeping the registered office open.

' DATED tis%_ day of 55 2018-
? o4 3
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EXHIBIT “E”

BY-LAWS
OF
SEASIDE VILLAGE WEST CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Principal_Office. The principal office of the Association is 6024 N. Ocean Drive,
Hollywood, FL, 33019, or at such other place as may be subsequently designated by the
Board of Directors. All books and records of the Association shall be kept in Broward

_ County, Florida.

Fiscal Yeat. The fiscal year of the Association shall be the calendar year,

Seal. The seal of the Association shall bear the name of the corporation, the word
“Florida,” the words “Corporation Not For Profit,” and the year of incorporation.

Definitions. For convenience, these By-Laws shall be referred to as the “By-Laws” and

the Articles of Incorporation of the Association as the “Articles.” The other terms used in
these By-Laws shall have the same definition and meaning as those set forth in the
Declaration of Condominium of Seaside Village West (the “Declaration™), unless berein
provided to the contrary, or unless the context otherwise requires.

Members.

a. Annual Meeting, The annual members’ mecting shall be held on the date, at the
place and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar year and, fo the
extent possible, no later than thirteen (13) months after the last preceding annual
meeting. The putpose of the meeting shall be, except as provided herein to the
contrary, to elect Directors and to transact any other business authorized to be
transacied by the members, or as stated in the notice of the meeting sent to Unit
Owners in advance thereof.

b. Special Meetings. Special members’ meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board of Directors of the Association, and must be called by the
President or Secretary upon receipt of a written request from a majority of the
members of the Association. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Special meetings may also be
called by Unit Owners in the manner provided for in the Act.

¢. Notice of Meeting, Waiver of Notice.

i. Electronic transmission means any form of communication, not directly
involving the physical transmission or transfer of paper, which creates a

T73579v2 $95711.0001
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iii.

iv,

vi,

record that may be retained, retrieved and reviewed by a recipient thereof
and which may be directly reproduced in a comprehensible and legible
paper form by such recipient through an automated process. Examples
include, without limitation, facsimile transmission of images, and text that
is sent via electronic mail between computers.

[n all situations where notice is given to either the Association or to Unit
Owners, delivery of such notice shall be deemed to include delivery by
electronic transmission, except that electronic transmission may not be
used as a method of giving notice of a meeting called in whole or in part
of a recall of Board Members.

Notice of members’ meetings, stating the time and place and the
purpose(sy for which the meeting is called, shall be given by the President
or Secretary. A copy of the notice shall be posted at a conspicuous place
on the Condominium Property at least fourteen (14) continuous days prior
to the members’ meeting, The notice of the members’ meeting shall also
be sent by mail to each Unit Owner, unless the Unit Owner waives in
writing the right to receive notice of the members’ meeting by mail. The
delivery or mailing shall be to the address of the member as it appears on
the roster of members, The posting and mailing of the notice shall be
effected not less than fourteen (14) days, no more than sixty (60) days,
prior to the date of the meeting. Proof of posting shall be given by
affidavit, and proof of mailing of the notice shall be given by affidavit or
the retention of a post office certificate of mailing,

In lieu of or in addition to the physical posting of notice of any meeting of
the Board of Directors or the members on the Condominium Property, the
Association may, by reasonable rule, adopt a procedure for conspicuously
posting and repeatedly broadcasting the notice and the agenda on a closed-
circuit cable tclevision serving the Association. The notice and the agenda
must be broadcast at least four times every broadeast hour of each day that
a posted notice is otherwise required under this section. When broadcast
notice is provided, the notice and agenda must be broadcast in a manner
and for a sufficient continuous length of time so as to allow an average
reader to observe the notice and read and comprehend the entire content of
the notice and the agenda.

Notice of specific meetings may be waived before or afier the meeting and
the attendance of any member (or person authorized to vote for such
member) shall constitute such member’s waivet of notice of such meeting,
except when his/her (or his/her authorized representative’s) attendance is
for the express purpose of objecting at the beginning of the meeting to the
transaction of business because the meeting is not lawfully called.

An officer of the Association shall provide an affidavit, to be included in
the official records of the Association, affirming that notices of the

Bylaws
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members’ meeting were mailed or hand delivered in accordance with this
Section and Section 718.112(2)(d)2 of the Act, to each Unit Owner at the
address last furnished to the Association. No other proof of notice of a
meeting shall be required.

Notwithstanding anything to the contrary contained herein, if a scheduled
meeting is for the purpose of clecting a member or members of the Board
of Directors of the Association, the Association shall, not less than 60 days
before the scheduled elections, mail or deliver to each owner entitled ‘o
vote, a first notice of the date of the election, and the Association shall
alsc mail or deliver a second notice of the date of the election not less than
14 days and no more than 34 days prior to the election.

d. Quorum. A quorum at members’ meetings shall be attained by the presence, either
in person ot by proxy, of persons entitled to cast thirty (3 0%) percent of the votes
of members

e. Yoting,

773679v2 995711.0001

i

ii.

iii,

Number of Votes. The Owners of Units shall be entitled to cast one vote
for each Unit. The vote of a Unit shall not be divisible.

Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been
attained shall be binding upon all Unit Owners for all purposes, except
where otherwise provided by law, the Declaration, the Articles or these
By-Laws,

Voting Member,

1. A Unit Owner ot Unit Owners of a single Unit shall collectively be

~ entitled to one (1) vote which vote shall be cast by the voting
member (the “Voting Member™). If a Unit is owned by more than
one person or by a corporation, a partnership or a limited liability
company or trust, & voting certificate shall be on file with the
Secretary of the Association as explained hereinbelow. If there is
no voting certificate on file with the Association, the vote of the
Unit shali not be counted in determining presence of a quorum or
for any purpose requiring the approval of the person entitled to cast
the vote for the Unit except if said Unit is owned jointly by
husband and wile. Such certificate shall be valid until revoked or
superseded by a subsequent certificate, or until a change occurs in
the ownership of the Unit. A person or entity owning more than
one Unit may be designated as a Voting Member for each such
Unit which he, she or it owns.

2. If a Unit is owned by one person, that person’s right to vote shall
be established by the record title o that Unit. If a Unit is owned

Bylaws
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f. Proxies.

jointly by a husband and wife, the following provisions are
applicable:  (a) they may, but they shall not be required to,
designate a voting member; (b) if they do not designate & voting

- member and if both are present at a meeting and are unable to

concur in their decision upon any subject requiting a vote, they
shall lose their right to vote on that subject at that meeting; or (¢)
where they do not designate a voting member, and only one of
them present at a meeting, the person present may cast the Unit's
vote,

. If a Unit is owned by more than one person who is not husband

and wife, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by all of the Unit Owners of the
Unit filed with the secretary of the Association.

If 2 Unit is owned by a corporation, the officer or employee thereof
entitled to cast the vote of the Unit for the corporation shall be
designated in a certificate for this purpose, signed by the president
or the vice-president and attested by the sectetary or the assistant
secretary of said corporation and filed with the secretary of the
Association.

. If a Unit is owned by a partnership, it shall designate a general

partner or other partner entitled to cast the Unit’s vote by executing
a certtificate to be filed with the secretary of the Association, signed

- by a general partner of said partnership.

If a Unit is owned by a limited liability company, it shall designate
a member entitled to cast the Unit’s vote by executing a certificate
to be filed with the Association, signed by the managing member
of said limited partnership,

. Declarant shall be deemed a Unit Owner and Voting Member of

and fof each unsold Unit.

1. Votes may be cast in person ot by proxy. A proxy may be made by any
person entitled to vote, but shall only be valid for the specific meeting for
which originally given and any lawfully adjourned meetings thereof, All
proxies must be filed with the Secretary before the appointed time of each

meeting, In no event shall any proxy be valid for a period longer than
ninety (90) days after the date of the first meeting for which it was given.

Every proxy shall be revocable at any time at the pleasure of the person

executing it. A proxy must be in writing, signed by the person authiorized

to cast the vote for the Unit, name the person(s) voting by proxy and the
person authorized to vote for such person(s). Each proxy shall contain the
date, time and place of the meeting for which it is given and, if a limited

7735789v2 995711.0001

Bylaws
4



il

proxy, shall set forth the matters on which the proxy holder may vote and
the manner in which the vote is to be cast. Holders of proxies need not be
Unit owners. Notwithstanding the foregoing, no proxy, limited or general,
shall be used in the election of Board members, cither in general elections
or elections to fill vacancies caused by resignation, or otherwise,

Except as specifically otherwise provided, Unit Owners may not vote by
general proxy, but may vote by limited proxies in the form adopted by the
Florida Division of Condominiums, Timeshares, and Mobile Homes {the
“Division”). Limited proxies and general proxies may be used to establish
a quorum. Limited proxies must be used for votes taken to waive or reduce
reserves; for votes taken to waive financial reporting requirement other
than the financial report for the preceding fiscal year and any other
{inancial reporting requirements under Section 718.111(13) of the Act; for
votes taken to amend the Association governing documents; and any other
matter for which Chapter 718, Florida Statutes, requires or permits a vote
of the Unit Owners. No proxy, limited ot general, may be used in the
election of Board members provided, however, that Unit Owners other
than the Declarant may vote in person or by limited proxy, to fill a
vacancy on the board caused by recall of a board member elected by Unit
Owners other than the Declarant. General proxies may be used for other
matters for which limited proxies are not required, and may also be used in
voting for non-substantive changes to items for which a limited proxy is
required and given,

g. Adjourned Meetings. If any proposed meeting cannot be organized because a

quorum has not been attained, the members who are present, either in person or
by proxy, may adjourn the meeting from time to time until a quorum is present,
provided notice of the newly scheduled meeting is given in the manner required
for the giving of notice of a meeting. Except as required above, proxies given for
the adjourned meeting shall be valid for the newly scheduled meeting unless
revoked for reasons other than the new date of the meeting.

h. Order of Business. If a quorum has been attained, the order of business at annual

members’ meetings, and, if applicable, at other members’ meetings, shall be:

7735792 995711.0001

i.
it
iii.

1v.

V.

Vi,

Ballots not yet cast shall be collected,;
Call to order by President,

Appointment by the President of a chairman of the meeting (who need not
be a member or a director);

Appointment of inspectors of election;
Electicn of Directors;
Proof of notice of the meeting or waiver of notice;

Bylaws
5



k.

a.

vii. Reading of minutes;

viil. Reports of ofﬁrcers;
ix. Reports of committees;
X. Unﬁnished business;
xi. New business;

xii. Adjournment.

Such order may be waived in whole or in part by direction of the
chairman,

Minutes of Meeting. The minutes of all members’ meetings shall be kept in a
book available for inspection by Unit Owners or their authorized representatives
and Board members at any reasonable time. The Association shall retain these
minutes for a period of not less than seven years.

Action Without a Meeting, Notwithstanding anything to the contrary herein, to
the extent lawful, any action required to be taken at any annual or special meeting
of members, or any action which may be taken at any annual or special meeting of
such members, may be taken without a4 meeting, without prior notice and without
a vote if a consent in writing, setting forth the action so taken, shall be signed by
the members (or persons authorized to cast the vote of any such members as
elsewhere herein set forth) having not less than the minimum number of votes that
would be necessary to authorize or take such action at a meeting of members at
which a quorum of members (cr authorized persons) entitled to vote theteon wete
present and voted. Within ten (10) days after obtaining such authorization by
written consent, notice must be given to members who have not consented in
writing. The notice shall fairly summarize the material features of the authorized
action, During Declarant control, however, no notice is required to take action
without & meeting,

Unit Owner_Participation. Unit Owners shall have the right to participate in
members’ meelings with reference to all designated agenda items. However, the
Association may adopt reasonable rules governing the frequency, duration and
manner of Unit Owner participation. Any Unit Owner may tape record or
videotape a meeting of the Unit Owners subject to reasonable rules adopted by the
Association,

6. Directors.

Membership. The affairs of the Association shall be governed by a Board of not
less than three (3) nor more than five (5) Directors, the exact number to be
determined in the first instance in the Articles, and, thercafter, except as provided
herein, from time to time upon majority vote of the Board, provided, however,

773579v2 895711.0001
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that the number of Directors shall always be an odd number. During Declarant
control, Directors need not be Unit Owners; provided, however, upon turnover,
each Director, other than any Declarant appointed or elected, Director shall be a
Unit Owner.

b. Election of Directors. The election of Directors shall be conducted in the
following manner: '

i

il

iii.

iv.

Election of Directors shall be held at the annual members® meeting, except
as provided herein to the contrary.

Not less than sixty (60) days before a scheduled election, the Association
shall mail or deliver, whether by separate mailing or included in another
Association mailing or delivery, to each Unit Owner entitled to a vote, a
first notice of the annual meeting and the date of the election, Any Unit
Owner or other eligible person desiring to be a candidate for the board of
directors shall give writien notice to the Association not less than forty
(40) days before a scheduled election. The Association shall then mail or
deliver a second notice of the annual meeting and election at least fourteen
(14) days and no more than thirty-four (34) days prior to the meeting,
which notice must include an agenda, to all Unit Owners entitled to vote
therein, together with a written ballot which shall list all candidates. Upon
request of a candidate, the Association shall include an mnformation sheet,
no larger than & 1/2 inches by 11 inches, which may be furnished by the
candidate not less than thirty- five (35) days before the election, to be
included with the mailing of the ballot, with the costs of mailing or
delivery and copying to be borne by the Association.

The election shall be by written ballot or voting machine and by a plurality
of the votes cast, each person voting being entitled to cast his vote for each
of as many directors as there are vacancies to be filled. The entire
membership shall vote for all of the Directors. No Unit Owner shall permit
another person to cast his ballot and any such ballots improperly cast shall
be deemed invalid, except for a Unit Owner who needs assistance in
voting due to blindness, disability, or inability to read or write.

There shall be no quorum requirement; however, at least twenty percent
(20%) of the eligible voters must cast a ballot in order for the election to
be valid, '

Thete are no nominating commitiees, no slates of directors, no
nominations from the floor, and no write-in candidates permitted. Any unit
owner who indicates an interest in running must be placed on the ballot.
Election and balloting are not required unless more candidates file notices
of intent to run or are nominated than there are vacancies on the Board.

7. Vacancies and Removal.
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Except as to vacancies resulting from removal of Direcltors by members,
vacancies on the Board of Directors occurring between annual meetings of
members shall be filled by the affirmative vote of the remaining Board of
Directors, even if the remaining Directors constitute less than a quorum, provided
that all vacancies in directorships to which Directors were appointed by the
Declarant shall be £illed by the Declarant without the necessity of any meeting.

Any Director elected by the members (other than the Declarant) may be removed
by cencurrence of a majority of the votes of all the voting interests at a special
meeting of members called for that purpose, which meeting may be called by ten
(10%) percent of the voting interests, giving notice of the meeting as required for
a members’ meeting and stating the purpose of the meeting, or by written
agreement signed by a majority of the Owners of all Units,

If the recall is approved by a majority of all voting interests by a vote at a
meeting, the recall will be effective as provided herein. The Board shall duly
notice and hold a board meeting within five (5) full business days of the
adjournment of the members’ meeting to recall one or more board members. At
the meeting, the Board shall either certify the recall, in which case such member
or members shall be recalled effective immediately and shall twn over to the
Board within five (5) full business days’ any and all records and property of the
Association in their possession, or shall proceed as set forth below.

. 1 the proposed recall is by an agreement in writing by a majority of all voting

interests, the agreement in writing or a copy thereof shall be served on the
Association by certified mail or by personal service in the manner authorized by
Florida Statutes Chapter 48 and the Florida Rules of Civil Procedure. The Board
of Directors shall duly notice and hold a meeting of the Board within five (5) full
business days after receipt of the agreement in writing, At the meeting, the Board
shall either certify the written agreement to recall a member or members of the
Board, in which case such member or members shall be recalled effective
immediately and shall tum over to the Board within five (5} full business days any
and all records and property of the Association in their possession, or proceed as
described below.

If the Board determines not to certify the written agreement to recall a member or
members of the Board, or does not certify the recall by a vote at a meeting, the
Board shall, within five (5) full business days after the meeting, file with the
Division a petition for non-binding arbitration pursuant to the procedures in
Florida Statutes Sections 718.112(2)(j) and 718.1255. For the purpeses of this
Section, the Unit Owners who voted at the meeting or who executed the
agreement in writing shall constitute one party under the petition for arbitration. If
the arbitrator certifies the recall as to any member or members of the Board, the
recall will be effective upon mailing of the final order of arbitration to the
Association. Any member or members so recalled shall deliver to the Board any
and all records of the Association in their possession within five (5) full business
days of the effective date of the recall.
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. If the Board fails to duly notice and hold a Board meeting within five (5) full
business days of service of an agreement in writing or within five (5) full business
days of the adjournment of the Unit Owner recall meeting, the recall shall be
deemed effective and the Board members so recalled shall immediately turn over
to the Board any and all records and property of the Association.

g. If a vacancy occurs on the Board as a result of a recall and less than a majority of
the Board members are removed, the vacancy may be filled by the affirmative
vote of a inajority of the remaining Directors, notwithstanding any provision to
the contrary in these By-Laws. If vacancies occur on the Board as a result of a
recall and a majority or more of the Board members are removed, the vacancies
shall be filled by members voting in favor of the recall; if removal is at a meeting,
any vacancies shall be filled by the members at the meeting. If the recall occurred
by agreement in writing or by written ballot, members may vote for replacement
directors in the same instrument in accordance with procedural rules adopted by
the Division.

h. Anything to the contrary herein notwithstanding, until a majority of the Directors
dre elected by the members other than the Declarant of the Association, neither
the first Directors of the Association, nor any Directors replacing them, nor any
Directors named by the Declarant, shall be subject to temoval by members other
than the Declarant. The first Directors and Directors replacing them may be
removed and replaced by the Declarant without the necessity of any meeting.

i. If a vacancy on the Board of Directors results in the inability to obtain a quornm
of Directots in accordance with these By-Laws, any Unit Owner may apply to the
Cireuit Court within whose jurisdiction the Association lies for the appointment
of 2 receiver to manage the affairs of the Association. At least thirty (30) days
prior to applying to the Circuit Court, the Unit Owner shall mail to the
Association and post in a conspicuous place on the Condominium Property, a
notice describing the intended action and giving the Association an opportunity to
fill the vacancy(ies) in accordance with these By-Laws, If, during such time, the
Assoctation fails to fill the vacancy(ies), the Unit Owner may proceed with the
petition. If a receiver is appointed, the Association shall be responsible for the
salary of the receiver, court costs and attorneys’ fees. The receiver shall have all
powers end duties of a duly constituted Board of Director and shall serve until the
Association fills the vacancy(ies) on the Board sufficient to constitute a quorum in
accordance with these By-Laws.

8. Term. The Directors shall be divided into two (2) classes and hold office for a term of
two (2} years. The initial Directors shall be elected so that the term of the first class
expires at the annual meeting and the term of the second class expires one year later, At
each annual election held after the classification and election of Directors, Directors shall
be chosen for a full tetm of two (2) years. Directors shall hold office until their
successors have been elected and have qualified, or uatil they are removed in the manner
elsewhere provided.
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9.

10.

11.

QOrganizational Meeting, The organizational meeting of newly-elected or appointed

. Directors shall be held within ten (10) days of their election ot appointiment at such place

and time as shall be fixed by the Directors at the meeting at which they were elected or
appointed, and shall be noticed as provided in Section 10, or without further notice if so
permitted by law.

Regular Meetings, Regular meetings of the Board of Directors may be held at such time
and place as shall be determined, from time to time, by a majority of the Directors.
Notice of regular meetings shall be given to each Director, personally or by mail,
telephone or telegraph, and shall be transmitted at least forty-eight (48) hours prior to the
meeting. Regular meetings of the Board of Directors shall be open to all Unit Owners
and notice of such meetings shall be posted conspicuously on the Condominium Property

. at least forty-eight (48) continuous hours in advance for the attention of the members of

the Association, except in the event of an emergency. Unit Owners shall have the right to
attend and the right to speak with reference to all designated agenda items. The Board
may adopt reasonable rules governing the frequency, duration and manner of Unit Owner
statements. Unit Owners may tape record or videotape meetings of the Board subject to
rules adopted by the Division. Directors may not vote by proxy or by secret ballot at

Board meetings. A vote or abstention for each Director present shall be recorded in the

minutes.

Svecial Meetings, _

a. Special meetings of the Directors may be called by the President, and must be
called by the President or Secretary at the written request of one-third (1/3) of the
Directors. For so long as the Declarant is in control of the Association, special
meetings of the Directors may be called by the Declarant, Notice of the meeting
shall be given personally or by mail, electronic transmission, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting, and
shall be transmitted not less than forfy-eight (48) hours prior to the meeting.
Special meetings of the Board of Directors shall be open to all Unit Owners, and
notice of such meetings shall be posted conspicuously on the Condominium
Propetty at least forty-eight (48) continuous hours in advance for the attention of
the members of the Association except in the event of an emergency, and Unit
Owners shall have a reasonable right fo participate. The Board may adopt
reasonable rules governing the frequency, duration and manner of Unit Owner
statements. Unit Owners may tape record or videotape meetings of the Board.
Directors may not vote by proxy or secret ballot at Board Meetings. A vote or
abstention for each Director present shall be recorded in the minutes,

b. Notwithstanding the foregoing, written notice of any meeting at which non-
emmergency special assessments, or at which amendment to rules regarding Unit
use will be considered shall be mailed or delivered to the Unit Owners and posted
conspicuously on the Condominium Property not less than fourteen (14) days
prior to the meeting.
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12. Waiver of Notice, Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said Director of
notice. Aitendance by any Director at & meeting, except when his atiendance is for the
express purpose of objecting at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called, shall be deemed equivalent to the due
receipt by said Director of notice.

13, Quorum. A quorum at Directors’ meetings shall consist of a majority of the entire Board
of Directors. The acts appreved by a majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is specifically required by the Declaration, the

" Articles or these By-Laws.

14. Adjourned Meetings, If, at any proposed meeting of the Board of Directors, there is less
than a quorum present, the majority of those present may adjourn the meeting from time
to time until a quorum is present, provided notice of such newly scheduled meeting is
given as required hereunder. At any newly scheduled meeting, any business that might
have been transacted at the meeting as otiginally called may be transacted without further
notice. ‘

15, Joinder in Meeting by Approval of Minutes.

a. The joinder of a Director in the action of a meeting by signing and concurring in
the minutes of that meeting shall constitute the approval of that Ditector of the
business conducted at the meeting, but such joinder shall not allow the applicable
Director to be counted as being present for purposes of quorum or as a vote for or
against the action taken at the meeting. A board member may attend a meeting by
telephone conference, and in such event, his or her presence by telephone
copference may be counted toward obtaining a quorum, and he may vote by
telephone.,

b. A Director who is present at a meeting of the Board at which action on any
corporate matter is taken shall be presumed to have assented to the action taken,
unless that Director votes against such action or abstains from voting in respect
thereto, because of an asserted conflict of interest. A vote or abstention for each
Director present shall be recorded in the minutes.

16. Action Without a Meeting. Notwithstanding anything to the contrary herein, to the extent
lawful, any action requited to be taken at any regular or special meeting of the Board of
Directors, may be taken without a meeting, without prior notice and without a vote if a
consent in writing, setting forth the action so taken, shall be signed by all of the members
of the Board, During Declarant control, however, no notice is required to take action
without a meeting.

17. Presiding Officer. The presiding officer at the Directors’ meetings shall be the President
(who may, however, designate any other person to preside).
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18.

19.

20.

21

22.

Order of Business. If a quorum has been attained, the order of business at Directors’

meetings shall be:
&, Roll Call of the Board members;
b. Proof of due notice of meeting;
¢. Reading and disposal of any unapproved minutes;
d. Reports of officers and committees;
e. Election of officers;
f. Unfinished business;
g. New Business;
h. Adjournment. -

Such order may be waived in whole or in part by direction of the presiding
officer.

Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be kept

in a book available for ingpection by Unit Owners, or their authorized representatives,
and Board members at any reasonable time. The Association shall retain these minutes
for a period of not less than seven (7) years.

Commitiees. The Board may by resolution create committees and appoint persons to such
committees and vest in such comntittees such powers and responsibilities, as the Board
shall deem advisable. Meetings of any committee of the Board at which a quorum of the
members of that committee are present shall be open to all Unit Owners. Written notice,

~which notice shall specifically incorporate an identification of agenda items, of all

committee meetings shall be posted conspicucusly on the Condominium Property at least
forty-eight (48) continuous hours preceding the meeting, except in an emergency.

Proviso. Notwithstanding anything to the contrary contained herein, the Board shall

consist of three (3) directors during the period that the Declarant is entitled to appoint a
majority of the Directors to the Board. Declarant shall transition control of the
Association in accordance with Sectien 718.301 of the Act. The Declarant may turn over
control of the Association to the Unit Owners other than the Declarant prior to such dates
get forth in Section 718.301 of the Act, in its sole discretion. Neither the Declarant nor its
appointees shall be liable in any manner in connection with its resignations from the

Board of Directors at the time of turnover even if the Unit Owners other than the

Declarant refuse or fail to assume control,

Powers and Duties. The Board of Directors shall have the powers and duties granted to it
by law, the Declaration, the Act, Chapter 617 of the Florida Statutes, the Articles, and
these By-Laws necessary for the administration of the affairs of the Association and may
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take all acts, through the proper officers of the Association, in executing such powers,
~except such acts which by law, the Declaration, the Articles or these By-Laws may not be
delegated to the Board of Directors by the Unit Owners. Such powers and duties of the
Board of Directors shall include, without limitation (except as limited elsewhere herein),

the following:

a. Operating and maintaining the Condominium Property.

b. Determining the expenses required for the operation of the Association.

¢, Employing and dismissing the personnel necessary for the maintenance and
operation of the Condominium Property.

d. Adopting and amending rules and regulations concerning the details of the
operation and use of the Condominium Property (including the Common
Elements).

¢. Maintaining bank accounts on behalf of the Association and designating the
signatory or signatories required therefor.

f. Purchasing, leasing or otherwise acquiring propetty in the name of the
Association or its designee,

g. Purchasing Units at foreclosure or other judicial sales, in the name of the
Association or ils designee.

h. Selling, leasing, mortgaging or otherwise dealing with Units acquired, and
subleasing Units leased, by the Association or its designee,

i. Organizing corporations and appointing persons to act as designees of the
Assoclation in acquiring title to or leasing Units or other property.

j.  Obtaining and reviewing insurance for the Condominium Property.

k. Making repairs, additions and improvements to, or alterations of, the
Condominium Property, and repairs to and restoration of the Condominium
Property, in accordance with the provisions of the Declaration after damage or
destruction by fire or other casualty, or as a result of condemnation or eminent
domain proceedings or otherwise.

.. Enforcing obligations of the Unit Owners, allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper for the sound
management of the Association,

m. Levying reasonable {ines against appropriate Unit Owners for violations by the

Unit Owner(s), their occupants, fenants, guests, licensee, or invitee of the
Declaration, these By-Laws or the rules and regulations cstablished by the
Association. No fine shall exceed the highest amount permitted under the Act (as
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it may be amended from time to time), however, a fine may be levied on the basis
of each day of a continuing violation, provided that the maximum fine shall not
exceed the aggregate maximum permitted under the Act. No fine shall be levied
except after giving reasonable notice and opportunity for a hearing to the affected
Unit Owner and, if applicable, his tenant, licensee or invitee.

Borrowing money on behalf of the Association when required in connection with
the operation, care, upkeep and maintenance of the Condominium Propetty or the
acquisition of property, and granting mortgages on and/or security inferests in
Association owned property; provided, however, that the consent of the Owners
of at least two-thirds (2/3rds) of the Units represented at a meeting at which a
quorum has been afttained in accordance with the provisions of these By-Laws
shal! be required for the borrowing of any sum which would cause the total
outstanding indebtedness of the Association to exceed $10,000.00; provided,
however, the Association shall take no action authorized in this subparagraph
without the prior written consent of the Declarant as long as the Declarant owns
any Unit.

Acquiring and conveying Condominium Property for the purposes of providing
utility easements, right-of~way expansion or other public purpose whether
negotiated or as part of the eminent domain procedure which authority can be
exercised by the Board of Directors without approval of the Unit Owners.

Sue and be sued and appear and defend in all actions and proceedings in its
corporate name to the same extent as a natural person.

Exercising (i) all powers specificaily set forth in the Declaration, the Articles, and
these By-Laws and in the Act, (ii) all powers incidental thereto, and (iii) all other
powers of a Florida corporation not for profit.,

23, Officers.

a. Executive Officers. The initial executive officers of the Association shall be a

President, a Vice-President, 4 Treasurer and a Secretary (all of whom shall be
Unit Owners), all of whom shall be elected by the Board of Directors (which may
create and fill other offices as provided herein) and who may be peremptorily
removed at any meeting by concurrence of a majority of all of the Directors. A
person may hold more than one office, except that the President may not also be
the Secretary. No person shall sign an instrument or perform an act in the capacity
of more than one office. The Board of Directors from time to time shall elect such
other officers and designate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association.

President. The President shall be the chief executive officer of the Association. He
shall have all of the powers and duties that are usually vested in the office of
president of an Association.
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¢. Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall
assist the President and exercise such other powers and perform such other duties
as are incident to the office of the vice president of a Association and as may be
required by the Directors or the President.

d. Secretary. The Secretary shall keep the minutes of all proceedings of the Directors
and the members. He shall attend to the giving of all notices to the members and
Directors and other notices required by law. He shall have custody of the seal of
the Association and shall affix it to instruments requiring the seal when duly
signed. He shall keep the records of the Association, except those of the
Treasurer, and shall perform alf other duties incident to the office of the secretary
of an Association and as may be required by the Directors or the President.

e. Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. He shall keep books of
account for the Association in accordance with good accounting practices, which,
together with substantiating papers, shall be made available to the Board of
Directors for examination at teasonable times. He shall submit a treasurer’s report
to the Board of Directors at reasonable intervals and shall perform all other duties
incident to the office of treasurer and as may be required by the Directors or the
President. All monies and other valuable effects shall be kept for the benefit of the
Association in such depositories as may be designated by a majority of the Board
of Directors,

f.  Other. The Board of Ditectors may create additional offices from time to time and
appoint persons to- fill such offices, subject to removal at the discretion of the
Board.

g. Declarant Appointees. No officer appointed by the Directors designated by the
Declarant may be removed except as provided in Section 20 hercof and by law.

24, Compensation, Neither Directors nor officers shall receive compensation for their

25.
_resignation delivered to the President or Secretary, which shall take effect upon its receipt

services as such, but this provision shall not preclude the Board of Directors from
employing a Director or officer as an employee of the Association, nor preclude
contracting with a Director or officer for the management of the Association or for any
other service to be supplied by such Director or officer, Directors and officers shall be
compensated for all actual and proper out of pocket expenses relating to the proper
discharge of their respective duties.

Resignations. Any Director or officer may resign his post at any time by written

unless a later date is specified in the resignation, in which event the resignation shall be

" effective from such date unless withdrawn. The acceptance of a resignation shall not be

required to. make it effective. The conveyance of all Units owned by any Director or
officer (other than appointees of the Declarant) shall constitute a written resignation of

such Director or officer.
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26. Fiscal Management. The provisions for fiscal management of the Association set forth in

the Declaration and Articles shall be supplemented by the following provisions:

a. Budget,

773579v2 595711,0001

i.

ii.

Adoption by Board; Items. The Board of Directors shall from time to time,
and at least annually, prepare a budget for the Association (as provided for
in the Declaration), determine the amount of Assessments payable by the
Unit Owners to meet the expenses of such Association and allocate and
assess such expenses among the Unit Owners in accordance with the
provisions of the Declaration. In addition to annual operating expenses,
the budget shall include reserve accounts for capital expenditures and
deferred maintenance (to the extent required by law). These accounts shall
include items for which the deferred maintenance expense or replacement
cost exceeds $10,000.00 or other amount, as provided in the Act, as
amended from time fo time. The amount of reserves shall be computed by
means of a formula which is based upon estimated remaining useful life
and estimated replacement cost or deferred maintenance expense of each
reserve item, The Association may adjust replacement reserve assessments
annually to take into account any changes in estimates or extension of the
useful life of a reserve item caused by deferred maintenance. Reserves
shell not be required if the members of the Association have, by a majority
vote of those present at a duly called meeting of the Association,
determined for a specific fiscal year to provide no reserves or reserves less
adequate than required hereby. If a meeting of Unit Owners has been
called to determine to provide no reserves or reserves less adequate than
required and such result is not attained or a quorum is not attained, the
reserves, as included in the budget, shall go into effect. Reserve funds and
any interest accruing thereon shall remain in the reserve account or
accounts, and shall be used only for authorized reserve expenditures
unless their use for other purposes is approved in advance by a majority
vote of those Voting Members present at a duly called meeting of the
Association. : '

The adoption of a budget for the Condominium shall comply with the
requirements hereinafter set forth:

1. Notice of Meeting of the Association Common Expenses. A copy

of the proposed budget of Association Common Expenses shall be
mailed to each Unit Owner not less than fourteen (14) days prior to
the meeting of the Board of Directors at which the budget will be

~ considered, together with a notice of that meeting indicating the
time and place of such meeting.

2. Special Membership Meeting, If the Boatd adopts in any fiscal
year an annual budget which requires assessments against Unit
Owners which exceed one hundred fifleen percent (115%) of
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assessments for the preceding fiscal year, the Board shall conduct a
special meeting of the Unit Owners to consider a substitute budget
if the Board receives, within twenty-one (21) days after adoption
of the annual budget, a written request for a special meeting from
at least ten percent (10%) of all voting interests. The special
mecting shall be conducted within sixty (60) days after adoption of

- the annual budget. At least fourteen (14) days prior to such special

meeting, the Board shall hand deliver to each Unit Owner, or mail
to each Unit Owner at the address last furnished to the Association,
a notice of the meeting. An officer or manager of the Association,
or other person providing notice of such meeting shall execute an
affidavit evidencing compliance with this notice requircment and
such affidavit shall be filed among the official records of the
Association. Unil Owners may consider and adopt a substitute
budget at the special mesting. A substitute budget is adopted if
approved by a majority of all voting interests. If there is not a
quorum at the special meeting or a substitute budget is not adopted,
the annual budget previously adopted by the Board shall take effect
as scheduled.

Determination_of Budget Amount. In determining whether a
budget requires Assessments against Unit Owners in any year
exceeding one hundred fifteen percent (115%) of Assessments for
the preceding year, there shall be excluded in the computations any
authorized provisions for reasonable reserves made by the Board
of Directors in respect of repair or replacement of the
Condominium Property or in respect of anticipated expenses of the
Association which are not anticipated to be incurred on a regular or
annual basis, and there shall be excluded further from such
computation Assessments for improvements to the Condominium
Property.

Proviso. As long as the Declarant is in control of the Board of
Directors of the Association, the Board shall not impose

~ Assessments for a year greater than one hundred fifteen percent

(115%) of the prior year’s Assessments, as herein defined, without
the approval of a majority of all voting interests.

b. Assessments. Assessments against Unit Owners for their share of the items of the
budget shall be made for the applicable fiscal year annually at least thirty (30)
days prior to the year for which the Assessments are made. Such Assessments
shall be due in equal installments, payable in advance on the first day of each
month (or each quarter at the election of the Board) of the year for which the
Assessments arc made. [f annual Assessments are not adopted as required,
Assessments shall be presumed to have been adopted in the amount of the last
prior Assessments, and monthly {or quarterly) installments on such Assessments
shall be due upon each installment payment date uniil changed by an amendment
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1o the budget. In the event the annual Assessments prove to be insufficient, the
budget and Assessments may be amended at any time by the Board of Directors,
subject to the provisions of Section 26.1 hereof, if applicable. Unpaid
Assessments for the remaining pottion of the fiscal year for which amended
Assessments are made shall be payable in as many equal installments as there are
full months (or quarters) of the fiscal year left as of the date of such amended
Assessments, each such monthly (or quarterly) installment to be paid on the first
day of the month (or quarter), commencing the first day of the next ensuing
month (or quarter). If only a partial month (or quarter) remains, the amended
Assesstents shall be paid with the next regular installment in the following year,
unless otherwise directed by the Board in its resolution.

Special _Assessments. The specific purpose or purposes of any special
Assessment, including emergency assessments that cannot be paid from the
annual Assessment for Common Expenses, as determined by the Board of
Directors, shall be set forth in a written notice of the Assessment sent or delivered
to each Unit Owner. The notice shall be sent or delivered before the payment or
initial payment thereunder shell be due, as may be reasonable or practicable in the
circumstances. Special assessments shall be paid at the time and in the manner
that the Board may require in the notice of the Assessment. The funds collected
under a special Assessment shall be used only for the specific purpose or purposes
set forth in the notice. On completion of the specific purpose or purposes,
however, any excess funds shall be considered Common Surplus.

Late Assessments. Assessments not paid within ten (10) days from the date due
may bear interest from the date when due until paid at the then highest rate
allowed by law. Additionally, the failure to pay any assessment within ten (10)
days from the date due shall entitle the Association to levy a late charge agzinst
the defaulting Unit Owner, in such amount as the Board may determine from time
to time; provided, however, that such late charge shall not exceed the maximum
amount allowed under the Act, as it may be amended from time to time.

Depository. The depository of the Association shall be such bank or banks or
financial institution(s) in the State of Florida federally regulated and insured as
shall be designated from time to time by the Directors and in which the monies of
the Association shell be deposited. Withdrawal of monies from those accounts
shall be made only by checks signed by such person or persons as are authorized
by the Directors. All sums collected by the Association from Assessments or
contributions to working capital or otherwise shall be maintained separately for
each Condominium, in the Association’s name. Reserve and operating funds of
the Association shall not be commingled. The Association shall maintain separate
accounting records for the Association and for each Condominitm operated by
the Association, No manager ot business entity required to be licensed or
registered under Florida Statute 468.432, and no agent, employee, officer or
director of the Association shall commingle Association funds with his, her, its or
another Association’s or entity’s funds.
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£ Acceleration of Installments Upon Default. As an additional right and remedy of

the Association, if a Unit Owner shall be in default in the payment of an
installment of his Assessments after thirty (30) days” prior written notice to the
applicable Unit Owners, the Board of Directors or iis agent may accelerate the
Assessments due for the remainder of the budget year, The unpaid balance of the
Assessments for the balance of the accelerated period shall be due and payable on
the date the claim of lien is filed.

Enforcement of Assessments. In the event an Assessment is not paid within ten
(10) days of the date same shall be due and payable, the Association, through the
Board of Directors, may proceed to enforee and collect said Assessments from the
delinguent Unit Owner in any manner provided for by the Act and in the
Declaration and these By-Laws. Fach Unit Owner shall be individually
responsible for the payment of Assessments against his Unit and for the payment
of reasonable altorneys’ fees and costs incurred by the Association in the
collection of sums due and enforcement of any lien held by the Association.

Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for ali
persons handling or responsible for Association funds in such amount as shall be
determined by the formula set forth in the Act, or such greater amount as may be
determined by a majority of the Board. The premiums on such bonds shall be paid
by the Association as a Common Fxpense.

Accounting Records and Reports.

i. The Association shall maintain accounting records in the State of Florida,
according to accounting practices normally used by similar associations.
The records shall be open to inspection by Unit Owners ot their authorized
representatives at reasonable times and written summaries of them shall be
supplied at least annually.

fi, The records shall include, but not be limited to, (&) a record of all receipts
and expenditures, and (b) an account for each Unit designating the name
and current mailing address of the Unit Owner, the amount of
Assessments, the dates and amounts in which the Assessments come due,
the amount paid upon the account and the dates so paid, and the balance
due, -

ili. No later than 90 days after the end of the fiscal year, the Association shall
prepare and complete, or contract with a third party for the preparation and
completion of, a financial report for the preceding fiscal year. Within 21
days after the final financial report is completed by the Association or
received from the third party, bul not later than 120 days after the end of
the fiscal year, the Association shall, provide each member with a copy of
the annual financial report or a written notice that a copy of the financial
report is available upon request at no charge to the Unit Owner.
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Avplication of Payment. All payments made by a Unit Owner shall be applied
first to any interest accrued, then to any administrative late fee, then to any costs
and reasonable attorney fees incurred in collection, and then to the delinquent
assessment. This paragraph applies notwithstanding any restrictive endorsement,
designation or instruction placed on or accompanying a payment.

—a

k. Notice of Meetings. Notice of any meeting where Assessments against Unit
Owners are to be considered for any reason shall specifically contain a statement
that Assessments will be considered and the nature of any such Assessments.

Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the
recorded deed or other document showing his ownership. The Association shall maintain
such information. The Association may rely upon the accuracy of such information for all
purposes until notified in writing of changes therein as provided above. Only Unit
Owners of recotd on the date notice of any meeting requiring their vote is given shall be
entitled to notice of and to vote at such meeting, unless prior to such meeting other Unit
Owners shall produce adequate evidence, as provided above, of their interest and shall
waive in wtiting notice of such meeting. The Association shall also maintain the
electronic mailing addresses and numbers designated by Unit Owners for recetving notice
sent by electronic transmission of those Unit Owners consenting to receive notice by
electronic transmission. The electronic mailing addresses and numbers provided by Unit

- Owners to receive notice by electronic transmission shall be removed from Association

records when consent to receive notice by electronic transmission is revoked. However,
the Association is not liable for an erroneous disclosure of the electronic maijl address or
the number for receiving electronic ransmission of notices.

Amendments, Except as in the Declaration provided otherwise, these By-Laws may be

a. Notice. Notice of the subject matter of a proposed amendment shall be included in
the notice of a meeting of the membership at which a proposed amendment is to
be considered.

b. Adoption. A resolution for the adoption of a proposed amendment to these By-
Laws may be proposed either by a majority of the Board of Directors or by not
less than one-third (1/3) of the members of the Association. Any proposed
amendment to these By-Laws must be made by ballot or by limited proxy,
delivered to the Secretary of the Association at or prior to the meeting. The
approval must be by the affirmative vote of 66-2/3% of those Unit Owners
present, in person or by proxy, and voting at a duly noticed meeting of the
Association at which a quorum has been established.

¢. Proviso. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Declarant or mortgagees of Units without the
consent of said Declarant and morigagees in each instance, No amendment shall
be made that is in conflict with the Articles or Declaration, No amendment to this
Section shall be valid.
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d. Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of
the By-Laws, which certificate shall be executed by the President or Vice-
President and attested by the Secretary or Assistant Secretary of the Association
with the formalities of a deed, or by the Declarant alone if the amendment has
been adopted consistent with the provisions of the Declaration allowing such
action by the Declarant, The amendment shall be effective when the certificate
and a copy of the amendment are recorded in the Public Records of the County
with identification on the first page of the amendment of the Official Records
Book and Page and Instrument Number of said Public Records where the
Declaration is recorded.

Consiruction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular and the use of any gender shall be deemed to include all

" genders and entities.

Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these By-Laws or the intent of any
provision hereof.

Official Records. From the inception of the Association, the Association shall maintain a
copy of those records considered official records of the Association pursuant to the Act.
The official records of the Association shall be maintained within the State of Florida
within 45 miles of the Association. The official records of the Association shall be open
to ingpection by any Association member or the authorized representative of such

“member at all reagsonable times in accordance with reasonable rules regarding the

frequency, time, location, notice and manner of record inspections and copying adopted
by the Association. Inspections may only take place at the building in which the records
are located and said records shall not be removed from said location. The right to inspect
the records includes the right to make or obtain copies, at the reasonable expense, if any,
of the Association member. '

Disagreements; Disputes.

a. Mandatory Non-binding Arbitration of Disputes. Except for disagreements that
primarily involve (a) title to any Unit or Common Element, (b) the interpretation
or enforcement of any warranty, (c) the levy of a fee or Assessment, or the
collection of an Assessment levied against a party, (d) the eviction or othet
removal of a tenant from a Unit, (¢) alleged breaches of fiduciary duty by one or
more directors, or (f} claims for damages to a Unit based upon the alleged failure
of the Association to maintain the Common Elements or Condominium Property,
prior to the institutjon of court litigation, the parties to a dispute shall petition the
Division for non-binding arbitration. The arbitration shall be conducted
according to the rules promulgated by the Division and before arbitrators
employed by the Division. The filing of a petition for arbitration shall toll the
applicable statute of limitation for the applicable Dispute, until the arbitration
proceedings are completed. Any arbitration decision shall be presented to the
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parties in writing, and shall be deemed final if 2 complaint for trial de novo is not
filed in a court of competent jurisdiction within thirty (30) days following the
issuance of the arbitration decision. The prevailing party in the arbitration
proceeding shall be awarded attorneys’ fees and costs incurred in connection with
the proceedings. The party who files a complaint for a trial de novo shall be
assessed the other party’s arbitration costs, court costs and other reasonable costs,
including, without limitation, attorneys’ fees, investigation expenses and expenses
for expert or other testimony or evidence incurred after the arbitration decision, if
the judgment upon the trial de novo is not more favorable than the arbitration
decision. If judgment is more favorable, the patty who filed a complaint for irial
de novo shail be awarded reasonable court costs and aftorneys’ fees. Any party to
an arbitration proceeding may enforce an arbitration award by filing a petition in
the cireuit court for the circuit in which the arbitration took place. A petition may
be granted unless the time for appeal by the filing of a complaint for a trial de
novo has expired. If a complaint for a trial de novo has been filed, a petition may

not be granted with respect to an arbitration award that has been stayed.

Negligence or Wiliful Damage, A Unit Owner shall be liable for the expense of
any mainienance, repair or replacement made necessary by such Unit Owner’s
negligence or willful action, or by that of any member of such Unit Owner’s
family or of such Unit Owner’s guests, employees, agents, lessees, or invitees,
but, in the event of damage caused by negligence, only to the extent such expense
is not met by the proceeds of insurance actually collected in respect of such
negligence by the Association.

Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or

“fails to cause such Unit to be maintained, or fails to observe and perform all of the

provisions of the Declaration, the Bylaws, the Articles of the Association,
applicable rules and regulations, or any other agreement, document or instrument
affecting the Condominium Property in the manner required, the Association shall
have the right to proceed in a court of equity to require performance and/or
compliance to sue in a court of law for damages or both, and to impose any
applicable fines and to charge the Unit Owner for the sums necessary to do
whatever work is required to put the Unit Owner or Unit in compliance.

Costs or Attorneys’ Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act,
the Declaration, the exhibits annexed hereto, ot the rules from time to time, the
prevailing party shall be entitled to recover the costs of the proceeding and such
reasonable attorneys’ fees (including appellate attorneys’ fees). A Unit Owner
prevailing in an action with the Association, in addition to recovering his
reasonable attorneys’ fees, may recever additional amounts as determined by the
court to be necessary lo reimburse the Unit Owner for his share of Assessments
levied by the Association to fund its expenses of the litigation.

No_Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenants, restriction or other provisions of the Act, the Declaration,

Bylaws
22



the exhibits annexed hereto, or the rules and regulations adopted pursuant to said
documents, as he same may be amended from time to time, shall not constitute a
waiver of the right to do so thereafter.

The foregoing was adopted as the By-Laws of Seaside Village West Condominium
Association, Inc., a corporation not for profit under the laws of the State of Florida, on Januaty
15,2018.

Approved:
By: - , President
Print Name:_ John Passalacqua
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