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;. ARIEL BUILGERS, INC.

the fee simple title to the property- déscribed tn Exhibit A, situate, lying ang
being in Paln Beach-County, Florida, hereby states and declares that fee simple

- title "to the real . Property. described in. Exhibit E 1s hereby submitted to

condominivm form of ownership, -pursuant to Chapter 718, Florida Statutes, as
presently constituted and in effect, and does herewith fils for -record this
Declaration of Condominjum, . Exhibits A and E are hereby annexed hereto and made
a part hereof, . T :

x

DEFINITIONS. As used in this Declaration of Condominium, all exhibits
attac reto, the Articles of Incorporation, the By-Laws and all Amendments
of said docments, unless - the context otherwise requires, the following
definitions shall prevatl: ' - )

A.  Assessment: A share of the funds required for the payment of comnon
expenses, which ?_mu time to time is assessed against the unit owner,

B. Associatfon: LAS BRISAS OF BOCA CONDOMINIUM ASSOCIATION, INC., »

’ ‘non-profit corporation, which‘ entity fs responsible for the operation of the

Condominium,

. €. Board of Directors: Refers - to - the Bnérd- of Directors of the
Association, ; L )

D.  By-laws and Articles: The By-Laws and Articles ‘of Incorporation of
the Association as they exist from time to time. . . :

Common Flements: The portions of the Condominium property nat

E.
included {n the units,

F. Common Expenses: The expenses and assessments Incurred by the Asso-
ciation for the fongomin‘im. :

G.  Common Su lus:  The excess of a1l receipts of the Association
including, ™ but not 'Hnﬂted to, assessments,. rents, profits, and revenues on
account of the common elements opver the common expenses,

H.  Condominium: That form of ownership of real property under which the
units are subject to ownership by one or more owners, and there 15 appurtenant
to each unit, as part thereof, an undivided share in the common elements. The
EE!'JEUP;ICNQIII‘J?!Minim" as used herein, shall refer to the LAS BRISAS OF BOCA

L. Condominium Act: The Condominfum Act of the State of Florfda (F.S.

718 et sed.T as constituted and In effect at the time of the recordation of the
Declaration. '

J.  Condosinium Dt;cuments: This Declnratioﬁ. the  Articles of
Incorporation ang By-Laws of the Association and all other exhibits attached
hereto, as amended from time to time,

' K.  Condomin{um Parcel or Parcel: A unit, together with an undivided
fractional share 1n the cormar elements which s appurtenant to the unit,

NDOMINIUN, ‘15 ‘Bade by ARIEL BUILDERS,INC., a Florida
Develo 3 Successors, grantees and

2 Florida.corporation, being thn ‘;nmer _ofz'rééof‘d' of

-t
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" The Tands that are subject to condomtnium form
P, 2 all .improvementst thereon and all easements and rights
. ppurtenant thereto intended for use in connection with the Condominium.

. M. Declaration or Dec!afhtinri of Condominium: . This dbcuu;ent and any ..
amendments reto may recorved Yrom time . to time. - . )

Sty BT --"...‘J::":-".-}.'.'- e T R R L R et ey

i - Developer:- ARIEL BUILDERS,
_9“?- “ad :

itz b el

inc.' »a -E-'inl"ida"éo. ﬁt‘lbn. 1ts successors

o & -
. A e m s B2

.0, T Institutional Mo : A “bank, “savings and loan association,
insurance company or union pension fund authorized to do business in the United
States of Meerica, an agency of tha United States Government, a real estats op

mrtti;age tovestment trust, or a lender yenerally engaged- in providing mortgage -
credit as a busines;hgc;ingy._mg‘ having assets of $50,000,000 or more.” . :

A Agaps
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F 7Py 7 Limited ‘Common’ E) The "Conxon Elements which are reserved by
this Declaration, or assig or granted separately herefrom, for the exclusive.
use of a particulac.Unit or-Unitd to the exclusion of other tnits,

Q. Regulations: : The rules or regulations respecting the use of the Con-
dominium property that have been or-may be adopted by the Association, from time
to time, in accordance with the Articles of Incorporation and By-Laws.

", R.Singular, Plural, Gender:  Whenever the context so permits, the uss
of the plural skall inciude the singular, the use of the stngular shall include
the plural, and the pse of any gender shall be deemed to include all genders,

S.  Survey Exhibits: Exhibits A through E to this Declaration which
contain the ovarall site plan and floor plans for the Condominjum, the Tegal
description &F the same, and the surveyor's and architect's certification.

T. Unit or Condominium Unit: A Unit as defined {n the Condominjum Act,

referring Terein to each of t© Separate and identified parcels delineated in

-the Survey Exhibits, as herefnabove defined, each of which 1s subject to private

ownership, and when the context requires or permits, the Unit or Unfts shall in-

i clude its share of the .common elements appurtenant thereto. The physical

S boundaries of each Unit are delineated and more particularly described in
Article III, Paragraph 3, of this Declaration.

U.  Unit Owner (or Owner): The owner or group of ‘owners of a Condominium
parcel.

V. Voting Member: The representative of a Unit who is entitled to vote
on behalf of sa Ait at an Association meeting. . . »

Unless the context otherwise requires, all other terms used fn this
Declaration shall he assumed to have the meaning attributed to said term by
Chapter 718.103, Florida Statutes.. .

.

ARTICLE II
- COMDOMINIUM NAME

The name by which this Condominfum 1is to be {fdentified shall be
LAS BRISAS OF BOCA CONDOMINIUM, :

ARTICLE III

SURYEY, PLOT PLAN, GRAPHIC DESCRIPTION
AND_IDENTIFICATION OF UMITS

L. Survey Exhibits. The following exhibits to this peclaration,
annexed hereto and made a part hereof, are collectively referred to as the
“Survey Exhibits* and cons{st of the following:

Exhibit A: SHEET T - BOUNDARY SURVEY
SHEET 2 - PLOT PLAN and LEGAL DESCRIPTION OF ALL PHASES
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‘Exhibit 8: - "7 SHEET 1 = PLOT PLAN, LEGAL DESCRIPTION, AND
S  CERTIFICATION OF PHASE 1" T

SHEET 2 = FLOOR PLAX-

Lan

PLAN. ~"FIRST FLOGR - SECOND FLOOR
* Exhibik €35 ' SHEET T S PLOT AN, LEGAL OESCATPYION, Anp- -
—— CERTIFICATE OF PHASE-2 oiov jrowiL oo -

T e D\ Pt et B4 (S

SHEET 2 - FLOOR PLAN I FIRST FLOOR - SECOND' FLOGR

© ExMBIEDi . " SHEET 1 = PLOT PLAN, LEGAL DESCRIPTION, AND .
T oamnoo. . - CERTIFICATION OF PHASE 3 .pwr oo, o ,
R e e Tl S SRR S A TR S T Y ) .
e W, [SHEET 2 FLOGR PLAN -~ FIRST FLOOR - SECOND FLOOR
"Exhibit E:© ° SHEET T PLOT PLAN, UEGAL DESCRIPTION, AND ©  °
EE— . - CERTIFICKTION OF PHASE 4 - - -
.. = .. SHEET 2 - FLOOR PLAN - FIRST FLOOR - SECOND FLOOR

- The Survey Exhibits, sach of which is annexed hereto and wade a part hereof
constitute a survey of the land and a graphic déscription of the improvements in
which the Units are located and a plot plan thersof that, together with the
Declaration, are in sufficient detail to .{identify the comon elements and each
Unit and their relative locations and approximate dimensions. The construction
of this Condominium is not substantially complated: upen substantial completion
of each phase constituting the Condominium, as wore particularly described in
Article XVI1 hereof, the Developer, in accordance with Chapter 71B,104(4)(e),
Florida Statutes, will cause a Florida Registered Land Surveyor to prepare a
certificate {to be attached to an Amendment to this Peclaration) which states
that the construction of the improvements is substantially complete so that the
material, together with the provisions of the Declaration describing the
Condominium property, 15 2an accurate vepresentation of the location and
dimensions of the {mprovements, and that the d{dentification, location and
‘dimensions of the improvements of the common elements and of each Unit can be
deterained from sald materials. - - . - - o

2. Unit Identification. For purposes of {dentification, all Units are
given {dentifying numbers and the same are set forth {n the Survey Exhibits. No
Unit bears the same identifying number as does any other Unit. The aforesatd
numbers 2s to the Unit are also the identifying rumbers as to the parcel. Each
Unit, together with all appurtenances thereto, shall, for all purposes,
constitute a separate parcel of real property which may be owned fn fee simple
and which. may be conveyed, transferved or encumbered in the same manner as any
other parcel of real property, subject only to the provisions of the condominium
documents and eassments, restrictions and limitations of record. .

3.  Unit Boundaries and Limited: Common Elements. Each Unit shall include
that part o ing Gontaining -t nit which 1{es within the boundaries
thereof which boundaries are as follows: - -

A. - The upper and lower boundaries extend to an intersection within
the perimetrical boundaries. The upper boundary is the horizontal plane of the
undecorated finished ceiling of the second .floor of each Unit and the lower
bouchndlalr{tis the horizonta] plave of the unfinished floor of the first floor of
£a nit. ' - . : .

. B. The perimetrical boundaries of a Unit shall be the intersecting’

vertical planes of the undecorvated finished interior of the walls bounding the
Unitdex{tended to intersections with each other and with the upper and Jower
boundaries. .
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.= Mhere there is an aperturs in any perimetrical boundary, including, but not
" limited to, windows and doors, the vertical boundary shall be extended at all
such places, at right angles, to the dimensions of said aperture, so that the
perimetrical boundary at such -places shall be coincident with the exterior
unfinished surface of such aperture, including the framework thereto, . Exterlor
- walls made. of glass or glass fired to metal framing, " exterior windows and
" frames, exterior glass sliding doors, frames and casings, 'shall be $ncluded
within the Unit and shall not-be deemed a covwon elesent. .Each Unit shall also

F7-all tonnections) .and the. screen enclosing the patio, should the Unit owner

© purchase one, N e e T

. . - €. Any pat.'lo".:. entry\'nj or p;m:h contig{iuu.s with and appurtenant ta a
. Unit shall be a Limited Common Element, for the exclusive use of that particular

‘patio depicted on the Survey Exhibits designated "Patio Addition Area® shall ba

- patio. Use of the patio addition area shall be' restricted to extension of the
concrete patio coincident to such area and installation of a screen enclosure as
provided for in (B} above. Developer s not obligated to provide  patio
extension. The concrete slab on which the air-conditioning unit §s located is
likewise a Limited Common Element, for the exclusive unit of the Unit 1t is
sppurtenant to, .to the- exclusion of other Units. Limited Common Elements
depicted on the Survey Exhibits shall have the abbreviation “L.C.E.*

= . _ARTICLE IV
: VOTING RIGHTS

. Each Unit owner shall automatically acquire membership in the Association
. as a vresult of the acquisition of a Unit in the Condominium, and each
Condominiuz Unit §s assigned one vote. In the event of muitiple or corporate
ownership of a Unit, only ona owner shall be entitled to vote at any meeting and
such person shall be known as the "VYoting Hember® and s hereinafter referred to
: as the same. The Voting Member must consist of efther an owner of a Unit or an
¥ officer or desigrated employee of any business entity owning a Unit and the
B designation of the Voting Member shall be subject to the provisions and
N restrictions set forth in the By-laws, The total number of votes In the

each Unit having one (1) vote in the Association.

ARTICLE ¥
OWNERSHIP OF COMMOM ELEMENTS

Each of the Unit owners shall own an undivided fractional interest in. the
common elements based upon a fraction, the numerator of which shall be one {1)
and the denominator shzll be the number of lnits submitted to condominium form
of ownership from time to time as additional phases are added, if any.

The fee title to each condominfum parcel shall include both the Condomintum
Unft and its respective undivided fractional interest in and to the common
elements, with said undivided fractional Interest in and the common eiements
being deemed to be conveyed with and encymbered with {ts respective Condominium
Unit. Any attempt to separate the fee title to a Condominium Unit from the
undivided fractional interest in the common elements appurtenant to each Unit
shall be null and vofd. Any common surplus and all common expenses pertaining
to the Association shall be owned by and shared by exch of the Unit owners, as
the case may be, in the same proportion as their percentage ownership interest
in the common elements.,

ARTICLE VI
METHCD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or specia) meeting of the
Unit owners of this Condominium calied or convened in accordance with the
By-Laws, by the affirmative-vote of Voting Members casting not less than
three-fourth (3/4ths) of the total vote of the members of the Association.

The procedural prerequisites to cert{fication and recordation of all Amend-
wents to this Declaration are set forth in the Condominium Act and the same are
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.include the air conditioning unit which 13 connected to the Unit' {together with .

" a Limited Cowmon Element for ‘the- exclusive use ‘of the. Unit adjacent’ to the -

Associatfon shall be equal to the total number of Units in the Condominium, with

Unit, to the exclusion of other Units. '1In addition,, an area adjacent to the
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“ Mo Mmendment shall change the Tights and privileges ‘of the Developer .

hereby incorporated by reference herein.” Except as provided

Mmendeent ‘shall-change the size of any Condominium Unit, nar its proportionate
share of the coemon, expenses -or common surplus, “nor . the 'votin? rights
appurtenant thereto, unless- the record owner or owners thereof, and all record .
owners of mortgages or other voluntarily placed-liens therson, shall Join in the )
execution of the amendment, ' No Amendment shall be passed which shall impair or -
prejudice’ the rights and priorities of any wmortgagees, or change the provisions.
of . this Declaration- with. respect . to - {nstitutional: mortgagees, ‘without the
written 2pproval of .all institutional wmortgagees of:vecord,-nor shall these
amendment, provisions . be :changed i without .. the

institutional mortgagees of record, M. o

P 4
: L A

‘without the Developer's prior writtén approval. “The Developer hereby reserves
the right to change the atrangement of all Units and to alter the botndaries

between Units, subject to the laws and ordinances of Palm Beach County, Florida,

as-long as the Developer cwns the Units' so altered: however, mo - such change

. shall increase the number .of Units, nor altsy the boundaries of -the Comnn

elements, without Amendments -t this Declaration.in the manner—hereinbafore set
forth. In the event the Developer changes the size of any Unit, .such changes
shall be reflected by an Aeendment executed and acknowledged ‘only by the
Developer and any holders of institutional mortgages encumbering said altered
Units. A survey shall be attached to that amendment and must be certified in
accordance with Chapter 71B.104(4){e), Florida Statutes. If more than one Unit
1s concerned, the Developer shall apportion between the Units the shares in the
common elements appurtenant to the Units concerned, together with apportioning
the coomon expenses and common surplus of the Units concerned, and the new
percentage shares in commor elements, common expenses and common surplus of the
Units concerned shall be duly noted in the Amendwent to the Declaration.

The Devzloper expressly reserves the right to amend this Declaration for
one Or 34y combination of the following purposes, and such Amendment shall be
wade and executed solely by the Developer-without the requirement of securing
the consent of any Unit owners, wortgageas, or any others, and shall become
effective unon filing in the Public Records of Paim Beach County, Florida:

1. To conform to the requirements of any institutional mort-

gagee or title insurance company. -

2. Teo conform this Declaration to the requirements of any valid
statute or rule oi regulation affecting the subject matter hereof.

3. To correct certain scrivener’s errors, in accordance with Chapter
718.110(5), Florida Statutes,

4. To permit the Association to correct certain omissions or errors,
n accordance with Chapter 718.304(1), Florida Statutes.

" ARTICLE VII
ASSOCIATIONS

The operating entity of the Condominium shall be LAS BRISAS OF BOCA
CONDOMINIUM ASSOCIATION, INC., a Florida nen-profit corporation which is
responsible for the operation of the Condominium and which was formed inm
accordance with its Articles of Incorperation, a copy of which is annexed hereto
and made a part hereof as Exhibit E, The Association shall have all of the
powers and duties conferred upon it by the Condominfum Act, as well as those
granted to or dmposed uwpon it by this Declaration, the Articles of
Incorporation, and the By-laws. Addit{onally, the Assoctation shall have all of
the powers and duties necessary to aperate the Condominium, and perform the
duties for which it has been created. The share of a member of tha Assaciatfon
in the funds and assets of the Association, cannot be assigned, hypothecated or
transferred in any manner, except as an appurtenance to his Unit.

Every owner of a Condominium parcel, whether, ownership has been acquired by
purchase, by gift, by conveyance or transfer by operation of law, or otherwise,
shall be bound by the By-Laws and Articles of Incorporation, the provisions of
this Declaration and "all Exhibits attached hereto, Hembership 1n  the

Association shall terminate upon the termination of cwnership of a Condominfum
parcel in this Condoménium.

for ‘itil't"éin. no - "',

itten - approval . of -all ..
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.- In order to facilitate _the-ol;e’ration of the Condominium prm;eriy-
order to maintain the Condominium and the common elements, the Association shall

"have the vight to enter into a management agreement with a management company.
The fact that such management agreement may be entered with a management company

event 1t o desires, in accordance with the applicable statutes. ..

e el el B Y ae 1 W e i s T e e T
"L Every member of the Assaciation shall, by virtue of ownership of & Unit,
also- be for all. purposes -2 member.of the -LAS BRISAS - OF  BOCA HOMEOWNERS

“Ared and Facilities as defined In such Declaration, and each Uni: owner shall-be
a_ssuciatii_m_.

- . Lt "

. also be for all purposes a mesber of the BOCA DEL MAR IMPROVEMENT ASSOCIATION,
INC., in ‘acgordance with the Declaration of Restrictions'Relating to Tract 20,
BOCA DEL MAR NO. 6, recorded in Official Records Book 3081, page 0622, of the
Public Records of Palm Beach County, Florida, which 1s responsible for certain
recreational and waintenance’ facil{t{es defined therein and each Unit owner
sha'nibe:i entitied to all the rights’ and subject to all the obligations of that
asseciation.

ARTICLE VIII
BY=LAVS

The operation of the CLondominium property shall be governed by the By-Laws
of the k:soch.:iun. a copy of which is annexed hereto and made a part hereof as
Exhibit F. .

No wodification of or amendment to the By-Laws shall be valid unless set

P forth in or attached to a duly recorded amendment to this Declaration. The

By-Laws way be amended in the manner provided for therein, but no amendment to

said By-Laws shall be adopted which would affect or impair the validity or

priority of any mortgage covering any Condominium parcel or which would change

the provisions of the By-laws with respect ‘to institutional mortgagees of

record.  No . amendwent shall change the rights and privileges of the Developer
without the Developer's prior written consent.

ARTICLE IX
ASSESSHENTS

The Association, through its Board of Directors, shall have the powsr to
fix and determine from time to time the sum or sums necessary and adequate to
provide for the common expenses of the Condominium property and such other
assesswents for which this Declaration and the exhibits attached hereto
specifically provide: The procedure for the determination of all such
assessments shall be as set forth in the By-Laws and this Declaration.

The common expenses shall be assessed against each Condominfum owner and
assessments and installments that are unpaid for greater than ten {10) days sub-
sequent- to the date due shall bear interest at the highest rate permitted by
Florida law (not to exceed 18% per annum), until paid. At the scle discretion
of the Board of Directors a late charge of Twenty Five Dollars {%$25.00) shall be
due and payable. : .

Annual assessments shall be mazde for the calendar year quarterly, in
advance, on December. 1st preceding the year for which the assessments are made,
and such assesswents shall constitute a lien against the parcel for which
assesswent is wade for the total amount of each such annual assessment.’ Such
assessments shall be due in four {4} gquartarly instaliments and upon default b
any Unit owner in the payment of any quarterly installment, within thirty (30{
days after the due date thereof, the Association, at its option and without
notice, shall be entitled to accelerate the payment of the balance of the
quarterly installment. [n the event that any annual assessment proves to be
jnsufficient, ft may be amended at any time, in writing, by resolution of the
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and 1n

shall in no way prevent the Assgclation from terminating that contract, in the

-ASSOCIATION, “INC., “a :Florida non-profit corporation. in accordance with that ;.
" certain Declaration of Restrictions Relating to Las Brisas, recorded in Official -
Records: Beok 3260, .page 1282 of .tha Public Records.of. Palm Beach County, - .
‘Florida, which is responsible for the operation and maintenance of -the Comwon

entitled to ﬂl.;he-rights and subject to all the obligations of. members of that

L REC e YR TR Jeoan T AR e el a B
. Every member of the Assoclation shall, by virtue.of.mmersh’ip of a Unit, = .-
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rectors and the unpald aiselsment for the mintn? portion of the
-year shall be apportioned over the remaining quarterly instaliments for that
year. 1f an anmual assesswent {3 not made as required, a payment in the amount
required by the last prior assesiment shall be due upon each assessment payment
date until chaoged by a mew assessment, . : L
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_expenses are or xay be incurred by the Assoctation as a result of extraordinary -

.Sitess of expense, such as.the cost of reconstruction of any part of the comson
3 ‘wlements in excess of the insurance proceeds therefor, the failure of any Unit
- omnars YO PAY an anaual assessment or Special assessment or such other reason or

- basis determined by the Board of Directors which 13 not .inconsistent with this
-Declaration ~of -Condominium “and which expenses: were-'not: included in the

.determination of an anpual assesswent, i Any sSuch specidl assessment, other than °

“those assessed Tor reconstruction, shall.require the approval of a majority of
the Unit owners {f 1t i3 equal to or greater than one-fourth of the anmual:
assessment for the year in which such special assessment 4s wade. T :

. Tne Association thall have a ilen on both the Condominium parcel ‘for which

" assessments (annual.or special) have not heen pald (with all interest which has

and continues to accrue thereon). .Reasonable attorneys® fees, including fees on
appeal, incurred by, tha RAssociation, ingident ta the collection of such
assessments or the enforcement of such'lien, together with all sums advanced and
paid by the Association for taxes and payments on account of superior mortgages.
liens or encumbrances which may be required to be advanced by the Association in
order to preserve and protect. its lien, shall be payable by the Unit owner and
secured by.such 1ien. The aforesaid lien shall also include those sums advanced
on behalf of a Unit owner in the payment of his obligation under any agreement
for the management of the Condominium property entered into by the Asseciation.
The Board of Directors may take such action as it deems necessary to collect
2ssessments by personal action or by enforcing said lien and way settle and
compromise the same if deemed in 1S best interests. The lien right created
hereunder shall be effective from the date of recordation of a Claim of Lien in
the Public Records of Palm Beach County, Florida, stating the description of .the
Condominium parcel, the name of the record owner, the amount due, and the due
dates and. this lien shall have the prioritiss as established by the Condominium
Act. The Association shall be entitled to bid at- any sale held pursuant to 2
suit to foreclose an assessment lien, and to apply as a cash credit against its
bid all sums due, as provided. herein, covered by the lien enforced. In case of
such foreclosure, the Unit owner shall be required to pay a reasonable vental
for the Condominium parcel for the periocd of time said parcel is occupied by the—
Unit owner or anyone by, through, or under .said Unit owner, and Plaintiff in
such foreclosure shall be entitled to the appointment of a Receiver to collect
same from the Unit ownar andfor occupant. The Association shall, under these
sape stated terms and conditions,have a- l1ien o all tangibie personal property
Jocated within the unit separate and distinct from the statutory lien and
subordinate to prior bonda fide liens of record, .

The 1iability for assessments, and other expenses veferred to herein, shall
be and constitute a personal oblfgation of the Unit owner who had record title
to the Condominium parcel at the time the assessment ceme due. The Association
shall have the option to either seek a personal judgmeat against said Unit owner
or to enforce its lien against the Condominium parcel .in the event of the
nonpaywent of any assessment{s) or other sums due in connection therewith,

Whers an fnstitutional martgagee of a first mortgage of record, obtains
title to the parcel as a result of foreclosure or by accepting a deed to sald

- Condominium parcel 1in 1ieu of foreclosure, such acquirer of title, 1ts

successors and assigns, shall not be l{able for the share of common expenses or
assessments owed to the Association pertaining to such Condominium parcel, or
chargeable to the former Unit owner of such parcel, which became due prior to
such acquisition of title, unless said share is secured by a claim of lien for
assessments that is recorded prior to the recording of the foreclosed mortgage.
Any unpaid share of comoon expenses or assessments not secured by a claim of
1ien shall be deemed to be common ‘expenses collactible from all of the Unit,
owners, including such acquirer, his successor and assigns.

Except as set forth in the preceding paragraph, any other person or entity
who acquires an interest in a Unft including, without Timitation, persons
acquiring title by operation of law and purchasers at judicial sales, shall not
be entitled to gccupancy of the Unit or enjoyment of the common elements until
such time 25 all unpafd assessmonts due and owing by the former UYnit swners have

I'

Spacial. assesments way be mede by the Board of Directors in the avent = R
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.been paid.’ The Assoclation, acting through its Board of Directors, shall have

assesswents to the Developer, ar to any cwner or group.of Unit owners, or to any
- third party. NI - - : .

= “-Unit ‘owners "shall be :responsible to ' pay assessments directly to the
Boca Del Mar Improvement Asscciatfon, unless the Assoclation is specifically .
brequived to. collect astessments. from the Unit. owmers under the appropriate -
declaration, articles -'or by-Taws. '~ The:Las -Brisas“of Boca Condominium B
Assoclation, Inc.zshall.ibe ‘responsibleto pay assessments directly to the Las - .- :

Brisas of Boca Homeowners Association; and the Unit cwners shall be responsible
'tt”ndw such monies to the Association as a proper.line item in the Assoclation

N BRTICLE X .. . 5.
- " "SALE, RENTAL, MORTGAGE, OR’ "' _
'TRANSFER OF CONDOKINIUM PARCELS

- 1. Sale or Rental of Units.. In the event any Unit owner wishes to sell,
vent, transfer, or leasa his parcel, the Association shall have the option to
purcthase, rent or lease said Unit upon the same conditions as are offered by the
. Unit owner to a third person. Any attempt to sell, rent or lease said parcel
without prior offer to the Associatior, as set forth herein, shall be deemed a
breach of this Declaration and shall be wholly null and void and shall confer no
title or interest whatsoever upon the intended purchaser, tenant or lessee.

Prior to accepting any offer to purchase, sell, lease, transfer or rent a
parcel, a Unit owner shall deliver to the Association a copy of the written
offer he intends to accept (the "0ffer*®) and a written notice (the “Association
Ratice™), containing the terms of the Offer, the name and address of the person
to whom thz proposed sale, rental, lease or transfer is to be made, two (2} bank
references and three (3) individual veferences (local, 1f possidbie), and such
other information, to be requested within five (5) days from receipt of the
Association Hotice, as may reasomably be required by the Association. However,
the Association 1s authorized to waive any or all of the requirements
aforementioned. . : :

© Within ten {10} days after receiving the Association Notice, any required
supplemental information, and any fee charged by the Assocfation in connection
with said transfer, sale, or lease, not to exceed $50.00, the Board of Directors
.shall either consent to the transaction specified in the Association Notice or
. by written notification, delivered to the Unit owner's Unit, or mailad to the
3 place designated by the Unit owner in the Association Hotice, designate the
- Association or one or more persons, Unit owners or any other person(s)
* satisfactory .to the Board of Directors who shall purchase, lease or rent upon
3 the same terms as those specified 1in the Association Notice. The stated
designee of the Board of Directors shall have fourteen (14} days from the date
of the notification sent by the Board of Directors within which to make a
binding offer to buy, lease or rent upon the same terms and conditicns specified
in the Offer and the Association Notice. Thereupon, the Unit owner shall either
accept or refect such offer or withdraw the offer specified in the Association
Notice. In the event the Association or its designee exercises its “right of
first refusal™ and accepts the Offer to purchase the Unit, title shall close at
the office of the Association's attorney (or the office of the attorney of the
: designee) on the later of: (a) the date specified in the Offer; or {b) thirty
(30) days after the giving of the notice by the Asseciation of its election to

. accept the Offer. At closing, there shall be delivered to the Association, or
to its designee, a warranty deed in such form and subject to the provisfons as
were contained in the original deed given by the Developer. If the Unit is
subject to Tiens and encumbrances at the timm of closing, such’ liens and
encumbrances shall be discharged ocut of the closing proceeds at closing, or the
Association shall have the right to accept title subject to such tiens and
encucbrances and deduct from the purchase price the necessary sums to discharge
the same. A1l items which are subject to customary apportionments shall be
prorated between the parties at the tiwme of closing.

e
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In the event the Association shall: (a) fail to give notice of {ts
election within the period set forth above; or (b) 1f the Assocfation shall
consent to the disposition of the Unit, as set forth {in the Dffer and the
Association Notice; or (c) upan the faflure of the Board of Dfrectors or its
designee to make such offer within the said fourteen (14) day period, the Baard
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-Notice and sell;"Tease-or rent the parcel pursuant thereto to the prospective

f Directors shall issue an Approval, as he b
shall -then -be free to make or- accept “the offer specified in the Association -

purchaser or tenant named therein within ninety (30) days aftsr the Association
Hotice was given. The Approval shall be in recordable.form, and shall be de-

:Tiverad to ‘the purchaser, tenant or lesses and, thereafter recorded, in the

event of a_sale, in the Public Recards of .Paim Beach County, Florida.

I R R R A R e B R R R .

Unit, 1t may designate the ‘cccupants of. the Unit but the same is subject to the

" approval of the Board of Directors. ‘The above and foregoing restrictions shall

not be used far unlawful discriminatory purposes.:
S 2. Mortgage ﬁhd Dtﬂer Trél;lsfer'- of lln'lts;

A. A Unit owner may not mortgage his Condominium parce) or any
interest therein without "the approval of the Association except to an
institutional mortgagee. Tha approval of any other mortgages may be upon
conditions determined by the Board of Directors and said approval, if granted,
shall be in recordable form, executed by two (2) officers of the Association.
¥here a Unit csmer sells his Unit and takes back a mortgage, the approval of the
Association shall not be required.

B. Mo sale of a Unit or any interest therein shall be valid unless:

{1} The sale is to a purchaser after having secured the Approval
Gf the Developer and the Board of Divectors, as set forth
above, or .. D . .

(2) ‘The sale is.d result of a public sale with open bidding.

Any sale, mortgage or lease which is not authorized pursuant to the terms
of the Declaration shall be void unless subsequently approved by the Board of
Directors and the Developer and said Approval shall have the same effect as
:.hough 'itegad been given and filed of record simultaneously with the instrument

t approved. . T

The foregoing provisions shall not apply to transfers by a Unit owner to
any member of his immediate family, to-wit: spouse, children over sixteen (16}
years of age or parents. The phrase “sell, rent or lease®, in addition to its
general definition, shall be defined as including the transfer of a Unit owner's
interest by gift, devise or involuntary or judicial sale. -

In the event an owner dies and his Unit 1s conveyed or bequeathed to some
person ather than his spouse, children over sixteen (16) years of age or parents
or §f some other person fs designated by the decedent’s legal representative to
receive the ownership of the Condominjum Unit, or if under the laws of descent
and distribution of the State of Florida, the Condominium Unit descends to some
person or persons other than the decadent's spouse, children over sixteen {16)
years of age or parents, the Developer and the Board of Directors may, within
thirty (30) days of proper evidence of rightful designation served upon the
Developer and the President or any other officer ¢f the Association or within -
thirty (30} days from the date the Developer and the Association s placed on
actual notice of the sald devisee or descendant, express fts refusal or
scceptance of the individual or individuals so designated as the owners of the
Condominium parcel. . ‘

If the Developer and/or the Board of Directors should approve, an Approval
shall be duly executed, deliverad and recorded and, thereafter, ownership of the
Condominium parcel may be transferred to the person or persons so designated who
shall become the owner of the Condominium parcel, subject to the provisions of
this Declaration and exhibits attached hereto.

velnatter defined, and the Unit owner -

2711, The subleasing or subrenting of a Unit owner's interest shall be subject to -
‘the sama limitations as-are applicable to the leéasing or renting: thereof, o
Association shall have the vight to require that a substantially uniform form of
Jease or sublease be used.or-in’ the altarnative, the lease or -sublease form to : -
‘ba used by the Unit owner shall.be approved.by the Developer.and/or the Board of | .
Mrectors.. After-zpproval ,as ‘berein-satforth,’ entive Units may be rented, - .-
‘provided the occupancy i3 'only.by:the lesses, .his:fam{ly and guests. Mo -
fadividual “rooms :way be- rented. and no trarsient tenants may be accommodated. -
Mhere & corporation,:partnership or other business entity 1s’ the owner of a
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© o+ 1¥. however, the Developer and/or the Board of Directors shall refuse to
- issue the Approval, then the Daveloper first, for so long as 1t owns any Unit in
the Condominium and 'then the members. of tha Association shall be given an
- opgortunity during a thirty (30) day period-after the above-mentioned thirty

(30) days, within which to purchase or to furnish a purchaser for cash for the
. Condominium’ parcel -at the thén’ fair market value thereof.  Should the parties
“fall to agres on the value of such Condominium parcel, "the same 'shall .be
determined by an appraiser a&pointed by any. Judge of the Circuit Court in and
ar Palm Beach County, Florida, on the petition of any party in jnterest. The

egal.representative of the decsased gwner out of the amount realized from the
sale of such Condominium parcel. 1n the event the Association does not- exercise
"the privilege of purchasing-or furnishing a purchaser for the Condominiom parcel
within such period and upon such terms, the person or persons so designated by
the legal representative, ov those specified by the owner's will ‘or under the
laws of descent and distribution may then, and only in such event, take title to
~the Condominium parcel, or tha-legal vepresentative of the deceased owner, may
= sell said Condominium parcel and such sale shall be subject in. all respects to
the provisions of this Declaration and exhibits attached hereto. . - . :

The Tiabllity of the Unit owner under these covenmants shall continue,
rotwithstanding the fact that ha may have leased, rented or sublet said interest
as provided herein. Every purchaser, tenant or lesses shall take possession of

. & Unit subject to this Declaration, and exhibits hereta, as well 2as the
provisions of the Condominium Act. -

The Developer, a5 well, as an institutional first mortgagee holding a
mortgage on a Condominium parcel and, thereafter, becoming the owner of a
Condominium parcel through foreclosure or by deed in lieu of foreclosure, shall
have the unqualified right to sell, lease or otherwise transfer said parcel,
including the fap ownership thereof and/or to mortgage said parcel without the
prior appruval of said Board of Directors. Accordinaly, the provisions of this
Article shall be inapplicable as to both the Developer and an institutional
first mortgagee.

ARTICLE XI
INSURANCE

The insurance, other than title .'Insurance. that shall be carried upon the
Condominium property shall be governed by the provisions set forth as follows:

1. Authority to Purchase - Named Insured, A1l insurance policles upon
the Condominium property {other than Getterments and improvements made by Unit
owners) shall be purchased by the Association. The named insured shall be the
Association, individually and as agent for the Unit owners and their respective
wortgagees, Provision shall be made in casualty insurance policies for the
issuance of mortgagee andorsements and memoranda of insurance to the Unit owners
and their respective mortgagees. All casualty insurance policies shall provide
that payments by the insurer for losses shall be made to an Insurance Trustee,
which shall be & financial institution appointed by the Developer pursuant to an
Insurance Trust Agreement, and all policies and their endorsements shall be

, deposited with the Insurance Trustee whose duties are set forth below. Unit
owners may obtain coverage at their own expense upon their personal property,
jeprovements and betterments to their Unit, and for their personal 1iability and
1iving expenses.

2. Coverage.

A. Casualty and Flood,  As determined annually by the Board of
Directors, all bulTdings and other improvements upon the Condominium property,
including the structural portion of each Unit and the improvements included upon
the common elements, shall be insured against caswalty, other than flood, fn an
amnmt equal to the maxiwum insurable replacement value theresf, including the
value of excavations and foundations. Personal property owned by the
Association located upon the common elements shall also be insured against
casualty for the fafr market value thereof. Such casualty coverage shall afford
protection against: -

~ .
o
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(1) Ltoss or damage by fire and other hazards covered by a
standard extended coverage endorsement; and .

10

expense of appraisal shall be pald by the designated person or persons or the
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mund with respect to buildings similar in construction, location .and use as
."the bulldings and improvements to be insured, including, but not Vimited to,
- malicious mischief, - . - -

-7 "'In"addition to the aforesaid casualty insurance, the Association shall
"purchase flood {insurance on said improvements in the maximom amount obtainable
if the Condeminium property is located in an area designated by the Department
of Housing and Urban Development as being in a flood zone.or flood hazards area.
#v.Yhe casualty insurance and flood :insurance, if any, shall meet the following

% business in the State of Florida and holding a rating of "AAA" or equivalent by
Best's Insurance Reports. . Separate paticies may be 1issued with respect to

certain portions of the Condominium property, on the one hand, and the cowmon

recreational facilities on the other hand, Lo e e

te (2) A1 insurance policies shall provide that the amount which
the Association, individvally, and as agent for.the Unit owners and their
mortgagees, may realize under any insurance policy in force at any particular
time shall not be decreased because of the existence of a policy purchased by
any Unit owner at his own expense to provide coverage for improvements and
betterments, personal property or living expenses. Each Unit owner who
purchases insurance coverage on the improvements and betterments to his Unit
shall furnish a memorandum copy of the policy to the Board of Directors within
thirty (30) days after purchase of such jnsurance.

. {3} Each policy must be written in the name of the Association
and payable to the Insurance Trustee for the benefit of the Association, the
Unit owners and their mortgagees, as their interest may appear.

{4) Tach policy must include a schedule of the Units, the names
of the Unit owners, and their martgagees, |f any, provided, however, that it
shall be the duty of each Unit owner and mortgagee to advise the Association of
his or its interest in such Unit in order that such Unit owner or mortgagee may
derive the protection intended to be afforded by this requirement.

: {5) Each policy Itl:lst provide that the insyrer will not cancel,
reduce or substitute coverage without first giving the Assocfation and all mort-
g;geesfnaned in mortgagee endorsements, thirty (30) days prior written notice
thereof, .

B. Public Liability. The Association shall procure comprehensive
general 1jability insurance, intluding, but not limited to owned automobile and

non-owned automobile coverages, and with cross liability eadorsement to cover

liabilities of the Unit owners as a group to one Unit owner, in the minimum
amcunt of 3500,000.00 for injury to any one person and $1 ,000,000,00 for
injuries to persons in one accident and $50,000,00 for damage to property.

) C. |Morkmen's Compensation. The Association shail secure a Workmen's
Corpensation policy to meet the requirements of Florida law.

0. Other Insurance, The Board of Directors may purchase other
types of insurance u?ﬁ_lcﬁ. in 1ts opinion, may _be desirable.

N 3. Association as Agent. The Association is irrevocably appointed agent
for each Unj€ owner and Tor each owner of a wortgage or other lien upon a tnit
and for each owner of any other interest in the Condominium property or the

common recreational facilities to adfust all claims arising under {nsurance
policies purchased by the Association and to execute and deliver releasas upon
the payment of any claim, :

4. Owner's Insurance, Each individual Unit owner shall be responsible
for purchasing, at his own expense, Tability insurance to cover accidents
occurring within his Condominium Unit and for purchasing fnsurance upon his
personal property.

5. Mortgagee's Rights. No mortgagee shall have the right to require the
application of insurance proceeds to the payment of its loan.

(2) Such other risks ds from time to time shall be customarily

{1) A1 policies shall be weitten with & company licensed to do.
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- * following manner:

_shail be 'tem‘lmted.

S & If thé only damgc to the Cnnéminim pmperi;y‘-consis'ts' of &mga to
* ieprovements and betterments of a single Unit, made by the Unit owner thereof
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' T MTQEXIT ..
- RECONSTRUCTION OR REPATR AFTER CASUALTY

If any part. of the Condominium p'rop'erty- shall be duﬁmged by casualty,

whether or not it shall be reconstructed or repaired shall be determined in the.

PR
.

.-.-."1. 1r thqdmged ﬁpr'ovduen.t' 1: a common elu-e-nt...othé'r“tha;”i f:ui.ldi;ng.

then the damaged property shall be recomstructed or repaired by the Association

unless 1t is detersined in the manner elsewheré provided that the Condominium

{other than the Developer), then such damage shall be reconstructed or repaired
by the affected Unit owner at his expense. o A

3. If the damage is to one or more Condominium buildings, the following
;haﬂ apply: . :

A. If the damaged 4improvements consist of one' or more of the
Condominium buildings, and if the Units to which fifty percent {50%} of the
comman elements for the entire Condominium are appurtenant are found by the
Board of Directors to be tenantable, the damaged property shall be reconstructed
or repaived by the Association, unless, within sixty days after the casvalty, 1t
is determined by agreement in the manner elsewhere provided that the Condominium
shall be terminated.

B, If the damaged 1improvewments consist of one or more of the
Condominium buildings, and if the Units to which more than fifty percent {50%)}
of the cowiu elements for the entirs Condominium are appurtenant are found by
the Board of Directors to be not tenantable, then the damaged property will be
reconstructed or repaired, unless within sixty days after the casualty, the
record owners of Units to which seventy-five (75I) percemnt of the common
elements are appurtenant and the mortgagee holding the greatest number of the
recorded mortgages on all Units consent in writing to terminate the Condominium.

4. The Association shall fssue a certificate, si'gned by its president and
setretary, to’ the Insurance Trustee stating whether or not the damaged property
is to be rveconstructed or repaired. : :

Any reconstruction. or repalr must substantially be in accordance with the
plans and specifications for the original improvements. If such original plans
and specifications are not available, then plans and specifications shail be
prepared to permit the rveconstructed improvements to be as similar to the
improvements prior to such damage or destruction as possibie.

8. Immediately after the Board of Directors makes its determination to
reconstruct or repair the damage to the property, 1t shall obtain bids for, or
negotiate, a fixed price contract or contracts for the necessary recomstruction
or repairs.

6. If the proceeds of insurance are not sufficient to defray the full
cost of reconstruction and repair by the Assocjation, then prior to executing
cog:racts for the reconstruction and repair, the follewing zsszssuents shall be
wade:

A, Assessments shall be made against all Unit owners on account of
damage to the buildings and {mprovements, other than the Units, en the
Condominfum property in an aggregate amount, whict, when added to the insurance
proceeds available for such purpose, will be sufficient to pay the ful) cost of
the reconstruction and repair of the same, Such aggregate amount shall be
apportioned among the owners of Units in proportion to each Unit owner's
undivided share in the common elements,

B, If the damage i5 to the Units within any building, other than

damage to improverents and betterments of a single Unit which were made by the
Unit owner thereof, other than the Developer, assessments shall be made against
a1 affected Unit owners on account of damage to the Units in an aggregate

~
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'awunt which, uhen added m the 1nsurance proceeds auihblc for such purpose.

same: such aggregate amunt shal‘t be apportioned among the’ owners of the
affected Un‘lts. g

A'l't .amonts” 50 assessed sgainst the Unit owners sha!l be
co'nected by the Assoctation and deposited with the Insurance Trustee, unless
the Asscclation shall have advanced the required- amounts from reserves on hand
='(against collection of "such assessments), and deposited the same with the

-and.the contractor shall be'required to furnish to the Association a performance
‘and payment bond in the full.amount of the contract unless such requirement is
waived in writing by the wmortgagee .holding the- greatest pumber of recorded
mortgages on the Units in the Condominium, Motwithstanding the foregoing, the
Association shall not be. prohibited from entering into contracts for .repairs
- having an aggregate cost of less than $5,000.00,. nor from entering {ntu

contracts providing for work which 1s essentia'l to preserve the pmpert.v from
= - Turther deteriorat'inn or damage pcnding conection of assesiments.

7. The funds held by the Insurance Trustee for pay-ent of the costs of

reconstruction and r-epair after casualty. shall be disbursed in accnrdance with
the following: .

A. The proceeds received by the Insurance Trustee shall be utilized
and disbursed only for reconstructing and repairing the specific property with
respect to which such proceeds or funds wers collected and a separate accounting
with respect to receipts and disbursesents shall be maintained. The Association
shall keep records of all construction costs and the amounts therenf for each
reconstruction =nd repair.

B. If there is a surplus of insurance proceeds after payment of all
costs of sald reconstruction and repair, such surplns shall be distributed to
the Association for allocation as provided in Article ¥V of the DecIaration.

€. 1If the total cost of reconstruction and repair that is the
responsibility of the Association 1s less than $5,000.00, then the . Insurance
Trustee shall pay such cost to the Association, and the Association shall hold

S"Chi sum and disburse the same in paynent of the costs of reconstruction and
repair.

D, If the total cost of reconstruction amd repair that s the
responsibility of the Association is $5,000.00 or more, but less than
$10,000.00, then the Insurance Trustes shall pay the cost thereof upon the order
of the Associatwn.

E. If the - costs of reconstruction and repair that 45 the
responsibility of the Association is more than $10,000.00, then the Insurance
Trustee shall pay the cost thersof upon order of the Association with the
approval of an architect, licensed to practice in Florida, who has been employed
by the Assaciation to supervtse the work.

F. The lnsurance Trustes shall not be required to determine whether
a disbursement is to be made to a particular payee or the amount to be paid.
Instead, the Insurance Trustee may rely upon 2 certificate of the Association
made by its President and Secretary as to any or all of such matters and stating
the wname of the payee or payees, the amount to be paid and the particular
construction fund or funds against which such payment 13 to be charged; provided
that when the Association has certified that a disbursement required hereunder

is to be approved by an architect, no payment shall be made without such
approval.

ARTICLE XIIT
MAINTENANCE, ALTERATION AND TMPROVEMENT

-1 By the Unit Owner.

A,  The owner of each Unit must keep and maintzin his Unit, its
eguipment and appurtenances, in good order, condition and repair, and must
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will be sufficient to pay the. full cost of the reconstruction znd repair of the -

Insurance Trustes, ' prior.;to the S execution Ziof - any “contract ‘for »such’ .
reconstruction and repair.=.All 'such contracts shall be fixed prica contracts
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parform pm-fm all mainfenance’ and repafr work within his Unit which, if°
omitted, would adversely affect the Condominium, the other Unit owners or the
Assoclation and its wembers. The owner of each Unit shall -be responsible for

. any damages caused by a failure to maintain such Unit. _The Unit owners*
_ \;esponsibi'lity for maintenance, repair and replacement shall include, buf Ho

. [\ i conditioning and heating equipment, including
Se_portions of the equipment which might be located on the:common elements;

" all windows, s1iding. glass. doors (including operating mechanisms), screening and
-*glassi service equipment, such as-dishwashers, refrigerators, stoves, ovens, hot
.. water . heaters, disposals "and all other appliances: .plumbing - fixtures .and

connections, sinks, draing and all pipes, 2s well as electrical fixtures,
outlets, wiring and panels all located within the Unit or on the common
elements, but servicing only Fhe _!.lnit; extarior dogr;!' inside wall and ceﬂﬂg

AR AR

8. The owmer of a .Unit 'agmes'-to-.m‘f'm:fa'l‘l utilities, such as

tefephone. electric, etc., that may be separately billed or charged to the Unit

and shail also be responsible for insect and pest control within the same. The
Association shall provide said exterminating services and the same shall be pald
for by the Unit cwner {separate and 2part from the rvegular maintenance
assessments due to the Association). Wherever the maintemance, repair and
veplacement of any- {tems, for which the owner of a Unit 13 obligated to main-

-tain, repair or replace at his own expensa, is subject to any loss or damage

which may be covered by insurance maintained by the Association, the proceeds of
said insurance, received by the Association or the Insurance Trustee, shail be
used for the purpose of making such maintenance, repair or replacement; in such
instance, the owner of the Unit shall be required to pay such portion of the
costs which, by-reason of the applicability of any deductibility provision of
the insurance or otherwise, exceed the amount of the insurance proceeds
applicable to the maintenance, repair or replacement. The interior and the
interior serfaces of any balcony, tervace, or porch located within the Unit must
be maintained by the owner of such Unit and kept in a neat, clean and trim
condition.  1f any portion of the interior of such balcony, terrace, or porch is
visible from cutside the Unit, then the Unit owner’ shall obtain the consent of
the Association before altering the appearance thereof.

. €. In order to preserve the architectural appearance of the
Condominium as the same was originally designed and constructed, no Unit owner
shall change, modify or alter the common elements. No Unit owner shall change,
modify or alter the design and/or appearance of any of the exterior surfaces,
facades and slevations, landscaping and planting, windows, or exterior doors;
nor shall any Unit owner change the design or color of any exterior lights or
deors, nor install, erect or attach to any part of the exterior of his Unit any
sign of any kind whatsocever;-nor shall he install, erect or attach to the
exterior Gr roof of any Unft or upon the common elements any type of radio or
television antenpa or aerial, whether for sending or receiving. MNo owner shall
erect or construct any original construction; however, the Board of Directors
may permit a Unit owner to wake such change, modification or alteration, pro-
vided that (a} the alteration dees not adversely affect the Association, any
megber thereof, or the Developer; (b} a copy of plans for such alteration, pre-
pared by a licensed architect, and a copy of the construction-contract shall be
filed with the Association and approved by its Board of Directors prior to com-

.wencement af the work; (c) the full. cost of the same is first placed In escrow

with the Aszocjation; and (d) the contract provides for a performance and
payment bond inithe full amount thereof. The Board of Directors shall have the
power and right to waive any or all of the above where it deems the same to be
appropriate. :

D. in the event the Unit owner fails to maintain its Unit as set forth
above, the Association, Developer or any other Unit owner shall have ‘the right
to proceed to any appropriate court to seek compliance with the foregoing
provisfons; or the Association shall have the right to assess the Unit owner and
the Unit for the necessary sums to put the improvement within the Unit in good
condition.” After such assessment, the Association shall have the right to have
its employees or agent enter the Unit and do the necessary work to enforce
compliance with the abgve provisfon, Further, in the event & Unit ovwner
violates any of the provisions set forth above, the Developer and/or the
Association shall have the right to take any and all steps as may be necessary
to remedy such violation, including, but not limited to, entry into the subject
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" maintenance of any itsm requ'll_'_‘l_pg"sane;

N atnor “and

" alterations and impravements must first be approved by the owners of 75% of the

maintenance shall be effected, together with the extent thereof. _The,
1n r_maintenance beyond ¢l terfor ‘
unpainted su —the tnits, such wmaintenance repairs being the

“Unft Wlth or without the condent of the Unit” owrer.- and the ‘repafr and
and -all at the expense of the Unit

owner,

2. By the Assoctation,

- [

. - T L T R T R A - I - ." R .-__ . ..' .
oo - AL "The Association, at its :expense Shall be responsible for the
saintenance. repatr’ and replacement ofall of the cosmon elements,.. {ncludin
those portions of a Unit contributing to the support of tha buildings... Shoul
ncidental damage be caused:to-any Unit by virtue of .the Association's failure
> to maintain the coemon elements or any. Unit ag. herein required or by virtue of
~any work which way be done .or-caused -tg b done by the Association, the .
Assoclation shall, at its expense, repair such incidental damage. . TR
LT e ;.;‘;,_:._._? ;:{é%i?fé"f;,"ii‘_;‘j}.ffﬁéif\'{f? e _':f;_‘_.t - ! 3:- A
_B. The Assoclation, by action of the Board of Directors, my make
insubstantial: alterations "and " improvements to the common elements,
"having 2 cost not in excess of Ten ‘Thousand Dollars (%$10,000.00). “A)1 other

Units and by the mortgagee holding the greatest number of mortgages:-on the morte
gaged Units. Mo alteration,or improvement my be made to the common elements

his Unit unless the cwner and all mortgagees. holding recorded mortgages on such o ?
Unit consent. thersto in writing. If any alterations or improvements to the rec- -
reational facilities are made other than of a minor or {nsubstantial naturs, U
then, in addition to the aforesaid consent, the consent of the Develgper, or jts < -

successor-in-title shall be cbtained, so Tong as the Develeper owns any Unit in 2
the Condominium, -

T

C. A1l expenses dncurred by the Association in performing the
services and mainterance described herein are Ccommon expenses, payable by each
Unit owner vnder the provisions of this Declarationm concerning assessments.
Should the maintenance, repair or replacement be caused by the negligence or
misuse by a Unit owner, his family, guests, servants or invitees, he shall be
responsible therefor, and the Association shall have the right to levy a special
assessment against the owner of such Unit, and said Assessment shall constitute -
a lien upon his Unit with the same force and effect as llens for common expenses
referred to in this Declaration. . . .

T
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D. Tha exterior of all the Units and buildings containing said Units
shall be maintained on a periodic basis by the Assuciation, and there is hereby
resetved, in favor of the Board of Directars or any designees thereof, the right
to enter into all of the Units for the purpose of conducting a perfodic program
of exterior maintenance, which maintenance shall include, but shall not be
Timited to, repainting of exterior walls, shutters, trim, eaves, roofs, or an_z
portion of the foregoing, The Association shall determine the: time when suc

Ty

W

ty of the Unit owner,.

. W

ARTICLE XIV
CONDEMNATION

L. Deposit of Awards with Insurance Trustes.

The taking of Condominium Property, by condesmation shall be deemad to
be a casualty, and the awards for that taking shall be deemed %o be proceeds
from insurance on account of casualty and shall be deposfted with the Insurance
Trustee. Even though the awards may be payable to Unit owners, the Unit owners
shall deposit the awards with the Imsurance Trustee; and in the event of failure
to do so.in the discretion of the Board of Directors of the Association, a
special assessment shall be made against a defaulting Unit owner in the amount
of his award, or the amount of that award shall be set off agajnst the sums
hereafter may payable to that Unit cwner,

2. Determination Whether to Continue Condominium.

Whether the Condeminium will be continued after condemmation will be
determined fn the manner provided for determining whether -damaged property will
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" ba reconst?ucfed and rep&ired'i'fter us;a'ity. i-‘o|: t'hi}'.' '}pose.' the uiing' l;y'
- condemnation shall be deemed to be a.casualty. oy ot T

3: Disbursement of Ié{l'n;is.

Dot If the Condominium! is terminated after condemnation, the progeeds of

the awards and special assessments will:be deemed .to be Condominium . Property . -
and shall be owned and distributed in the wanner provided.for insurance proceeds ..

Af the Condominium {s.termipated after-a’ casvalty. If .the Condominivm is not .

aking will be made useable'in the mannev provided below.-. The proceeds of the
wards and special assessments shall.be used for thess.purposes and shall be
1sbursed {n’ the .wanner provide for disbursement of funds by the Insurance
" Trustee after a casualty.. g N

e et g

"4, Unit Reduced But Untenentable. - -

R theta'lrlngredu—ées ‘the size of a Unit and the remaining portion of
the Unit can be made tenantable, the award for the taking of a portion of
the Unit shall be used for the following purposes in the.order stated.and the
following thanges shall be effected in the Condoqiniun: .

© A, The Unit shall be made tenantable, If the cost of the vestoration
exceeds the amount of the award, the additional funds required shall be assessed
against the owner of the Unit, . . .

B. The balance of the award, if any, shall be distributed to the
Owner of the Unit and to each mortgagee of the Unit, the remittance being made
payable jointly to the owner and mortgages. .

J C. If the floor area of any Unit is réduced by the taking, the share

- in the Common Elements appurtenant to all Units shall be recalculated so that
1. the shave appurtenant to each Unit bears the same ratio to the whole that the
E R square foctage of such.Unit bears to the aggregate square footage of all Units.

5. Unit Hade Untenantab'le.j

. If the ~tak1ng As of the entive Unit or so reduces the size of 2 Unit
that it cannot be made tenantable, the award for the taking of the Unit shall be

used for the following purposes in the order stated and the following changes
shall be effected in the Condominium; -

$- A. The award shall be paid first to all Institutional First

Yortgagees in an amount sufficient to pay off their mortgages due from those
Units which are not tenantablesand then Jointly to the Unit owners and
wortgagees of Units not tepantable in an amount equal to the market value of the
Unit immediately prior to the taking and with credit being.given for payments
previously reserved for Institutiosal First Mortgagees; and the balance, §f any,
to repairing and replacing the Common Elements. -

B. The remaining portion of the Unit, if any, shal) become part of
the Cormon Elements and shall be placed in condition for.use by all of the Unit
owners in the manner approved by the Board of Directors of the Association;
provided that if the cost of the work shall exceed the balance of the fund from
the award for the taking, the work shall be approved in the manner elsewhers
required for further improvement of the Common Elements. .

C. The shares in the Common Elements appurtenant to the Units that
continue as part of the Condowinium shall he adjusted so that the share
appurtenant to each Unit bears the sawe ratfo to the whole that the square
footage of the Unit bears to the aggregate square footage of all Units.

D. If the amount of the award for the taking is not sufficient to pay
the market value of the condemmed Unit to the owner and to condition the
remafning portion f the Unit for use as part of the Common Elements, the
additional funds required for those purposes shall be raised by assessments
against all of the Unit owners who will continue as owners of Units after the

ges1s PO20Y’
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terminated after -Condemnation,’the $ize-of tha.Condominium will. reduced, the . .-
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changes 1n the Condominium effected by the taking. The assessments $hall be
wade -in proportion to-tha shares of-those owners in the Common Elements after
the chal_mgé_s effected by the taking,.~ . s LA L

e By CIf .the market value of a Unit prior to the taking cannot be
. determined by agreement between the Unit owner-and mortgagess of the Unit and
~the Assoclation within thirty (30). days -after notice by either party, the value
:shall be detersined by arbitration in accordance with the-then existing rules of
‘the American Arbitration Associationg” exmt that’ the ‘arbitrators thall be two
:(2) appraisers appointed by the ‘American
#thelr detersination ‘'upon anaverage of- their appraisals. of the Unity and a
Judgment of specific performance upon tha decision rendered by the arbftrators
may be entered {n any court of.compatent Jurisdiction.-:The cost of arbitration

_effected by the taking. -
Vo e el g it

wot

- 6. Taking of Common Elements. = .-

. -Awards. for the taking of Common Elements shall be used to make the
. resaining portion of the Comwon Elements- useable in the manper approved by the

Board of Directors of the Assoclation; provided, that if the cost of the work
shall exceed the balance of the funds frow the awards for the taking, the work
shall be approved in the manner elsewhere required. for further improvements of
the Common Elements. The balanée of the awards for the taking of- Common
Elements, if any, shall be distributed to the Unit owners in the shares inwhich
they o the Common Elements after:adjustment of these shares on account of
the condemmation. 1f there is a wortgage of a Unit, the distribution shall be
paid jointly to the owner and the mortgagees of the Unit. )

1. P=endment of Declaration.

The changes in Units, in the Common Elements and in the ownership of
the Coomon Elements that are effected by condemnation shall be evidenced by an
Amendment of the Declaration of Condomin{um that need be approved only by
three-fourths {3/4ths) of the Association. oo . :

. " ARTICLE XV -
USE RESTRICTIONS -

‘ The use of the:Condominium property sha‘l"l be in accordance with the
following provisions as long as the Condominium exigts:

1. Units shall be used for single~family reésideéntial purposes only and no
business or coemercial activity of any nature shall be maintained or conducted

thﬂein. Except as otherwise provided herein, Units may be occupied only as
follows: ° ’

A. If the mmer is an individual or 1nd1\;v'idua'|s; other than
jndividuals constituting & business partnership, Timited partnership or Joint
venture, the Unit may be occupied by such owner's family, servants and guests.

B. If the owner 1s a corporation, partnership, limited partnership,
Joint venture or other business entity, the occupants of the Unit must be
approved by the Board of Directors. ' : -

'1 C.. Ko more than one single :fa'mi]y‘ way reside in a lUnit at any one
time,

D.  If a Unit has besn leased or subleased by a Unit owner or by the
Developer, the Lessee or sublessee shall be desmed to be the “owner® for
purposes of this section during the term of safd lezse and shall be subject to

all Condominium rules and regulations, the By-laws, the Declaration, and all
-exhibits attached thereto. - o

2. “The common elements shall be used oniy for the purposes for which they
are intended in the furnishing of services and facilitles for the benefft and
enjoyment of the residents of the Units in the Condominium.,

3. Ho irmoral, improper, offensive or unlawful use shall be made of the
Units, the Condominfum property nor any part of it, Valid laws, zoning
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roceedings shall be assessed “against .all Unit osmers in proportion to the .
hares of the owners_in the Cocmon Elements as- they exist prior to the changes
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ordinances ‘and regulations of :all governmental ‘bodies for maintenance,

: modification or- repair of -the” Condominium proparty shall be observed- in -

connection with the  maintenance, modificatfon and repair. of the property
concerned. - R . . .

2.° Mo Unit owner shall.mike or permit dny use ‘of his Unit or the comion
¢lements which will increase the cost of insurance on the Condominium property. -

o3 Ao

b iy ARy
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-7 5.7 to muisances
- property. vor shall .any -use;or. practice that is.the source of annoyance to - .t
vesidents or which {nterferss with the peaceful possession and proper use of ‘the
Condominium property by its residents be permitted, - - . LT .
. o e e :;?.;'.‘:':_:é.'.‘-‘;&-:' R TR A N "
i 6. -0ny entire,llnits{ may be leased (no rooms way be’ rented separately)
- for periods of not less than one hundred eighty. {180} consecutive days. Llmnits
which are leased may be occupied only by the :lessee and his family, servants and
QUESES. T AT s o e e e L R
7. Reasonable rules and .requlations concerning the use of Condominium
property may be made and amended from time to time by the Asspciation. Copies
of such regulations and apendments shail be furnished by the Association to all
Unit owners and residents.of the Condominium upon request, Such regulations

shall not be required to be incorporated in an amendment to this Declaration nor
otherwise be filed of record. - . . Lt

8. Unless prior approval, in writing, 1s secured from the Board of Direc-
tors, a Uidit owner shall not cause anything to be affixed or attached to, hung,
displayed or placed on the exterior of the Unit, including awnings and/or storm
shutters, doors or windows, nor shall any type of plant, shrubbery, flower or
vines be grown on the Unit or cormon elements. Additionally, a Unit owner shall
not place atny furniture.or equipwent on the cosmon elements appurtenant thereto.
The foregoing provision may be wodified or waived by the Board of Directors.

9. Mo fences, hedges, antemnas, or similar devices shall be allowed on
any portion of the Condominium property except in areas that may be so
designated by the Association. - .

he:condosy
Jfndim i property use dway. . put “istprontbited? In addition, the
overnight parf:ing o 1les without a current ticense tag and inspection
certificate and the overnight parking of any truck, tratler, motor home, camper,
beat, van, motorcycle, or recreational vehicle is similarly prohibited.

1l. Mo Unft owner shall cause any improvement or change to be made on the
exterior of his Unit, including painting  or other decorations, or the
installation of electrical wiring, machinery or air conditioning units, which
may protrude through the walls or roof of the structure, without first obtaining
the prior written consent of the Association. Any such mod!fication to a Unit,
if permitted by the Association, might be subject to-additional maintenance
assessments and management costs against the Unit owner 1if the same is found to
be warranted by the Association. v

12. A Unit owner may not wodify his Unit except with the prior written
approval of the Board of Directors. No Unit owner shall cause or pemit his
baicony to be enclosed, nor shall any Unit owner cause or permit his balcony to
be increased in size, the configuration thereof altered, or awnings fnstalled
thereon, or on any portion of the exterior of the building. Ho shutters may be
placed outside or {nside balcony screens or on the glass doors which connect the
Unit to its balcony unless approved, in advance, by the Association. Curtains,
or drapes {or the 1inings thereof) facing on exterior windows of Units shall be
n a uniform color as originally specified by the Developer. -

13. A Unit owner §s prohibited from affixing to the interior or exterior
surface of a window any aluminum foil or similar type of reflective material.
No “For Rent" or “For Sale* or any other type of sign whatsoever shall be

erected on or affixed to any portion of a Unit.
14.  Ho owner or other person or persons shall be permitted to use or

occupy any Unit or otherwise enjoy the Condeminium property unless such owner or
other person has first been approved for occupancy by the Board of Dirsctors,

18
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. This approval shall be in addftion to the approval set forth in Article X, The

occupancy and such presumption 'shall continue unti) and unless such approval is
revoked by the Board of Directors for. cause, Cause shall consist of conduct

‘--'detrlnental to the Condominium comunity such as, but not limited te, disturbing

-the peace, ‘continued and habitual intoxication, chronic discbedience of rules

-

Trights shall be enforceable in equity by injunctive relfef. '
Fia e Tl Tt TS e e l"ﬂf}i#’ﬂ‘:&"ﬁ&' Skt

ation may 'id‘.oﬁb les . and . vegulations' concerning

BT St

15, . The
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may prohibit the osmership of pets of Unit owners or their tenants,
P T LU R T S A A, w s L ST - B R
*7 16,  Bicycles wust be placed or stored in thes designated areas, if any, and

.~ 0o water beds are to be brought into the Units for any purpose whatsoever.
. R L L . vt E'::,Y_"!’E‘Aﬁf. o R S I Y L
17. The managing agent or the Board of Directors of tie Association shall
retain a pass key to each condominium Unit for emergency purposes, Ko Unit
owner shall alter or install any lock without the writtsn consent of the
Association. Water.closets and other plumbing shall not be used for any other
purposes than those for which they are constructed, and no sweepings, rubbish,
rags or aother foreign substances shall be thrown therein. The cost of any
damage resulting from misuse of same shall ba borne by the Unit owner causing
the damage, There shall be no. solicitation. by any person anywhere in the

condominium property for any cause, charity or for any other purpose whatsoever,

ARTICLE XVI
EASENENTS

1. The Comoon elements shall be, and the same are hereby declared to be,
subject to a perpetual, non-exclusive easement, for irgress, egress, utility
purposes, and for all other proper and normal purposes for the furnishing of
services and facilities to the Condominium. Said easement i5 hereby created in
favor of all the Unit owners in this Condominium for their use and for the use
of their immediate families, guests, invitees or licensees, The Association
shall have the right to establish rules and regulations governing the use and
enjoyment of said easements,

2. A1l of the Condominium property shall be subject to easements for en-
croachoents which now exist or may hereafter exist, caused by settlement or
wovement of the Units, or buildings containing the Units, or caused by minor
inaccuracies in building or rebuilding said Units, which encroachments chall be
permitted to remain undisturbed, and such easements shall continue until such
encroachments no longer exist.. In the event any Unit shall encroach upon the
common elements for any reason not caused by the purposeful or negligent act of
the Unit owner, then an easement appurtenant to such Unit shall exist for the
continuance of such encroachment onto the common elements for so long as such
encroachuent shall naturally exist; and in the event that any portfon of the
common elements shall encroach upon any Unit, then an easement shall exist for
thoia continuance of such encroachment for so long as the same shall naturally
exist. .

3. If there shall be located within the boundaries of any Unit, any con-
duit, plumbing, wiring or other facilities for the furnishing of utility
services to other Unit owners or to the common elements, an easement §n favor of
the Association and the members thereof shall exist therefor, and an easement of
access to and through such Unit for the repair and maintenance of the fore?olng
shall exist in favor of the Association. Sald access to the Unit shall only be
during reasonable hours, except that access may be had at any time in case of
emergency. ) .

4, Easements are reserved by the Developer and the Association through

the Condominium property as may be required for ingress and egress, construction
purposes, drainage, and for furnishing municipal and utility services in order
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“approval of any purchaser shail be presumed to also constitute an approval for -
“and regulations, together with such other conduct which may be reprehensible and.. " -
-violative of the norms and -standards. of the community. :The above ?Fld foregoing -

A the |
- ounership of pets -of Unit owners or their tenants.- The rules and regulations

o
:
L
“h
i

i

i

i
B
i

<

‘

¢
E
¥

i

.

T e O T STy

Oh Comar ot S

TR YT




[T
~
i -]
™
(]
[ -
wn
p—
-
-
-]

. to_adequately- serve this Condowinium and/or to“adequately serve “any. other
-adJacent- Yands which ‘are not submitted to condominium form of cwmership: but
' which .constitute a dependent parcel- needing the ‘use and enjoyment of. Ssuch

A
.
- . 1y

- o

easements within the, discretion of the Developer. As used herein, the temm -
"Utility Services® - shall -include, but not be 1limited to, water, sewer;

."- telephone, power, eléctric, natural gas, cable television, frrigation, and other
~ such utility services. --The Developer ‘and the .Association, for. themselves and =

their assigns, reserve-the right to imjose upon the common elements henceforth,

:and fros “tim€ to'time,” such .easements and cross-sasements . for. any of .the
-foregoing T purpases - and jreserve . the right .to' grant . a:license!to’ use _the
. vecreational  facilities "as they deem-to’ ba {n the" best {interest of, and
* mecessary and proper for, the development of tha lands of the Condominium. |

Lo Dmdaaona s
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5. .Every portion of a tnit contributing to the' support of a'building, or

" of an adjoining Unit;'shall be burdened with an easement of support_for the

benefit of said other Unit(s) and cormon elements in the building. .-
R I s IR T Tt S R X b :
- 6. The appurtenances shall include an exclusive easement for ‘the tuse of _.
the air space occupled by any Unit as 1t may exist in any particular time and as
the Unit may be altered or recotistructed from time to time, which easement shall

o e .

‘be terminated automatically in any air space which is vacated from time to time,

ARTICLE-XVII
RIGHTS OF DEVELOPER *

S0 long as the Developer shall own any'Unit, it shall have an absolute
right to lease, sell, transfer and/or convey any such Unit to any person, fimm,
or corporation, upon any terms.and conditions as it shall deem to be in 1ts own
best interest and in connection therewith the right the Association has, or may
hereafter acquire to approve or disapprove purchasers, lessees and other
transferees 3hall nmot be operative or effective in any wmanner as to the
Developer. The Developer shall have the right %o transact on the Condominium
property any business necessary to consummate the sale, lease or rental of Units
jncluding, but not limited to, the right to maintain models, have signs, use
enployees in the podels or offices, and permit the use of common elements to
show Units, A sale or rental office, signs, and all items pertaining to sales
or rentals shall not be considered common elements, and shall remain the
property of the Developer. . The Developer may use the recreational facility and
any Unit or Units as a sales office and/or model, .In the event there are unsold
Units, the Developer retains the right to be and remain the owner thereof, under
the]same terms and conditions 2s other owners, save for this right to sell, rent
or lease.

The Developer shall have the right to retain control of the Association and

" to elect members of the Board of Directors in 2ccordance with, and pursuant to,

the provisions of Chapter 718.301(1), Florida Statutes which provides the
following:

"(1} Mhen Unit owners other than the Developer own fifteen percent (15%)

“or more of the Units in a condominfum that will be operated ultimately by an

Association, the Unit owners other than the Developer shall be entitled to elect
no less than one-third (1/3) of the members of the Board of Administration of
the Association. Unit cwners other than the Developer are entitled to elect not

Jess than a majority of the.members of the Board of Administration of an
Association: - .

{a) three (3) years after fifty percent {50%) of the Units that will be
operated ultimately by the Association have been conveyed to
purchasers; '

{b) three (3) months after ninety percent (90X) of the Units that will be
operated ultimately by the Association have bees conveyed to
pur;hasers: . -

{c)} when a1 Units that will be operated ultimately by the Association have
been completed, sowe of them have been conveyed to purchasers, and none
of the others are being offered for sale by the Developer in the
ordinary course of business; or
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* {d) when some of the UR1ES have besn conveysd to ﬁurcha;ers and none of the
: “others -are being constructed or offered for sale by the Developer tn- - °
the ordinary course of businessi ' : . ]

whichever occurs first. The Developer is entitled to elect st least cne member .
~of the Board of Administration of an Assoclation as long as the Developer holds T
-+ for sale in tha ordinary course:of business’ at least five percent (5%), .dn .-

. condominiums with fewer than five hundred {500)-Units. o .* . o

i Mhensver .

P Toper shall .be.entitled to dasignate any person .to Serve
- on the Board of Directors, such designatfon:shall ba wade in writing, and the *°
. Developer shall have the right, to vemove "safd person and to appoint a -
replacement to act and, serve for the remainder of the unexpired term of any )
.. director so removed.-:MWritten Instruments designating or remaving directors Lol
.shall -be executed by or on behalf of the Devaloper and shall become effective L
. upon delivery to the Secretary of: the Assocfation. - . LV s

R T YL

. " _Any person designated by the Developer to serve on the Board of Directors

shall not be required to be disqualified upon any vote concerning a management
- contract or other matter in which the Developer or the said Director may have a

L . - pecuniary or other interest. Similarly, the Developer, 4% a member of the Asso-

. clation, shall not be required to disqualify {itself on any vote which may come
betore the membership.of the Association upon any matter between the Developer
and Assoclation where the Developer may have a pacuniary or other interest. )

The initial monthly assessment for each Unit owner shall be as set forth in
an Estimated Operating Budget, prepared in accordance with Chapter 718.504,
Florida Statutes. The Developer shall be excused from payment of its share of
the common expenses as o the Units it owns until the occurrence of the first of
the following: (a) 1995: or {b) the date when the majority of the Board of
Directors 3z «lected by the Unit owmers in the Condominium, rather than by the
Developer. During the period of time when the Developer is excused from paying
its share of the common expenses, the Developer shall be responsible for any
deficit relating thereto. Accordingly, the Developer shall be obligated to pay
the difference betwzen the Association's actual common expenses and the Sums
collected-as the assessment for common expenses from Unit owners other than the
Developer, {f the same is necessary to aveid a deficit. During the perjod of
this undertaking, the Developer shall have the right to require. that the Board
of Directors of the Association increase said quarterly assesswents in an amount

as determined by the Developer which shall not exceed $578.00 during the period
of the undertaking. ’ : :

AT rights in favor of the Developer reserved in this Declaration and the
exhibits attached hereto are freely assignable in whole or in part by the
Developer and may be exercised. by any nomines or Successor-in-interest of
Developer, The Article shall nat be subject to any amendment (without the
written consent of the Developer) until the Developer has sold all of the Units
of the Condominium, ' . -

. The Developer (and its designees) shall have the right, in its sole discre-
tion, and at such time as it desires, to enter on, over and across the
Condominium property, and the further right to use portions of the Condominium
property for construction purposes. Such comstruction by the Developer on the
Londominium property or within. any Units shall in no event constitute a nuisance

N or be deemed to be an interference with the use or enjoyment of the Units by the
! owners thereof, )

ARTICLE XVIID
PHASE CONDOMINTUM

This Condominium may be developed in phases pursuant to Chapter 718,403,
Florida Statutes. Phases 1 through 4, inclusive, are specifically depicted on
Exhibits B through E, faclusive. Should the Developer decide, in its sole
discretion, to add a1l or part of the foragoing phases to this Condominium, each
phase shall consist of the property described and delineated on Exhibits B
through E, inclusive, with the number and general siza of the Units depicted
thereon, where applicable. In the event all phases are added to this
Condominium, the same will consist of a total of thirty-four (34) Units and each
Unit owner in the Condominium will own the undivided interest in the common

B¥8L5 P0308-
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~1995., As phases are added to.the Condominium, the impact will be to {ncrease
the number of Units, and the number of persons who will be entitled to use the
Common Elements will be increased accordingly. The further impact will be to
increase tha common expensesi however, the number of Units sharing.said expenses
111 be increased propovrtiomately. dysn™s 4 wagbde 30080 w0 o I :
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" Each Unit “in the Condominium
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phases are added to tha Condominium. ~'In tha event all four phases are submitted
-0 condominium form of ownership,-the Association will consist of a total of
. thirty-four (34) memberships. Should the Developer, in {ts sole diseretion,
* decide 10 construct and add Units in all or part of Phases .I through 4 to this

Condominium, then upon substantial completion of. the- construction of the Units
“to be-added in sald phase or phases, the Developer-shall cause a surveyor,
authorized to practice in the State of Florida, to prepare a survey of the phase
or phases to ba added, and certify sald survey as required by, and pursuant to,
the applicable- provisfons of Chapter 71B.104{4){e}, Florida -Statutes, This
-survey shall be attached to ar amendment or amendments to this Declaration and

Records of Palm Beach. County, Florida, together with such exhibits relating
thereto as the Developer determines, in its soie discretion, are necessary.

Nothing contained in this Article shall be construed as requiring the
Developer to construct any or all of the phases or Units to this Condominium;
but if one or more phases are added to this Condominium fn one or more
Subsequent amendments, such phase or phases will be added to this Condominium by
Janvary 1, 1995, Further, nothing contained in this Article shall regquire the
Developer to submit Phases 1 through 4, inclusive, in their sequential order,

The Deve'ozer reserves the right to delete, change the arrangement and location

of any or all Units in the phases not yet added to this Condominium, and further
reserves the right to change the exterior and interlor design of the Units, so
long as the Developer owns the Units to be altersd. -

ARTICLE XIX
COMPLYANCE” AND ENFORCEMENT

Each Unit owner shall be governed by and shall comply with the terms -and
afi conditions of this Declaration, the Articles of Incorporation, By-laws, and the
) Rules and Regulations promulgated by the Association. Failure of a Unit owner
to so compiy shall entitle the Association and/or the other unit owners to have
all the rights and remedies which may be provided for herein or. which may be
available at law or in equity. The Association may prosecute any actiom or
proceedings for damages, injunction or specific performance or for any other
combination of vemedies or such other relief as may be appropriate under the
circumstantet. A1) expenses of the Association {in commection with any such
actions or proceedings, including court costs and attorneys fees and other fees
and expensas and all damages, liquidated or otherwise, together with interest

thereon at the mpaxioum legal rate shall be charged to and assessed against the

defaulting Unit owner and the Assocfation shall have a 1fen for all of the same,

A Unit owner shall be.1{able for the expense of any maintenance, repair or
- replacement rendered nacessary by his negligence or willful act or that of any
o member of his family, guest, employes, agent, lessee, invitee or pet, but only
e to the extent that such expense is not met by the proceeds of insurance carried
by the Association. A Unit owmer shall pay the Association the amount of 2ny
increase in 1ts insurance premiumms occasioned by use, misuse, occupancy or
a:::ndnmnt of a Unit or §ts appurtenances, or of the common elements, by the

t owner. '

A,

If any Tlegal proceeding based upon a "dispute regarding the terms and
provisions of this Declaration, the Articles of Incorporation, By-Laws, and
Rules and Regulations of the Association, is brought by the Association or any
Unit owner against the Developer, the Developer, if successful in said proceed-
ing, shall be entitled to recover its costs and reasonable attorneys' fees, in-
cluding fees and costs on appeal.
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elesénts as wore fully Set forth'in Article ¥ of this Declaration.  In the event o
all phases are added to this Condominiem,-they will be completed by January ¥, "~ "

. is : membership in the
Association, ‘which membership will be increased 'at such time that additiomal °

the same shall be executed solely by the Developer and recorded in the Public.
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. " The fallure ‘of the Associatich, " Devaloper or any

of the Assoclation, shall’ not constitute a waiver of the right to do so
. the__ntaf;er. D . . S e B \

""" The” ‘Condominivm regime, Creatad parsuant
terminated as followss v s 5y

1. " In accardance with’ Chaptér

s sy L

i ,,-

-
-

718,117, Florida Statutes,

" taining to major damage to the Condominium property. .
: ST E A e e b e - oL
3. In the svent written-consent 1s tecured by the record owners of all
institutional mortgagees,

4. With the written consent {the "Consent*} af {{} the record owners of
Units having appurtenant thereto not less than a 75% undivided interest 4m the
common elements and (1) the wmortgagee holding the greatest number of recorded
wortgages on the Units in the Condominium. Within thirty {30) days following
the obtaining of the Consents, .all consenting owners, or a lesser number of
them, shall agree in writing to purchase all Units cwned by non-consenting
record cwners upon the temms hereinafter set forth, and notice of such agreement
mist be sent to the non-consenting record owners of each Unit that the option to
purchase such Uiit, set forth in paragraph A below, is being exercised. The
Consents shall be irrevocable until the expiration of the said thirty-day
period, and, if all such options are exercised, the Consents shall remain
irrevocable. The option to :urchase- each Unit belonging to mnon-consenting

ouﬁrs shall be exercised and the purchase thereof shall be consummated as
follows: - - -

A, . Exercise of Opticn. The option to purchase each Unit shall be
exercised by delivery or mailing by certified mail to the record owners of each
Unit an Agreement to Purchase (the “Agreement®) executed by the’ persons who will
participate in the purchase of such Unit. The Agreement shall be submitted to-
gether with a notice which shall, in essence, state the following:

(1) A 1ist of all Units to be purchased _
(i1) The names of all persons particilpnting in each
purchase

{£11) A statement to the effect that a1 Units owned by
‘owners not approving the termination of the Condo-
minium are to be purchased. :

. B. Price. The Agreement,” which- shall . represent -a. separate
contractual arrangement between the sellers and the purchasers of each Unit,
shall set forth the price for each Unit. This price shall be the fair market
value determined by agreement between ‘the selier and purchaser within thirty
{30) days from the delivery or mailing of the Agreesment. In the event the
parties cannot agree as to price, the same shall be datermined by arbitration in
accordance with the then-existing rules of the American Arbitration Association,
except that the Arbitrators shall be tws (2) aprraisers appointed -by the
American Arbitration Assaciation who shall base their determination upon an
average of their appraisals of the Unit. A judgment of specific performance of
the sale upon the award rendered by the arbitrators way be entered in any court

of competent jurisdiction. The expense of the arbitratton shall be paid by the
purchaser.

C. Payment. The purchase price shall be paid in cash.

Closing, The sale shall be closed within ten {10) days following
on of

D,
the determinatj the sale price.
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i Unit cwner to enforce
- any covenant, restriction; or other provision of the Condominium Act, this Dec~ -
= laration, the Articles of Incorporation. By-laws, or the Rules and Regulations

to this ,'\.D;cllarn.t"'léln:' may be" .
2. In:cﬁcéi 1aﬁt":é'u1t!i"thé.'tefini'§o-ib§j et forth in this pe_c-_l_a‘ratioh per-" -

Units within the Condominium, together with the written consent of all the

R hobsof ol
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bt - ¢ If.any sale shall fail to close, -the ‘Assocla=
v tlon may procure another pu ser to'purchase the Unit at the said sales price,
#the closing of the latter sale:to take place'within sixty (60) days following
-the scheduled closing date 'of the saie which failed to close. . ..

: I DAL T s P S e S s T 5 :;._':‘i: SO MU S
- "At such time that -the purchase of ‘a1l Units “owned by the non-consenting
\record owners' have been closed,:the Condominfum shall-terminate “and the same -
7 3hall be- evidenced by -filing,%in the Publi¢- Records. of-:Palm- Beach County, .~
;Flovida,"a “certificate “of the “Assoclation,’ executed by'its President and .
Secretary, “certifying .under“oath the. facts: effecting the -termination. =.Upon. -
termination, the Unit owners 'of ‘record shall own'all.of the Condominium property -
fE7;- 88 tenants in common in undivided shares:that shall be the.same as the undivided
-Shares An the.common elements dppurtenant. to each Unit imnediately prior to the
~termination. -This Artigle concerning' termtnation, ‘cannot be amended without the - '
‘consent of all Unit owners and all record owners of mortgages upon Unfts. = -

ARTICLE XXI
NISCELLANEDYS ~

o Whenever notice -1s required under the ‘terms of this Deciaration, it shall
be given in writing to the Association, to the Unit owner, or to any mortgagee,
as the case may be, by personal delivery to such party, or by depositing with

%07 postage prepaid in the United States mails, registered or certified with return
receipt requested, addressed as follows: . . L

ASSOCIATION As ihe-Association's address appears on
‘ record at the office of the Secretary of
State of Florida.

UNIT OWNER As the address of the Unit owner appears on
the books of the Association.
" MORTBAGEE As the address of the mc;rtgagee appears on

the rboo_ks of the Association.

Notice served ofi the Secretary of the Association in the aforesaid manner .
shall constitute notice to the Association. Until the election of the officers B
. of the Association, the Developer shall be authorized to act as agent on behalf
2. of the Association with vespect to the giving of notice which shall be addressed

= as follows: . RN

: : ‘ARIEL BUILDERS, ING.
22101 Las Brisas Circle
Boca Raton, Florida 33433

ST A

or to such other ad&ress as Developer shall, in wﬁting. advise the person
giving such notice to utilize for such purposes.

C. In respect to automobile, parking areas, the Developer may adopt.a parking
: plan with respect to any parking spaces, and assign particular parking spaces to
the use of designated Units. In ldeu thereof, the- Association my propose 2
plan which, in order to be effective, must be approved by not less than
seventy-five percent (75%) of the Unit owners. -No assignment of parking places

shall be recorded in.the Public Records of Palm Beach County, Florida.

y . Due to the nature of the climatic conditions existing in the South Florida
T, . ares, it is often difficult, 1f not impossible, to keep alive and majntain land-
“x scaping, .plant material, grass, shrubbery and other greenery. Accordingly, the
Developer shall not be responsible for the condition of such landscaping, plant
" waterial, grass, shrubbery and other greenery and shall have mo obligation, re=-
sponsibility, duty, or Viability whatsoever fo maintain and/or replace the same,

A1l the provisions of this Declaratio

SR ST LT R T T VI A R IR s

-t n and the exhibits attached hereto
-4 -shall be construed as covenants running with the land and every Unit owner and
Ll every claimant of the land or any part thereof or intersst therein and their
8 heirs, executors, administrators, successors and assigns shall be bound by all
A of the provisions of the Condominium documents,
n
-
0
-
x

D eeeraees

The ODeveloper and each Unit owner acknowledge that all determinations,
interpretations and interpolations made by the Paim Beach Building Department

24
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: The invn'lidity. 1n vhcﬂe or in part, of uw covenant or restriction. or any
. section, paragraph, subparagraph, sentence, clause, phrase, word or other pro-
visigreu of. tlili? Dechr:tiontg: m¥ exhi?}t thereto. shall not nffect tha validit,y‘
~of 1 remnng riions-thereof, 'pu.izol S
Sy AR ea R e R
The tem and ‘provisions: “covenants ‘and conditious of this Dec'l
he'ﬂ be himﬂng upnn and inure to the benefit of the parties heretn. )
. m%gﬂwwamnmﬁf@ iR o
»-__The headings of the section:psubsections. paragraphs and suhparagraph: of :
this Declaration are ' for, the 'purpose of convenience only and .shatl not be deemed
to Vpand or limit the p gsim cnnta.‘lned 1n .'.ur.h sectinns or. suhsectiens. aru

LSRR e R

B ) : S 4 o 0 3N
IR WITNESS RHEREO ,the De\relnper has exacuted this Dec‘laration. this 13th
day of December , 1985 ¢ P

S

) Signed. sealed md de'livered -
in the presence uf. - _ARIEL BUILBERS. INC.. a Fiorida
. ) e corporat'len .

BY:

nt
m‘“ RT,

WG 2

STATE OF FLORIDA

COUNTY OF BROMARD ) . "'"*'u:m....-m“‘ oo
e b

1 HEREBY CERTIFY tha.t un this day, before me, an off‘icer duly authorized to Lo
‘take acknowledgments in the State and County aforesaid, -personally appeared e
ARON LAMPERT as Presfdent of ARIEL BUILDERS, INC., a Florida corporation, who - i
acknowledged that he signed, sealed and delivered:the foregoing Declaration of
Condominium in his capacity as such officer for the purposes there*ln stated,

WITNESS !y hand and official sea1 in the State a.nd (:ounty named above this
13th day of _December - 1985 .

REE

g

ol
hq-. #

; .o ' I
My Commission Expires: : , C . ia k'f

BEy e s s teap
LA i,
BUCEG SLad Ll=dil I, oS,
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) - -\l - : L] b A
... [ VHITE DEVELOPMENTS, INC. S
Wt e A Flarida Corporation ’ :
: ' - ™ .
1.0 - ) ' .-
=3 . )
e . THE PUBLIC
P
:"Q . . i ] -t
Yo DECLARATICN OF RESTRICTIONS RELATING TO: .
-'.' m . - M . .
' * LAS BRISAS, A Subdivision 1n the ‘County of Palm ‘
Beach, According to the Plat Thereof, a3 Recorded
In Plat Book #39, at Pages #%3 Through Fs¢ of
. The Public Records of Palm Beach County, Florida.
oy ’ .
‘:; WHITE DEVELOPMENTS, INC., a Florida corporation, the ewner of all
o
= the foregoing described lands, does hereby Impress upon said lands the
-~ covenants, restrictions and servitudes herelnafter sat forth:
1. DEFINITIONS., As used in this Daclaration of Restrictions tha

following words have the following meanings:
A. DEVELDPER means WHITE DEYELDPMENTs; INC., & Florida corporation
authori_zed to do business in Florida, fts successors and assigns.
B. URIT means a dwelling unit, whether_ﬁ_: be singie family
éq'.(go residential dwelling unit ar ather type of single f'mﬂy househald.
€. UNIT OWMER means the record owner with fae simple title of a
URIT, but shal) not mean or re.fe-r to a mortgages unless and until such
mortgagee has acquired titlel pursuant to foreclosure or any procedure In
1§eu of foreclosure. The record owner of the SUBDIVISION shall be deemed
to own such number of UNITS as may be per:m tted by this :1_nstrument to be
cnn;tmcted within the SUBDIVISION, 'Ies; any other UNIT CWNERS -therein,
D. PEASON means a person, firm, association, pur}:nership or
corporation,
E. SUBDIYISION means the following described land to-wit:
LAS BRISAS, A Subdivision {n the County of Palm .
8each, According to the Plat Thereof, as Recorded

in Plat Book #39, at Pages 255 Through #36 of
The Public Records of Palm Beach County, Florida,

B3280 PI1282

No portian of the plat containing open spaces, sxclusive of

roadways, utility easements, reservations for canals, ar right-af-ways

PREPARED BY AND RETURN T&: ROGER L. BROWN, ESG,

4901 North Federal Highway
Sulte 400

Fort Lauderdale, Florlda
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!Mt avre \m:ltld b,y 'cirtuq of nan-use, nr- abandonment, uy bs vacated in
whole or in part unles: the entire pht is vicated,

F. INSTITUTIDN.AL LENDER thall mean any bank, insurance company,

FHA npprond hnding inxtitution. recogﬂiud pen:iua fund investing in
lnrtgage:. r;cngnized real uun tnustnnt tru:t. or. fedml or state
nvinsk Il\d Yoan usochtion luvlng a first mrtqagn Hen upon any UNITY
or which bu thuirtd and ho'ld: ttt‘ln therctn Az a result of l'nrec]usun
of any such lnrtmn len or by deed in 1eu of foreclosurs.

G &SSOCIAHON lun: tAS BRISAS OF BCCA HOHEWRERS ASSOCIATION,
INC., & Floridl corporhtinn not’ fnr- pmﬂt. 1t: su:cessun or assigns.

H, DIRECTORS means the Bonrd of Nrecturs of LAS BRISAS OF
BOCA HOMEOWNERS ASSOCIATION, INC. .

I. GENDER. The use of an:\r gender §s deemed to.includa an
genders; the use of th_e s_!ngu‘lar fncludes tha plural and the use of
the plural iacludes the s:lngular.

J. COMMON AREAS AND FACILITIES shall mzan and refer to those
areas of land shown on any recorded subdivision plat of the SUSDIVISION
designated and intended to be used for the ccomon ute and enjoyment of
the DWRERS of the SUBDIVISION. Specifically the COMHON AREAS AND '
FACILITIES shall include the following: ]

All streets, recreational facilities, water management

areas, or other areas not lying with Lots 1, 2, 3, &4, S, 6,

7. 8, or 9 of said SUBDIVISION or intended by the DEVELOPER

for private omership.'

K. MEMBER, Heuiber.shaﬂ mean and refer to those Owners who
are members of the Association as provided 1n Paragraph 4, A hereof. .
2. PROPERTY RIGHTS IN THE COMMON AREAS. -

R. Subject tu the provisions of subparagraph 8 hereafter,
avery Hembar ithall ‘have right and sazement of snjoymant In and to
the COMMON AREAS and such easement shall be appurtenant to and shall
pass with the title to every UNIT.

B. The i'lghts and easements of enjoy;uent created hereby shall .
be subject to the féllowing:

(1) The right of the DEVELOPER and of the ASSOCIATION,

fn accordance with 1ts Articles and By-laws, to borrow money for the

L]
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- purpose of improving the COMMON AREAS and in ald thereaf to mortgage

said prnperths." In the evet'\t.of & defauit upan any such mr_t'gggc.r .
the lender's l:lgh:s‘ hereunder shall be limited to 2 r'_ight.. after taking

possession of such properties to charge ad.nls:tonl and ather fees as a

. condition to tor_\'lin'ued ultjnynent by the .Hemhe_rs and, Af necessary, to

apen the enjoynent' of such properties to a wider public unti} the

nortgage da.bé iz n‘tl:ﬂed. uhereupua.'a the possession of such pro'ptrties . )

shall be returned to the ASSOCIATION and all rights of the Hembers
hereunder shall be fully restored, ’ .

(2) "The right of the ASSOCIATION to taka such steps as
are reasnnab‘l;; nécesiary tn. protect the 'abn\re-desci-ihed properties
against foreclozure; and

{3} The right of the ASSOCIATION, as provided in its
Articles and B'y-hés. to suspend the enjoyment rights of any Member
for any period du.ring which any assessment remains unpaid, and for
any pericd not to exceed thirty (30) days for any infraction of its
pub_lisned rules and regulations; and

(4) The right of the ASSOCIATION to charge reasonable
admission and other fees for the use of the COMMON AREAS; and

(5} The right of the ASSOCIATICK to dedfcate or transfer
all or any part of the Cllmﬂii RRE'AS to any public agency, authority, or
utility for such purposes and subject to such cond{tions as may be agreed
to by the Members, pruvide& that no such dedication or transfer, deter-
mination as to the purposes or a's to the conditions thereof, shall be
effective unless an instrument signed by Membe'rs entitled to cast
two-thirds of the votes of each class of membership has been recorded,
agreeing to such dedfcation, transfer, purpose or condition, and unless
written notice of the proposed agraement and action thereunder fs sent
to every Member at least nfnet): {20) days in advance of any action. ‘
1. GENERAL PROVISIDNS. .

A. USE RESTRICTIONS. The UNITS, LOTS or portions thereof
herein described may be used for single family dwellings and for no
gther Purpases; no commercial, fndustrial ar other non-residential
buildings may bz erected on the lots or portions thereof and no
businesses may be condvcted on any part of a UNIT, LOT or portion
thereof nor shall any building or portion thereof be wsed or malntained

as a professional office.
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8. WAINTEMANCE OF LOTS. A AN areas of LOTS or portions thereaf
nat cnurtd by building. structures ar pnsd parking fu:ﬂitlu thall
be maintatnad: a3 'lmdu:gprd arsas, and 3hall be malntalned to the
pavemant edge of any abutting streats and to th- property llnos of the
various LOTS. ur portinns thereof. TM sald land.-.cnpo areay shun be
maintained by tho mmm in goad and :uh:untin condltinn. and 10 as
to proparly saintain and prowate the property values of al‘l 1oty and
partions thereaf and propertiny within the entire SUBDIVISION which i3
the subject matter of this Declaration. In the event that any OWNER
thall fail or rafuse to mint.aln s?:ch arezs as above provided, the
DEVELOPER and/or the ASSOCIATION shall have the }ight to enter upon
such areas and to install thereon such landscaps matertal as may be
necessary to cup]} with tha miintenance of such standards and/for to
maintain the same; any such entry made by the DEVELOPER or the ASSOCIATION
shall not be deemed a trespass. Should said right to install and/or
maintain the said landscape areas be exercised, the cost thereof shall
be borne by the QWXER and payment thereof shall be due and payable to the
DEVELOPER and/or the ASSOCIATION within thirty {30) days from a written
request to the OWNER tﬁ p.;y s;me. Should the ONNER fail to make such
payment within the said thirty {30} day period, then the DEVELOPER and/or
ASSOCIATION $hall have a lien for the cost thereof, enforceable as other-

wise provided herein,

C. ACCESSORY 0% TEMPORARY BUILDINGS. Ho tents and no accessory

or temporary bufldings or structures shall be permitted upon a LOT or a
portion of a LOT unless approved in writing by DEVYELOPER and/or the
ASSOCIATION. A temporary construction facility may be permitted duriag
constructfon and ;ts size, appearance and temporary location must be
approved by DEVELOPER and/or the ASSUCI&T!'UN in writing.. Any signs to

be used in c_onjum:}:lun with this temporary construction facility must

21so be approved by DEVELOPER and/or the ASSCCIATION inm writing.

D. HUISANCES. There shall not be erected, maintained, operated,

carried on, permitted or conducted upon any UNIT or portian of any UMIT
any thing or activity which shall be or become noxfous or offensive or
an annoyance or a neisance to the OWNER or OWNERS of other UNITS or

portions thereof. There shall be no outdoor clathes drying activities
on any LOT or UNIT,

I

I m'"i’# 2

H G



L1

B38260 P1286

E. ANTINMAS., Mo outxidn ancennas, poles, usu. electronic devll:es

or towers shall be per-i tted unless appruved in writing by DEVELOPER and/or
the ASSOCIATION.

- Fo GARBAGE CONTAIN AN am
garbage and tra:h cunuiner: oil t;nk: and bott'led gas tanks must bt
underground or phced in nlled tn areas 5o that they sha]l not be visible
from any strest or ndjlcent lot. or porttnn thareof. Al atr-cundlttonlng_ .
units and equi;-ent shall ha shielded and hidden so that f.h:y shall not
be visibl& fru any :tnut ur a.dJal::at property. LGdsl:aping adequata to
screen llr-cnnditionlng unit: and n)utpnent and the garbage and trash
containers. oﬂ tmk:. {f ary, shall ba lnstﬂhd and paintained by tha'
OUNER to provide m; uisthetical‘ly pleasing treatment of those walled-in
areas and of the alr'-coudttionlng units.

G. SIGHS, No sign: shall be erected or displayed on any UNIT or
portion thereaf, inc‘ludtn§ but not llmited to signs advertising the UNITS
or portions thereof for sale or rent or any other purpose, unless the
placement and character, form, size and time of placement of such signs
be first apprnv.ed fn writing by DEVELOPER amd/or Lhe ASSOCIATION. Ho
free standing stgns shal) be permitted unless approved in writing by
DEVELOPER and/or tlhe ASSOCIATION. This regulation shall expire, and the
right of the IsE\'ELGPER and/or the ASSOCIATION to contro'l‘. such signs
advertising UNITS or portions thereof for sala or use or othér purpose
shall expire on December 31, 1985. All signs must, in addition to the
above, also conform with applicable governmental ordinances, rules, la_ws

and regulations.
H. TRUCXS, BOATS, OTHER VEHICLES AND PARKING.

{1} The parking or sturage of automobiles and other motor

wvehicles &gﬁ:gg%&m

(2) The parking or storage of boats and boat trailers,

campers, tratlers or other recreational vehicles [that s vehicies
designed and constructed primarily for recreatfonal use) upon any land
in the SUBDIVISION {s prohibited except In spaces expressly provided
for same, in the event the DIRECTORS should elect to provide such space,
or as may be approved fn writing in advance by the DIRECTORS,

(1) oOnly vehicles bearing current 1icense and registration

tags and inspection certificates, as required pursuant to state lam,

o
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. . . : N
sha‘ll be permitted to be parhd or stored on any hnds utthin the 5U8-
DIVISIOY. _ . :
{4} -The overnight parking or storage of trucks or r.omen.r-c!n
vehi:les in excess af tlwee-quartur ton rated capacity is prohidbited,
1. Stomw SHUTTERS 'to hurrlunc and starm'shutters :han be

1nsta'l'led nnhss tha !IN ba' ul' a fypc approved by the DIRECTORS,

T30 MUws, LIVESTOCK AMD POULTRY. Mo animals, Hweitock, or -

poulu'y of cny kind shall h. ratsed, beed, or kept oh my LOT of on the Y

Cunon Area. Houeur. dogs, cat:. and other huusaho‘ld pets way be kept . ;.
in UNITS for the p't‘ea:urt‘ of the occupant of tha UNIT. pmvided ‘that
such dogs, cat:; or other household pets shall -l'lﬁt create or becose a
nuisance, or be kept or u:ed for. any commercial purpose, and in no event
shall the Owner of any UH[T keep and maintain more than two of either
dogs, cats, or other housahold pets or combination thereof

K. OUTSIDE STRUCTURES. No fence, hedge, wgll. or other dividing
instrumentality shall be placed, planted or maintained on any LOT or VHIT
unless the same has been approved by the Cosmittee.

L. IMSURAKCE. Prnpert:y and casvalty imsurance on each UMIT shatl
be maintaired through the ASSOCIATION, fn an amount equa) to the maximum
insurable value thereof. Such insurance shall _he purchasad by the
ASSOCIATION through a master palicy covering each UNIT within LAS BRISAS
against loss or damage by fire and other hazards covered by a standard
extended coverage policy, and fload insurance, {f required by mortgage
lenders. In the event of casualty lozs, the ASSOCIATION shall be the
agent of 211 UNIT CNNERS and thall adjust such loss on their behaif.

A1l damage shall be repaired and restorsd to the original conditfon using

the proceeds of the Insurance. In the event that the fnsurance procee‘ds
are Inadeguate to cover the costs of SHC;I repair and restoration, a
special assessment shall be assessed against each URIT MER. as provided
for in the Declaration., In tine event that the insurance proceeds shall
be greater than the amount required to repair arui restore the daiuage. the
excess shall be deposited with the ASSOCIATION for the operation and main-
tenance of the common areas.

The ASSOCIATION shall also purchase such insurance as may be
hecessary on the recreatfon area and other common praoperty, which

insurance shail be handled in the same manner as set farth above. The

o
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ASSOCIATIDN m tl:n purchut mnnm insurmcl cnvaring the JLSSOCIATIOH'S

nirectnrs and nfﬂcnrs. ;

The premiums for an insurance policias purchased by the ASSOCTATION
shall he deened tn be ganerll expenses of the ASSOCIATION and shall be pald
by the -ubtrs th.mugh thl gcnlnl assu:smnt against each UNIT. as pravided
in the nec‘lantinn. Thq mathod of allocation of the insunncc premivmg
among the UMIT NNEP.S shall be deterllned by the nnard of Directors.

" Each UNIT OMNER shall be responsible for the insurance of aiy personal
property ui!hl; the INIT and for linbllit; insurance, as such CMNER may '
desire. .
4. ASSOC!ATIDﬂ'. . .

A. Membership, Each UNIT OYNER of & fes, or undivided fee {nterast,
shall automatically become a wember of the ASSOCIATION upon acquiring record
title in any URIT. 1n addition, the record owner of the SUBDIVISION shall
be deemed t; own that number of memberships which 1s equal to the number of
UNITS permitted in this fnstrument to be constructed in the SUBDIVISION
Tesy any UNITS therein recorded fn the name of another owner, Said member-
ship shall be appurtenant to and may naot be separated from ownership of any
UNIT. Mhen mare than one pér;on holds an interest in any UNIT all such
persons shall be nemhers. however, there shall ba nn1y one vota for each
u.-m' said vote to be exercised as they arong themselves determine, as
evidenced by a certificate signed by all the record UNIT OMNERS designating
which member shall be entitled to vote for safd UNIT. In the event such &
certificat? 15 not on file with the ASSOGIATION, no vote for said UNIT
shall be cast, The membership in the ASSQCIATION shall also include such
ather persons hereinafter declared by the DEVELOPER to be members of said
ASSQCIATION and safd members hereinafter so declared shall be subject to
the same rights and obligations as hersin set fufth. Hembérship thall
continue until such time as the member transfers or conveys of record
said interest, or said interest is traasfe}red and/or conveyed by
operation of Taw, at which time said membarship {with respect to the
LOT or UNIT conveyed) shall automatically be conferred upon the transferee.

(1) Class A. Class A members shall consist of all the

scobers declared to be members, as herefnabave provided, excepting the
DEVELOPER.
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- {2) Class 2. m Qlass ] neaber :hm be the nzv:mm.

fts succ.essa;': ni;- as:tgns. so long ax there shﬂ‘l be a Chss 8 Hember.
safd Clasz B mcmber shal‘l have the exclu:ive pouer to sel:ct the DIRECTORS,
which DIRECIORS shall uercln all thn powers of the ASSOCIATION. The
Clazz & nuber:hlp shﬂl cease and, all puutrs md duties of the ASSOCIATION
shall be nxen:l:ed by thu Ch:: A -enhcr: upon thn luppening of either of
the fo'l'louing events. uhichwnr flrst acours: -

) " January L. 1990 ‘ J ' B

(b} Upon ﬂ'ltng fn the Public Records of the County in
which the pmpcrty is Icocatld of a re:igmtlun of the Class 8 Hember
from Henhershlp. . )

{c) Upon sale of all LOTS or INMITS within said sub-
division,

B. Purpose. The purpose of tha ASSOCIATION is to make avallable
to 217 zembers certain COMHON AREAS AND FACILITIES and to provide for the
maintenanze of same, including but not limited to, maintenance of roads
and assoclated drainage, the payment of taxes and fnsurance thereon and
repair, replacemant, and additlons theretn, and for the costs of labor,
equipment, waterials, management, and supervision thereof, and to provide
for such ather services as may be required by any governmental agency
having jurisdiction and to enforce such restrictions .as are imposed upon
the ASSOCIATION by this Declaration of Restrictions.

C. Board of Tirectors. The Board of Directors of the ASSOCIATION

shall consist of three (3) members, the full membership af said Board to
be appainted by the DEVELOPER so long as the DEVELOPER i; & member of the
ASSOCIATION by virtue of 1ts ownership of any portion of the property
subject to this Declaration, including any property which is subsequently
subjected to this Declaration. The right' aof appaintment set f;:rth here-
under shall fully terminate at such time u DEVELOPER no lomger holds'
ownership af record of any property subject to this Declaration or any
part thereof. Subsequeﬂt Boards shall be elected in accordance with the
Articles of Incorparation and/or the By-Laws of the ASSOCIATION. There

sall be no requirement that any member of the Board of Directors appointed

by the DEVELIJPFR be a member of the ASSOCIATION or a property owner within
LAS BRISAS.

4.
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. 0. nfficm. Orficers of the ASSOCIATIQN shan be 1ppotnted by

‘ the Board of Directors of tha LSSDCIATIOH tn lc:nrdance ulth the Article:

of lncarpurettnn and!nr the By—Laus nf the ASSGCIATIDN So 'Icmg as the

- DEVELOPER hasz or retains t.he rtght of appctnmnt of the Board nf nirectnrs-

no officer eppointed sha“ sern the ASSOCIAT!UH until Sl.ll:h tiwe as the
DEYELOPER approves the eppointnent " Upan the eppointnant of an officer

' by tha 8Scard of Dtrectnrs. waether or not satld appointment occurs at the -

annual menting 1-'er such appointment or- otherui &, the Board af Directors

shall fnrtl'uith subalt the nm ol" such newly appointed ofﬂl:er or officars

' {as the case may be) in \rrtting to . the IJEVELDPER.. DEVELOPER shal‘l approve

or ditapprove zald of ficar or officars within twenty {20) days after
receipt of safd nama or names. In the avent the DEVELOPER fatls to act
within such time period, such failure shall be deemed ai:proval by the
DEYELOPER. There sihﬂl be no requirement that any officer of the
ASSOCIATION be & member af the ASSOCIATION or a property owner within
LAS BRISAS.

E. Rules and Requlations Governing Use of Assoclation's Property.

The ASSOCIATION, through its Board of Directors, shail regulate the use of
ASSOCTATION property by its meabers and may from time to time promulgate
such rutes and' requiations govern.ing the use. thereof as 1t may deem to be
in the best interest of ite members. A copy of all rules and regulations
established hereunder and any amendments theretu shall be provided to all
Members of the ASSOCIATION. These rules and regulations may be enforced
by Tegal or equitable action.

F. Indeminfication of Officers and Directors. The ASSOCIATION

hereby agrees to indemnify any Director or officer made a party or
threatened to be mide & party to any threatened. pending or completed
action. sufit or proceeding: )

(1} Mhether civit, :rininal administrative, or inwest!gative.
other than one by or in the right of the ASSOCIATION to procure a judgment
fn 1ts favor, brought to impose 4 liability or penalty on such person for
an act alleged to have been committed by such person in his capacity as
Director, officer, employee or agent of any other corporation, partnership,
Joint venture, trust or other enterprise which he served at the request
of the ASSOCIATION, against judgments, fines, amounts paid in settlement

and reasonable expanses, including attorney’s fees, actually and necessarily

P
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lm:urred as a ruu’lt nf such m:tloa. suit or procudlng or my appen

therein, tf such person acted in good faith in the reasonable belinf that
such action was iIn th‘e’ best lnterest of the ASSOCIATION, and in criminal.
action: or proccediug:. ulthout reasonable gruund for beliaf that such
action was unlawfyl. . m tluimtion aof lny :uch action. sult, or pro-

ceeding “hy Judmnt. ordcr. nttlueut. comil:ttnn or upon’ ‘a plea of

nalo cnntmdro or itz wuinl:nt shall not in itself creata a presumption -

that . any such nirectur- or ofﬂ:ar did not lct |n good faith in tha
reasonable bﬂhf that’ such tctinn Wz nat in tho best lnt:re:t: of the

ASSOCIATION or that ha had rusoubh grounds for batief that such action

was unlawful, .
{2) By or 1n the right of the ASSOCIATION to procure a

Judgment in ita favor by reason of his being or having been a Director
or afficer of the ASSOCIATION, or by :easun of his being or having been
2 Director, officer, employee or agent of ary other corporation, partner-
ship, joint venture, trust or other enterprise which he served at the
requeit of the ASSOCIATION, against the reasonable expenses, including
attorney's fees, actually and necessarily fncurred by him in'cunnectiou
with defense or settdement of tuch action, or in connection with defense
or settlement of such action, _o'r- in connection with an appeal therein if
such pérsan acted in good faith in the reasonable baliaf that such action
was in the best interests of the ASSUC!AT]_OH. Such person shall not be

~ entitled to indesn!fication in relation to matters to which such persén

has been adfudged to have been quilty of _negligence or misconduct in the
performance of his duty to the A.SSDCIAT[DN uniess, and only to the extent
that, the court, administrative agency. or investigating body before
which such action, suit or praceeding is held shall determine upon
application that, despite the adfudicatian of 1{abi}ty but in view of
all circumstances to the case, such porson s fairly and reasonably
sentitled to {ndemnification for such expanses which such tribunal shatl
deem proper.

The Board of Directors shall determine whether amounts for which
4 Director or officer sesks indemnification were praperly incurred and
whether such Director or officer acted in good fafth and in a manner he
reasonably believed to be in the best interests of the ASSOCIATION, and

whether, with respect to any criminal action or procseding, he had no
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<r.u:omh‘ln ground ;nr h.nlitf -th;.t :uch. ll'c.tion‘uu ﬁ\aufull _ Such :iﬂ.u.r-'
aination shall be mada by the Boird of Dlrectors by a -ajnrity vote of
a Quuru- cansfsting of Dtrectnr: who were not parties tn such action,
sult or proceading., ' - S

© The foregoing right of {ndemnification shall not be deemed to
Hutt tn any way the powers or tha ASSDCIATIO& to lndumtfy under

~applicable law, N
5. COYENANTS FOR ASSESSMENTS. )
A; Hubcrs'hig Feex, 'Each Member by accepting title to & UNIT in

the SUBDIVISION {including such owner or owners of UNITS permitted to be

constructed in the SUBDIVISION as aforesald), whether 'or not 1t shall be
30 expressed {n yuch instruments of conveyance, i1 deemed to covenant and
agree to pay the &SSDC-IiTION membership assessments or membership fees as
hereinafter provided, which assessaents and fees shaf'l be established,
collected and enforced as herein set forth and which are to be used
exclusively to prosote the health, safety.and welfare of the members and
the maintenance and preservation of the COMMON AREAS AND FACILITIES to

be provided, and the enforcement of the provisions of this Declaration of
Restrictions. ) )

(1) The ASSOCIATION shall have, among {ts powers, the right
to levy an annual or monthly assessment as ;atemincd by the DIRECTORS, to
provide such maintenance, construction, re_construction and repair of the
COMMON AREAS AND FACILI‘TIES to be provided, special assessments for capital
iaprovements, and to provide for prupér enforcement of this Declaration of
Restrictions, ag may be deemed by the DIRECTORS to be in the best interest
of the members or as may be required by any governmental authority having
Jurisdictton, or as may be required by the Declaration of Restrictions.

Expenditures for construction of new COJ-HGH AREAS AND FACILITIES shall be

- authorized by the vote of two-thirds of the votes of the membership. 1n

the svent the required two-thirds vote of either":'lass 1s not forthcoming,
two-thirds af the other class may levy an assessment for ;uch capital
expenditures against leu.hers of thelr own class only. COMMON AREAS AND
FACILITIES %0 constructed shall be avaflable to the entire mewhershin of

the ASSOCIATION, on Lhe same basis 4% any other facilities provided hy
the ASSOCIATION,

n
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(2) In adﬂition to the anmul ;::essmnts luthorized lbon.

-

'the ASSOCIATION may levy, 1n any assessment ,year. a special assessment

applicable to that year only for the purpose of defraying, in whole or
in part, the cast of lny tonstruction, recopstruction, repair or replace=
wment of a tapitn inprnveuent upon the COMMON AREA, {ncluding fixtures
and parsonal property n‘lated thersto, provided thnt any such assessment
shall have the asseat of two-thirds {2/3} of the votu of each clais of

members who are vating in person or hy pmxy at a meating duly called
far this purpost. .

() ‘The B.‘::_ard ufl I.Jlrectars. may levy an individual assesiment
againit a UNIT OMNER for the cost and expense of rapalrs which the UNIT
OMNER has fn.i‘led or refused to perform. The ASSOCIATION §s hereby grantad
a right of entry into .each UHIT‘ to eliminate any nuisance or any condition
deemed hazardous by the insurance underwriters. The individual a.-;sessment
shall be cnl.l'ecta--hle in such manner as the Board of Directors shall dater-

mine, xnd thall bear interest at the rate of ten per cent (10%) per annum.

8. lien in_favor of the ASSOCIATION. The ASSOCIATION shall have

& lien on each UNIT in the SUBDIYISION for any asséssment made by the
ASSOCIATION for the purpase of permitting the ASSOCIATION to perform the
several services and sbligations canferrgd upan 1t undar this Paragraph S.
Said Yien shall attach and be effective from and after the time of recording
in the Public Records of the County in which the UNIT is located, of a
claim of llen stating the description of the UNIT, the name of the record
owner, the amount due and date when due and the Tien shall continue in
effect until |_li sums secured by the Yien shall have been fully paid.
Such liens shall bear fnterest at the rate of ten per cent (10%) per
annum from date of recording until paid. Except for interest, such claims
of lien 3hall include onty unpaid asser:sments which are due and payable
to the ASSOCIATION when the claim of Tien is recorded. The lien shall
become a continuing 1ien on the property and shal}l sec'ur-e the amount
reflected in said lien and interest, together with an costs iacurred

or sustained by the Ylen claimant in enforcing and perfecting such lien,
including a reasonable attl.:rney's fee including those in appellate
proceedings. Upon full payment the UNIT DUNER shall be entitled to a
recordable tatisfaction of Tien. A1l such liens shall be subordinate to

the lien of a mortgage.ar other lien held by ahy ENSTITUTIONAL LENDER

r2
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recorded pricr tn.-;he éim af rééurdlng" of the cialn of 1en; and in the
event the holder of a prlor mrtquge lien shnll ac::pt and record a deed
in liee of farcclnsure. or abtafn a Certificnte of Title as a result of
foreclosure, the recnrdlng of 1id deed in Iieu of foreclosure, or
) I:ertiﬂcatt ot Tit‘lo :ha‘ll opentt to release’a suburdlnate clain of
len. Such 'Hen ny be fnrtchsed by suit hrought in the name of the
DEYELOPER, 1tx succes:nr ar ls:ign: or tha &SSUCIATION in likn manner
ax & foreclosure of & mrtglta un rnl prnperty. ‘In any such foreclosure
the UNIT OWMER mn ln rcqulnd to pay a reasomble rental for tha UNIT,
and the A.SSO'CIATIDN shall bc entitled to the forthwith appaintment of &

receiver without bond or notice to collect the samo. A suit to recover
& money Judgment for unpaid agstetsments may be maintained at the option

i ] of the l1ien holder without waiving the 1ien securing the same,

C. EXEMPT PROPERTY. The following property subject to this ]
Declaration shall be exempted from the assessments, charge and lien

created herein:

(Y} AN properties to the extent of any easement gr other

interest therein dedicated and accepted by the local public authority and
devoted to public use;

(2} AT COMMON AREAS AND FACILITIES as defined in paragraph 1,
- d, hereaf; .

Notwithstanding any provisions herein, no Yand or improvements

devoted to dwelling use shall be exempt from said assessments, charges or
liens.

6. ARCHITECTURAL COMMITTEE. Mg building, fence, wall, hedge, or other
structure or landscape improvement shall be commenced, erected or mafntained

upon the COMMOH AREAS OR FACILITIES, nor shall any exterior addition to or

change or alteration therein be made uatil the plans and specifications

showing tlhe nature, kind, shape, hei.gh:. materials, and location of the -
same shall Have baen submitted to and approved in wri ting as to harmony

of external design and locatfon in relation to surraunding structures and

B3260 Pi129%

topography by the Directors of tha ASSOCIATION, or by an Architectural
Committes composed of three {3) or more representatives appointed by the
Directr:ars. In the event said DIRECTORS, or ft: desfgnated committee,
fails to approve or disapprove such design and location within thirty

‘, :‘ (30) days atter said plans and specifications have besn submitted to It,

13

Lt Tk o ey
o W L i




B3260 P1285

Dl T B R T e LA L B wars

.

. - . . ‘. ) .t

: or in any “cnt. tf no sutt tn eantn the addlunn. alteratiun or changl

has been cemem:ed prinr tn the cmpletion therenf. approval will not ba
required and this krti:le ut‘ll be deemed tu have heen fully complied with.
A PARTY ¥ALLS. Portions af the real pmperty ui!] or have been -

~{mpraved h.y the but‘lding therenn of various, sepante bullding structures
" wach cuntaining two (2) or more separate but adioining tingla family

ODNELLING UNITS- :Mt a.dduln amther MMELLING UNIT. tha center Vine of a
comoon wall bcing the comsan boundary of the adjoining DMELLING UNITS
and of tha appropria.tu adjnlning parcels, and which coeman.walls are

. referved to hqrein as par:y walls, ™

A, ust OF PARTY WALEL, Each common wall shall be a party wall,
and any party to satd wall, his heirs, successors and assigns, shall havae
the right to use the sa;:e. Jointly with the other party to said wall as
hereinafter set forth. The term “use® shall and does include normal
interior usage such as iune'ling. plastering, painting, decorating,
erectior of tengent walls and shelving, but prohibits any fqm of alter-
ation which would cause an aperture, hole, .Cnndlﬂt. break or pther
displacenent of the original concrete blocks forming said part_y: wall.

B. REPAIR OF WALL AND LIEX. 1In the event of damage or destruction

of the party wall from any cause whatsoever, other thanm the negligence or
wiltful misconduct of any party therato, the adjoining parties shall, at
their joint expense, repair or rebuild satd wall and each such party, his
successors and assigns, shall have the right to full use as hereln contained
of said wall 10 repaircd or rebuilt. If any party's negligence or willful
miscondict causes damage or de:tructioq of sald wall, such negligent or
willfully mischievous party shall bear the entire cost of répair or recon-
struction. If any party shall refuse to pay his share, or all_of such
cost in the case of negligence or ul'll‘fu\ misconduct, the other party may
have such wall repairt::l or reconstructed and shall be entitled to a len
on the premises of the party ‘so failing to pay for the amount of such
defaulting party's share of the repair or replacement costs, Sald l{en
shall be effective from and after the recording in the Public Records of
the County in which the UNIT Is located, a Claim of Lien setting forth

a1 applicable information ordinarily required in a Claim of Lien filed
by a sechanic improving upon or a materialman furnishing supplles to real

property under the Taws of the State of Florida. If any party shall give,
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ar :hall hm given. L E mrtgag& nr aortgage.-. upon his propcrty. thea the
first mortgages/s shall havu the full right at his option to exercise

the rights" af his mrtgngur as a party hereunder and, in addition, the
right to add to the nutstanding hlance of such mortgage any amounts
patd by the mrtgagee fcn- repiir: hereunder and not reimbirsed to said

mortgages by the part'les. Vo ' : . . “
C. ASANDCRMENT OF WALL. -If any party shall cease to usa the

wall as a party wall, b shall ba dae-ed to luu abandoned all rights
therntn. and tha ua'l'l :hﬂl becou the property af the other party who

shall have an easment upan the 1and under the wall so long as the wall
7 shall be used by hiw.

D. PRESERVATION OF RIGHTS. ‘Any party removing his improvements

from the party wall or making use of tl;e party wall shall do 30 In such

: manner as to pre‘serve all rights of the othar party in the wall, and shall
ot .~

: save the other party harmless from all damage caused thereby to the wall

or to other improvements then existing.

WHEU

€. MAINTENANCE OF WALL. The cast of maintaining each s{de of a

Chag it
A

party wall shall be borne by the party using said side, except as other-

;; wise provided herein.

“ F. EXTERIOR DECORATIONS. Each party covenants and agrees that

\r he will decorate the extertor portions of the dwelling upoa his property

in colors and finishes the same as the colors and finishes of all other b

: parties’ duellings. No changes in colors and ﬁnishes of the exterior .,

' partions of a NIT shall be made un‘less all UNITS on LOTS in the SUB- ‘:

- DIVISION now owned or hereafter owned and developed as townhouses by ' ?

: " the DEVELOPER are so changed and the consent in writing is first

abtained from all holders of first mortgages. Nothing herefn shall be

- conitrued to require any party to nhtal'n any approval in writing or

otherwise for the pai‘nting of the exterior parts of his dwelling in

:' ‘the calors dnd finishes u;ctly the same as that originally supplied i
P by the DEVELOPER. Ndthing herein contained shall prevent a party from T
E: :nating the unpainted exterior wood porifons of a dwelling with a neutral ‘5

. o wood preservative,

; o G. ROOF MAINTEMANCE AND REPAIRS. Normal maintensnce of the roof 2

‘ :’: of the parties’ Jdwellings such as cleaning, recoating ar rafinishing, .'"

. m shall be done uniformly and at the same time for the entire roof of the :

E
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hu'llding upan aqreuent of thl plrties. m upenn uf such raintenance

’ mn be barne proportiumhly b,y thq parties. The prn-ratlon shall be

‘datemined by the rntio nf sqtm‘c fnotagu of ea:h dwelling's roof to the
tatal of the |ntin roof arta of the tota‘l bundlng. ln the event of

dung! or destruction which is :nnflnad to’ tha roof area uho!ly within

o thc diunﬂom nr ona dudling.tho repair or rep‘lacenent shall be at the

oxpense nf thc ‘occupant nf nid d\te'lllng. If the dmge ar dutructinn .

" of adJacent roof areas !: cauud b,y thQ m:gligenco ar ull'lfu] niscnnduct

of any party, such neg‘ligqﬂt plrt.y sht'll bear the entlru cost of repair
or replacemant, If lny party shall neglect or refuse to pay his sharae,
or all of such cost in case of negligenca or willful misconduct, the
other affected party may have such roof repatred or replaced and shall
be entit‘t;d t:I: a lien t;n the presiises of the other party so failing to
pay for the amount of such defaulting |;arty's share of the repalr or
replacement costs, Said lien shall be effective as and contain informa-
tion required ia paragraph 7, B hereof.' If any party shall glve, or
shall have given a mortgage or martgages upon his property, then the
first mortgagee shall have the full right at his option to exercise the
rights af his mortgagor as a party hereunder and, in additioq. the right
to add to the outstanding bala:u:e of such montgage_apy-amounts paid b:v

the mortgagee for repairs hereunder and not reimbursed to safd wortgagee

- by the parties,

K. UTILITY EASEMENT. Each party grants to all parties a perpetual

utility easement for power, telephone and any other uti{lity sub-feed lines
installed beneath the groind floar slab of his IMELLING UNIT. Any expense
occasioned by necessary access of authorized personnal of the utility

companies serving the buflding will be equally shared by the parties,

1. MORTGAGEE RIGHTS. So long as there shall be a mortgage or

marigages upon zny of the UNITS described above, 'this Declaration shall
not be modified, abandoned or extinguished as to those UHITS without

the written consent of such rortgagee, and acquisition of any party*s
property by any other pzrt? shall not aperate to render this Declaration
void, useless or extinguished, ;rir.huut the written approval of the holder
of any then outstanding martgage upon said UNIT.

d. DESTRUCTION OF UNIT. Should the UNIT on any Parcel be partfally

or fully destroyed by fire or otherwise, said UNIT shall be fully repaired

6
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and rabui\t. Al\ monstrur.tlon mn be la lccurdmcq u!th thn plans

Cuséd bx mmpan i the origtm conitruction of the UNITS on the

hrcels. 144 an;f parbf shalt neg]ect or refuse to so rebuild, the other
arfected party lu lmte the damaged UHIT rthut'lt in accnrdanct herewith

. and $hall be entithd tu a 'Ihn on the premizes of the other party so -
. nn'lng to rcbund fnr tho nount of tho tosts of such reconstruction.

Sald Tian zhall be effeactive A and contaln Information raquired in
paragraph 7 B htrtﬂf‘. lf any part.y shall give, or shall have glven a
lnrtglge o uortgtgt: “upon M: properl:y. than tht first mortgages thall
have the full right at hs nptiun to exercize the rights of his mortgagor
as a party hereunder md. in addltion. the right to add ta the outstanding
balance of such mrtglgn any uou?ts pald by the -.mrtgageu for repafrs or
constr:uctinn hereunder and not reicbursed to said wortgagee by the parties.

K. ACCESS FOR REPAIRS. In the event repairs or reconstruction
shall be necessary, all necessary entries on the adjacent Parcel shall
nat be deemed a trespass so long as the repairs and reconstruction shall
be done in a workmanlike manner, and consent I3 hereby gliven to the
adjoining party and his mortgagee to enter on an adjacent UDNIT to effect
necés:ar_y repairs and reconstruction.

L. EHERGEXCY REPAIRS., In case of any emergency the owner of any
interest in any UNIT sha'!'l-han the r'lghi‘ to enter in or upon the adjacent
UNIT and make such emerqency repairs to the other impruvemeﬁts as are
necessary to preserve el\d protect the property of the ocwner o entering,
and the owner of the DNELLING UNIT upan which emergency repairs are made
shall repay the owner 3o oaking the repairs such amounts as were reasosably
expended, and for which amount the UNIT (MNER making the repairs shall
have a lien upon the URIT upon which repairs were wade. Said 1ien shall
be affective as and contain information required in paragraph 7, B hereof,
If any party shﬂ"l glve, or shall have given a mortgage or mortgages upon
his property, then the first mortgagee shall have the full right at his
option to exercise the rights of his mortgagor as a part; hersunder and,
in addition, the right to add to the uutsltand'lng balance of such mortgage
any amaunts paid by the mortgagee for repairs hereunder and not reimbursed
to said mortgagee by the partiex, )

M. LIEN FOR MAIHTENAKCE OF EXTERIOR AND LAHOSCAPING. The entire

buildings* exteriors and lawns, shrubbery, trees and paved driveways shall
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be uinnlned in t first l:'lu: conditina. It lny party shall refuse or

) neghct to ulnuin hts UNIT at aforesatd, the owner/s m‘ the UHITS may

have such maintenance pen:fnmed and shalt be ‘entitled to 2 en on the

INIT'sn maintained for the Enst af such maintenanca., Sald lien shall

- b effectiu as and cnnu{n infomtion requirad ‘In parlgraph 1,8 hermf.

1t Iny party sh&l'l give. or shall hl\n given & mrtgaga or martgages
upnn his property. then the first nortgages shall have the full right
at l;i:'optinn to 'exm':isa' the rights of his mortgagor as a party here-
under and, in addtt'lon. tha right o add to thl outstanding balance of
such martgage any tmunts pud by the mortgages for malatenance hereunder
and not reimbursed to said wortgages by the parties.

N. ENFORCEMENT OF COVEMAMTS AND LIENS. Enforcement of these

cavenants and rlestrtctinn: shall be by any proceeding at law or in

equity against any person or persons viclating or attempting to violate

any cunmn.t or restriction, elther to restﬁin violation, to compel
compliance. or to recover damages, and againit the land to enforce any

tien created by this Declaration, brought by any owner or owners,

nartgagee or mortgagees. Faflure by any party or his mortgagee to

enforce any covenant or restriction herein contalned shall in no event

be d““d- a walver of tha right to do so thereafter. Liens provided for
herain may be foreclosed as ﬁrovide'd.in paragrzph 4, 8 hereof.

a. ABATEMENT OF VIOLATIONS. Yiglation of any conditions or restrictions

or breach aof any covenant herein contained shall give the OEVELOPER, its
successors and assigns, and/or the ASSOCIATION and 1ts authorized agent or

representative, in addition to all other remedies, the right to enter upon

the Yand on which such viclation or breach exists and summarily to abate

and remove, At the expense of the OWNER of said land, any construction or
other violation that may be or exist thereon contrary to the intent and
provision hereof; and the DEVELOPER, its .successors and assigns shall not
thereby become 11abie in any manner for trespass, abatement or remv;'l.
9, SALES AGENCY. MNotwithstanding anything to the contrary herein
contained, the DEVELOPER may construct and maintain model homes and 3
sales agency office, together with a tign or $ign on lots of its chonsing
in the SUBDIVISION until such time as all of the lots in the SUBDIVISION
have been sold by the DEVELOPER.

T o TR P L
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10 RIGHT TO MODIFY OR CAMCEL. DEVELOPER specifically reserves for

© \eaedt, fits succelsors and assigns and to the ASSOCIATION the absolute
and unconditional right to 'lft‘er‘.' vodify, change, revoke, r-escind. or

nncﬂ m,y ar a‘l'l of the restri:tivq covemnts canuinad h\ this

M Declarntibn or hertiufter lncmded in uur suhsequent Declaration. * The
DEVELOPER agrn: to sul:-it such changes and podi fications for ravieu
- and approval ta the lpproprhte governmental or wunicipal body in .

compliance with applicable statutes or ordinances.

1.  ASSIGMMENT. Any or all of the rights, powers and obligations,
EISE;E'ﬂtS and a:tatl'.;tls'—r'tse‘ryed or glven to the DEVELOPER or the ASSOCIATION
Yy ﬁe'asslgnea by the DE‘lEi.DPER ;r by the ASSOCIATION, az tha casa may ’
ba, and any such Assignee siu‘l]_a.grée to assume the rights, powers, duties
and abligations and carry out and perfdrl the same; the entity accepting
such assignment shall be composed of 2 majority of the then QWHERS of the
property described in paragraph 1, E hereinabove, Any such assignment or
transfer shall be made by appropriate instrument in writing in which the
assicnee or transfearee shall Join for the purpose of evidencing 1ts consent
to such assignment and its acteptance of the rights and powers, duties and
chligations herein contained: and 'Sll.l:h assignee or transferee shall there-
upon have the same rights and powers and Se subject to the same obligations
and duties as are hereln glven to the DEVELOPER and the ASSOCIATION. After
such assigmment the BHELOPER an& the AS-SOCIATIDN— shall be relieved and
released of al) responsibility hereunder. ‘

12. OTHER_RESTRICTIONS AND COVERANTS, 1n addition to the festrict'ions

"and covenants contained herein, each unit of LAS I‘JR;SRS. INC. shall be
subject to and the DEVELOPER, the ASSOCIATION and the OWNERS shall be
bound by all restrictions heretofore declared as ta the property, including
in particular, those Declavation of Restricticns filed by Boca Del Mar
Assoclates, and each member of this ASSOCIATION shall be-a member of the
ASSOCIATION provided for in thase Declarations and Restrictions.

131. NOTICE YD DEVELOPER OR ASSOCIATION. MNotice to the Developer or

Association shall be in writing and delivered o mafled to the DEVELOPER
or ASSOCIATION at its principal place of business as shown by the records

of the Secretary of State of tha State of Florida.

B3760 P1300
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W.  NOTICE TO UNIT MER. Nottca to any UMIT OWNER of a violatfon of

any of these nstrictian: :Mll hq in writing and shal) be sufficient

when delivered or ui'led. postage prepald. to the OMMER at the address
shown oa the r-cords of thc BE‘IELOPER or ASSDI:IATION.

'15:"_ KON-L!MILITY GF DEYELOPER OR ASSDCTAT?OR Tha DEYELOPER or
. ASSDCIATI(!! harain shﬂ] not 1n any Hay or manner ba held lhble or

responstbh for lny vlohtion of theze restrictions by any person other -

" than ltulf. )

16, ENFURC!HENT. Enfurcmnt of ‘thesa covemnts and restrictions
shall be by any proceeding at hu or in equity agatnst an.y person or
persons violating or attupting to violate any covenant or restriction,
either to restrain viglatlon or to recover damages, and against the land
to enforce 1.ny en created by t.hese covenants; and failure by the
ASSOCIATION or any OMNER to enforca any covenant or restriction herein
contained shall in no event be deemed a waiver of the righé to do so0
thereafter,

17. INVALIDITY CLAUSE. Invalidation of any one of these covenants by
a court of competent Jurisdiction shall in no way affect any of the other
covenants, which shall remain in full force and effect. -

18, EXISTENCE AMD DURATION. The foregoing covenants, restrictions,

reservations and servitudes shall be considered and construed .as covenants,
restrictions, reservatfons and servi tudeq running with the land and the
same shall bind a1l persons claiming ownership or uyse of any portions of
sald 1and uatil the 15t da.v. of January, 2012, after which time they shall
be automatically extended far suécessive periods of ten (10) yea;-s. Th.is
Declaration may be amended during the first forty (30) years by an
instrument signed by not less than ninety per cent (90%) of the UMIT
(MNERS and thereafter by an instrument signed by not less than seventy-
five per.cent (752Z) of the UNIT OMHERS, excepting that so long as the
DEVELOPER s a Class B member of the ASSOCIATION ;s provided far in
paragraph &, A, {2}, no suc'h amendment shall modify fhe provisions of
said paragraph 4, A, {2) unless the DEVELOPER consents thereto in writing.
Any aaendoent myst be recorded to he effectiv.e. )

19. HO ASSESSMENTS ON ALLOMWABLE UNITS NOT CONSTRUCTED. Anything

contained in this Declaration of Restrictions to the contrary notwith-

standing, a0 lien or assessment shall be impressed or imposed upon UNITS
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n‘lo-nb'h but aot lctual'ly constructtd uithtn thq suaumsmu. nar sln“

II'IJ ne-bersh!p in thg ASSOCIATIQN be rlquired for such a'l!ouah‘la UNITS..

That tz to :ay. for exmple. in the event that a tota'l nunber of UNITS,
lest than th allovable nunber. i: n:tlu!'ly cnnstructed withia the Sug.
mv:smn. and no rtcord t!tll MER ohm: pruperty \-ithin thq SUBDIYISION
.on uhich ldd!tiou’l u«rrs could ’ha cun:tructtd. ™o rentning al'louah‘ln
UNIT shall ba l-muect with th| cbligation of nuhership in the
Assocunm. nor shall such nnn-u'lst‘lng A'Ilmnhh IINIT be lhbh for
ll\y assessments which may Ia imposed by the Assncmnou by reason of any
provizions of this Declaration of Rastrictiuns. nor shall un_r Hen Ittlch
by reason thereof. ’
IN WITHESS WHEREDF, the Declarant has this day caused these

presen.t: to be .signed under its nama by 1ts duly authortzed afficers,
and 1ts corporate seal to be affixed this ' 2B day December .

1979.

Signed, sealsd and delivered
in the prosence of:

WHITE DEVELOPHENTS, INRC.

mzsr..#*—) ZEG\
Secretar /V

{Corporate Seal)

STATE OF FLORIDA
COUNTY QF BROMARD

The foregoing instrument was acknowledged before me this

28 day of December . 1579, by JON RUSSELL, as

President and HARVEY WHITE, as Secretary of WHITE DEVELOPMENTS, INC., . -

a Florida Corparation, on behalf of the Corporation.

Ngtary Public
My Commissfon Expires:

Ibl'mr.n.c'!‘\:h.rn...n.s. AT Loy
L do i 1 TR BTN

Lagal - PRV BN Wi b

RECOAD VERIFIED
PALM BEACH COUNTY, FLA
21 . JOHN B DUNKLE
CLEAK CHCUIT COURT

Ta L T
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S DECLARATION ,O.F umzmoas nnurmc -m
. o 'mc'r"_zo,.. mnm.muo 6 '
_- BOCA DI':L m ASSOGIA‘IES. l Flo::ida par:nerahip. tha .
o\mar nf all thn foragoing deacribad landa " does hereby

*

‘4

:hnprna upon aaid landa tha covenmtn. reat:ri.ctiona and
aervitudes harainaft:nr aa: forthz

1. DEFINITIONS. | An ‘uaed in this Declarnticm of
Restrictiona the t‘ollowing words have the following meanings

(a) DEVELOPER means BOCA DEL MAR ASSDCIATES a
Florida partnership, its nuccessots and assigns.

(b) UNIT mezns a dwelling imit, whether it be
aingle family residential leot, condominium or co;ope;ative
assoclation dwelling unit or other _éype of single family-
househald, '

{c) UNI'I’ OWNER means the ‘record cwner of a ImI'I'.
The record owmer of the SUBDIVISION shall ba deemed to own -
such mumbexr of UNITS as may be permitted by this inatrument
to be conatructed within he SUBDIVISION, less any other |
UNIT OWNERS therein. '

{d) PERSCN means a pernon. £irm, aaacr:iation,

partnernhip or corporation. -

THIS INSTRUMENT PREPARED

BY & RETURN TO:

bonald H. Reed, Jr., Es uira
Deschler, Reed & Critchfield
555 South Federal Highway
Boca Raton, Flerida 33432

OFF REC 3081 PG 0622
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(e) SUBDIVISION means the follwing';lescrihe'd

land to-wlt: e R
"+, < Tract 20, BOCA DEL MAR NO.'5,.according to tha
Pll.t: thereof, aa recordad in Plat Bock 30 at

t : e 142 nnd 143, of the Publie Racordn ot .
. l'a Baach County. Florida. K )

(f) INSTITU’!IORAL LEHDER sh.all :naam any bank,

. 1nsurancn cmpmy. FEA approved lending 1nsl:itu:ion. recognized

pena:l.on £und inveuting in mrtgagn: recognized real estate
investment trust, ot  Federal or ntate savinga and 1oan
association having’ a first mrtgaga 1:Le_n dpon apy UNIT ox '
which has a'cq'ui':red and holda title théret:o_ as a result of
foreclosure of any such mortgage lien or by cieed in lteu
of foréclosura.

{g) TIMPROVEMENT ASSOCIATION means BOCA DEL MAR
Ir[!’Ri)VEHENT ASSOCIATION, INC. .7 a Flerida corporation not
for profit, its successors or assigns.

(h) DIRE[:'I‘DR.‘.‘. means the Board of Directors of
the BOCA DEL MAR TMPROVEMENT ASSOCIATION, INC. |

) GEH‘DER: The use of any gender :Ls deemed to
include all gende:.'s. t:he use of the singular includes the
plural and the use of the plural includes the singular.

2. USE. The SUBDIVISION shall be used for no purpose
other thin residential and not wore than eighty-seven (87)
UNITS shall be’com.qtructed thereon. .

:‘!“ RO TRADE, BUSINESS OR ?ROFESSIDH. ETC. Mo -~

trade, business, profeasion or any other type of commercial
activity shall be carrie;:l on'in the SUBDIVISION, e:.:cept:ing
only the l:einpornry ope:':ation of Sale; Models and offices,
as inay be pe'rmi:ted in writing by the DIREC:IORS.

OFF REC 3081 PG 0623
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A, PARRING, TRASK CIDWHES?OIES ANTEHNAE _ HURRICANE.
OR_STORM SHUTTERS.

. I : . : tot
Wi LAY .‘-.“’

(n) Ro grlvaled or blnck—toppud or paved parking
atripn urn permi:ted excapt aa pravioualy approved in vriting

by the nxnr:cmns .‘ TR "-"*‘-;""'-“

.|~|;‘|,~-,¢ Moodta e

(b) No clothnnlinn or other ulo:has drying faciliry_

v
[t

ghall be permitted vh;éh 13 vinihle from any atreet oz

.l. P4 ..ll|.

recreational nren.'

gas tanks muat ba pllcad and maintained and s0 const:unted an’

to render the contents thereof hidden from view' from ndjoining"

proper:iea. No garbaga ‘or :r;sh shall be plnced anywhere
except In contniner; an afo:éaaid.

() ﬁo sign of any nature ﬁhataon&er sha}l be
erected or displayed ﬁbon any property in the §UBDIVISION
except where express prior written approval of the size,
shape, content and loc;tion thereof has been obtained from
the DIRECTORS, which approval may be arbitrarily withheld,
except that withholding of consent by the DIRECTDRS for
advertising and promotion of the SUBDIVISION shnll not ba
arbitrary ox unreaaonabla. ’

(a) Unless prioci written approval hna been obtained
from the DIRECTORS, no exterio; radio, television‘or other_
electronic antenna or aerial mﬁy be erected or maintained
anywhere within the SUEDIVISION, o '

(£) The parking or at;rage gf pﬁtomcbiiea and
other motor vehiclea except upon paved areas is ﬁrohibited.

{g) The parking or storage of boats and boat
trallears, campars, trallers or other rncre;tionnl vehiclaos
{that is vehicles designad and conatructad primarily fox
recreational use) and upon any lands in the SUBDIVISION
is prohibited except in 8plneu expressly ptovidéd for same
or as may be approved 1n uriting in advance by the DIRECTORS.

llFF REC 3081 PG 0524
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T ) Only vehiclen bearing currnm: licenu
and registration taga md inapoction cartificatc:. an

raquired puraunnr. t:n ltlr.n la.u. ahall be pem.tttad to bn

o pu-ked or atnred on nny hnds \ri.thin tha SUBDIVISION

(1) 'I‘tn owmight pu:kina or n:oraga of. ttuckn )

-

ot cmrcil.l vehicln in uxcen of:‘ onu—hnl! taon ratad

-
-

»

G D N hurzicana and nto'nn "ahutters shall be .
1nata11ed unlesa’ thn am ‘be o£ a typa approved by tha
DIRECTORS. ' .o :

5. NI:II;SAIICES.- No noxi;)ua or offenaive activity
aha-.lI 'ba carried on upon any UNIT nor shall anything be
done therenn which way be or may become an annoyance or
niisance to the SUBDIVISIOR.

6. LIVESTOCK AND POULTRY. No animals, livestock

or poultry of any kind shall be raised, bred or kept on or

in any URIT, ekcept: that dogs, cats or other housechold pel:s

_may be kept provided that r.hey are not kept, bred or maintained

for any comercial purpoae, and excr-.-.pt as my be permitted
by the DIREGIORS in writing. ‘
7. ARCHITEC'I'URAL CONT'ROL. No building. fence. wall,

sign or other at:ructm‘e shall be comenced "erected or
maintained within ‘the SUBDIVISION nor’ sha.ll &ny exterilor.
addition to or change or alteratlon to any exiating structures
within the SU'BDIVISION be made unt::Ll the plans end specificatrions
showing the nature, kind, ahnpe, heighc materials and location
of the samé shall have been submitr;ed to and ‘approved in
writing by the DIRECTORS, -'uh':Lch approval shall not be un-
reasonably withheld. The DIRECTORS shall be-r.;ex,m:lt.ted to
employ aesthetic va-luea in making any determination. In

the event that the DIRECTORS fail to approve or disapprove
such design and location .with!.n thirty (30) days after

recelpt of such plans and specifications for design and

OFFREC 3081 PG 0625
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P \I'Lthin tha SUBDIVISION lhlll ba lubm:l.tted to tha lppmprinl:a

o NN Sup o by ik, "ﬂ“b‘ s ',

l on’ :!.\:a fnce the \n:it:ttn lpprovnl o£ tho DIR}:CTORS in auch AN PR
fcm to be det:rmined by, tha, DIRECTORS. A

- L . "

LY ”\.' -I. 4 .I" ".-' ! e .‘

locatiun. approvnl i1l nm: b-n rqquind md I:hh pu:narnph

PR AT L . .

w1l be demd to hm b-m" fully complied with. No site

plan. plac, replu‘.. or, proponal of any kind for developmem:

s o

governmnt:al au!:hurity .fox approvnr untiI iuch nlull 'baa.r L
LT “““‘!F J':!"h‘-"'hq.“‘tha‘ﬂﬂ FIE I

e

LY i .u'-.--.? "“""':

‘8.  DMPROVEMENT A SSOCTATTON, -.

L (n) Hembcrlhip\ " Each MIT’ OWNER, shnll nul:omaticnlly ,
beéome & mesher of. :hfln&mvmmm' ASSOCTATION upoh acquizing’ ) :
record tirle in my URI'I'. In Addit:i.on. the record mmcr ?
of the SUBDNISIOH ahall be dcemed to own’ that mumber of

memberahip: uhic.h is aqu.al r.o the ntmber of UNIIS permitted

[ R——

in this instrument to be c.oh.';:rﬁc:ed in the SUBDIVISION

less any UNITS therein recorded in the name of another.

Said membership shall be appurtenant to nnd may not be
separated from cwnerahip of any UNIT. When more than one
person holda an intersst in any UNIT all such persons shall

be n.e.mbers hwever. thsre shall be only one vote for each
ImI'.l‘.‘. aai.d vote to be ex.ercised as they smong themse]:ves
del:ermine. as’ evj.denced by a cart:ificate .-.igned by all the
record UNIT owmers dasigmt:ing which member shall be entitled
to vote for said UNIT. In the event auch a certificate

is .not on _ﬂle with the IMPROVEMENT ASSOCIATION, no vote

for said UNIT ghall be ca:al:.l ‘The membexship in the IMPROVEMENT
ASSOCIATION ahall ‘also include such other persons hereinafrer
declared by the Dmm to be members of said ‘IMPROVEMENT ~ : -
ASSOCIATIDN and said mnx;abers hez:einafter 80 dec]-.ared shall
- be subjecl: to the same rights and oblig,ations as herein

et forth.

(1) Class A Class A members shall consist of
111 the mmhera declaud r.a be membera, as hereinabove
provided. u:cepting !:h- DEVELOPER. .

OFFREC 3081 PG 0626
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. @ Clis 8. Tho Class B member ‘a_tmul
be the DEVELOPER, ita u\;ccasaora or asaigns. So long aa
thnr. lhan bo a. Claza B Hamhar. lmld mm.bor shall have l:ha
-mluai\n pover ta nhc"n"' the nnu:c-ms. which DIRECTORS'
llmll uerciu all tha pmra o! the nmaovmm ASSOCIATION
The Class B mherahip shall cun and 111 powera and dutiu
of ‘the n{rmmmrr ASSOCI&TION alull ba exercined by the
Class A mhura upon thn happening of eit:hnr of the follmring
.\rent:a. \rhichl\mr fitlt or:.r.‘.uraz .
;S © .. @) -Jdanuary 1, 1990. ,
- ' (11) Upon £iling in tha Public Racords

of Palm Beach Cmml:y. Florida of a reaignation of the Class B
member from membexrship.

{b) Purpoaa.-_ The purpose of ‘the IMPROVEMENT
ASSOCJ’.-ATION iz to make available to all members certain
recreational facilities and to provide for the ma!.n:eﬁance
of same and to provide for nu'c.h other services as may be
required by any govemmental agency having juriudiction and
to enforce such rest:rictiona as are imposed upon the IMPFROVE-

MENT ASSOCIA'.I.'ION by this Declarat:im of Re.-.tric:ions. it is
presently cont:emphl:ed that the fnc:l.lit:i.ea to be provi.ded by
the IHPROVBENT ASSOCIATION shall con.-:iat: of bicycle and
pedestrian paths, parks and other recreational facilities
to be located in areas to be hefeinaftex and hereafter set
aside and reserved for such'rt.zé:real:ional uses by the DEVELOPER
throughout the project ared being developed by the DEVELOPER
known generally as BOCA DEL MAR, a.Planned Unit Development,
located in Palm Beat:'.h County, Florida.

(e} Covenants :Eo.'r A;aeament:s.

(1-) Hembér:ship I-‘eea.. Each member by accepting
title to a UNIT in d‘m SUBDIVIéIOH (including such owner or
mmeri of UNITS permit:l:ed' to be constructed in the SUBDIVISINN
as {(aforesaid), whethexr or not it shall be so expressed in

such instrumenta of conveyance, iz deemed to covenant and

OFF REC 3081 PG 0627
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la‘r‘!l to ply thc IHPROVEHENT ASSOCIATION mmberahip nalaumunu
or mhcrahip fen ll hurqinuttcr pmvided. vhich aauaamem:s
und .Ene: shall ba. uta.bliahud collected and enforced as

. hm:lnufter set !ortb, and \rhich are to ba usad nxclu.ni.valy

OB || y .

l :o prcm:a tht hult‘.ﬁ o nfaty lnd welfara of tha membera and |

_th mintemnc. md presarvntion of :ha recraa:ion facintiu
o ba providad. nnd the euforcmn: of nhn provisionn of
th:la Declnrntion of. Raltrietiom.- 'rho Owner cf -t:ha SU'BDIVISIDH
or portion tharea!. lhall- bn required l:o pay memherahip !.’aes
and uaessmnta t'or nch mmbarahip ‘ovmed; uhether by re.aaon
of o\mers'hi.p of a dwolling UNI'r n:tua.lly :Ln uistence or by
reazon of ownership of zllowable dwelling UNITS wlthin the
‘STJBDIVISIDN ‘

(1) The IMPROVEMENT ASSOCIATION shall
have, among lts powers, the righte to levy an nnnual or
monthly recreational fee, aa determined by the DIRECTORS. to
provide such nmintenancn. consl:rucnion. reconstruction and
repalr of tha recrsavional facilities to be pr:ov:l.ded and to
provida for proper enforcemem: ‘of this Declaration of Restrictions,
-aa may ba daemed by t:hn DIREC‘IORS to be in the best Interest

of the members or as may be required by any governmental

» authority having jurindicl:ic'm, oxX as may be:.req&ired by this

Declaration of Restrictions. Expenditures for constructicn
of new facilities shall bé authoxized by the vate of two-
thirds of the votes of the lme..'mb'erapip. In the event the
required two-thirds vote of either class is not forthcoming,
two-thirda of the other clasa may leyy an assessment for

such capital eirpendituréu .a.éainat: members of their own class
only. Fucﬂil:iu-l o constructed shal? be availni:le t:.c; the
entire membernhi.p of the IMPROVEMENT ASSOCIATION. on the

sama basis as any other fscilicies provided by the IMPROVEMENT
ASSOCIATION
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(2) 'l.ien 1n fwor o! thn MRGVE{ENT ASSOCIATIUR.
Tha IHPROVEHENT ASSO-CIATIOH shall have a lien on each URIT

in tha SUBDIVISIOH fur any asaesnmnt mada by the MROVH{ENT

‘ASSOCIATIOR Eor.' thu pu:rposn nf permil:ting thn IHPROVH{E.NT

e Ny e W q-u,t..

ASSOCIATION to parfom the awnfalr nrvicea a.nd o‘bliga.t:iom
confen'ed upon e undnr thh Pnragrnph "3 ". Sa!.d 11en shall
nttnch and be c!fnetiw from and nf.tm: the tima of recording .
in t:ha Public P.acord.'l of Palm Balch Coun!:y. Florida. of a claim
of 1lfen aut:ing t:ha daacriptian of tha UNIT, thu name af the
record cwner, the’ amount due and datae when dun and the lien
shall continue in affect until all suma mcured by the’ 1ien
shall have been fully paid. Such liens shall .bear im:e‘res_t

at the rate of ten percent (102) per annum from date of recording

urtal paid. Except for interest, such claims of 11&!; ahall

include only unpald assessmenta which are due and payable to

the IMPROVEMENT ASSOCIATION when the claim of 1lien 18 recorded,

together with all costs incurred or sustained by the lien

claimant in enforeing and pé:fecl::l.ng such lien, including a

reasonable attorney's fee. .
Upon £ull payment tha ‘UNIT OWHER shall be enl:f:led to

a recordable satisfaction of 1:Len. All such liens ahall be

subordinate’ to the lien of a mortgage or other lien held by

any INSTITUTIONAL LENDER recorded prior to the time of recording

of the 'clnim of lien, a;'td in the event the holder of a prior

mortgage lien shall accept and recoxd a deed in lleu of -

foreclosure, or obtain. a Certificate of Title as # result of

foreclosure, the recordingl of aaid 'déed in lieu of fureclosure.

or Certificate of Title ghall operate to release a subordinate

claim of 2ien. Such lien may be foreclosed by suit brought

in the name of the DEVELOPER, its successors or asaigns or

the IMPROVEMENT ASSOCIATION in like manner as & fo;:eclnaure

of a mortgage on real property. In any such foreclosure the

UNIT OWNER nhall be required to pny a ronsonable rental for

the UNIT, and the IMPROVEMENT ASSOCIATION shall be entitlod

to the forthwith appointment of a receiver without bond or
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notice to colhcc t_hn nm. & au.tt; to rocovcr a moy v

judmm: for \mpn.:t.d usnnmntn n.ny bc mn!.ntained at the
option of the lien holder \rithout uaiving r.hn lien aecuring
the sama, L _-. o o

9. COMUNITY mxnstbn'mm In crdnr to assura

dawlopunt of l:hu torngnins dnacribad 1|mda i’ a camtmil:y
' of ‘high nl:lnduda qnanw and’ benuty. nnd to providc for

msidances consttuc:ad vithin thn comunity & high cal!.bor

. of tohviaion rccaptinn \d.thour. ‘the - 1nat:a.11ltion of unaishr.ly

aexriala and mtennu. t:hu DEVELQPER. hera‘by Teserves unto itaelf,
its successors or ansigna. tha right but not, the oblignl:iun. to
inscall such linea. cables or other equipment as may be necesaary
or required, across the lan;i within the SUBDIVISION for the
purpose of crgal:ing a community television a.nt.e.rmn system,
Insufar as practical, such installacion.a shall be located within
the urility ensements as shown on the Plat of the SUBDIVISION.
Each UNIT OWNER desiring commmity l;eleviaiou reception shall

be obligated to make the necessary connections to tie into the
cMity l:elavisi_.on am:anng system A::onstrucned by ox through
the DEVELOPER as and when the ssme shall bacome’ available, and
r;he initial charge for 1nstai_1ation shall not exceed §19.95 for
one outlei‘: in each UNIT a.nd $?.95 for each additional outlet
therein and a monthly service'charge'to each UNIT of $4.95 for
the £irat outlet: and §1.25 for each additicnal outlet therein
which aums may be increased upen an annual basis by a percentage

thereof equal to the percentage increase in the basic standard

index figure of the Cost.of Living, Index, Conaumer's Price

Index - United States City gverage.l all Iteﬁs and Commodity
Croups, published by the Bureau of Labor Statistics of the

U. S. Department of Labour or auch ol:hél:r: governﬁental agency
48 may succeed to auch function for the last month of the
precading calendar year‘ow}ar the bagic standard index figure 7
of such Index for the last month of Calendar Ye&r' 1972, or

at such rates as may be established pursuant to the terms

-and conditions of the franchise granted to operators of such

CATV systema 'by the applicable governmental authorities
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wvhichaver ia highnr. PROVIDED. HO'-!KVER. 1n tht ewnt: thal:
DE‘IEI.DPER does nm: or clnmt pmvidc thea a!oranid nrvicn to
the SUBDIVISION wvithin a reaaonabla time nfl:ur the commencement

of occupa.ncj thnfnin then, and in t:):{a.:: e-wmc-. it ahall ‘be
deemad thal: t:h. D'!R‘I:C'J.‘ORS hmn given npproval. for the crection

. and uintmnc- of u‘.t-rior tqlwinton nnr.annna purauant to the :

pmvla!.ona of Pn:aguph "™, hurnin.
10._ NOTICE 'ro DE’V‘ELOPER OR IMPROVEMENT ASSDCIATIDN
Notice to the DEVEI.OEER. or: IHPRDVEHE}H ASSOCIATION aof raquaa:a

for appmva.l of planl. npac;lficatiom nnd locations of 'building:

or signa shall ha in srriting arid daliverad or malled to the
DEVELOPER or D!PRDV‘EMENT ASSDCIATIOH at ita principal place
of businesz as shown by the records of the Secretary of State’
of the State of Florida.

1l. MNOTICE TO UNIT OWNER. Notice to any UNIT OWNER

af a violation of any of these restrictions shall be in writing
and shall be sufficlent when delivered or malled, postage
prepaid, to the CWNER at l:he-addresa shown on the records
of the DEVELOPER or IMPROVEMENT ASSOCIATION.

12.. NON-LIARILITY OF DEVELOPER OR IMPROVEMENT ASSOCIATION,

The DEVELOPER or IHPRD‘J’EH‘ENT ASSOCIATION hérein shall not in

any way or manner be held liable or respons:lble for any violation

of these rest:ricticns by any perscn other than itself,

13. ENFORCEMENT. These restrictions and requirements
may be enforced by an action at law or in equity by any of the
UNIT CWNERS in the SUBDIVISION, by the DEVELOPER or by the
IMPROVEMENT ASSOCIATION.

14, INVALIDITY CLAUSE. Invaltdatfon of any ome of these

covenants by a court of competent jurisdiction shall in meo
way affect any of the other cc':v'enants.‘which-shall renain in
full force and effact. .

"15. EXISTENCE AND DURATION. The foregoing covenants,

reatrictiona, reservations and servitudes shall be considered
and conatrued as covenants, restrictions, reservations and
servitudes running with the land and the same shall bind all

persons claiming ownership or use of any pcrtionﬁ of sald land
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until the 3lst day 6f December 2012, after which time they

shall be nucomticnlly uitaﬁddd' for successive 'pnriuds of

cten (10) yoare, Ttd.l Daclaration may be muded during the
firs: forta’ (40) yem !'33. ;»nr:iﬁ;'!‘:nﬁunt: nignad by not: 1eaa than
ninety pcrcent (90‘1.) o:".l 1:111 UR";:(T?O;IRERS‘u;d tharu.fter by an .
inatrument aismd by not\ 1esa than nnvem:y-ﬂ.vn percem: (752)
ot:‘ thn tmrr m ;.;:::eﬁt:ft;g mtt:ml: 20 .lnng anA t:ha DEVELDPER 1a
a Claa: B member of t:ha nmmmmm ASSOC‘IA'I’ION as provided “for
iIn Paragraph “8" no auch l.mendment shall modify the pmvia:lona
oE said ?arngraph "8“ unless the DEVEI.DPER conaents t:heral:o in
writing. Any, mndmenn must be recardad to be effective.

16. NO ASSESSHEHTS o ALLOWABLE THITS NOT CONSTRUCTED.

Anv:hing contained in this Declaration of Raatrictions to the
contrary notwithsranding, no llen or assessment shall be impressed
or imposed upon DWELLING UNITS allowable but not ncm‘mlly
constructed within the SUBDIVIQION. nor shall any membership

in tl:m TMPROVEMENT ASSOCTATION be required for such allowable
DWELLING UNITS. That is to say, for example, in tha event that
a total number f DWELLING UNITS, less than the allowable number,
1= actualiy constructed within the SUBDIVISION, and no record
title owner owns property within the SUEDIVISION on which
additional DWELLING UNITS could be cunatmcted; no remaining
allowable DWELLING UNIT shall be inpreésed with the obligation
of pembership in the IMPROVEMENT ASSOCIATION, nor shall such
non—exisl::h:lg allwat‘:lo DWELLING UNIT be liable for amy assess~
ments vhich may be imposed by the IMPROVEMENT ASSOCIATION by
reagon of any provini.nns of this Declaration of Reatrictions,

nor shall any lien attach by reasson thereof,

IN WITHNESS WHEREOF, BOCA DEL MAR ASSOCIATES, a Floxida

partnership, has caused this instrument to be executed in

its partnership name thia 5th day of _ June '
1979 .
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. 1n the presence o!x T purtmr oo

. STATE OI-‘ FLORIDA

AR | BOCA DRL'MAR ASSOGIATES, ¢ - ¢ o
i nI-'loridn partnerahip oo :

BY:
Signed, acnlad and delivemd 'IEIACO BOCA !JEI. HAR INC.. )

/f/,éé&

R. -U Ha.den. Vice Prauidant

. ." Hoee S e

1

COU'NTY OF PAI.H BEACH

I HEREBY CERTIFY that on thia day, before me, an officer
duly authorized in the State and County aforesaid, to take
acknowledgments, personally appeaxed

R. J. Haden

well known to me to be the _Vice Premident of TEXACD BOCA
DEL MAR INC., and that he acknowledged executing the same in tha
presence of two gubscribing wirnessea freely and voluntarily under
authority duly vested in him by sald corporation, and that the

seal af.fixed t:heret:o i3 the true corporate seal of sald corporation.

. UITHESS hand and off:l.cial seal in the County and State
lasc aforesaid this _5th day of'___ June . 1979 . .

My Commission Explres:

HCRAEY SLIC STATEOF RLOAMOA, AT LANCE
T COMMITISON DITIES MAY. 23 1yey
u)umu-uumuulm.uunnuuu . e

APPROY i Yo; |
¥ G ":k,
Tema EE 07 775
w__.‘_____
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: P:‘frs-ui‘u.llj xppeared bafors ma the undersigned authority,
T e e e G RO Haden e o o 0 s T .
vho being duly sworn'deposes.and ‘aaya ‘that he 1a the VICE-PRESIDENT

- of TEXACO BOCA DEL MAR INC.," m Delaware corporaticn authorized to

do businesa in Florida,:-a partner.in BOCA DEL HAR ASSOCIATES; that
the other partner is BOCA DEL MAR ING., a Delaware corporation .
authorized to do busineas.in; Florlda, and thar TEXACO BOCA DEL MAR
INC., the partner executing this instrument had the authority to do
%0 and that this instrument-was made for carrying on in the usual
way the buainess of the partnership.’ . Lo

R. J, y&d'en. Vice Prealdent

SWORR TO ARD SUBSCRIBED before me in the County and State.

o e e
i i

aforesald, this S5th day ‘of ' June

My Commissfon Expires:
SOLARY FUBLLC STATE OF RER30A AT LARCY
MY COMMTION

OIS saY, 21 tess
SOMDED THAU CEMERAL WA, LOXTwR 1 1R

APPROVED AS T0: -
Fogh 74 BNC
Toums -

OFF REC 3081PG 0634 . Necwed Varifiod

. Pale 2esch County, Flo:
, Joka 8. Duskle
Clark Cirgult Court
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Palwm Beach County, Flordda

sharaon B. Book,CLERE & COMPTROLLER
Pge 8378 - 72; (3pgs)

fecording return to:

th L. Spira, Esq.
Tuckér 6,Tighe, P.A.
800 roward Blvd, Ste 710
Fort erdale, FL 33301

IAs B OF BOCA CONDOMINIUM ASSOCIATION, INC., a Florida
corporation for-profit, hereby certifies that the ATTACHED Amendments
to the Declara of Condominium of LAS BRISAS OF BOCA CONDOMINIUM, as
recoxded in th ic¢c Records of Palm Beach County, Florida, at Official
Records Book 7 Page 1416, has been duly adopted in the manner
provided by Sect 8.110 of the Florida Statutes and the Declaration
of Condominium fo Brisas of Boca Condominium and approved by the

required number o gtiegg Owners at a meeting held the 1ith day of
November, 2013. \’@

IN WITNESS WHE Association has caused these presents to he
executed as required by on the 3 day of Due 2013,

(Z‘e%
Attest: 7). LAS BRISAS OF BOCA  CONDOMINIUM

@ ASSOCIATION, INC.
7o ARy audau- Drleiv-
Anita Klein, Vice President

Andrea Orkin, President

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day before me, an officex duly
authorized to administer oaths and take acknowledgments, personally
appeared Andrea Orkin, President and Anita Klein, Vice President of
Las Brisas of Boca Condominium Association, Inc., known to me to be
the persons described herein and who executed the same freely and
voluntarily under authority duly vested in them, and that I relied
upon the following form of identification of the above-named persons:
personally known to me, and that an oath was taken.

Witness my hand and official seal in the County and State last
aforesaid this 3 day of Y\e¢ , 2013.

NOTARY PUBLICSTATE OFFLOHIDA Eg &m
My Commission Expi Eileen DeMattels
g:ﬁsm#nmmn NOTARY PUBLIC

: DEC. 28,2013
P:\LAS BRISAS OF mxm’é‘i’%‘i‘?.’é’é‘”ﬂ‘mme’%w
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AMENDMENTS TO THE DECLARATION OF CONDOMINIUM OF
LAS BRISAS OF BOCA CONDOMINIUM

tions indicated by underlining, deletions indicted by ------.

ARTICLE X
P SALE, RENTAL, MORTGAGE, OR
%; TRANSFER OF CONDOMINIUM PARCELS
. Y ‘ eorRentalofUmts.
"l 'Ill\wu ~ Wi VA U " L)L) ’- 1 % ) HMELL YU - Ul x & J X1 18 -t )l

written natice (the Notice™), containing the terms of the Offer, the pame and
address of the person to W’ proposed sale, rental, lease or transfer is to be made, two (2)

Prior to y offer to purchase, sell, lease, transfer or rent a parcel, a Unit owner
shall deliver to the ion a copy of the written offer he intends to accept (the “Offer") and a
“Asg
bank references and m%%ﬁﬁm references (local, if possible), and such other

information, to be requested five (5) days from receipt of the Association Notice, as may

reasonably be required by the jation. However, the Association is authorized to waive any

or all of the requirements aforem An owner must live in a unit for two from th
ecording ' ing wing anyone to live in the unit

Within ten (10) days after ¢ Association Notice, any required supplemental
information, and any fee charged by the'ZAssaciation in connection with said transfer, sale, or
lease, not to exceed the highest amount permitted by law $56:68, the Board of Directors shall

either consent to the transaction specified in the Association Notice or deny it. No sale, lease or
conve of a Unit or of any interest therein shall be valid unless the e or

e prior written aj of the iation. -bywrittenr-notification;-delivered-to-the
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045 hereof- Subleasing shall not be permitted.
'l'heAssocnatlnnshall have L1 tto requlrethatasnbsmhally uniform form of lease-or
subleasebe used or in the al the lease er-sublease-form to be used by the Unit owner
shall be approved by the Devel d/or the Board of Directors. After approval, as herein set
forth, entire Units may be reated, the occupancy is only by the lessee, his family and
guests, No individual rooms may and no transient tenant may be accommodated.
‘Where a corporation, partnership or iness entity is the owner of a Unit, it may designate
the occupants of the Unit but the s ject to the approval of the Board of Directors. The
above and foregoing restrictions shall ngt hiflased for unlawful discriminatory purposes.

o:ced saleand st thi ownet(s

P:\LAS BRISAS OF BOCA\Amendment.wpd
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