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DRCLARATION OF

COLORY COURTS TWO CONDOMINIUM NO. 43

Lnegtive Corporations, Inc., a Plorida corporation (herainafter called
the "Dévaloper"; dcuw Wereby deolars as follows:

’

1. Intreduction and Submiasion:

4.1 Ihe Land. The Devaloper owna the fee title to cartaln real pro-
perty logated in Broward County, Florida, as more particularly
desoxibed In Exhibit "1" attachad hereto (the “rana"),

1.2 Submiesion statement. The Davalopax hereby submits the Land

Or to ba eracted thereon, all *asamenta, rights and appwrtenancas
kelonging thersto, and all other property, real, personal oy
mixed, intended for usa in connection therewith, less and eXcept
tha Central Syetam as defined in this Deaclaration, to thes conde-
minium form of ownership and use in the anner provided by the
Florida Condominium Act ag it exists on the date heraof,
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1.3 Neme, The name by which this condomindium is to be identifiea

is:1 Colony Courts Two Condominjum 43 (hezeinafter aallsd the
"Condominium") .

2.  Definitions. The following terms which are used in this Declaration
andt in ies exhibits, and as they may hereafter ba amended, shall hava the

meaning described to them in this Section, excapt whore the contast olearly
indicatas a diffarant meaning:

2.1 "Act" means the Condominium Act (Chapter 718 of the Florida
Statutes) as it exist=s on tha date hereof.

2.2 "Articlea" maans the Articleg of Incorporation of the Assoclation.

2,3 "hAggessment” means a share of tha funda required for the payment

of Comon Espansas which, from time to time, is asses=ed againat
the Unit Ownerx,

2.4 “special Assesmment" MABNS wny assesament levied againgt Unit

Owners other then the Agsessment required by a budget adopted
annually,

2,5 "Agsooiation® means Colomy Courts Two Condomindun Amsociation,
Ing., a Floxida corporation not for profit, the entity rasponeible
for the operation of the Cendominium,

2.6 'Homeowners Asgeciation" means the Colony Courts Two Homeowners
Assoclation, Inc., & PFlorida corporation not-for-profit, the
entity responsible for the ownarship, managemant,
operetion of the Common Open Space az dafined in
for the Colony Courts Two Homeowners Assoodation,

2.7 "Apgociation Proparty™ means thar property,
vhich title or ownership is vasted in the As
and benefit of its membary,

real and psrsonal, in
sociation for the uss
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2.8 "mullding” meang the structura in which the Units axe located on
the Condominium Property,

2.9 "By~Laws" means the By-Lawg of thg Aseocintion,

4,10 *“Comnon Elonentjz" ghall mean and includes:

(8) Tha portions of the Condominium Property which are nat
included within the Units,
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2.11

2.12

2,13

{b}) Easementas through Units for conduits, duets, plumbing, wiring
and other facilities for the furnishing of utility and other
sarvices to Units and Common Elements;

{¢) An easement of support in aevery portion of the Unit which
contributas to the support of the Building)

{d} The property and installations reguired for the furnishing af
utilities and othar mezvicas to moxe than conae Unit or to the

Congvon Elaments;

() Any other parts of the Condominium Property des:ignated as
Commen Blements in the Declaxation;

{(#) Common Rlements includes Limited Common Elewmants unless the
contaxt otharwige reguires.

"sommon Expenses” means all expenses incurred and Assessmentd (and
Spacial Assessments levied against all of the Units o the Condo-
minium) by the Assoclaticn for the Condoniniwm and shall includa

(a) Expenses of administzation and menngement of tha Condominium
Proparty.

(b} Expenues of taxes, insurance, maintenance, opsration, repair
and replacament of Commen Elements, Limited Common Elesents,
and of the portions of the Units, if any, to be malntained by
the Association.

{e) Costs aMd expenses of oapital improvements, bettermsnts and
additilons to the Common Blements.

{d) Costs and expenses of carrying out the powers and duties of
the Asscoliation, including any axpanses allowable for ser-
vices being rendered by a managament company with which thae
Aosooaiation may contract.

{a) Expenses declared Common Expenses by tha provisions of this
Declaration ox by any dinstrument annexed as an Eihibit

hereto.
(£) Any valid charge againat thae Condominium Property as a whola,

"Common Surplus" means the excess of all recaipts of the Associa~
tion collectsd on behalf of the Conlominium, including kit not
limited to, Assessments, Special Assessments, rents, profits and
ravantes on account of the Common Elements, above the anont of
Conmon EXponsos.

"Limited Compon Elements" maans and includas those Commacn Elements
which ara reserved for the use of a cerxtain Unilt or Units to tha
exclusion of all other Units as speuified in this Declarstion.
Raference hecein to Common Blements shall include all Limited

. Common Elaments unless the contaxt would prohibit such inclusion

2.4

2,16

2.17

or it is otharwise axprassly provided.

S“condominium Parcel" means a Unit together with the undlvided
share in the Common Elamants which is appurtenant to sald Unit,
and vhen the gontext permits, the term includes all other appurtes
nancas to tha Unit.

"Condominium Property” means the land and personal property that
are subjeat to condominium ownership under the Declaxation, all
improvemants on the land, and all easements and xights appoxtenant
thoroto intended for use in connection with the Condominiuwm.

“County" shall mean Broward County, Florlda.

"paclaration” or "Declaration of Condominium” means the instrument
ox instruments by which the Condominium will be created.
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86009465402

Page 2 of 72



| Page 3 of 72
¢ IMAGEO1 : FL-98-121110-2 12/21/1998 04:07:53pm g

2.18 "Daveloper” whall mesn and rafer to Inactive Corporations, Ing,, &
| Floride corperation, its sucoessors and such of ite agsigne as to
i vhich the righta of Developer harsunder ara specifically assigned,
§ Daveloper may assign only & yortion of its rights hexeundaz, or
all or a portien of such rights in conneotion with appropriate
vortions of the Condominium, In the avent of aach a partial
aspignment, the assignee shail not ba dssmed the Daveloper, but
way axercise such rights of tha Devaloper specifically asmiquned to
it. My such aesignuent may ba made on a non~-exclusive bagis.

2,19 "Improvemants" mean all structures and artificial changes to tha
natural environment (exclusive of landsoaping) on the Condominium
Property, including ot not limited to, the Building.

2.20 "Institutional First Hortgagea” means a bankt, savings and loan

association, ingurance conpany, mortgage banker, real estate or
I mortgage investmant trust, penaion fund, Davelcper, @A, FNMA
PHLMC, VA, FHA, or any other lander, or its loan corraspondent or
1 agency of the United States Government, holding, guarantesing ox
‘ inguring a first mortgage on a Unit op Units,

I 2.21 "Management Contract* means and refers to that certain agreement,
: which provides for tha managenant of the Condominiom Fropexrty.

2.22 "Management Picm" mesns and xefars to the corporation, its RUCORE-
soxa and asgigns, ildentified as tha Management Firm in the Manage-
ment Contract. The Nanagement Fixm shall be responsibla for the
management: of the Condominium Property ag provided in the ¥Manage-
ment Contract,

2.23 "erimary Institutiomal Pirat Hortgagee" means the Institutional
Pirst Mortgages which owis at any time first mortgagas ancumbaxring
Units which secure a greater aggragate indebtsdness than is owed
to any other Inatitutional First Mortgagee,

.
4

2,24 "Unit" means a paxt of the Condominium Property which ig subjeat
to exclusive ownexrship.

; 2.25 "Unit Owner™ or "Owner of a Unig® means the Cwnex of a Condominium
! Parcel.
|

2.26 "Yoting Cortificate" teans a document which designates cne off the
racord title Owners, or the corporata partuership, or anticy
represantative who is authoriged o vote on behalf of & Unit owned
by more than one Owner or by any entity.

‘ 2.27 "Yoting Interest"™ mesng the voting rights distedmutad to the
Afscolation members pursusnt to the Act and Sqotion 5 of thia
Daclaration,

2,28 “Special Ascesgmant” Aoana any assessmant levied agalnst Unie
Owners other than the &sdasgment raquivad by a budget: adopteq
annually,

3. Description of Condominium,

i 3.} Identification of Units. The Land has constructed therson two {2)
i two-story bulldings containing two (2) vnits each, for a total of
I

I

96603634028

four (4) units. Rach suoh Unit 1 Jdentified by a sepucate
numerical or alpha-nmerical designation. The designetion of each
of such Units As set forth on Exhiibit “3 attached hexate,
Exhibit “3®, togather with thig Peclaration ia euffiodent 4ip
: datall to identify the Common Elements and each Unit and thedr
i relative logations and approximute dlwensions, There shall pagg
: - with a Unit, as appurtensnces therato: (a} an undivided shera in
the Common Elements and Comiion Surplum (k) the exclusive right %o
us@ auch portion of the Common Elemants as may be providad in thia
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Daclazationi (g) an exolusive easement for the uwse of the aixapace occuplied
by tha Unit as it exista at any particular time and as the Unit may lawfully
bE altered or reconstructed from time to tims, provided that an easemsnt in
airspace which ia vacated shall ke torminated automaticallyr (d) membership
in the Assouiation designated in this Dedlaraticn with the full voting
rights appartaining thereto; and (e) other appurtenances as may be provided
in this Declaration, Time=ghare estates will not he created with reapaot to
any Uit in tha Condominium.

1.2 Unit Boundaries, Bach Unit shall inslude that part of the
Buliding containing the Unit that lles within the houndariss of
‘ the Unit, which boundaries are as followss

(a) Upper and lower boundaries. The upper and lower boundazisn
of the Unit shall be the following boundaries extendad to an
intersection with tha peximetrical boundarles:

\

! {4) Upper boundaries. The horizontal plane of the unfin~
| ighed lower surface of the aeiling.

|

{i1) lLowszr boundaries. Tha horigontal plane of the unfin-~
iahed upper surface of the floox.

|

|

{ (5) Perimetrical boundariss. The perimetrical boundmries of the
i Unit shall be the vertical planes of the unfinished interiox
! of the wallas hounding the Unit extended to intersacticns with
! each other and with the upper and lower houndaries.

3.3 Limited Common Elements. Units shall have, as Limited Common
flements appurtenant therato:

{a} Patics, BEach ground #lpor Unit shall have a patio abutting
it For the exclugive use of the Unit Owner owning such Unit,
The Unit Cwner shall be responsible for maintenance and care
of the patio, 4including, without 1limitation, all wiring,
elaotric outlets, lighting fixtuzes and sorsening, A Unit
Owner may not ancloss extericr patiog without tha priox
written consent of the Management Fimm, if applicable, and
the Board of Diraotora of the Association.

i {b) Storage Space and Utility Rooms. Utility rooms or storage
; space amttached &0 each Condominium Buwllding, which shall be
! for the excluaive use of the Unit Owner designated on Exhibit
i n34 apkachad hereio. The Unit Owmexr that has exclusive uge
; of the utility xoom or storage space shall ba xespensible fox
malntensnce and care of the utility room or storage space,
including, without limitation, all wiring, electric outlets,
lighting fixturxes and water heater.

{o) Air conditioner condensing unit, If located within the
Condominium Proparty, emch Unit Owner shall be responsible
for tha maintenance and care of the alr conditioner condena—
ing unit,

L6GR9eesH0ZaE

{d) Mailboxes, 1£f looated within the Common Elements, each

Unit shail be antitled to the exclusive use of cme (1)
i mailbox which the Devalopsr shall aasigh to the Unit ab
closing. )

3.4 Eagements. The followlng eagements ara‘ hereby created (in
| addition to eny easemaents oreated under the hct).

(a) Zupport, Bach Unit shall have an easement of support and of
necessity and shall be gubjact to an easement of support and
necessity in favor of all other Units and the Common
Blements.

(b} Utility and Other Services; Drainege. Kucements are xe-
served under, thxough and over the Condominium Property as
may ba raguired from time to tima for utllity and other
asexrvices and drainage in order to sorve the Condeminium., A

Unit Owner shall de nothing within or outside his Unit that
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intexfaras with or iwpairs, or may interfers with or Impair,
the provigion cf such utility or other services or dralnage
fagilities oxr the use of these ansemenis. The Boaxd of

o Dirsctoxs of the Association or its designea ghall inspect

sama, to maintain, repair ox replace the plpss, wires, ducts,
vents, cablas, condults and other wutility, service and
drainags facilities and Common Elemsnts contained in the Unit
or algswhore in the Condeadnium Property.

(¢) Bngroachments. If (a) any portion of the Common Elemants
enorosches wpon any Unitr (b any Unit encroachea uvpon any
other Unit or upen any porticn of the Common Elements; ox {0}
any encroashment shall hereaftar ooQur ag a ropult of (i)
conatrustion of the Improvements; (il) settling or shifting
of the Improvements; {1il) any alteration or rapair to the
Common Blsments made by oxX with the conssnt of the Aaso~
clation, or (iv) any xepair ox reatoration of the Improve-
ments lor any porticn thereof) ox any Unit after damage by
#fira ox other casualty or any taking by ocondemnation or
eminant demain proceedings of all or any portion of any Unlt
or the Cosaon Elemants, thet, in any such avent, a valld
esgsment shall exist for such ancroachment and for the
maintsnance of the same g0 long as the Improvements shall
stand.

{8) 1Ingress and Eqress. A non~axclusive easement in favor of each
Unit Cwner amd occupant, thelr respective guests and invit-
eea, shall exist for pedestrian rraffic over, through and
across sidswalks, streeta, paths, walks and othexr porcionm of
the Common Elements as from time to time maey he intended and
dasignated for such purpesds and use; and for vehicular and
padestiian traffio over, through and acrogs such portiona of
the Common Blsments as from time to ine may be paved mnd
intended for such purposes. None of the easemants speciliied
in this Subparagraph (&) shall be ancunberad by any leasehold
or lien othsx than those on the condominium Parcals. Ay
such 1lian éncupbering such easements {othex than those on
tondoninium Pargels) shall atomatically be subordinate to,
the rights of Unit Owners with respeat to such easaments. In
addition, there is hexeby created a non-exclusive easement in
favor of all of the Owners of residantial Units, residents
and their guests and invitees in the Development for ingress
and egress over that portion of the Commen Elemants, 1f any,
designated for vehicular and padestrian traffic.

(e} Constructiony Maintenance, the Develcper (including its
degignaes, contxactors, Ssudcedscors and assigne) aball have
the right, in its and their sole discretion, from time to
tima, to enter the Condominium Propaxty and take all othex
action necossaxy ox convenisnt fox thae purpose of complating
the conmtrugtion thereof, of any Improvepents or unit located
or to be located thareon, and fox repalr, replacement and
maintenance purposes where the aAguociation fails to do so,
provided such aativity does not prevent or unxeasonably
interfare with the use or spjoyment by the Unit Owners of the
Condominium Prxoperty.

{f) Salea Activity. For as long as there ara any unsold
Unita, the Developer, its designees, successors and agsaigne,
shall have the rdght to use any auch Units and parts of the
Common Elenents f£or model spartments and sales officeas, to
show mpda), apartmentd and tha Commot Elemsnts to prospactive
purchagers and tenants of the Units, and te erect on the
Condominium Property gigns and other promotional material to
advertise Units and certain Limited Common Elements for sale
oxr lassa.

{g) Developar's Harranty. For a8 long ag baveloper is liabla
Wnder Eho teims Of its Wazranty in favor of the unit Owners
and MAssociation, Davelopet, including ita designear and
Contractors shall heve the right, 4in its and their scla
digerotion, from &ime to time, to enter the Condominium

5
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Property or any improvements or Units located theraon, for
repalr or replacsment purposes and take all other action
necssgary or convenlent for the purposs of fulfilling ita
obligations under tha Warranty.

{h) Governmental Personnel, A right of entry over, through and
across the Common Elements 1s hereby granted to law anforce-
ment officers, fire and rescue personnel and sanitation
personnel as needed to carry ocut thelr dutles, inclwmding
anforcement of cleared emergency vehicle access.

{1} Additicnal Easements. The Daveloper (2c long as it oms
any Units) and tha Association, on their benhalf and on bahalf
of all uUnit Qunexa (each of whom hexeby appoints the Dova-
Joper and the Asgociation as thelr attorngy=in-fact for this

‘ purpese) , each shall hava the right to grant such additional
i slactric, gas, other utility or ssrvice or other sasements,
or relocate any exlpting easements oxr drainage facllities, in
any portion of the Condominium Fropexty, and to grant access
easerents ©or relocate any existing acowss easensnts in any
portion of tha Condominium Propeety, as the Developer or the
Associniion shall dasm necassary or desirable for the pxopex
cperations and maintenance of the Improvements, or any
portion thereof, or for the genexal health ox welfaxe of the
Unit Owners, or for the purpose of carrying out any provi-
sions of thiz Declaration or othexwise, prowvided that such
edammants or the relocation of existing easements will not
prevont or unreasonably interfere with the reasonable use of
[ the tnits for dwelling purposes. The Association, subjsct to
P the prior consent of the Davelopsr, which conasnt shall be
reaquired until the date of Daecember 31, 1993 ox until Deve-
loper hag convayed titla to the last Condominium Unit to be
buile An the Development, or such aesx)lier time st the sole
disccation of Devalopar, has the authority without the
joinder of any Unit Owners, to grant, modify or nove any
easement subjest to the provisions of the easement, Lf thae
aagepant constituteas part of or crosses the Cowmon Elmments.

4, Restraint Upon Sepnration and Partition of Common Blaments, The  ndie
vided phare in the Common Elemsnts and Common Surplus which is appurte—
nant to a Unlt, an exclugive easement for the wse of the airspaca
occupled by the Unit as it exists at any particular +time and as the

' Unit may lawfully be altarad or reconstzucted fxom +tive to time,

membership in the Asscclatlon designated in this Declaration, with tha

full voting zights appertaining theraeto, and excapt as provided hexein,
the exclumive right to use all sppropriate appurtenant Limited Common

Elements, shall not: be separated from and shall pass with the title to

the Unit, whether or not separately described. ALl of this afora—

described appurtenances to a Unit cannot bae conveyed or encumhered

: except together with the Unit. f%The raespactive sharea i1n tha Comaon

| Elsments apportenant to Units ahall remain undivided, and no action for

partition of the Common Elements, the Condeminiuvm Propexty, or any part
thereof, shall lie, sxcept as vrovided herein with respeact to texmina~
tion of the Condomdnium.

ey
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[ 5. Ovnexship of Comnon Elements and Comson Surplus and Bhara of Common

Expenses; Voting Rights,

8.1 Fractional Ownership and Shares. ‘The undivided fractional

intarest in the Conmon Elements and Common Suxrplus, and the
i fractional shure of the Coomon Expenses appurtenant to each Unit,
18 gat forth in Exhibit 2" annexed hereto,

| 5.2 ¥Voting. Each Unit shall be antitled to one vote to be caat by
i its Owner in accordonca with tha provisions of Lhe By-laws and
i hxtioles, Each Unit Ownor sholl be a member of the Asscciation.

6. Amendments. Except as elsewhers provided herein, amendments may be
offocted as follows:

6.3 By the Assoclation, HNotica of the subject matter of a proposed
emendment shall pe included in the notice of any meeting at which

: Wnﬁ?ﬁﬁwrmm. ety
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a proposed amendment 18 to be considered. A resolution for the
adoption of a proposed smendment may be proposed either by a
aajority of the Board of Diractors of the Asacojation or by not
less thoan one~third (1/3) of the voting interests of the members
of the Asscciation. Dizectora not present in parson and mambazra
not prasant in permon or by proxy at the meating considering the
amendmant wAy eéxpress their approval in writing, provided that
such approval is delivered to the facretary at or prior to the
maeting.

(a} An appraval of a proposed smandment which materially amends
any of the provisions of the Declaration which astablisghes,
provides for, governs or regulates any of the following:

(1) vVoting;

{2} Assessments, assessment liens or awbordination of such
lieng;

(3) Reserves for maintenanca, repair or zemlacement of the
Commen Elaments;

(4) Insurance or Fildelity Bonds;
(5) PRights to use the Common Elsments;

(6) Responsibility for maintenance and repalr of the Unlts
and the Common Elements, including the Limited Common
Elenaits;

{7} Meaxger of the Association with another associaticn or
the additicn, annaxation or withdrawal of property to or
£xom the Condemindwmy

8) Boundaries of any Unit, subject to Paragraph 10 hexreofy
(#) The interests of Unit Owners in the Common Elaments;

(10) Convertability of Units into Conmon Elementz or of
Common Elamenta into Unitas

(11} Lesasing of Units;

{12) Impoaition of any right of first refusal or simiiex
reatriction on the zight of a Unit Ownar <o well,
tranafer, or otharwige convay a Unit)

(13) Establishmant of 8elf~management by the Association
wheze professional managenant has besn required by HuD,
VA, FNMR or FHLMCO)

(14) Any provisicns included in the Declaraticm, By-Lawn ox
the Articles of the Asmouviation which are for the
exprest henafit of holders or insuzexs of firat mort-—
gagas on Units in the Condomini um;

excapt whexe a larger parcentage ig othexwise provided wnder
the laws of the State of Florids oo in this Declaration, mmst.
be approved by not less than 67% of the Yoting Interssts of
all of the members of tha Apgooiation and the approval of
ellgible holders of Institutional First Mortgages on Units vo
which at least 51% of the votes of Unite subject to & mort-
gage appertain, To be eligible, a holdex of a fixet mortgogae
must, in weiving to the Association, request to be notived of
broposed amendments to tha Devlaration,

(b} a1} other approvals of amendments to the Deplaration must be
appxovad by the affirmative vots of;

1) Unit Owners owning in excess of 508 of the veting
Interests raprosented at any meeting at which a gquoxum

e
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6.2

Gt

6.5

7. Maintennnce and Repalxs.

has haan attained and by not less than 66~2/3% of the
boexd of Dixsctors of tha Association) or

{2) Unit Owners owning not less than 80% of the voting
Interasts represented at any meeting at which a guorum
has peen atkained; or

{3) 100% of the poard of Dirsctors) or

{4) Not lams than 50% of the antire membership of the Board
of Directora in the oass 0f anendmenta to asactions of
this Declaration that ars reasonably required by ingur-
gys or tha Primary Institutional Pirst Moxtgagae.

By the Daveloper. FProvided sald changes, alterntions, additions
and Jwprovementz ara (1) not irconsistent witlx the terms and
provisions of the Act and the applicable xulss of the Florida
Departmant of Businese Regulation, and (2) as mors particularly
desoribad in the Offaring Circuluw or prospectus required wunder
the Act, the Developer shall have the right, without the consent
or approval of the Board of Directors or Unit Owners, to provide
additional and/or expand and/or alter recreational or other
conmonly used facilitiss; provided that the relocation or alter-
ation doas not materially adversely affact the markat value oxr the
ordinaxry wee of the unita owned by Unit Owners other than the
Daveloper.

Execution and Recording. An amndment, other than amendments
madae by the Developer slone pursuant to the Act or this Daclara~
tion, shall ba avidenced by a certificate of the Asscelation which
shall include recording date identifying the Declaration and shall
ba exacuted JIn the form raquired for the execution of a Deed.
Ansudments by the Developer must be evidanced in writing, but a
certificate of the hasociation is not required. An amendmant of
the Deolaration ls affective when properly racorded in the Publie
Records of the County.

Progedurn. No provision ©f this Declaxation shall be revised
of amended by reference to its title or nurber enly. Proposals to
amend exlsting proviaions of this Daclaration shall contain the
full text of the provision to be amended; new words shall be
ingerted in the text underiined; and woxrds to be deletad shall be
lined through with hyphens. However, if ths proposed change 1a 8o
extensive that this procedure weuld hinder, rather than aseist,
the understanding of the proposed smendment, it is not necesgaxy
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be insexted immediately
preceding the proposed amendment in substantially the following
language: "Subatantiml rewording of Declaration. Sea provisicn

fox present text”. Nonmatarial exrors or omissions in the
amendment process ahsil not invalidate an otherwise properly
promulgated amendment: .

Proviso, Unlesa otherwise provided specifically to the contrary
in this Daclaration, no amendmant shall change the configuration
or size of any Unit ir any material fashion, materially alter or
modify the appurtenances to any Unlt, or changs the percentage by
which the Owner of a Unit shares the Commen Expenges and owns the
Commcn Elemente and Common Surplue, unless the record Ownex(s}
thereof and all xrecoxd awhaers of mertgages or other llens thereon
shall join in the execution of the amendment. No amendment may be
adopted which would eliminate, aodify, prejudice, abridge or
otherwige adveraely affect any rights, benefita, privileges or
pricritiaes granted ox reserved to the Davaloper or mortgageas of
Units without the consent of said beveloper and mortgageea in sach
inatence; or shall an amendment make any change in the eections
hersof entitled ‘“Insurance®, "Reconstruction or Repeair After
Casualty” or “"Condemnation" unless all Institutional Firat Morte
gagees whose mortgages are of recerd shall join in the amendment.
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7.1 Unita. All maintenance, repairs and replacements of, in oxr to
any Unit and Limited Common Elaments appurtanant thereto, whether
structural or nonstructual, ordinary or extraordinary, including,
without limitation, meintenanca, repair ana replacament of
sorgens, windows, the interior 5ide of the entrance door and all
othar doors within or affording access to a Unit, and the alec-
trical, plumbing, heating and air-conditioning equipment, fixtures
and owtlets, if any, within the Unit or the Limited Common Bla~
ments ox halonging to the Unit Owner, shall be parformsd by the
Owner of such Unit at the Unit Owner'as sole coat and sxpense,
except as otherwise expressly provided to the coptrary herain, and
ahall be made in accordance with the original plans and specifica-
tions therefor or as otherwise directed by the Association,
Additionally, each Unit Owner ghall pay all charges for utility
sexvices matexad diractly to his Unit.

7.2 Common Elements, Except to the extent (i} expressly provided to
the contrary herein, or (ii) propeeds of Ainsurance are mads
available therefor, all maintenance, rapaira and replacements in
or to the Common Elements {other than Limited Comuon Elaments as
provided sbove) shall be pexformed by the Association and the cost
and expense thereof shall be charged to all Unit Owners as a
Coon Expanse, exaept to the axtent arlaing from or necessitated
by the negligence, misuse or neglect of spacific Unit Ovnera, in
which case such cost and expanse shall he pald zolely by such Unit
Owmers.

7.3 $Speeific Unit Owner Responaibilitw. Tha obligation te maintaln
and repair the following spacific items shall be the ragponsihil-
ity of the Unit Owners, individually and not the Aggociation,
without regard to whether such items ave included within the
beundaries of the Units or Limlted Common Elements:

{a) VYhere a Limited Common Rlement consists of a patio, every
Unit Owner who has the right to the exclusive use of a patio
shall ba respansible for the maintenance, caze and presex-
vation of the paint and surface of the interior parapat
walls, including floor and ceiling, within said area, if any,
and the fixed and/or sliding glazs doox (s} of the entrance
way({s), or other poxtions of aaid area, 1f any, and thas
wiring, electrical outlet(s) and fixture(s} thexeon, if any,
and the xeplacemsnt of light bulbe, i£ any.

{b) Storaye space and/or wtility space, Lf applicable.
() Air conditioner condensing vnit, if applicable.

7.4 Association's Right of Access to Units. The Association has the
irrevocable xight of zccess to sach Unit during reascnable hours,
when necsssary for the maintenance, repair, or replacement of any
Common Elements oxr for moking emergency repairs which are neces-
sery to prevent damage to the Common Elaments or to ancther Unit
ox Units,

7.5 Miscaellanecus. All work paxformad on the Candominium Property or
any portien thereof shall be in compliance with all applicable
governmental building and zening requirementsa. All plumbing pnd
electrical maintensnce, repairs, and replacements shall be made
only by plumkars or alaectriciang duly licensed and qualified to
perform such mervicss in Broward County, Florida.

Additions, Altsrations or Improvements by hssoofation and Developer.

8.1 Additions, Alterations ox Improvements by the Apsociation, When-~
evexr, i

n the juigment of the Board of Diractors, the Common
Elements or any part therapf shall ragquizre capital additions,
alterations or Aimprovemants (am distinguished from repairs and
xeplacements} ¢osting in excess of $500,00 in the aggragate in any
calendar year, the hgsociation may proceed with such additions,
altexations ox improvements only 1f the making of such additlona,
alterations or impravements shall have baen approved by a mejority
of the voting Interests of the Units repregsented at & peeting at

9
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vwhich a quorum %s attained. Any such additions, walterations oz
improvemints to such Common Elaments or any part thersof coating
in tha agregate of $500.00 or lesa in a omlandar Yyear say ba nade
by the Association without approval of the Unit Owners, The caat
and expense of any such alditiona, alterations ox lemrovements to
such Comon Bl ts shall itute a par: of the Coamon Rapen~
ges and shall be assessad to the Unit Ownsra as Common Expsnsns.

Additions, Altevations ox Improvements bv the Davs The
Lavaloper, provided Daveloper ia the owner of all of tha Units in
a Bulldrg (ox Buildings, as the case may be} in the Condomindum,
shall have the right, withowt the vots or consent of ths Assoais-
tion or Unit Owners, to changa all ox any part of ths fxont, Lear
or sida olevations of ths Bullding (or Bulldings, as the cass may
be} und, provided further that Developsr shall comply with all
lave, oxdinances and ragulatione of all governmantal authorities
having jurisdiction in eo doing.

9.  Additions; Alterations or Improvements by Unit Ownars and Devaloper.

8.1

Consent of tha Board of Dirsctozs. Ho Unit Ownar shall aske any
adaition, alteration or improvement in or to the Common Elesants,
his Unit or any Lipited Common Elements without tha prior writtern
consant: of the Boaxd of Directors, The Board shall have the
cbligatfon to anawer any written requast by a Unit owner for
approval of such an addition, alteration or improvemast in such
OUnit Ownar's Unit or Limited Common Elements within thirty {30}
days after such raquest and all additional informaticn requestad
is raceived, and tha failuxe to 4o so within tha stipulated time
ghall constituts the Boaxd's aon t The prog d additicns,
alterations and improvements by the Unit Owners shall be made in
compliance with all laws, rules, ordinancas and regulations of all
governmantal autherities having jurisdiction and with any condi.-
tiona jmpowed by the Amgeciation with respest to dmslgn, stryoe-
tural dintegrity, aesthetic appeal, constructicn datallas, lien
protection or otherwise.

A Unit Owexr making or cauwaing o bs made any such sdditiona,
alterations or Iimprovaments agrees, and shall be daered to have
agrsed, for such Owner and his haivs, personal representatives,
Buccesscrs and assigns, as appropriate, to hoid tha Asgocdation,
all other Unit Ownars harmless from any lisbility or dmmage to the
Condominivm Property and expenses arising therefrom, apd shail be
solely rasponodble for the maintenance, reapair and insurancs from
and after that date of installation or congtruction thereof as may
bs raquired by the Association. Unless axpreasly pemitted in
weiting by the Association, the installation of any flcor covax~
ing, other than padded carpeting or well padded wvinyl title, is
prohibited, In any avent, Unit Owners shall have the duty of
oausing thare to he placed wndernsath auch covering, 4o as to be
batwaen any such covering and tha flcoxr of the Unit, generally
acceptad and approved material for dAiminution of nolse and aound,
8o that the floors ahall be adequataly soundproof accerding to
general architectural and engineexing standarxds pragently observed
in the cormunity,

Additions, Mltaxations or Improvements by Devaloper. The Dave~
loper shall have the right, with tha approval of a, majerity of the
Voting Intereuts in the MAsscclation, to maka altarations,
additions or improvements, structural and nongtxuctural, interiox
and exterior, ordinary and extracrdinary, in, to and upon any Unit
owned by it (including, without limitation, the xamoval of walls,
floory, eellings and other wstructural portions of the
improvements), T£ the Associatfion alters tha floox plang of the
building, the Asscciatfion will cause en amendmant to thé Declara-
tien. to bhe recoxded showing such changas,

10. changes in Developar-Owned Units. Without limiting the genetality of

the provigions of Section 9.2 above, the Davelcper shall have the
right, with the agproval of a majority of tha Voting Interests in the
Adogoaiation, to (1) moke altorations, additions or improvements in, to

and

upon  Units owned by the Devaloper, whather structural or
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nonstructirsl, interlor or exterior, oxdinary or extraoxdinaxy; (ii)
change the layout or nubex of rocms in any Developer-cwned Units;
(111) combine contiguaous Daveloper-owned Units; provided, however, that
the number of unite and their proportionate pexsentage interest in the
Comon Elanents and ghare of the Comen Suxplua and Common ExXpongas ae
set forth hezein shall not be changed by reason thexeof unloss the
Owners of all Undte affected by auch change shall consent theraeto, and, |
providaed further that the Association shall comply with all laws,
ordinances and ragulations of all govarmsental authorities having
jurisdiction in mo doing. In neking the sbove alterations, additions
and inprovemsnts, the Aassociaticon may ralecate and alter Coomon
Elements adjacent to such Units provided that such ralocation am
alteration doee not materially adversely affieet the market wvalua or
ordinary Nse of Units owned by (nit Owners othar than the Davelopex,

Operaticn of the Condominium by the Asscciation; Power and Duties. The
Asscoletion shall be the entity responsible for the operaticn of the
Condominium. The powsrs and duties of the Assocliation shall include
thoss set forth in the Articles and By-Taws of the Asscoiation (raspec—
tively, Exndbits "4" and 5" annexed hereto), as amended from time to
time. In addition, the Association shall have all ths powaxs and
duties gat forth in the Act, as well as all powers and duties granted
to or imposad upon it by this Declaration, including, without limite-
tion:

{a) The Assoclation has the irravocable right of access to sach
unit during reasonable hours, when naceseary for tha main-
tenance, repair or replacament of any common elements or for
meking emergency repairs which are nacessary o prevent
demage to the common elements or to ancthex unit ox units,

(b} ‘The powexr to make and collect Assessmants and Spacial Asmress-
ments and other charges and surcharges against Unit Ownera
and to leasa, maintaln, zepair and replace the Common Bls-
ments.

{c) The power to charge a use fee against a Unit Owner foxr the
exelusive or nonexclusive usa of all or a portion of the
Common Elements ox Association Propexty.

{a} 7The duty to maintaln accounting records acoording to good
agaounting practices, which shall ha open to inspection by
Unit Owners or theix authorized repressntotives at reasonsble
timen,

(e) To contract for the wanagement and malntenance of the
Condomdnium Property and to authorire a management agent
(which may be an affilinte of tha Daveloper) to assiat the
Association in carrying out ite powers and duties by perform»
ing such functions as the eubmisslon of pxoposals, collectlon
of Asseesments and Special Asmessnents, prapaxatcion of
records, enforcement of rules and maintenance, repairs and
replacement of the Commen Elaments with funds as shall be
mode availlable by the Association for such purposmes. The
Asgociation shall, howaver, rxetain at all timew the powers
and dutdes granted by the Condominivm Documents and the Act,
including but not limited to the muking of Accessments,
Speclal Assessments, promulgation of rules and execution of
contracts on hehalf of the Assoclation.

7090084651028

(£) The power to borrow money, execpte prowlssory notes and other
avidences of iIndsbtedness and to give ap security thorefor
mortgnges and secuxity iInterests in propexty owned hy the
hssociation, provided that such actiong sre approved by a
majority of the entire membexship of the Boaxrd of Directors
and a majority of tha voting intereats of thae Unit Ouners
reprasanted ot a meoting at which a quorum has baen attained,
or by such greater percentage of the Board@ or voting intar-
edts of the Unit Owners am may ba specified in the By-Laws
with respegt to cexrtain boxrowing.

11
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(g} Bubmeguent to the recording of thim Declaration, tha Asgoocia-
tion, when authorized by a majority of the voting interests
of the Units represented at a meeting at which & cuiorum haw
been attained, ghall hava the power to acquira and enter into
agresments for the acquisitien of fee interests, lasssholds,
nentorships and other possessory ox use interasts in lands or
facilities, Ainoluding, but not limited to, aountry olubs,
golf courses, marinas and othex recreaticnal facilities,
vhether or not contiguons to the lands of the Condominium
intended to provids for the use or benefit of the Unit Cwners
(whether or not on &n exclusive bhasic). The expenses of
ownership (including the expsnse of saking and cacrying any
mortgage relaced to such ownarxship), xental, membarship faees,
cpaxation, replacements and other sxpenses and undertakings
in connection therewith shall be Comon Expsnaes. No actions
authorized hexrsundax, howaver, may ba taken without prior
consent of Developer as long as the Developer owns any Units,

(h) Thea power to adopt and amend the xules and regulations
covering the details of the opexation and use of the Condlo~
minium Broperty.

(1} The powax to levy reasconable fines against a Unit for failura
of the Owner or its cocupant, licenses or invites o comply
with any proviaion of this Declaxation, the By~Liws ox the
rulas and ragulations.

{J) All of the powers vhich a coxporation not for profit in the
State of Floxida may sxexcise.

In the avent of conflict between tha powers and dutles of the Asspelation or
othexrwisa, the Deciaration shall take precedsnca ovar the Axticles, By=Lawa
and applicable rules and xegulations; the Articles shall take precedsnce
over the Ay-Laws and applicable rulea and regulations; and the By-Laws shall
take precedence over applicabla rules and wegulations, all ag amended fxrom
tizme to tima,

.a

Limitation tf Liability of Assocafation. Hotwithatanding the
duty of the Association to malntain and repair parts of tha
Condominivm Property, the aAsgociation shall bs liakls to Unit
Qunexa for injury ox damage, ather than for tha cost of mainte~
nance and xepalr causad by any latent condition of tha Condowinium
Property.

11.2 Reatraint Upon Apelgnment of Shares in Aesets, The ashare of a

1.3

11.4

Unit Owner in the funde and assets of the Aszoclation cannot be
agsigned, hypothecated or transferred in Any manner exeept As an
appurtenance to his Unit.

Approval or Disapproval of Hatters, Whanaver the decision of a
Unit Owner is requixed upon any mattex, whather or not the aubject
of an Assoclation meeting, that decision shall bo axpressed by tha
Same person who would gagt the vota for the Undt if at an Agsocime

tion meeting, wnless the joinder of record Owners is apeoifically
raquired by the Daclaxation or by law.

Acts of the Assogciation. Unlaes the approval or wotien of
Unit Owners and/ox a certain spaclfic paxcantage of the Poard of
Direstors of the Assoclation is apscifically required in this
Daclaration, tha Mxticles or By-Lews of tha Aspociatlion, appii-
cabla xules and regulations or applicable lsw, all approvels or
actions required or pexmitted to be given or taken by the Associa-
ticn shall be given or taken by tho Board of Diractoxs, without
the consent of Unit Ownexs, and the Board may 5o approve and Act
through the proper officers of the Acmooiation withowt a specific
regolution, When an approval or action of the Association is
pexmitted to be givan or taken hereunder or thergunder, such
action ox approval may be conditioned in ahy mannet the Agsocin-
tion deems appropriate or the hssoclation may refuse ©o take ox
ygiva such aotlon or approval without the necessity of establishing
the reagonabloneas of auch cenditions or refusal.

g0905365450238
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12, petemmination of the Comnon  Expenses and_PFixing of Assegomants
Therefor. ~ ¥he Board of Directors shall from time to time, and at lsast
annually, prepars a budget for the Condeminium, determina the amount of
Asseasments paysble by the Unit Owners to meat the Commnon Expanses of the
Condeminium, and allocate and assess euch expenses among the Unit Ownera in
accordance with the provisions of this Declaration and the By-Laws., The
Board of Diresctors shall advise all Unit Owners promptly in writing of tha
amcunt of the Assessment paysble by each of them as detsrmined by the Beard
of Directors as afioresaid and ahall furnish coples of sach budget, on which
such Assessments are based, to all Unit Cwners and (if roguested in writing)
to their respective mortyagees. The Common Expsnses shall include the
expensas of the operation, maintenance, rapair and rsplacement of the Common
Elements, Speoial hssessments levied against all of the Unitas of the Condo=
minium, costs of carrying out the powers and duties of the Assoclation and
any other expensea designated as Comnon Expenses by the Act, this Daclara«-
tion, the Articles or By-Laws of the RAssociation, applicable rules and
xegulations, ozr by the Aasociation. Except as provided by law, any reserve
funda may be used as the Board shalli detexmine from time to time and naed
not ba restricted to replacements ox othexwise. Any budget adopted shall he
subject to changs o cover actual expshses at any time, Aty such change
shall ba adopted consistant with the provisions of the By-Laws. Addition-
ally, any charges for geble television services and auxiliary servioes, if
provided to all of the Units of the Condominium, shall ba deemed to be a
Common Expansa. The RBeard of Directora in detemining the amount of the
hasessments payable by the Unit Owners shall be authorized to include such
charges in the estimated cperating budget for the Condominium. Accordingly,
the provisions contained in Section 13 of this Declaration with regpact to
the collection of Assessments shall be applicable to the charges for cable
telavision gerviceg and auwxiliary services.

13, Collsction of Assassments and gpeclal Assessments,

13.1 Liability for Adssssments and Special Assegsments. A Unit Ownex,
regerdless of how title is acquired, invivding a purchaser at a
Judicial gale, shall be liable for mll Assessments and Special
Agsassments coming dus while he is +the Unit Owner. Except as
provided for in Section 12,5, the grantse shall be Jointly and
severally liable with the grantor for all unpaid Assessmente and
Special Aspessments against the grantor for his share of tha
Coimion Expenses up to the time of trensfex of title, without
prejudice to any right the grantas may have to racover frxom the
grantor the amounts paid by the grantee., The liabllity for
Assessmants and Special Assessments may not be avolded by waiver
of the uste or enjoysent of any Common Elements or by the abandon-
ment of the Unit for which the Assessments and Special Assessihentg
are made or otherwise,

13,2 Default in Payment of Assessmants or Special Asspssments for
Common Eipenses, AsBessments, Special Assessmonts and ipstall-
ments thereof not pald within ten (10) daya from the date when
they are due shall bear intexest at the highaat rate allowable by
lew fxom the dua date until pald. The Association has a lien on
each Condominium Pargel for any wnpaid Asseasmentzs and Speclal
Assesomants om puch Parcel, with interest and for reasonable
attorney's foes and costs incuxred by the Association incident to
the collaction of the Assessments and Special Assessments pp
enforcement of the lien. The lion ig effeotive from and after
recordlng a claim of lien in the Public Records of the County,
stating the description of the Condominium Farcel, the nome of the
record Owner, the amownt due and the due dates. No such lien
shall continve for a longer period than one ysar after the claim
of lian has been rescorded, wnless within that time an action to
enfoxce the lien is commenced in a court of competent jurigdig-
tion. %The claim of lien shall secure all unpaid Ascessments,
Special Asseasments, interest, cogts, and attorneys® faes which
are dve and which may acecrue subgaguent to the recording of tha
claim of 1ien and prior to entry of a final Judgment of forseglo-
surg. A oclaim of 1ien shall be aigned and acknovwledged by an
officer or agent of the Associnkion. Upon payment the porson
woking the payment is entitlad to a satlsfaction of the llsh, Tha
Assooistion may bxing an actdon in its name to foraclose a lien
for uppaid MAssessments snd Speclal Asgesaments in the mannar A
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mortgage of real property ls forsclosed and may also bring an
action at law to recover a money judgment for the unpaid Assess~
ments and Special Aagessmentas without waiving any olaim of lien.

13.3 Notdce of Intention to Foreolose Lisn. No  forsclosure Judgment
may hs entered until &t Least Ehirty (30) days aftor the Associas
tion gives written notige to the Unit Ownexr of its intention to
foreclose ita lien to collact the unpaid Assessments and Special
Assesaments, If this notice 18 not given at least thirty (30)
days before the foreclosure action is £4led, and if the unpaid
Assessments and Bpecial Agsesements, inoluding thase coming dus
after the claim of lian is recorded, and other sume pormitted
hersunder are paid before the antry of a fipal Judgment of fove-
closure, the Aasoclation shall not recover attorney*s fees or
costs. The notlce must ba given by delivery of a copy of it to
the Unit Cwner or by certified or zegistared mail, return receipt
requasted, addressed to the Unit Owner at the last known addreas,
and upon such mailing, the notica shall ba deemid to have boen
given, and the court shall proceed with the Fforeclosure action and
may awazd attorneys® fees and costs as permitted by law, If after
diligent mearch amd inguiry the Associaticon cannot find the Unit
Owner or & majiling address at which the Unit the Owner will
racelve the notice, the court may procead with the foreclogure
action and may award attornay's fees and costs as permitted by
law, The notice requirements of this subsection are satisfied if
the Unit Owner records a Wotice of Contest of Lien ag provided in
the Act and shall not apply if an action to foxeclosa a moxtgaga
on the Unit is pending before any court, if tha Assocliation's

T
v

fpoe . ¥ights would ha affected by such foreclosurs, and if actual,
b conatxuctive or substitute sexvice of process has been made on the
'g Unit Ownaer.

.

;_. 13.4 Appointment of Receiver to Collact Rental. Jf -the Ynit Ownex

repaing in possession of the Unit and the alalm of lien is Zore-
closed, the court in its dlscretion may recuire the Unit Ovmer to
pay A raasenable xental for the Unit and the Assoniation in
entitled to the appointment 0f a raceiver to collsct the xant,

SRR

13.5 Pirat Mortgages. A first moxtgagea who acquires title to the
Unit by foraclosuxe or by deed in lieu of forevlosure shall be
liable fox the unpaid common expenses and assessments that became
due prior to the portdagee's racaipt of the deed, Howavax, the
mortgages's liability is limited to a POTiod not to excead six (6)
menths, but in no avent shall the firxst mortgagee's liability
axcead one (1%) parcent of the original moxtgage debt. The first
mortgagee's liebility for such expenses ox assessments shall
copmence 30 days after the date the firat mortgagee raceived the
last payment of prinoipal or interest,

13.6 Devaloper's Eiobllity for Assessments. (i) The Davelopexr shall

be excused from the payment of the shara of the Comton Expenses
and Asgessments relating to Units it is ofifering foxr sale, for a
reriod heginning with the tecording of this Declaraticn and ending
On the eaxlier of one ysar from the First day of the following
menth in which the Qertificata of Qacupancy issued or the date of
turnovar of tha Aagocistion (the “Guarantee Date'}, tha Devalopex
shall not bhe obligated to pay the share of the Comon Expenses and
hssessments attributable to Units it is offering for sale, pro-
vided that the regulax monthly Assessments for Common Expenseas
dmposad on each Unit Owner other than the Developer shall not
incraase during such period over 539,30 Per month par unit, which
is the amount et opposite such Unit's designation {model typa) in
the Estimated Oparating Budget contained in the Offaring Cixoular
(troopactus) delivered to such Unit Ovnex when such owner cone-
tracted to purchase the Unit, if applicable) and provided further
that the Developer ghall be cbligated to pay any amount of Caonmon
Expennes actually incurred during such period and not produced by
the Mhgsesgmenta at the guaranteed level raceivable from Unit
Owners. The pericd that Daveloper is exoused from the payment of
the share of Common Expenses and Asgessments yolating to Unite it
is offaring for sole moy be unilaterally extended by the Daveloper
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! for one or mors successive periods of one year each until much
H time as the Daveloper doas not awn any units in the Condominium,

(11} No funda recaivable from Unit purchasera or Owners payabls
to the Assoolation or collegtad by tha Developer on behalf of the
Assoclation, other than regqular pericdic Assedsments for Copmon
Expenses as provided in this Daclaration and ddaclosed in the
Estimated Opexating Budget containad in the Offering Clroular
(Prospectus) delivered to such Unit purchager or Owner when much
Unit purchaser or Owner contraocted to purchase the Unit, if
applicabls, shall be used for paynent of Common Expenses prioxr to
the fourth calendar month following the month in which the closing
of the purchase and sale of tha first Unit ocours. This restric-
tion shall apply to funds including, but not limited to, capital
contributions or sturtenp funds collected from Unit purchagers at
eloning.

13.7 Coxtificatas of Uupaid Ascossmenits, ‘The Association ghall provids
a certificats satating all Asaagements, Spacial Assesoments, and
other moneys owed to the Assooiation by the Unit Owner with
regpect to the Condominium Parcel, within 15 days after Yequast by
a Unit gwner or Institutional First Mortgages,

13.B Instal)lments. Aasessments or Special Asasessments may be collected
monthly or quarterly in advance, at the option of the Asgoclation,
from time to tiga,

13.9 Spacial Assomsments. The spagific purpose or Purpoges of any
Spacial Apgesament approved in accordance with this Deglaration,

Articlen, oxr By-Laws shall be set forth in a written notice of
such Special Asgesament aent or delivered to each Unit Ownax, The

notice, or returned to the Upit Owners., However, upon complation
of such specific purpose or purposss, any excess funds shall ba
considered Common Surplug.

14. Insurance. Insurance covering portions of the Condeminium Propaxty
shall be governsd by the following provisiong;

14.1 Purchage, Custody and Bayment.

{a} Purchase. All inguzance policles desoribed hersin covexing
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to do buasiness in Florida,

[§3)] Approval. Each 4insurance policy, the Agency and company
igsuing the policy and the Insurange Rrustea (if appointed)
herainagiter described, shall be subject to the approval of the
Primaxy Institutional First Mortgages in the fixst inatanca,

{¢} Hamad Inaured., The named insured shall be the Asscolation,
individualily, and as agont for Cwners of Unitg covared by tha
poliay, without naming them and as agent for thalr nortgagaas ,
without naming them. The Unit Owners and theix mortgagess shall
be additional ingured,

{qQ) Custody of Policies and Payment of Proceeds., All policias
shall provide that Payments for loases wmade by the insurer shall
Trustee (if appointed).

(e) Copies +o Mortgn oes, One copy of each inaurance poliay,
or & ocertificate avfdanuing such policy, and all endorgemont s
therato, ghall be furnished by the Assoclation upon reguest o
each Institutichal Firsgt Mortgagee who holds a mortgage wpon @,
Unit covared by the Policy. cCoples or ecertiFicates shall be
furnished not leass than ten (10) days prior to the beginning of

80905681023
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{f} Parscnal Property and Liability. Unit Owners may obtain

insurance coverage at thelr own expanse and at thelr own dlsore-—
tlen ugon the property Llying within the houndaries of thedxr Unise,
lncivding, but not limited o,

riske,

thelr personal liability and ]

thelr perscnal property and fop
iving espense and for any othexr

14,2 Coverage, The Assoociation shall maintain insurance covaring

the followings:

(a) cCasualty. Tha Bullding {including all fixtuxes, instailations
or addltions comprising that pert of the Bullding within the

boundaries of the Unitas
thereof, of like kind

or

initially installed, or raplacements

quality in accordance with the

oxiginal plans and specifications therefor, or as existed at
the time the Unit was initislly conveyed 1if tha original
plans and mpecifications are not available, but excluding
£loor coveringa, wall ooverings and ceiling coverings, aill

furnituze, furnishings
supplied or inctalled
Ownexa} and all Improv

from time to time,

deduotible provisions
of the Agsociation.
againat:

.

nr )
SR
]
" 4
¥
=
E,-:.
e

mischiaf,

covarage as shall bhe xe

combined single limit

. il for bodily injury, denth,
[ & single ocourrenca, and
. cover llsbilities of the

| -l 1 Oumar.,

applicabla.

Expenss,

obiigee;

required for directora,
control ond disbuxsa fundg
on such bonds shall be pa

: (11) The fidelity bonds sh

P maximum of fundg,

\ custody of the Ausoc

PR any time during the
an smount of a gum e

or

cthex personal, proparty owned,

by Unit Owners or tenants of Unit
ements located on the Comon Elements
togather with all sexvice machinexy
sontained therein {collectively, tha "Insured Property®),
ahall be insured in an amount not less than 100% of the full
insurable replacement value thereof, axcluwding foundation and
excavation costs, Svch policies may contadn reasonable
as detemined by the Soard of Direotors
Buch coverage shall afford protaection

(4) Loss or damage by fire and other hazards covered by a
standard extendsd covexage

endoraement) and

/ (i) Such other risks as from time to time ars customarily
[ covarad with respect to buildings and improvenents similar to

o the Insuved Property in sonatruction, location apd uge,
ineluding, but not Jinited to, vandalism and malicious

(b} Liability, Comprehengive general public liability insur—
] ¥ anoe covering loss or damage resulting from accidents or
oocuryencea on or about or in connection with tha Condominium

: | Propexty or adjoining driveways and walkways, or any work,
- matters ox things related to tha Condominium Property, ox the
A Agsoolation or thim Declaration and its exhibits, with puch
mquired by the Association, but with
11iability of not leps than §1,000,000
oF property damage, arlping out of

with crose 1liability endorsement to

(e} Workers' compensation and

16

Unit Ownexrg as a group to a Unit

other mandatory inguzance, when

W (&} Ploed insurance, if required by the Primary Institutional
i Firat Mortgagee or if the Amsociation ¢ alects,

(e To the extent required by law, fidelity honds shall be
cfficers and other persons  who

of tha Association, Tha bremiuns

id by the Association ay a Common
(1) such f£idelity bonds shalt name the Assocolation as an

2ll not be less than the ertimated
inoluding raserve funds, in the
lation or the managenant agetnt at
tarm of puch bonde, and will he in
qual to thraa (3) monthg' aggragate

(5%
s
)

609053684
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Asseeaments on all units plus ramerva funds or Fifey
Thousand Dollars ($30,000,00), whichaver amount is
greater;

(11i) The bonds ghall contain walvers by the legvers of the !
bonds of alli defenses based vpon the exclusicn of
Persons gerving without compensation from tha definition
of "smployess”, or similar terms or expresalonay

{iv} The premiums on all bonde reaquired herain, except thosa
maintained by the managenent agent, shall be paid by the
Association as a Common Expansa)

{¥) The bonda shall provida that they may not ha cancelled
or gubatantially modified (ineluding concellation for
non-payment of pramium) without at least 10 days' prior
written notica to the Assoclation or Insurance Trustee;

{vi) When raquired, such bonds ghall Provide that the FHMA
Bexvicer receive notice of any cangellation or modifica-
tion of the bonds, on behalf of A,

(£} Buch other insurance as the Board of Directors of the Assp-
[ clation shall determine frzom time to time to be dagirabla,

When appropriate ang obtainable, sach of the foragoing policiss
shall waive the lnaurer's right to: (i) subrogation againmt the
Asscciation and against the Unit Ownex's individually and as a
group, (ii) the clavse that reserves to the inswrer tha right to
Pay only a fraction of any losa in the avent of co~insurer the
right to pay only a fraction of any logs in the event of go-
insurance or if other insurance carriers hava igguaqd coverage upon
the saus risk, and (1id) avoiq liabllity for a losg that ia caused
by an act of tha Board of Directors of tha Association, ox by a

: menber of the Hoard of Directoxs of tha Rassodation or by ona or
; more Unit Owners,

I 14,3 Additional Provigiona., all policies of physical damage insurance
{ shnll provide that such Folicies may not bae canoslled or svbaten-
i tially modified without at laast ten (10) days' prior written
! notica to all of the named insuxed, tncluding all sortgayess of
‘ Units, Prior to ebtaining any Policy of casualty ingurance or pny
} rengwal thereof, the Board aof Directors shall obtain an appraisal
} from a fire lnaurancs company or other gompatent appraiser, of the
I full insurable replacenent valua of the Ingured Property {exolu=

give of foundations) , without daduction for deprociation, for the

purpose of determining the amcunt of insurance to be effacted
pursuant to this Segtion, o

14.4 Premiums. Premiums upon insurancs policies purchased by the
Assoolaticon ahall hg paid by thae Assogiation as a Compon Expanse.,
Premiums may be financed in such mamer ag the Board of Dirsotors
deems appropriata,

14,8 Ingurange Ixustee) Share of Proceads. ALl  inguzance policies
obtained by the Rssociation shall ba for tha henefit of the
Association, the Unig Owners and thaiy mertgagees, as their
raspactive intersgts may appear, and shall provide that, if
appointed, all progeeds cavering Property lossas shall be padd to
the Insurance Pruxtoe whioch may bhe designated by the Boara off
Diragtors ang yhich, if so appointed, ghall be a bamk ar txust
company in Florida with trust powers with its prinoipal place of
businass in the County. The ZInsurance Truetan (if appointed)
shall not be liable for payment of pramiums, nox for the reneval
or tha sufflolency of pollcies nox for the failure to collact any
insurance proceeds. The duty of the Insuranae Truetee (if appoin-
ted) shall ba to receive guch Proceeds as are pald and to hold the

| same in trust for the Furposes aloewhere atated heoxain, and for

‘ the benefit of the Unit Owners and their raspective mortgageas in

i the following shatan, but which nrhares need not he set forth on

the xecords of thg Insuxence Trustea:

01905654023

17

D T * Ny A ot e e i el
o il it head




Page 18 of 72

IMAGEO1 : FL-98-121110-2 12/21/1998 04:07:53pm

-

fa} Insursd p orf: Proneeds gy 4dgount of Abkage o the
Ingursd Property shalj ba held in undividea 8hares oy aach
Unit owner, such ghares baing the fame am  thy ndividad
phares in the Gommon Elementy APpurtenant to sach

{b) Optiona) Progertz. Procesds o Bocount of damaga solely +tp
Units OF eartain eptions op all of the Contenty thoraor
4

Xy
theracs (ay sontemplated hezrein) r 8hall he held fop tha
benagie o Ownars of Units oy othey Portions of the Optiona)
Proparty dewaged 1n Propertion eo the cont oF Zspalring the

Huffereq by each 8uch affacteq Ownaxr, which coas and

(¢) Mo €9, Bagapt ag et forky 4 Saation 18,1, po

8hall by Yeconatructag or repaired, anag no mortgages shall

have apy right +o APply or have appiiad te the Tadution of 4

mortgage deht By insurangg Frocasdg, eXaape for actual
Qwn:

: 14,6 Distrdbutio, of Proceeds. Proceadp of insurange Policiag
! xeceiVed by the Theurance Prustee (i¢ APDOinted) shaly pe digtri.

buted to gop for the banefit op the bBenaficiay Cwnarg theraot 41p
tha fo.llowing manner;

(a) Ex ehaes of the Pruage, A1l Sxpensag the Msurance
Trustea (1if #ppointad) sha)ll ha fdrat paid or Brovisiong
shall by mpge tharator.

(B} Reconstruct:lon Or Rapair, If the damagad Property g,
vhich the Proceeds axe Podd 4x g ba Tapaired op XTagonw

an.,

{a) Faiture to Reconstruot or Repair, 1y it i d-temimd in the

mannay “laevwharg Providad that the damageg Property fop which

the procgads 4%e paid shalj ot ha raconstructaqg or fepairea,

th L

cial oumers 48 brovided in Section 14,5 abhove , and ety

buted firat to a1y Inatitutioml Firgt Mortoragney in an

amournt sufficlent to DAYy off +hejiy ortgageg, and the bal-

anced, if any, to the banretioia) oNners,

19093654023

? ) Cortifiome. 1, Pking ddatributson g, UNLE  Ounerg g
thadiy wortgageas, the Insuranse Trustan (if-a,ppointed) may
raly upon 4 cortificats of the Assuciation made by fep

and  theiy wortgagees ang their Tespective sharsy of the
distribution,

14,7 Asgoeiation ag ok, The Assooiation is hexroby .trravoaab:y
appolnted ag agent ang attomay-in-.fa::t for eacgh Unit Oungr and

adiuat ayy claims arising wndey insurange Policiog Purchusag by
the Associatie, wd o exeonng and  del,
Phymant qp Glaimg,
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i5.

14,8 Unit Owners Personal Coveraqe, Inpurance policiaes issusd to
individual Unit Ownera shall provide that the coverage afforded by
such polluies 13 excess ovex the amount zecoversble under any
other poliecy covering the same property without rights of subre-
gation against the Assoclation. Unless the Association slacts
otherwise, the insurance purchased by the Resociation shall not
covar clalmg against an Owner due to acoldents ocourring within
hig Unit, nor casuwalty or theft losg to the contenta of an Owner's
Unit. It shull he the obligation of the individual Unit Owner, if
auch Ownex 50 desires, to purchase and pay for insurance as to all
such other xisks not covexsd by insurance ocarried by the Agso-
eietion,

14.9 Bensfit of Mortgngees. Cartain provisicas in this Section 14
entitled “Ingurance” ara for the benefit of mortgagees of Units

and may be enforcad by such mortgagees.

14,10 Insurance Txustes, The Board of Directors of the Association
shall have the option in its disexstion of appointing an Insurance
Truatas hereunder. If the Assooiation fails or elactes not to
agpoint such Trustee, the Association will perform directly all
cbligations imposed upon such Trustes by this Daclaratien.

Reconstruction ox Repeir Aftex Fire or Othaxr Casualty.

15.1 Determination to Reconstruct or Repair. In the event of
damage to or destruction of the Insured Preperty (and the Optional
Property, 1f insurance has been obtained by the Aszociation with
respect tharete) as a result of f£ira or other casualty, the Board
of Directoxs shall arranga for the prompt rapair and rastoration
of the Insurance Property {and the Opticnal Property, if insurance
has buen obhtained by the Association with respect tharets) and the
Insurance Trustee (if appointed) shall dipburse tha procesds of
all insurance policies to the zontractors engaged in such repalr
and restoration in appropriate progress payments, Hotwithstanding
the above, 4if 75% or more of the Insuxrad Propexty (and the Op-
tional Property, if insurance has baen obtained by the Association
with xespect thaxeto) is substantislly damaged or dastxoved and if
unit Owners owning 80% of the applivable intorests in the Common
Blements duly and promptly resoiva not to proreed with ths repalir
ox restoration thereof and the Primary Institutional Pirxst Mort-
ghgee and the Board of Dirsctors of the Homeowners Asscclation
approvas such resolution, the Condominiuwm Property will not be
xepairad and shall be subject to an action for partition instie
tuted by the Association, any Unit Ownex, mortgagee ox lienor, am
if tha Condopinium Broperty wexe owned in common, in which avant
tha net proceeds of insurance rasulting f£rom such ansge or
destruction shall ba divided among all the Unit Owners in PLOROK=
tion to their respactive interests in the Common Elemants with
respact to proceeds held for damage to the Insvyed Propexty other
than that perxtlon of the Insuxed Property lying within the boun—
daries of tha Unit, and amony affected Unit Owners in proportion
to the damage suffered by each such affacted Unit Ovwnar, as
determined in the sole Alscretion of the Assoviation (with regpect
to proceeds held for damage to the Optional Property, if any,
and/or that poxtion of the Insured Proparty lying within thae
boundaries of tha Unit}; provided, however, that no payment shall
ba mada to a Unlt Owner until thare has first heen paid off out of
his ghare of such fund all mortgages and liens on hie Unit in the
order or priority of such mortgages and liens. Whenever in this
Sectlon the words "promptly repair" are used, it shall mesn that
repalrs ara to begin not more than sixty (60} days from the date
the Insurance Trustee (if nppointed) notifies the Board of Direc=
toxs and Unit Owners that Lt holds proceeds of - insurance on
account. of such damage or destruction sufficient to pay the
estimated cost of such work, nher not moxs than ninety (90) days
aftex tha Ingoranas Truatea (4f appointsd} notifies the Board of
Pixectors and the Unit Owners that such procesds of insurance ara
insufficient to pay the estinated coste of such work. The Ingur—
ance Trustee (if appointed] may xely upon & certificate of the
Agsovlation made by ite FPresident and Secretary to dstemmine
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i5.2

15,3

13.4

15.5

15.6

whather or not the damaged property is to be regonstructsd or
repaired,

Plane and Specifications. Ahy reconstruction or xepair must has
mrde substantially in accordance with the plans and spepifications
for the original Irprovements; ox Lif not, then in accoxdanoe with
tha plans and spacifications approved by the Board of Directors of
the Association, and if the Jdamaged propscty which is to be
altersd is the Sullding or the Optional Property, by the Owners of
not less than 808 of tha applicable Iinterssts in ths Cormon
Blsments, aa well as the Owners of all Units and other portions of
the Optional Pxoperty {(and theirx respective mortgagees) the plans
for vwhich are to ba altered,

Special Responsibility. If the damaga is only to those parts of
the Optional Preperty for which ths responaibility of waintenance
and ropair is that of the respective Unit Owners, then the Unit
Owners shall be zesponzibla for all necessary reconstruction and
repair (unless insurance procesds are held by the Association with
regpact thereto by rsason of tha purchase of optional insuxance
thexeon, in which case the Assogistion shall hava the responsi-
bility to reconstruct and xepair the damaged Opticnal Property,
provided the raspeotive Unit Owners shall be individualiiy respon—
aible for any amount by which the cost of such repair or recon-
astruction exceeds the insurance proceeds held for auch repair or
reconstruction on & Unit by Unit basis, a3 determined in the sole
digcretion of the Assoulation), 1In all other inatances, the
responaibility for all necessary xeconstruction and repair shall
be that of the Asscoiation.

Estimate of Costs. Immediately after a determination is mada to
rebulld or repair damags to property for which tha Asgociation has
tha responsibility of reconstruction and vepair, the Aasocistion
shall obtain rellabla and detailed estimates of the gost to
rabuild or xapailxr.

Spacial Assesaments. I£ the proceads of the insurance are not
sufficlent to defray the estimated coats of recopstructlon and
repair to be effected by the Asscciation, or if at any time during
reconstrugkion and zepair ox upon completion of reconstruction and
repair the fundas for the payment of the costs of reconstruction
and repair are insufficient, Spacial Assessments phall be made
againgt the Unit Ownezs in sufficient amounts to provide funds for
the payment of such costa. Such Special Assessasnts on account of
damage to the Intured Property shall be in proportion to ail of
the Owner's respective shares in the Common Elements, and on
acoount of damage to tha Optianal Propexty, in proportion to the
cost of rapalrxing the damage suffered by each Owner theruof, am
datermined by the Association.

Constxuction Funds. The funds for payment of the costs of recon-
structlon and repair, which shall consist of proceeds of insurance
held by the Insurance Trustee (If appointed) and funds collectad
by the Apsociation from Special Assessments against Unit Owners,
ghall be disburzed in payment of such coats in the following
mAnner:

(a) Asmoclation. If the total Special Apsesimenta made by tha
Awsooiation in order to provide funds for payment of thae
costs of reconstruction and repair which are the xeauponaibil-
ity of the Assoclation are more than §$10,000, then thes sums
paid upen such Spacial Assessments shall be deposited by the
Azgoplation with the Insurance Trustes (if sppointed)., 1In
all othax ecapes, the Asaociation shell hold the sums paid
upon such Spacial Aspessments and Alsburse the szame in
payment of the costs of recopstruction and repair.

(b} Dishursement. %ha proceeds of insurance collectad on agcount;

of a casuvalty, and the auns collected from Unit Ownexs on
account of such casualty, shall constitute a conetruction
fund which shol) be disbursed in pavment of the gosts of
reconstxuction and xepair in the following manner and oxdexs
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{1) Assocoiation ~ Lapser Dapage. I the amount of the
SEtimated comts of xeaonstruction and zopadx shioh are

tha responsibility of the Association is less than
§50,000, then the conptruction fund shall be disbursed
in payment of such costs upen the order of tha posxd of
Directors of the Associationy provided, however, that
ugon request to the Inaurance Truates (if appointed) by
an Institutional First Hortgages which iz a desneficiary
of an inmuranca policy, the procaeds of which are
included in the censtruction fund, such fund shall be
aisbuzsed in the mannexr providad hslow foxr the recon—
atruction and repairx of major Jamage.

[41) Agsociation - Major Damaga, I +the amount of the
ustimated costs of reconatruction and repalyr vwhich are
the xagponsibility of the Associotion 1o wmore than
§50,000, then tha songtruction fund shall be disbursed
in payment of such costs in the wanner contenplated by
aubparagraph (1) akove, but then only ugon tha furthexr
agproval of an architect qualified to practica in
Plorida and aomployed by the aggociation to supervise the
mm.

{3i4) Upit Ownexs., L€ there is & balanca of ihsurance
procesds after payment of all costa of reconstxuotion
and rapaly that are the rasponsibility of the Associa~
tion, this halance may be usad by the Asscciation to
effect repairs to the Optional property (Lf not ingured
or if under ingured), or may be digtributad to Ouners of
the Optional Property who have tha responeibilivy for
raconstruction and repalr thereof. Tho dAistzribution
ghall ba in tha proportion that the astimated cost of
racondtruction and repair of such damage to anoh  nf-
facted Unit Owners besrs to tha total of such estimatad
costs to all affected Unlt Ownexa, as determined by tha
Board) provided, howsver, that no Unit Owner shall bs
paid an amount in excess of the estimsted coavs of
xepalx for his poxtion of the Optional Propesty. All
proceeds nust be used to affsct repairs to the Optlonal
Fropexty, and if ingufficisent to complate swch xepairs,
the Ownars shall pay the deficit with reapact to thair
portion of the Optional Propexty and prompely effeat the
repairs. Any balance yenaindng aftar auwch repairs have
baen affacted shall be distributed to the affacted Unie
Owners and their mortgagees ilointly as aelsewhere haxaln
contesnplated.

tiv) sug:.us. 1t ghall be presumed that the £lxst wmoniss _ |
raed in payment of cost of reconstxuction and A
repaix shall he f£rom insurance proceeds. I1£ there is a lﬂ

belance in a construction fund afrer payment of all P
cogts relating to the reconst¥uction and ropair for E..
which the fund is established, such bnlance shall he o
aiatributed to the henaficial ownexs of the fund in the w
nanner olgevhere stated, except, however, that part ofa E
distribution to an Owner which is not ln exowss of >
Aggessments paid by such Owner into the constxuction (=)}
Fund shall not ba made payabla to any mextgages. :-‘:!

(v) Cartificsts, Hotwithatanding the provisions hezein,
the Insurance Trustee (if appointed} shall not be
required to dstexmine whether ox not sums pald by Uanit
Owners upon SBpecial Aasesgments shall ba deposited by
the Asgociation with the XInsuxance Trustes (1f ap-
pointed), noxr to determine whether the disburgements .
from the construgtlon fund ara to be mads upon the order
of the Assoclation alone oxr upon the additional approval
of an architact ox othexvise, nor whethex a disburgemant
i to be made £xom the construction fund, nox to dater-
mine whether surplus funds to ha diatributed are lesa
than the Special XJgsessuenta pald by Owmers, pot +o
determine the payaea nox the amounts to be pald. fhe
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Inguzance Trustee {if appointed) nay rely upon a cartif-
leate of tha Apsociation, wmade by its Preaident and
Secratary, as to any or all of swh matters and stating
that the sums to be paid arxe due and properly payabls,
andl ptating the names of the payees and the amounts to
be paid.

15.7 Renefiit of Moztgageas, {ertain proviaions in thie section 15 are
for

e benefit of mortgagess of Units and may ba enforced by sny
of then,

16. <Condemnation.

16.1 pPeposit of Awards with Insurance Trustea. The taking of por-

16.2

16,3

16.4

tions of the Condominium Property by the exercise of the power of
eainent domain shall be desmed to he a oasalty, and the awards
for that taking shall be deemed to he procesds from insurance on
account of tha casualty and shall be depoaitsd with the Insurance
Trustes (if appointed). Even though the awards may ba payable to
Unit Ownexs, the Unit Owners shall deposit the awards with the
Insurance Trustes (if appointed); and 4in the svent of fallure to
do a0, in the discretion of the Board of Dirsctors of the Assocla-
tion, a Specisl Assessment shall be made aysinst a defaulting Unit
Oaner in the amount of his award, or the smunt of that award
shall ha pet off against the sums hereafier made payable to that
ey,

Determination Whether to Continue Condominium.  Whether the
Condomdnivwam will be continued after gondamnation will be dater—
#ined in the manner provided fur detemisisg whether damaged
property will be reconstructed and repailred Aftsr casualty. For
thim purpese, the taking by eminent domain ehall also be deensd to
be & casualiy.

Disbursement of Funds. If the Condominium is terpinated after
condemnation, tha proceeds of ths awards and Spacilal Asgassments
will ba deemed to ke insurance proceeds and shall be owned and
distributed in the manner provided with respsct to the ownexship
and dlstribution of insurance proceeds if the Condeminium ia
terminated after a casvalty., If the Condominium ig not terminated
after condemnaticn, the size of the Condominiun will be raduced
and the property damaged by the taking will ba sade umable in the
mannex provided below, The proceeds of the awards and Speocinl
Asgeasments ohall ha usad for thase purposes and shall be dia-
hurged in the manner provided for dAisbursemnt of funds by tha
Ingurance Trustea (if appointed) aftex a casualty, or as alsewhexe
in this gection 16 aspecifionlly provided.

Unit Reduced but Habitmble. If tha taking rsduces the pize of a
nit and the remaining portion of the Unit can be made habitable
{in the sole opinion of the Associstion), the award for the talkeing
of & portion of the Unit shall be umad Fox the follewing puxposan
in the order stated and the following changes shall ba made to the
Con@ominlum:

{2) Restoration of Unit. The Unit shall be made habiiable.
If the cost of the restoration exceeds the amount of the
awaxd, the additional funds reguired shall he agsossed
against the Owner of the Unit,

(b) Distribution of Surplus. The belance of the swaxd in
respect of the Unit, if any, shall bs distributed to the
Ownax of the Unit and to each moxtgages of the Unit, the
remittance being made payabls Jointly to the Owner and much
mortyugess.

(e} Adjustment of Shares in Comon Elements, If the floox
area of the Unlt is reduced by the taking, the parcentega
zepxesanting the share ih the Common Elements and of the
Common Expanses and Common Surplus appurtanant to the Unit
shall be reducad hy multiplying the paccantagae of tha appli-
cable Unit priox to reduction by a fraction, the numerator of

22
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which shall be the aras in squsre faet of the Unit after ths
taking and the denominator of which shall he the araa in
square feet of the Unit befera the taking. Tha shares of all
uUnit Owneras in tha Conwon Elements, Comon Expenses and
Common Surplus shall then be rastated as followse

(1) add the total of all percentages of all lUnits after
xeduction as aforesaid (the ‘“Remaining Percentags
Balanoa"); and

{1i) Aivide each Percentage for each Unit after reduction as
aforssaid by the Remalning Percentage Balanca.

The rasult of asuch dlvision for each Unit shall bhe ths
adfusted percentage for sach Unit.

16,5 Unit Made Uninhsbitable, If the taking im of the satire Unit or

8o reduces the pize of A Unit that it cannot be mads habitable (in
tha sole opinicn of the Assooclation}, the awaxd for the taking of
the Unit shall be used for the following purposes in the order
atated and the following changes shall he made to the Condominivm:

{a)

¢ 5))

(a)

(a)

Payment of Award., The awarde shall ba paid first to the
applicable Institutional First Mortgagee in amounts suffi-
clent to pay off their nortgagss in connaction with aach Unit
which is not 8o habltable; second, to the Association for any
due and unpald Assesamenta and Special Asgessmentsy third,
jointly to the afifeoted Unit Owners and othex mortgagees of
their Units. 1In no event shall the total of such distribu-
tions in raspect of a apecific Unit excead the market wvalue
of guch Unit immadiately prior to the taking. The balance,
if any, shall be opplied to repairing and zeplacing the
Conmon Blements,

Addition to Common Blements. The remaining portion of tha
Unit, if any, shall becoms paxt of tha Common Elemants and
shall be placed in a condition allewing, to the extent
possible, for use by all of the Unit Owners in the manner
approved by the Board of Directors of the Assooiation;
provided that if the cost of the work therefor shall axceed
the balance of the fund from tha award for the taking, such
work ghall be approved in tha manner alsswhere requixed for
capital improvements to the Common Elements.

Adjustment of Shares. The shares in tha Common Elements,
Common Expenses and Cosmon Surplus sppuztenant to the Unitg
that continue as part of the Condominium shall be adjusted to
diptribute the shares in the Common Elepents, Common Bxpenses
and Common Surplus among the reduced number of Unit Dwners
{and among reduced Units}. This shall ba effsoted by xestat-
ing the sheres of contiauing Unit Owners as followe:

(1) add the total of all percentages of all Units of contine
uving Cwnerp prior to this adjustment, but after any
adjusiments made necessary by Hection 16.4{c) hexaof
{the "Parcentage Balance®); and

(i1} divide the percentage of each Unit of a continuing Owner’

priox to this adjustment, but after any sdjustments mads
necessary by Section 16.4{c) hereof, by the Parcantage
Balance,

The rasult of such division fox sach Unit phall bm the
adjusted percentage for such Unit,

Special Aaogessments. If the bnlance of the award (after
Payments to the Unit Ouner ond such Owmer's mortgagees as
above provided} for the taking Ls not sufficient to alter the
remaining portion of the Unit for use am a part of tha Common
Elements, the additional funds required for such purpoaas
shall be xalsed by Spesial hszpesspents against all of the
Unit Ownexs who will continue as Ownexs of Units attayx thae

2%
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17,

16.6

l6.7

16.8

changes in the Condeminium affected by the taking. The
Spescial RAspessments shall ke made in proportion to the
applicable parcentage sharsa of thosa Ownara after all
adjustments to such shares affected pursumnt haveto by remson
of the taking,

{e} Arbitration. If the market value of a Unit prior to the
taking cannot be determined by agreewsnt betweasn the Unit
Ownar and mortgageas of the Unit and the Association within
thirty (30) days afeer notice of a dispute by any affacted
party, such wvalue ahall be Adetermined by axbitration in
accordance with the then existing rules of the BAmerican
Arbitrstion Asacciation, except that the arbitrators shall be
two appralsers appointed by the American Arbitration Associa-
tion who shall hase thelr detexmination upon an average of
thelr appraisals of the Unit, A Judgment upon tha decision
rendexed Ly the arxbitratoxs may ba enterad in any cowrt of
coupetent Jurisdlction in accordance with the Florida Axbi-
tration Code. Thae cost of arbitxation procesdings shall be
asssssed against all Unit Ownexs, Inoluding Owners who will
not gontinue after the toking, in proporsion o the appil-
cable peruentage shazes of such owners as they exiat prior to
the adjustments to such shares affected pursuant hersto by
raason of the taking.

Taking of Common Elements. Awards for the taking of Common
Elemants shall bs used to xender the remaining portion of the
Common Elemants usable in the manner approved by the Board of
Directors of the Asmgzoclation) provided that if the cost of such
vork shall exceed the balanga of the funds from the awards for the
taking, the work shall ba approved in the manner elsavhara re=
quirad for ocapital improvemsnta to the Common Elements. The
balance of the avaxds for the taking of Common Elements, if any,
ghall be distributed to the Unit Ownexs in the shares in which
they own the Common Elements after adjustments to these shaxes
effocted pursuant hersto by remson of the taking, If there is a
moxtgage on a Unit, the distributicn shall he paid dointly to the
Owner and the Mortgagees of the Unit.

Digcration of Boaxd, In ciroumetances not coversd by thias
Declaxation oxr by law, & two-thirds (2/3) pajority of the Board
may, upon an opinien of counsel that its decimion is reapcnable,
deal with the condemnation in such reascnable manner as it deter—
mines to be appropriate under the circumstances.

Amendment of Declaration. The changes in Units, in the Common
Elements and in the ownexship of the Comuon Elements and shara in
tha Common Expenses and Comon Surplus that are affected by tha
taking shall ba evidenced by an amendment to this Declaoration that

in only reguired to be approved by and exsouted wpoen the direotdion.

of a majority of all Directors of tha Association.

Deoupancy and Use Restriotions. In order to provide for congenial
occupancy of the Condominium Property and for thae protection of the
values of the Units, the use of the Condominium Propaxty shall be
restricted to and shall ba in eccordanca with the following provisiona:

7.1

Oocupancy . Bach Unit shall he ueed as a residence only, exgept
4g otherwise herein expressly providsd, A Unit owned by an
individual, coxpoxation, pactnezship, truat or other fiduciary may
only be occupied by tha following parsons, and such parsong’
famdlios and guests: {1) tha individusl Unit Ownexr, (3i) an
officer, directoxr, stogkholder or employee of such coxpoxation,
(ii1) a parxtner or employes of such paxtnership, {iv) the fidu-
siary or benefilainry of auch fiduciary, or (v) permitted opcupants
vnder an approved lesse or sublease of the Unit (as described
below) , as the case may be.

Qooupants of an approved lesse or subleaged Unit must be the
following persens, and such parscone' families and guests: (i) an
individual lesmee or sublessoe, (il) an offiver, director,

24
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17.3

17.4

7.8

- 1.6

stockholder or emploves of a corpovate lessee or sublessss, ox
(iv} & flduwolary or benefiglary of a fiduciaxy lessse or
sublessan,

In no event shall acoupancy (except for temporary ocovpanoy by
visiting gusste) exceed two {2} peraons par bedroom. ‘Tthe Board of
Diractors shall have the powar ¢o authorize ocoupancy of a Unit by
pexsona in addition to those set forth above. The Provisions of
this Jection 17.1 ehall not te applicabls to Units uged by the
Developer for modasl apaxtments, sales offices, other offices or
panagement servicss.

Children. Children shall ba the diract responsibility of thaix
Parents or legal guardians, including full appervision of them
while within the Condominium Property and including fuil compli-
ance by them of these rzaeetxictions and all rules and regulations
of the Association. A1l ghildren under fouptaen (14) yesars of age
must be accompanied by a responsible adult when aentering and/ox
utilizing the reoreational fFacilities and aomply with the rules
and regulaticns of the Propaxty Owners Association with respect to
BAME .

Pets. No peta shall be allowed in any Unit or the Comuon
Elements except, each Unit shall be allowed to houge ona {1) Qoo
or ona {1) gat. Bach Unit may also house domestic birde or £ish,
Peta shall ba kept within a Unit apd not be permitted on any
portion of the Condomindum Property except when adequataly secured
and restrained by a leash, where applicabla, and all such pets
shall be walked in such areas degignated by the Association so ag
to contxol the deposit of animal waste on the Condosdnium Pro=
perxty. HNo gueste or invitees of an Owner shall be paxmittad to
bring animals of any kind on the Condominium Propexty. Ne animals
shall ba allowed to commit a nuisance in any publie portion of the
Condeminium Propexty. The temm "pet® shall ba limited to a dog,
cat, fish or smell domestic bizds. Dogs may not ba kept in
Limited Common Elements when the Owner is not in the Unit. Each
Unit Owner owning a pet shall assume full responsibility for
Parsonal injuriss ox propexty damage caused by his pet, and each
Unit Owner hereby agress to indemnify the association and all
ather Unit Owners and h0ld them harmlesg againat any loss, claim
or llabllity of any kind whatsosvar arising fxom or growing out of
any hexm, injury, or damage caused by such Unit Ownex's pats,
Without limiting the gensxality of Section 1B hersof, viclation of
the provisions of this paragraph shall entitla the Asscciation to
all of its xights and remadies, including, but not limited to, the
right to fine Hnit Ownars {ag provided in any spplicable rules and
zregulaticna) andfoxr to reguire any pet to be permanently removed
fzem the Condominium Property upon Shree (3) days' notice.

Alterations, Without limiting the generality of Seetion 9.1
hereck, no Unit Owner whall osuse or allow improvementa or changoa
to any onkt, Limited Common Elaements appurtenant thereto or Common
Elements, including but not limited to, painting or other decorat-
ing of any nature, installing any electrical wiring, telaviasion
antennhae, machlnery ox air-conditioning units or in any mannex

changing the appearance of any portion of the Building, without °

obtaining the prior weittem consent of the Rsagciation (in the
manner specified in Saction 9.1 herecf},

Use_of Common Rlaments. The Common Elements shall be usgd only
for furnishing of the services and facilities for which they are
reagonably suited and which ars incident to the use and ccaupanoy
of Units.

Hulsances, Ne nuigances (a5 defined by the Association) shall
be allowed on the Condominium Propexty, nor shall my use ox
practice be allowed which i a source of amoyance to residants or
occupants of Units or which interferes with the peacaful posges—
wion or proper use of the Condeminium Property by its vesidents ox
ocaoupants.,
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17.7 Ne Improper Uses, Neo ilmproper, offensive, hazirdous or unlawful
use shall be made of the Condominium Property or my part theraof,
and all valld laws, zoning ovdinances and rvegulations of all
goverrmental bodles having jurisdiction thereover zelating to any
portion of tha Condominium Propexty, shall be corected by and at
the sole expenge of the party obligated to maintain or repalr such
portion of the Condominium Propaxty, aa elsswhere herein bpat
foxth. No waterbeds are to be brought into the Units for any
reason whatsoever,

17.8 Yeases. No portion of a Unit (other than an entire Unit) may be
rented. All leases shall be on forms approved by the Association
and shall provide that the Asgoclation shall have the right to
terminate the lease upon default by the tenant in cbassrving any of
the provislone of this Declaration, the Articlss and By-Laws of
the Association, applicable rules and xegulations oy othar appli-~
cable provisiona of any agresmant, decument or instrument govexn=-
ing the Condominium or administered by ths Asscclation. No leasa
for a Unit shall be for a tarm of less than thres (3) months.
Unit Owners wishing to lease their Units shall be required to
provide the Associstion with a copy of the leass prior %o ocou~
pancy by the tenant, and to placa in escrow wilth the Assosiation a
sun to be detexmined by the Apsociation which may be used by the
Assoclation to repair any damage to tha Common Elements resulting
from acts or omissions of tenante (as detexmined in tha nsole

Aiscration of the Assoclation). The Unit Owner will be jointly

4 and savexally lisble with the tenant to tha Association for any

apount in excems of such sum which is required by the Association

i to sffsct guch repairs or to pay any claim for injury or damage to

: propexty caused by the nedligence of the tenant. Any balance

] remaining in the escrow account, less an adminlgtrative charge

detarmined by the Association, shall be returned to the Unit Owner

within ninety (90) days after the tenant and all subsaguent
tenants pexrmanently move out. ALl leases shall also comply with
and be subject to the provisions of Section 18 hereof.

e

e

5 17.9 Exterior Improvements; Landscaping, Without limlting  the
: generality of Section 9.1 ox Section 17.4 hereo!, no Unit Ownar
shall cauae anything to be affixed or attached te, hung, dlaplayed
or placed on the exterior walls, doors, or windows of the Bullding
d (including, but not limited to, awnings, signs, storm shuttsrs,
! goreens, furniture, filxtures and equipment), nor to plant or grow
any type of shrubbery, flowar, tree, vine, grass or other plant
life ocutaids his Unit, without the prior written consent of the
Asgogiation,

17.10 Floor Covezings - Nolge Abatement. ALl f£loors in tha Units
except bathroome, kitchens, and foyer shall ba carpeted so as to
abate the nolsa which may ba created and transmttad to the Unit
ox common alements of the Condominium 1lying below. In the event
the Doard of Directors determines that any nofse is baing
tranamitted to amother Unit or to common elements and that such
hoige ie unzeascnsble, then the Owner of such Unit shall, at his
oxpense, take such staps &5 shall be necessaxy to abate such noise
to the satisfactlon of the Boaxd,

17.11 Effect on Developer; Association. With the exception of Section

17.0 hexeof and unless the Rules of tha Florida Department of
Business Requlation or the Act reguixa othezrwisze, tha restrictions
and limitations set forth in this Section 17 shell not apply to
the Devalopar 0% to Units owned by tha Daveloper, The Association
shall have the power (but not the obligation) to grant relief in
pasticular circumstances from the proviplons of specific restric-
tions contained in this Section 17 for good causes shown.

6190526540238

it 18. Complisnce and Default. Each Unit Owner and avery cecupant of a Unit
: and the Assoulation shall be governed by and shaill comply with the
terms of this Declaxation and all exhiblta annexed hareto, and the
rules and ragulationa adopted pursuant to those doouments, ag the same
may be smendad from time to time. ‘The Assoclation (and Unit Owners, if
appropriate} shall ba entitled to the following relief in addition to
the xemedies provided by the Act:

26
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18,1 Regligencs, A Unit Owner shail be lishla for tha sxpanas of any
maintensice, rapair OF replacement made Ncessary by piy negli~
gance or by that of any mampber of his farily ox his or their
JuaAte, axployses, Agents or Llessess, but only to the axtent auch
axpsnsa 19 not met by the procseds of insurance Aatunlly collacted
in respect of suck negiigence by the Asnociation,

18,2 Compliance, In the evant a unj Ovner or bgoupant fails to

fails to cbaerve ang Perfoxm all of ths Prov
ration, the By-Laws, the Articles, applioabls ules and -
lations o any other Agraement, document op instrumsnt affsoting
ths Condoaindum Proparty or adminjetered by the Besoclation, ip
the mapnar Tequirad, the Asscoiation shall have th

Procesd dn a court of Uity to require berformance and/or compl i~

ance, to imposa any “pplicable fines ana in accordmnce with the

i
v
i
I

fBaintenanca, re ¢+ OF raplacemant of Ny Common Elsnents or for
making Sergency repalrs which AXs DAcesdary to pravant damhge o
the Commen Elements ox 4o another Unit or Units

18,3 Conts apd Attornave' Faes. In any Procaading arising becausa of
an allegad failure of 3 Unit Osner or the Assoclation to
with the requirements of the Act, thia Dac.'l.atauion, the aexhibitg
anncied hereto or the rulas and roqulations adopted parsuant to
sald documents, ag the same may be amended Irom time to ting, the
ts of the

(including appel-
late attorneyn! fees) 4s may he avarded by the couxt,

18.4 N0 Waivar of Rights. The fallure of the Aasoacjation oy any
Unit Ownex %o enforce ANy govenant, faatriction o other pro.
vioions of the Act, thig Declaration and the exhibits annsxea
hereto, or the rulss and requiations adopted pursuant to said
documents, as the Game may bs amended from tima o time, yhall not
Sonatitute a waiver of their right to g0 70 thereaftyy,

19, Hoxear of Condemindnm, The Condominium bRy ba merged with one or
mare condomindims within tha Davelopment to form a single condominium
upon (1) the pproval of such voting interasts op sach Cendeniniun an
ig required by the declaxation for modifying the HDPUX tenances to the
Units or changing the Droportion op Percentages by whioh tha Ownazs o2

n2as BARd own the Comman

OF amended Articlas of :!nmporatlan, Declaxn
By-Laws. ¥n thig connaction, the Daveloper
the Vetorans Adminigtration o the Federa)
an intezest in the Conduminium, the Condomin:
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20, 2exmination of fondominium, qhe Condomintum shaly contime until (1)
texrminated oy cagualty Jloas,

Beventy-five (7s4) percent of

all other applicable intorastg in the Comon Elaments sp elact for guch

time Doveloper Ay chooge to yotm elthox in favoy
nium ownexehip, ag i¢ seen fit),

» In the avant such
withdraval ig Mthorized ag aforasaid, the Condomindum Propexty shala
Aubject to an action for paxtition by any Unit o
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i raspective interest in the Ccomon Blements, provided, however, that nec
payment shall be made to a Unit Owner until there has first been padd
aff out of his share of zuch nat procesds all mortgages and liens of
his Unit in the crder of their pricxity. The temmination off thas
| Condominivm, as aforasaid, shall ba evidencad by a cextificats of the
‘ Asgogiation executad by ita Prasident and Jacretary, certifying as to

the basis of +the termination and aaid cartificata shall ba raecoxded
|

smong the Public Records of the County., Thia section may not ba
apended without the consent of all Institutionzl Fixst Mortgagses and
the Develcper =o long as it owns any Unit.

i ‘ 21, Adaitional Rights of Institutdonal Pirst Mortgagees. In addition to

all other zights hereih set forth, Ingtitutional Pirst Mortgagsas whall
have the right, upon written request to the Asscciation, tos

! 21.1 Examine the Asscciation's hocks and racords; and require coples of
ths annual reports and other financial Jdata;

21.2 Recaive notica of Association mestings and attend such msetings)

21,3 Recaive notice of an alleged dafaunlt by any Unit Gwmer, for whem
guch Inatituticnal Pirst Mortgagas holds & mortgage, which im not
curad within thirty (30) days of notice of defanlt to such Unit

Ownar; and

21.4 Receive notice of any substantial demaga or loss to any portion of
the Condominium Proparty.

21.5 Receive timaly written notice of any lapses, cancellation or
mataria)l modification of any insurance policy malntained by
Asscclation pursuant to Paragraphs l4.2(a) and {b) hereof.

-5

22. Exscution of Documents Requized by Dreward County, Florida, Tha  Dave-
Joper 'a plan Hoxr tha Davalopment as a community may require from time
to time the execution of certain documsnts required by the County. To
ths extent that said documents raquire the joinder of any or all

o : property ocwmexrs in the Development, each of said Ownetrs, by virtue of

i ;. his acceptance of a daed to his Unit, does irreveocably give and grant

[ to the Developer, ox any of its officers individually, full powar of

. attoxney to execute said documents as his agent and in his place and

= ataad.

23, Covenant Runndng With The Land, All provisions of this Declaration,
the Articles, By-Laws and applicable rules and zpgulaticna of the
Asgopiation shall, to the extent applicabla and unless othervise
exressly herein or therein provided to the contrary, be perpetual and
be construed to be covenants running with the Land and with avexy part
thereof and intexrast therein, and all of the provisions hereof and
thezeof shall be hinding upon and fnure to the bensflt of the Developer
and subsgguent owner{s)} of the Land or any part thereof, oxr interest
therein, and their xespective helrs, personal representatives, auvcces-
soxs and apeigns, but the same are not intended to create nor shall
they be conatrxrued sa creating any zights in or for the beneflit of the
general public. All pragent and futwrs Unit Owners, tenants and
ccoupants of Unlts shall be mubject to and shall comply with the
provisionas of this Declaration and such Axticles, By-laws and appli-
cable rules and ragulations, ag they may be smended frem time to time,
The accsptance of a dasd or conveyance or the entexing lnto of a lease,
or the entering into occupancy of any Unit, shall constitutm an adop-
tion and ratification of the provisicns of thisz Declaration and tha
Articlea, By-Lawa and opplicable zules and xequlations of the Assoaia-
tion, as they may be opanded £xom time to time, by such Unit Owner,
tenant or occupant,

g
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24, Reservation of Right to Qwn, Install, Provide and Haintain & Closed
Circult Television System, Telecomunications Sygtem, a Master Antennas
System and Community Antennae Talavision System (CATV Ssxvice) .

i
F
é.

;

.24, Developar raserves and rataing to iteelf, its successors and
asslgns: (1) the title to any closed cizcult television syatem,
telecomminications system, master antennne system, and xalated
anclllary services and to ths sguipment ineluding but not limited
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to conduita, wirss, amplifiers, towers, antennaes and related
appazatus and alectronico squipmant both active and passive {the
“Cantral System") in and upon the Condeminium Propexty and an
easemant for 99 years for tha placement and looation of the
Central Systam including, but not limited to conduits, wires,
anplifiers, towers, antannae and related apparatus and slectronde
equipment, Loth active and paseive, and {ii) an easment for 99
years for ingress to and sgresa {xom the Condotinium Propexty to
sorvica, maintain,  inatall, ropair and zeplaca the aforesaid
apparatuy and equignenty and (iil) tha =zight to conpect the
Central System to such receiving source as Daveloper may in its
sole discration deems appropriate, ireluding, without limitation,
companias licensed to provide tha CATV Service in the County, for
viich gervice Davelopex, its swcessors and adsigns or designees
shall have the right to charge the Association and/or individual
Unit Owners a ressonabla fes not to .excesd the maximom allowable
chargs for CATV Service to singls family residences as charged
within the gensral vicinity.

24.2 The Unit Owners acknowladge that the Cantral System desoribad in
Ssction 4.1 above, includes but i3 not limited to tha CATV
sexvices as well as the ancillary services which may include
gecurity; medlcal, smoke and fize alert; information retrieval and
50 forth. Such Centzal System ls offered as part of Davaloper's
endeavor to provide a total envircnment to the Unit Ownars amd
erhance the "way-oi-~1lifae" at the Development.

Additional Provisions.,

25,1 Noticas.  All noticas 4o the Asacciation raguired or desived
ereunder or undax the By-laws of the Association shall be sent by
certified mall (retuxn receipt requasted) to the Asscolation oars
of its offica at the Condominiwa, or to such othar address as the
Association may hereafter designate from tima to time by notice in
writing %o all Unit Ownexs. Except as provided apacifically in
the Act, all notices to any Unit Owner shall ba sent by first
clags mai) to the Condominium addrase of svuch Unit Owner, or such
other addcess as may have baen dasignated by him from time +o
time, in writing, to the Association. All notices shall be deemed
to have besn given when mailed in a postage-pxepsld, sealed
wrapper, oicept notice of a change of adéress, which shall be
deemad to have been given when xeculved, oxr five {3) husiness days
after proper mailing, whichever shall £irst cccur.

25.2 Interpratation, Thae Board of Direotors of the Association
shal) be rasponsible for interprating tha provisions haxeof and of
any of the Exhibits attached hersto. Such intarprotation shall be
binding upon al perties unless wholly unxeascnable. An opinion of
counsel that any interpretation adopted by the Assoclation ig not
unxeagonzbla shall conclusivaly eatablish tha validity of such
inverpratation.

23.3 Norkgagees.  The Assoclation shall not bs zesponsiblo to any
mortgagea or llsnor of any Unit heraunder and may assuma the Unit
is fres of any such mortgages or piens, unless vrittsn notice of
the existence of such mortgage or lien is rsceivad by ths Agso-
elation, :

25.4 Exhibite, fhere is heraby incorporated in this Daclaration any
mataxlals contained in the Exhibits annexed hereto which undar the
Act are required to ba part of the Declaration.

25.5 Signature of President and Segyetary. Wherever the signatura

of the Pxesident of tha Asmociation iy required hersundex, the
signature of a vica-president may be substituted therefor, and
vheraver the signature of the Secretary of the Associstion g
required hexsundsr, the signatuze of an assistance sacxetary may
be substituted therafor, providsd that the same person may net
exacute any single instzument on behalf of the Aszsoclation in two
saparate capacities.
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25,6

25,7

25.8

. 25,9

25,10

25.11

Govexning Law, Should any dispute or litigaticn arise batween any
of the parties whome rights or duties are affectad or determined
by this Declaration, the Exhibits annexed harsto or applicable
rales and regulatisng adopted pursuant to such documents, as tha
sapm mAy be amanded from tims to time, said dlspote or litigatlon
ghall ba governsd by tha lawp of the State of Florida,

Litigatdon. No judicial oz administrative proceeding shall be
comuenced or prosecuted by the Association in its own name and/or
on behalf of the Unit Owngrs unless same is approved by a vote of
pevanty-{ive (75%) of the Voting Intaxasts of all of the Unit
Owners. %his Saction shall not apply, however, to (1) aotions
brought by the Associaticn to enforce the provisions of this
Peclaration (including, without limitation, the foreclosure of
iiens), (ii} proceedings, or (iil) counterclains brought by the

hasogiation in procesdinga instituted agalnst it. Notwithatanding

the provisicns of Section & of thias Declaration, this Seotion
ghall not ba amanded uwnless such amendusnt is approved by the
parcantage of votes nscessary to institute procesdings as provided
above.

Construction Litigation. ALl Units and their appuztanant Comson
Elaments have baen or will be sold without any Develcper's warran-
ties whatsoaver except as provided in the Act (to the extent such
warrantiss ara not effectively disclaimed and remain in full fores
and effect, if at alll. As %o such warranties, if any, and as to
any olaim arisihg from or connected with the dasign or construes
tion of any Unit:{a) or the Common Elepents including, without
limitation, clalms alleging negligent copstruction, f£ajlure to
butld in accordance with any particulayx plans or specifications oz
failure to cogply with building or other codes, laws, ordinances
or regulationg (collectively, "Construction Hatters®}, it shall he
a mataxial condition ptacedent to the institution of any proceed-
ing ragarding Construction Matters that (i} the paxty or parties
bringing same shall have first given notice to the Developer ox
othar party against whom which relief or zacovery is pought (the
*nDafendant™} of the specific Copstruction Matters complained of
and vhat actione ars necgasary to ocura of corract same, and (ii)
the Defendant. shall have been given at least forty-five (45) days
{subject to extansion by reazon of matters bayond the contrel of
tha Dafendant ox hecause of the nature of the appliocable Construc—
tion Matter(s) and shall have materially failed to do mo. If any
Construction Matter is not cured ox corrected as aforesald, all
applicable partiea shall he bound to submit the diaputas or claims
ragarding the Copstruotion Matters at issue solely to binding
arbitration in accordance with the Ploxida Asbitration Coda and
tha rules of the American Arbitration Asseclation and the parties
and their succesgoxs and assigns shiall be bound by the results of
such arbitration, Without limiting the genexral bhinding effect of
this Declaration, each Cwner and other person aceuixing any right,
title or interest in or to any Unlt shall be desmed, by virtus of
the acceptance ¢f the convayance, grant, tranafer or assignmant
tharaof, to be fully bound by the provisions of this Saction 25.8
and of Sectlon 25,7 abova, ag shall the Asecclation.

Saverabllity. The invelidity in whole or In part of any covenant
ox rastriction, or any section, subaection, .sentenca, oclause,
phrasa or word, or cother provision of this Declaration, the
Exhibits anpexed heratio, or applicakle rules and regulations
adopted pursuant to such documents, as the same may ba amended
from time to tima, shall) not affect the validity of the remsining
portions theraeof which shall remain in £ull force and affeot,

Waivar. No provisions contained in this Deolaration shall be
deared to have been waived by reason of any fallura te enforxce the
sams, without regerd to the number of wiolations or bhreachez which
may occur.

Ratifiication., Bach Unit Cwmer, by resson of having acquired
ownexship (whathor by purchase, glft, oparation of law or othar-
wine} , and each occupant of & Unit, by reamson of his cecupanay,
shall be deemed to have acknowledged and agreed that all of the
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proviaions of this Dsclaration, and the Articles and By~Lans of
tha Association, and applicable rules and ragulaticns, are fair
and reascnable in all material respacts.

25,12 Bxscution of Documantsy Atzorney-in-Fast, Without limiting tha
gonarality of other Sections of tnils Declaratich and without guch
other Sections limiting the generality hersof, aach Ownar, by
reapon of tha acceptance of a deed to such Owner's Unit, hareby
agraes to exeoute, Lf required by the County or mny other
governmantal agancy, to cosplats the plan of devalopment of the
Davelcpment (of which the Condominivm is a part), any and all
amendmants to the existing documents as thay may ha hexeafter
amendad and each such Owner further appoints heraby and tharaby
the Developar as suwch Ownex's agent and attorney-in-fact to
exacuts, on bshalf and in the name of such Ownexe, any and all of
such dcoumenta or consents. This powex of attornay is irrevocsbis
and coupled with an intarest. 7Tha provisions of this Section nay
not ba amended without the conssnt of the Daveloper.

25.13 Gender; Plurality. Wheraver the contaxt sc parmits, the singular
shall include the plural, tha plural shall inolude the aingular,
and the ude of any gender shall ba dessmed to include all or no
genders,

25.14 captionm, The osptions hersin and in the Exhibits annexed hersto
are inserted only as a matter of convanience and for eams of
rafersnce and in no way define or limit the smcope of the pacti=
cular dovument or any provisicn theraof.

IN WITNESS WHERMOF, tha Developer has crused this Declaratlion to ba
duly executed and its corporate sesl to be hexeunto affixed this _16th_day
of March , 19 53,

Signed, saaled, and daliverad Inactive Corporations, ING. .- .,
1 o

A =t KW

H. E. 8aleda, vios Prpgideng & &
iid fnd e M
- - "' :

3653 ;
AT ¢

Attest;
Morxie J. Hataky, ¢ ...
Agsistant Seoretary

BCKNOWLEDGHEND

STATE OF FLORIDA )
COUNTY OF DADE )

The foregoing Declaration of Condominium wag acknowledged bafore me
this _16th day of Maxrch s 1993 , by M. E.. Saleda and Moxris J,
Watsky, as Vice Preasident and Asmlotant Bacratary respectively, of Tnactive
Corpoxations, Inc., a Florida corporation, on behalf of said corporatisn,
They are pexsonally known to me and did not take an cath.

Y Publlc, Stata of Florida

y Commisaion Bxpires:

o\r&ﬁ' PaoGQFHGIAI- NOYARY DEAL

JANET 8 ANOLIgH
F % COMMIBLON HUMSNA
4 I cozis0sz
k- & wWr commssion uxe, |

oL ALG, 10,1998

a

A ny,
# pxessnce of: . %{ ﬁ o \r_,:-'"..'..f:{:{?_'f-*-._
By: L o

) o’
i, et .
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COLONY COURTS THO CONDOMENIUM 43

1E3AT, DESCRIPMION

Lots 1 and 2 of Block 43 of the Plat entitled
"Twin Fountains Phase Two™, according o the Plat
thexreof, as racoxdsd in Plat Book 180 at Page 17

of tha Public Racords of Broward County, Florida,

4290546510738

! BYHIBIT 1" 20 RPECLARATION
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ALLOCATION OF FRACDTONAL, SHA4NG OF
COMMON ms‘ COMMON FXPEMSESZ AND COMNON SURPLUS

Each Unit shall have as an appuxtsnance thereto the fractional share of the Commen
Elements, Cormon Bxpenaes and Common Surplus set forth opposite such Onit hslows

COLONY COURTS TWO CONDOMINIUM NO. 43

|

|

i BUILDING UNIT. FRACTIOMAL SHARE

| 430, L 1/4

|

| 43-1 o /4

i 43=2 L 1/4

P -

; 43m2 u 1/4

|

I

I

|

i

|

) at .% ~
f £ o |
; < |
| = I3
. w8
: w

| . o

5 L~ |
i [= 3] h
I | e d -
E ) -on
g

|

]

EXHIDIT 2" 10 DECLARATION
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LEGAL DESCRIPYION

lots 1 and 2, Black 43,
TNIN FOUNTAINS PHASE Tvwo,

b O 2iRee v e"

»
¥
§
38 Tecorded in Mat Bogk
N . : 150 at Page 17 of the Bublic
f‘ - 3 N Records of Brovard County,
.3 /’ L ] Florida, .
b % 9 & >
‘ y
IBL 727 T :
L owes™ oo A ~ -4
A AR s TR ]
: L =
fh z
. h % g -
DS, S IQO" - 3 >
S v S -
B o gy - =
Bacse: /' g0 E

COLONY COURTS. TWO CONDOMINIUM
NC.43, A CONDOMINIUM

EXHIBIT"3"TO THE DECLARATION OF CONDOMINIUM
Shest 2 of 5 Sheaty

22

A -

%
g
YT . e

This aurvey has baan prepared for the
exclusive use of the antity (or
sntities) named heraon. The cortifi-
cation hereon does not extend to any
uanazed party.

'l!nlnu othervise noted, this firm han
ot attempted to locate undaxground
utilities, footinga and/or foundstions.

This survey ta subject to eapement:s,

tighta-of-way, and other sattaors which 5
. ,"1 night be reflacted in a gearch of title i
& : to the subject lands, H
Saradit: i g0 : of Survey: Dounda
Saf. o e Wed87 080 oo ok cners e v o

Prepared Fox; Lennax North Diviaion

I HERKNY CEATIFY that this “Skatch of Suxvey" .

of tha property degeribed lLerwon ig true and g::;:;;f;:g:::g;::::fingintl’laticna.m:
coxrrsct o the best of my knowledge and B .

beiiaf an racently auxveved and dravn under

Ry supervigion. Thie survey conplicn with ::bli'gaggp:’::logft::: :::::gizuma:u::: or
the Minfmvm Technical Standards adopted by 8 " v
the Florida State Board of Land Surveyors. ’ '
Puxsuant to Chapter 21 HE-6, Florida
Adeinistrativa Coda.

; 7, P gunos SCHWEBKE- SHISKIN BASSOCIATES INC.
Alont T. Reyney/] Vice Prasidant - LAND SURVEYORS.ENGINEERS- LAND PLANNERS | IS
g::§:°:;°géﬁﬁ rﬂP);‘,:é;!?f #2265 3290 CORPORATE WAY, MIRAMAR, 1., 33020
H U "
o T ; EROWARD 4357010 DADE 652-7010 FAxeszozaq] I
i gl T
mim P TEY QOrder No, 29 I
':1.;‘ ":;'I’o ))(‘ 0,?'&_ ::Q,_ .&m;epyp, m a‘“e M ;,:
e 11‘“'(' . ) "

#4059 sirl T gopos

Heaaad 2292
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2007

‘ gcake: 150

LLE. Deraotes “Limbed Common Etoment”

VERITCIL LiMTYTD OF ST BN DBES
(H/or o aLE).

GHRALH /O DESCLIPTION

CUONY COURTE TWO CONDOMIMNIUM
Ao 43, 4 CONDONIMEA!
LHHBIT 8" 70 Fs

CECLARAI IO OF CONDOAI?
Sheerd of S Shds. -

A
L)
a-#"th,,l aut

LAD BACVEV OO LT LTS S ERES

FEPI Qoritrorors Way, Mrawrar F1.88025

Ordirdlo. SL854, °

&& ﬁmﬁ 2 (‘.22 &al ¢£ -

TRTNET Y

o (T NEE PRI 3
- .
H

g,
) | limitad Commun drea—"

o el
S 0
] o .-'I: f'ﬁ 2
. o a o 6. ¥ -‘ .
' ;,:_ By . d .
Fsocrred By 4ha Al v,p.ﬁi

’ 4 - v '\."
- RN [T
DO EIEE VBt # ANDOArrEs

St Jopond -

a—

nﬁﬂhﬂﬁgﬂﬁzm‘

LIV




IMAGEDL : -98-121110- 12/21/1998 04:07:53pm

Page 38 of 72

- COLONY COURTS TWO CONDOMINIUM
No.43,A  CONDOMININIUM
EXHIBIT"3"TO THE DECLARATION OF CONDOMINIUM

EHERAL NOTATIONS

Sheet & of 3 Shass

daries the intarior
floor, and/or atairways and
olunns and/or beams located within

1. EBach condominium unit shall have as its houn
unfinighad surfaces of Lhe cailipg,

perimeter walls and any supporting o
the unit, .

2. Bach unit shall hava A8 an appurtenance therasto a
the common aslemant as tha same dra described and set forth 4n the
Daglaration of Condominium and in the inetrunents raferred to therein.

Thiz condominium is craated under a dacl

aration hersof as provided for
by Chaptaxr 715, Forids Statutes, Tha Condominium Act,

n undivid;d shaca of

3. Elevations as shown heraln rafer to Hational Gacdatio Vartical Datum,

4. Dimensions and elevations shown hexein are mibja'ct to normal
construction tolarances.

. .

.

DESCRIPIION OR COMMON RLEMRNTS, I )

1. All land and at}l porticns of this aurvey Plot plan and graphic
Qasoriptions not withip any unit or unite ara part of the common

element, a1l baaring walls, Heams and partitlon walla common to the i

condominium vnity constitute part of & :

ha common elemant to tha
unfinished surfacss of said walls and/or heans, .

2. ALl utiliey dervice, linas and piping other than thoge located
exclusively within a enit and servicing only such unit, conatitute pare
of the common alements,

DESCRIPTION OF LIMITED COMMON _ELEMENT:
S e LRt SUMNUN ELEMBNT:

1. ‘The ground lavel gtorage sheds stairs ko the upper unit and alr
corditioner condenser unita shall be limitad common elaemants reaervad
for the nge of the upgper and lcwer units. That portion of tha lot
lying with the limits of the outar bullding lines extanded to an .
intersection with the rear lot lne and any gart of conoretes slahs,
patios or fences tharaon ahall be a limited common element raserved for
the enjoymant of tha lowar unit contiguous thereto, togaether with the
limit:agi common area described harain, *

DESCRIPYION OF LIMITED CCHHON AREA:

2. That portiop of adjoining land, bayond the rear lot line including any

fences thareon, and lying withia the limits of the outar building lines
of the building on tha sublact lot extended tg an imaginary line
gonnacting tha fucther most aenda of fences,

SURVEYOR'S CERTIFYcATR, '
eERUR 5 CERTIPICATR;

The undersigned, a sucveyor, duly -authorized to practice under the lawa of .
the State of Florida, haraby certiffes that; The construction of the
improvemants isg substantially complete so that the makaerials which comprise
thia, Bxhibit 3 together with tha provislons of the Paalaration of
Condominium of COLONY COURTS TWO CONDOMINIUM HO. 4%, A CONDOMINIUM
deseriblng the condominiug property, is an accurate repressntatfon of the
location and dlmansions of

the improvemanta, and that the ldanttﬂoatmn,
location and dimensions of the common elements apd of each unit gan be
datermined from thesq fakeriala, ' ¢ ¥y

. &
e ] ) .
e e ot “]]r . 'f‘
SCHWEBKE-SHISKIN &-AgibbThiss e, SO
> sy

LN -,
o & N t r W T
Signed this __s2/h: any f o Yl 2998 o s'o' 2ey 1"
s ' Yo wi Sy, D
bos "3 SIATE ar f Co R s A
¥ 20 ’ SR B P S
Alonzo &, Raynoxyivide Freeldent . o TUY L
Professional Land Suryayor B2265 . . fan, "
State of Florida 1" 7

.
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| oertify that- the attached Is a tme and ocorrect copy o the
Articles of Incorporation of COLONY COURTS TWO CONDOMNIUM
ASSOCIATION, INC, a corporation orgenized under the Laws o the
State of Florids, filed on Ostober 18, 1991, as shown by the nrcords
of this offlcs.

Tha document number of this corporation is NAGS75.

TR

©den ander pp hand anb th
’ Gnat Sral of the State of Flords,
at Tallahassee, the Capital, thiste
18th dapof Ooctober, 1991.
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ARPICLES OF INCORPORATION

- SECRETALeY 0 5 ipys
TALLARASSEE ) GhLS
COLONY COURTS TWO CONDOMINIDM ASSCCTATION - ARASSEE, FLORIDA
e e et e, NS ATION , AR
Pursuvant to the provisions of Chaptsr 617, Florida Statutes, I, the
undersignad natural person competent +o cohtract, acting as incoxporator

af a corporation not~for-profit, hereby adopt the following Articles of
Incorporation. .

ARpICLE 3

Nang
The name of the corporaticn shall be COLONY COURTS TWO CONDOMINXIUM
ASSOCTATION, INC., herainartar raferved to as the “Azaociation”,

ARTICLE 2

PRINCIFAL OFFICE AND MAILING ADDRESS
P st N PALLING ADDRESS

The principal office and mailing addrass of the Asgociation ig
locatad at 700 N. W. 107 Avenus, Miami, Plorida 33172,

ARTICLE 3
DEPINIPIONS

The terms used in these Articles shall have the game Qefinitions
and msaning as those met forth in tha Declaration of the Condominiwa to
be recordad in the Public Records of Broward County, Florida, unleas

hexein provided to the contrary, okF unless the context otherpige
requires,

ARTICLE 4
POWERS

The powexs of the Asscciatien shall Include and be govermed by the
following:

4.1 General. The Association whall have all of the common-law and
statutoxy powesrs of a corpoxation not for profit under the
laws ‘of Plorida that are not in conflict with tha rovisions
of theae Artiales, the baclaration, the By-Laws ox the Act.

4,2 Enumeration: The Assoclation shall have all of the powers
and duties reasonably necessary to aparata the Condominium
Purauant to the Declaration and as more particularly describad

in the By-Laws, as they may ba amended from time to time,
-ineluding, but not limited to, the following:

(a}) To maka and colleot hemessments and othar charges against
members as Unit Owners, and to uae the Proceads tharaof
in the exercise of its powors and duties.

) To buy, own, cperata, leasis, ssll, trade and mortgags

both real and personal Pproparty as may be necess or
gonvenlent in the adminiatration of the condom:lniume:xy

{¢) To maintain, xepair, replace, raconstruct, add to and
operate tha Condominium Proparty, mnd othex Droperty

acguirad ox leared by the Association For wse Ly Unit
Owners,

£09N8365410238
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(@ To purchase inswrance upen the Condominium Property and
insuranas for the protaotion of the Assoolation, dits
officars, dirsctors and membsrs as Unit Ownezs.

{e) To make and smend reascnable rulew and regulaticns For
the maintenance; conservation and use of the Condominii
Froperty and for the health, comfort, safety and welfare
of the Unit Owners.

B,

TP L et

{f} To approve or disapprove the leasing, transfer, mortgag=
ing, ownexship and possession of Units as may be provided
by the Daclaraticn.,

(97 To enfoxce by lsgal means the provisions of the Aot, the
Declaration, theme Axticles, the By-Laws, and tha zrules
and regulations for the uss of the Condominium Property.

(h) To ocontract for the managemsnt and maintenance of the
Condeminium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist
the Association in carrying out its powsrs and duties b
Ppoxfoxming such funotious as the submiasicn of propasals,
collection of Asaessaents, preparation of racords,
enforcement of rules and maintenance, repair and replace-
ment of the Comwon Elemsnts with funds as shall ba made
availabla by the Asscclation for such purposss. The
Agsoolation and its officexs shall, however, retain at
ail times the powers and duties granted by the Conde-
miniun Documants and the Condominium Act, including but
not limited to the making of Assessments, promulgations
of rules and exacution of contracts oi behalf of the
Asgoolation.

(1} To employ personnel to perfoaxm the services required for
the propexr oparation of the Condominium,

4.3 Condomindum Property, All funds and the titles of all
properties acquired by tha Association and their procesds
shall be held for the benefit and use of the membars 4in
accordance with the provisions of the Daclaration, these
Articles and the By-Lawa,

4.4 Digtridution off Income) Dimzolution.  The Asmociation shall
make no dlstribution of lncohs to its members, Adirectors or
officers, and upon disscliuticn, all agsets of the Association )
shall he transfaerred only to atother non-profit corporation or
a4 publie agency,

4,5 Limitationa The powars of the Assoclation shall be subject ‘%
to and shall ba exercized ip accordance with the provisions o
hereof and of the Declaration, the By-Lews and thae Act. E

11)]

=

ARTICLE & ®

o

. N
HENDERS 0.

+=

5.1 Hembarship: The members of the Association shall consiot of
81T of the recoxd owera of Units in the Condominfum from tima
to time, and after termination of the Cendominium sghall
congist of those who were members at the time of such termina~
tion, and their successors and assigne.
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5.2 Assignment: The shara of a namber in the funds and assets
of ﬁ Association cannot be avalgned, hypothacatad or trang~

fexxed in any manner eXcapt am an appurtenance to the Unit for
which that share is held,

5.3 Voting: on all mattsrs wpon which the mexnbership ghall ba
entivled o vote, there shall be only one vote for each Unit,
which vote shall bae exeroined or ocast in the hanner provided
by the Declaration and Ry-Lawas,

pex. cning
moxe than cne it shali be entitlad to one vote for each it
nml

5.4 Heatings; The 3y-Laws shall provide fox an annual mseting of
henkers, and may neke provision for zegular and apecial
meating of memberas other than the anuual weeting,

. .
ARPICLE 6 .

IZRH OF EXISPENCE
e S

o The Association shall have berpatual sxistence.
1. ARTICLE 7
INCORPORATOR
The name and address of the incorporator to thege Axticles is as
! Follows:
i
NAMB ADDRRSS

! Hoxris 7, Watsky 700 ¥, ®. 207 Avenue

Hiami, Plorida 33172

ARTICLE 8

The affaire of the Assooiation shall be adninistexsd by the offt~
cars holding the offices designated in the By~Laws. The officers shall
be elected by the Board of Diractors of the Assoaiation at its firgr
meating following the amnual mosting of the members of the Assaciation
and shall sexve at +he pleagure of the Boaxrd of bixectors. The BywLaws

are, for £illing vacas-
¢les and for the duties of the officers., Tha names and addresgan of the

|

I _

| - OFPICERE
i

I

i

1

|

|

I

may provida forx the remcval from office off offic

. o
: officers who shall serva until their successors are Qasignated by the :
i Board of Directors are ag follows: : o
; £
‘E PRESIDENT, John k{lbhurn '..mo
: VICE PRESIDENT) Wayne HoClain B
} BECRETARY /TREASURER Mariene Schrages A
| &
1 ARTIOLE O

i DIRRCTORS

i 9.1 Number and Qualirioation, Tha property, business and
‘ mmﬂ'%mn #hall be managed by

| ting of the numbar of dixectors detemined

: Providad by the By-Laws but which
| than three (3} directors. Direot
|

O0X8 need not ba members of
| the Agsooiation or ropidente of Unite in tha Condeninium,




9.3

9,5

101
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Dutdss and Pewers. ALl of the dutiem and powers of the
Asscolation existing under the Act, ‘the Declaration, thesse
Articlex and the By=Laws shall ba exerodiasd exclusively by the
Board of Directers, ita agents, contractors or employeen,
subject only to approval by Undt Owvners when suwch approwal ia
specifically roguivad,

Flection; Removal. Directors of ths Association shall be
clocted at the annual meating of the membexs in the menner
detexmined by and subject to tha guallficaticns set forth in
the By-laws, Dirsotors ray be removed and vassncies oz the
Board ¢i' Directoxs shall be £4lled in the manner providsd by
tha By-laws,

Texm of Daveloper's Diractors: The Devaeloper of the
Condominium shall appoint the members of the first Board of

Dixectors and thelr replacements who shall hold offica for the
periods desoribed in the By-laws. ‘

First Dizectors. The names and addressss of the members of
the firat Board of Dirsotors who shall hold office until thelr
successors are slécted and have qualifiaed, as providad in the
By~Laws, are as followse:

NANE ADDRESS

Marlene Schragex 8320 W.W., 27 Place
Sunrisae, Florida 33322

Hayne MeClain 8320 N.W, 27 Place
Sunxiaa, Plorida 33322

John Milburn 8320 H.N, 27 Place
Sunxdse, Florida 33322

ARTICLE 10
INDEMNIPICATION

Indemnityt The Asgociation shall indemnify any perscn vho was
ox is & party or is thraatened to be made a party to ay
threstenad, vending or contemplated aotion snit or procasding,
whather civil, oriminal, adwinistrative cr investigative, by
reason of the fact that he is or wam a Dizector, employee,
¢fficer or agent of the Association, againet expences includ-
ing attorneys' fees and appellate attoxnays' faes), judments,
fines: and amounts paid in gettlement actually and reascnably
incurred by him 4in connection with such action, sult ox
proceqdings, if ha acted In good faith and in a mannez he
reauonably bhalfeved to ke in o not opposed to the bost
interest of the Asscclation, and, with xespect to any criminal
actdon or proceeding, has no reasonsble canse to believe his
condluct was unlawful, excspt that no Lndemnificntion ahall be
nada in xespect of any olaim, issus or matter as to which such
Darson shall have adjudged to be liable for grosa negligence
or minfeasance ox malfepsanve in the pexformenca of his duty
to the Resocistion, unless and only +to the extent that the
govxt in which such action or suit was bxought shall detexmine
upon application that despita the adjudication of liability,
bhut in view of all of the ciroumstances of the cases, such
person im fairly and reasonsbhly entitled to indemnity for such
expenses action, suit or proceading by Judyment, ordar,
sattlement, conviotion or upon a plea of nole gontenders ox
dts aguivalent shall not, of ltwelf, cxeata a preswaption that
the person did not act in good faith and in & manner which he
raagonably balleved to be in or not oppoaed to the beat
interest of th« Asscoiation, and with xospest to any oriminal
action or proceeding, had reasonsble cause to boiieve that his
conduct was unlawful.

o iy

P T e e e i e e bedtin s

- i O

iy
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10.2 Expensss. 1o the extent that a director, officer, employes or
agent of the Asscolation has been succeasful on the marits ox
othuxwise in defensa of any action, suit or procaading refer-
¥ed to In Jection 10.1 above, or In defense of any claim,’
lsaus or matter thersin, hae shall La indemnifled against .
axpenses (including attorneys’ fsea md appellata attorneys'’
fass) actually and reasonably Incuxrsd by him in oconnaction
therowith,

10.3 approval. Any indemnification undsr Section 10.1 above {unless
oxdered by a court) shall be wade by the Asscuiation only as
authorized in the apavific case uph a determination that
indemnification of the dirsctors, officer, eaployes or agent
is propsr under the circumstances becauss ha has met the
applicable standazd of conduct set forth in Seoctdon 10,1
above. Such detoradination shall be mada (a) by tha 3oaxd of
Birectors by a majority vote of. & quotum consisting of direc—
tors who wers not parties to such action, suit or Proceading,
oxr (b} if guch quoxum i not obtaimble, or, even if cbitaln=
able, if a quorum of diminterasted diractors so diracts, by
independent legal counsel in a written opinion, or by a
majority of the menbazs.

10,4 Advances, Expsngea insucred {n defending a oivil or oriminal
action, suit or proceeding may be pald by the Assaciaticn in
: advance of the £inal disposition of azuch action, sult ox
: Procewding as authorized by the Board of Directora in any
: spacific cagw upon receipt of an undertaking by or on bshalf
: of the Affectsd diractor, officer, employss or agsnt to
; Buch amount unless it phall ultimately be determined that ha

is entitleqd to he indemnified by the Aisoulation aa anthorized
in this article 1o,

'
10.5 Miscellanscus: The indemnification provided by this Acticls
I shall not be deemed exclusive of awy other rights to which
| those saeking dindemnification may be sntitled undexr any
i By~Law, agreement, vote of members or otherwise, and shall
| continue 4= to a4 person who has ceased to ke a dirvsctor,
: officer, smployes ox agsnt and shall inuxs to the benefit of
the heirs and personal kopresantativer of such paraon.

. 10.6 Inaurance: The Association shall have the powexr to pux=
: chase and waintain insurance on kahalf of any pexrson who Is or

wag a diregtor, officsz, employea or agent af another corpo-
‘ ration, partnership, joint venture, truat or cther entexprive,
| against any 1iability aseerted agafnst him and incurved by him
: in any such capacity, ox arising cut of his astatus as wsuch,
|

: vhether or not the Assocciation would have the power to indem= ﬂ
[ nify hin against puck liability under the provisions of thiy pe
i Articla, =
:: *r
; ARTICLE 11 -3
BY-LAW o=
: ——— : Y~
=‘ The firet By-Laws of the Amsociation shall bs adopted by the Board $
: of Diractoxs and may be altered, amendsd or resoinded by ths Diveotors, Ry
: : menbers and tha Developer in the manner brovided in the By-Laws and tha e
Deolaration. . S
ARTICLE 12 .
AMENDMENTS .
Anandments to thase Articles ghall be propesed and adopted in the
: following manner:
i
i 12.1 Notdee, Notica of the subjeot matter of a Proporad anendment

shall bhe inoluded In the notice of any meeting at which the i
i Propoped amandment im to ha connidared, - vyl
I 4
i x5

5 e

e et e Baa

. - ~ .
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STATE OF FLORIDA :
COUNTY OF DADE

The forsgoing instruvent was acknowledged before me this 17th day
of October, 1991, hy Morxis J, Wataky, the Subscoriber to Colony Conzts
Two Condominium Asgoolation, Ina.

.ul;;'

L OTH
-y,
v

My Commiasion Expires:

:rgr PELIC STMTE OF FL0RIDA
NMISSION E3D, A9 .10, 1992
HONDED Ty GENERR 1N, L. .

S

{ "
"l
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12,2 Adoption. A resolution for the adoption of a proposed amand-
ment may be propossd either by a mijority of tha Boayd of
Directors or By not less than oné~third (1/3) of the membera
of the Association. Directors and members now fragant in
Paraon or hy proxy at the nmeetdng consddering the amendment
hay exprass thedr approval In wrziting, providing the approval
is delivered to the Sacretary at or prior to the mesting, The
approvals nust be

{a) Dby ncot less than a majority of the votes of all of the
members of the Asscoiation reprosented at a neeting at
which a quorun thereof has bsen attained and by not less
than §6=2/3% of the entire Board of Dizectors; or

(b} by not leas than 30% of the voter of 41l of the memberas
of thes Association reprasented at a meeting at which a
quorum has besn attained; or

(e} by not less than 1008 of the entixa Board of Dirsckors,

132.2 Limitation, Provided, howaver, that no anenduwent shall make
any changea in the gualifications of mambership nor in the
voting rights or property rights of members, nor any changeg
in Ssction 4.3 and 4.5 of Artlole 4, entitled “Powexs”,
without the approval in writing of all membexs and the Joinder
of all xecord owners of mortgages vpen Units, No amendnant
shall be mads that 48 in conflict with the Act, the Declaza=
tion or the By-Laww, nor shall any amendment make any changes
which would in any vay affset any of the rights, privilegas,
powsrs or options herein provided in faver of or ruservad to
the Developer, or an affiliate of the Developer, unlass tha
Paveloper ghall 4oin in the exaqution of the amendmant,

12.4 Application to Developer. fThe Davelopaer may amend theges
Articles consistent with the Frovisions of the Declaration
allowing cartain amendments to ba affectad by the Dsveloper
alcner provided, however, so long as the Daveloper ia in
control of the Asgociation, the following acticns will require
the prior approval of the Federal Housing Administzation or
the Veterans Administraticn: annexation of additional propeyr-
ties, deadication of Comuon Elements, and amendusnt off +he
Articles,

12.5 Racording, A copy of each amendment ghall be filed with
the Secratary of State burswent to the provisions of applis
cable Florida law, and a COpy certified by tha Seoretary of
State ghall be recorded iIn the Fublic Recoxds of Broward
County, Floxida.

ARDICLE 13
INYTIAL REGISIERED OFFICEy ADDRESY AND
NAME OF REGISTERED AGENT

The initial registered office of the rpoxation shall be at Y00
H,W. 107¢h Avenue, Hiami, Ploxida 33272, with the brivilegs of having
its office and Lranch offices at other places within or without the
State of Florida, The initial registered agant at thag address shall b
MORRIS J. WATSKY.

8£909I65402%8

IN WItNESS WHEREOF, tha subgeziber hay affixed ks signature this

17th _ Gay of October, 1991,
RIS

Norris O, Tata
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N
CERPMPICATE DESIGNATING PLACK OF BUBINESS FOR SERVICE OF pwa'%mx'x‘g\
THIS STATR, NAMING AGREND URON THOM PROCRSS MAY BE SRRVED,

7
Pyrsuant to Chapter 48,091, Plorida Statutes, the Followin s
subnitted in corpliance with amid Act:

That, COLONY COURTS TWO CONDOMINIUM ASSOCIATION, INC., desizing to
oxganize under the laws of the State of Floridi, with fts prinoipal
offices at 700 N.W. 107th Avenue, Miami, rlorids 33272, has named MORRIS
J. HATGXY, whoss office ia Jocatad at 700 N,H, 107th Avenus, Miami,
Plorida, a= its agent to accept ssrvice of provess within the States,

ACKNOWLEDGHENT

Having baen named to accept service of pProcess £or the sbove stated
corporation, at the place desi

] grated in this Certificata, I hexeby
¥ acespt: to act in this capacdty,

and agree to comply with the provisions
: of said Ast relative to keeping opan said offics.
’ B

P
MORRXZ J, WATSXY

—

0490936640238
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1.

2,

3.

BY-LAWS
oF

COLONY COURTS THO CONDOMINZUM ASSOCIATION, INC.

A Corporation nor for profit aniyed
mnder the lows of the Stats of Florida
S S CHD O The Sthte Of Florida

Identity. Thesa ars the By-Laws of COLONY COURTS THO CONDCHINIUM
ASSCCIATION, INC. {the “Association"), a corporation nct For profit,
incorporated undex the lawa of the State of Florida and organized for
the purpose of administering certain condeminiums located in Broward
County, Florida, and known as COLONY COURTS TWO CONDOMINIUM NO. 43
{the "Condominium"), :

1.1 Principal office. The principal office of the Agscoiation shall
ka 700 N.W. 107th Avenus, Miemi, Florida, 33172, or mt suoh cther
place as may be subsaquently designated by the Board of Directors.
All books and records of the Aasoclation shall be kept at ita
principal office.

1,2 Piscal Yeax. The fiscal year of the Assoclation shall ba the
calendaxr year.

1.3 Saal. The seal of the Assoclation shall bear the name of the
corporation, tha word *Plorida", the words "Corporation Not for
Profit!, and the year of incorgoration.

Definitiona. Por convenlence, these By-Laws shall ba referrad to as
the "By-Laws" and the Articlss of Incorpoxation of the Association ss
the "Articles”. The other terms used in thess By~Lawa shall have the

same definition and meaning as thogs get forth in the Declaration for

tho Condominium, uniess herein provided to the contrary, or unless the
context otherwise raquires,

Members.

2,1 Annual Mesting, The annual members' meeting shall be held on
the ﬁte, at the place and at the time determined by the Board of
DPirectors from tima to tima, provided that there shall be an
annual neating avery calendar ¥aar and, to the extent possibla, no
later than thiztesn {13) wmonthe after the last pracading annual,
moeting. The purposa of the masting shall ba, except as provided
herein to the contrary, to alect Direotors and to transact any
other business authorized to be transacted by the members, or as
atatad in the netice of the meeting sent to Unit Cwvners in advanca
thersof.

3.2 special Meetings, Speacial membars' meetings shall be hsld at
auch places a8 provided herein for annual mseatings, and say be
callad by tha President or by a majority of the Board of Dirsctors
of the Association, and must ba cailed by the President or Secra-
tary upcon receipt of a written rYequeat from a majority of tha
members of thae Association. The buginess conddcted at a special
meeting shall be limfted to that stated 'in the notice of the
meeting. Additlenally, special wembers' meatings may be called by
ten (LO%) parcent of the Unit Ownera to recall a member or members
of tha Board of Dirdctors) whigh meatinga shall be called amd held
in accordance with tha terme and provisions of the Aot,

3.3 Hotics of Meeting; Waiver of Notice. Hotice of a maeting of

membexa stating the timo and place, and fdentifying and incorpora-
ting the agenda itoms for which tha meeting is c¢alled, must he
given by the President or Secretary. A copy of the notloe shall
ke popted at & gouspiguous place on the Condominium Proparty ox
Association Property, Tha Board musi: adopt a rule designating the
Bpecific location on the Condominium Proparty ox Asspoolation
Propaxty, upon which all Unit Owner mestings will ba posted,

1

[#909365m02%
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3,4

Howevar, this raquiremsnt doas not apply 4f thers 4s no Condow
minium Property ox Asgsooiation Property. The notigs of tha annua)
meeting shall bs sent by mail +o each Unit Owner, unless the Upit
Ownexr walves in writing the right to raceive notice of the annual
mesting by mail, The delivery oxr mailing shall be 5o the addrese
of the mewher as 1t appaars on the roster of embars. Mhe posting
and mailing of the notice shall be affactad not lass than fourtaen
(14} nor more than sixty (60) days pricr to the date of the
meeting, and shall be for Lfourtesn (14} continuons days. Mn
offlcer of the Asscciation shall rrovide an affidavie, to be
included in the official records of the Assocdation, affirming
that notice of the Association mesting was pailed or hand dali=
vered in agcordance with thia provisien, to each Unit Ownar at the
addrase last fumished to the Association,

Notice of specific aneetings may be walved bdefors or after the
meeting and the attendance of any sanhar (ox pazson authoxized to
vota for such vembexr) shall conatitute such member's waiver of
notice of such meeting, except when hia (ox his authorized rapra-
Suntative's) attsndance is for the sxpress purpose of chiecting at
the heginning of the masting to the transaction of businsss
besausa thae mesting iz not lawfully called,

Quorum, A quorum at membarg® meatings shall bs attained by the
Presanca, either in person ox by proxy, of parsons entitlsd to
thirty three and ongwthira Peraent (33-1/33) of the voting inter-
osts of the entira mambaxship. If any Proposed mesating cannct be
organized beomvse a quorum has not heen sttained, (notwithstanding
anything contained herein to tha contrary) at such new useting or
meatings the presence either in pexson or by proxy of persons
antitled to cast 323 1/3% of the voting interests of tha entive
membership shall conatituta a quoxum at such naw meeting or
mestinge. At guch new mesting or meetings, if necessary, at which
4 quortm existe any businesa may he transacted which aight have
beon transacted at the manting originally called, For the pur-
poses of establishing a quorum at any Asscciaticn meeting only the
Voting Intezeags Present or by proxy shall be oounted. The
written jeinder of any Unit Cwner may not be utilized to astablish
& quorum. Notwithstanding the abovae, thexs shall be no quorum
requirsments; Iowever, at least twenty (20%) pexcent of tha
eligible votexs must cast a ballot in oxder to have a valid
alection of Diresctors,

3.5 Yoting,

(a) Number of Vores. Except: if the vote is %o he datexmined by
& parcentage of shaces of ownezship in the Condomindwm (as
may -be contemplated in spacific portions of the Declaxation),
in any maesting of marbaxs, the Ownexs of Units shall ba
antitled to cast one vota for each Unit owned. The vote of a
Unit shall not ha divisible.

) Majority Vote. The acts approved by a majority of the
votes prasent in person ox by proxy at a meating at which a
quorum shall have baen attained 8hal) ka binding upon sli
Unit Owners for all Purpoaes except whare otherwise provided
by law, the Declaration, the Azticles or these By-Laws. as
used in these By-Laws, thae Articles or tha Declaration, the
texms "wadordty of the Unit Ovnexs" and "majority of the
membaxs' shall nean a majority of the votes of Unit Ownere
and not a wajority of wembers themealves and shall furthey
monn mere than fifty (50%) pexcent of tha then total authe
oxizad votes present in barson oxr hy proxy and voting at any
maeting of the Unit Ownere at which a quorum shall have baen
attained, imilarly, if some greater peroentage of membaxw
ia required herxsin ox in the Deoclaration of hrticles, it
Bhall mean puch grester percentage of tha votes of menbars
and not of the memhers themselves.

{c) Voting Member. If a Unit is owned Ly one parson, his ypight
o vote shall ba eatablisheqd by tha roster of members, If£ g
nit im owned by more than onae person, tha pergon entitlad to
Unlt ghall be designated by a

2190996540258
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osctificate aigned by all of the record ownars of tha Unit
according to the roster of Unit Ownexs and filed with tha
Bacratary of the Association. Such peson need not be a Unit
Owner', nor one of the Joint cwmers, If a Unit is owned by a
corpoxation, the perzon antitled to cast the vota for the
Unit zhell be desdgned by » cecniflonts algnad by an appro—
priate offlcer of the coxporation ad filed with the Seore~
tary of the Aamooiation. Such jerson need not be a Unit
Ownax. Thome certificates shall b valid until revoked ox
until supersedsd by a subsaquent cextificate or until a
change in the ownarship of the Unit concernad, A cextifiicate
desigmating the person entitled to cagt the vots for a Unit
may be revokesd if by a racord ower of an undividad intersst
in the Unit. If & certificars designating the person en—
titlad to cast the vote for a Unit for which such certificate
is required is not on file or haa een ravoked, thes vots of
the Cwner{s) of auch Unit shall mpt ba considered in de-
tammining whether a quorum- is pressant, nor for any other
pupose, and the total number of mthorized votes in the
Association shall ha reduced accordingly until such certi-~
flcate is filed, except 1if the Unit is owned jointly by &
hushand and wife, they may, without being raquired to do so,
designats a voting menber in the pavier provided above, Such
deoignes need not he A Unit Owner, In tha avent a husband
and wifs do not designate a vetly memker, the fallowing
provisions shall apply:

(i) If both ars present ot a muting and are unable to
conour in their deoision upon any subjeot reguiring a
vota, they shall lose their right to vote oh that
subject at that mesting, amd their vota shall not be
considared in datermining whether a quozum is present on
that subject at the maeating (smd ths tota) nusher of
authovized votas in the aAsscclation shall he rediuced
accordingly for such subject aly),

{11} I2 only one is presant at a meeting, the psrson present
shall ba counted for puxposes of a quoxum and may oast
the Unit vote just as thowsh hs or she owned the Unit
individually, and without wstablishing the concurzence
of the absent perscn,

(141} IZ£ both are prasent: at a weeting and conour, sithsr one
may cast the Unit votwe.

£49003654523

3,6 Proxies, Votss may ba cast in person or by use of a limited
Proxy. A limited proxy way be made by any person antitled to
vote, but shall only ba valid for the liwited purpose get forth
thayaih and for the spacific weating for which eriginally given
and any lawful adjourned meetings therscf, In no event shall any
proxy be valid for a period longer than ninaty (90) days aftexr the
dote of the £iret mesting for which 1t was given. A limitsd proxy
cannot be used to vote in the slaction of Directors unlesze othex— -
wloe provided for in Chaptar 718, Plerida Statutaa, Evexy proxy
shall be xevocabla at any time at the pleasuxre of the pexson
axecuting it. A proxy must be in writing, aigned by the person
authorized ¢o cast the vote for +the Unit (ae akove dagoribed),
bpecify the date, tine and place of the mating for which it ig
given and be filed with the Sacretary hefurs tha appointed time of
the mesting, ox bafore the time to whish the meeting i adicurned.
Holdexs of proxies nead not be Unit Owers. The form of Mmited
Proxy shall substantially conform with 2 form to be adoptad by the
Piviglon of Florids Land Sales, Condominiums and Nchile Howpes
("Divigion®},

3.7 Mdjcurned Meatings, If any propoeed meting cammot be organi-
%ed hecauda a quorum has not heen atialned, tha menbers who are
prasent, elther in person ox by Progy, my adjourn the westing
fxom tima to time until a reduced quomm as previded in $3,4
hexreof is present, provided notice of the nowly ascheduled mesting
is glven In the mannsr requived for tiw giving of notioe of a
neating. The notice of the nawly scheduled wmaeting shall wvrovide

3
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b . for among cother things, that the quorms raquizssent has besn
1xducedy and that & quorum shell be attained by the presence
aithexr in pexsen or by proxy of perscns siatitled to cast 33-1/3%
of the votse of the entirs membarship. Pzoxies given for the
adjournad meating shall be valid for the newly achedulad measting
unless revoked for rsasons other than the new date of the meeting.

3,8 Ordexr of Business, I£f a quoxum has been attained, the order of
business at annual members® mastings, and, if applicebls, at othex
menbars' meatings, shall bai

(a) Call to order by President;

' (b) Appointment by the Prosident of & chairman of the aesting
(wvho need not bhe & member or a director);

[e) Proof of notice of the mesting or waivexr of notice;
(d) Reading of minutesy

{e) Reports of officers;

(£) Reports of committees;

(g) Appointment of inspectors of election;

(h} Determination ¢f nunber of Diractors;

{4) Eleotion of Dirsctors;

(}] Unfinighed businesa;

(k) New business;

i {1) Adjournment.

| Swch oxidex may ba waived in whole or in part by dirsotion of the
! ahairman,
|

3.9 Misutes of Masting. The minutes of all mestinga of Unit Ownaxs

shall be Kept in a book available for inspesction by Unit Ownsra ox

thelx authorized xepresentatives and Boeard membacs at ARy reason-

i able time. fTha Asscolation shall xetain these minutes for a
i period of not lags than saven (7) years,

; 3,10 Paxticipation at Meetings, Unit Ownexs shall have a xight to
; m‘&‘ﬁgs 28 to all agenda items. The Board
shall adoept reascnable rulas governing the Irxequency, duration amd
wanner of Unit Owner participation. Unit Owners shall have the

right to tape, record or videotape an Owner's meating. lﬁ:
3.11 Action Without a Heeting, With the exaeption of a special o
mesting called for the purposa of adopting a budget for the o
hasccintion which requires asdesements againet tha unit owners in D
any fisoal or calendar year which axceed 115 pexcsnt of the 2
easansments for the preceding year, any notlon which may be taken + oy
at a spacial mesting of the members may ba tuken without a meat- (- 2]
ing, without prior notice and without a vots 4f a consent in B
writing, seotting forth the action so tmken shall ba signed by the e

menbazs (or persons authorized to cast the vots of any such nesbax
48 elnavhera herein met forth) having not less than the mindwmom
nupbexr of votes that would bs necegsary to appkove such matters,
Within ten (10} days after obtaining such awthorization by written
ccnaent:, notics sust be given o members who have not consented in
weiting. Tha notice shall) fairly summarize the matayial foaturves
of the authoxrixed pation,

4, Direotors.

| 4.1 Hopbarship, The affaire of the Rssoolation shall be governed by
: a Board oi’ not lene thon thres (3) nox mora thanm five (5) direge-
torb, the exact nusber to be detarmined in ths fixat instance in




IMAGEO1 : FL-98-121110-2 12/21/1998 04:07:53pm

4.2

the Artiolss and thersafiex, except as provided haxain, from tima
to time, upon majority voto of the wmembership. Diractors need not
ba Unit Ownexa,

2lagtion of Dirsctors, The alesotion of Directozs shall he
conductad in the following mannex

{a) Blaoticn of Directors shall s held at the apnual ascbers!
mesting or if not at the annual members' mesting, then the
sme day as the annual members’ meeting axcept as provided
herein to tha contrary.

(bl If there i1 culy one candidate for elagtion to £111 & vacan-
ey, no slaction is required,

(o) The regular annual alsctions. as wall as elections to F£111
vacanaies, shall be by written ballot ox voting machine and
by a plurality of the votes oaet, sach person voting shall be
entitlad to cast his votes for sach of as any nominssms ap
thara are vacancies to he fillsd, Thare shall be no cumula-
tive voting., Thera shall be no quozum requirement; however,
at least 20% of tho eligible votars must cast a ballot in
order to have a valid slaction of Dirsctors. Notwithstanding
the provisicns of this subparagraph, an election and ballot-
ing are not requirad unless moxa candidates file notices of
intent to xun or are nominated than vacancles exist on the
Board of Diractors.

(d) Notwithstanding anything to the contraxy set forth in this
Jsotion 4.2, the procedurs for the elsotion of Directors
ahall be in accordange with Rulse 7D-23.0021, Florida Adminis-
trative Code, oxcapt that if the Asscciation consists of 28
or fawer units, it may, by a two-thirds vota of tha Unie
Owners,; amend these By-Laws to provide foxr a diffszent voting
and elegtion procadure, which vote may be by a proxy spacifii-
:al.ly delineating the diffaxent voting and election proge=-
1141 4

4.3 Notica of Mesting to Elect Directors shall ha given in two staps
as followg:e N

(a) Pirat Notica. Not leas than 60 days bafore the schedulad
elaction, the Association must send notice to sach Unit Owner
of the data of elaction. Not less than 40 days priox to the
alsction, sligible candidates must give notice to the Asso-
clation of his or hay desire to run for the Board in order to
ba placed on tha ballot. A candidats may furnish the
hsgoolation with an infoxmatfon sheet. The Board shall hold
a meeting within fiva {5) days after the desdline for a
candidate to provide notice to the Association of his oxr her
intent to xwi. At this mesting, the Hoard shall pcoept
additionad nominations. Any Unit Owner or othex eligible

person may neminate hinself, or may nominete another Unit -
Owner or aligible person, so long has he/ehe has permission

In writing to nominate the othexr parson.

{b) Second Motloe. Mot lees than 30 days before the scheduled
elegtion, the Association must ssnd a notica to all ownexs
reminding them of tha selection, togather with a ballot
listing all eligible candidamtas and, upon ths raguest of a
candidate, tha Association shall include an information
shest, no larger than 8} inches by 11 inchems, which mst be
fuznished by the candidate not lams than 35 days bafore the
elegtion.

(o) MNotwithatanding anything to the contrary sat forth in this
Seetion 4.3, the procedure for giving notiwca for the election
©f Dirsctors shall be in accordange with Rule 7D~23,0021,
Florida Adwinistrative Code.

§h908I6540% %8
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4.4 Vacanciss and Ramoval,

Exoept as to vacandies resulting from removal of Directors by
members, vacancies in tha Board of Directors oggurring
batween annual meetings of members shall ba f£illad by *the
remaining Directors, pxovided that all vasancies in ddrac-=
torships to which Dirsctors wers appointad by the Developar
pursuant to the provisions of §4.17 hexeof shall be fillea by
the Daveloper without the necessity of any meating,

Any Dirzsotor elected by the Unit Ownara other than +he
Daveloper shall be subject to recall only by the Unit Cwnexs
other than the Developer. Voting interests owned or con—
trolled by the Devalaper shall not vots in euwch racmll,
whether in person or by proxy. For the purposes of estab-
lishing percentages of voting interests, and for agtablishing
a quorum, only units owned by Unit Owners other than Deve-
loper shall be counted.

Directors alacted or appointed by Developer shall be subject
to recall only by Daveloper. vVoting interests ownad ox
contyolled by Unit Owners other than Developer shall not vote
in euch racall, whethar in pexson or by Proxy. For tha
Purposes of establishing percentages of voiing interasts and
for establishing a quorum, only units cwned by Daveloper
shall ke countad.

Devaloper only may vote to f£ill a vacancy on the Beard of
Dirsotors pexviously ocoupied by a Zoard wembar elasoted or
appointed by Pevelopar. Only Unit Ownera other than Daves
lopex may vote to Zill a vacancy on tha Board proviously
occupled by a Board member elamcted or appointed by Unit
Ovners other than Daveloper.

Subject to the provisions o2 the Act and Section 4.17 of
these By-Laws, any nember of the Board may be racalled and
zemoved from offlce with or without cause by the vota orx
agrasment in writing by a majority of all the voting intex—
ents of the members eligible to vote as set forth shove, A
special meeting of the Unit Owners to recall a member ox
wanbers of the Boaxd may ba callaed by ten (108} percent of
the voting interests aligible tp vote as set Fforth above
¢iving notice of the meeting as required for a maating of
Unit Owners, and the noktice shall stata the purpose of the
meating.

{1} If the xecall ia approved by a majority of all eligihle

T voting interssts by a vota at a mesting, tha reeall

shall bu sffective immodiately, and tha recalled membex

or membera of the Board shall tura ovex to the Board any

and nll reccrds of the Association in his ox their
posseaslon, within 72 hours after the meating.

(i1} If the propossd recall is by an agressent in writing by
a majoxity of all eligible veting intersats, the Agraa—~
ment in writing shall ba servad on the Aesoolation dy
vextified mail. The Board shall call a mesting of the
Board within 72 hours after raceipt of the agreemsnt in
wrlting and shall either cextify the wriitten sgreement
to recall a uembax ox members of the Board, in which
case such membar or members shall be reczlled sffsotive
immedfately and shall turn over to the Board, within 72
houra, any and all records of the Asgoclation in his or
thelx possesslon, ox procosd as described in subparm-
graph {1il) below.

(111) If the Bonrd determdnae not to cortify the written
agraement to recall & mesber or mumbers of the Board, or
32 the racall by a vote at a meeting is dipputad, the
Board shall, within 72 hours, f£ile with the Divigion &
rpetition for hinding axbitration pursuant to the proces
dures of the Aot. For purposes of this Section 4.4{e) ,

&
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the eligible Unit Ownars who votad st the mesting or who
exaoutad the agreemant in writing shall constitute one
party undsr the petitich for arbiteation. If the
arbitrator certifies the racall as to &ny mambsx or
womkers of +he zacall shall ba affsctive upon ssrvica of
tha finel order of arbitration upon the Association, I
thae Asgocdiation fails +o comply with the ordex of the
arbitrator, the Division may taks appropriate action
rursuant to the Act. Any member or mapbaks ¥o racalled
shall deliver to the Hoaxd any and all racords of the
Agsoclation in his or their rosdession within 72 howxs
ef the effsctive Adate of the recall,

{ Notwithstanding anything to the contrary sat forth in this
Section 4.4, the procedurs for £iliing vacancies or removing
Dizrwotorn shall be in accordance with Rule 7D-23,0021 of tha
Florida Administrative Cods, sxcspt whexrs a VACANQY COCUXE on
the Buard of Directors as a reswlt of a racnil and lase than
& majority of tha Diractors are zemoved, in which instance
the vacancy may be f£illed by the affirmative vots of a
majority of tha xamaining Directors, ’

4,5 Tarm, Excopt an provided herein to the contrary, the term of
each Director's service shall extend until the next annual mesting
of the members and subsequently until his guccsagor iz duly
alected and qualified, or until he is romoved in the nannexr
elsevhers providad,

4,6 Organizaticnal Heeting. The oxganizational meating of newly~
slected or appointed members of the Soard of Directors ghail be
held within ten {10} days of their election or appointwent at such
blace and time ag shall be fixed by tho Directors at the meating
at which they were alacted or sppointed, and ne further notice to
ths Board of the organizaticnal mating shall be hacapsary,

4.7 Regular Meetingg. Regular mestings of the Board of Directors
may be held at such tims and place as shal) de deternined, from h
time to tine, by a majordty of the Directors. Hotice of regulax
meatings shall ke given to aach Director, perscnally or by mail,
telephona or telegraph, and shall ke transmitted ab least thyew
{3) days prioz to the meating. Rogular meatings of the Board of
Pirectors shall be open to all Unit Owners and notice of such
meatings shail be poated acnspicwusly on +ha Condomintum Propexty
for at least forty-edght ({48) continuous hours in advance for the
attention of the membuers of tha Assoclation except in the event of
an smexgency. Upon notice to Owvnexs given by mail or bersonally
to sach Cwner, the Board of Dixectors shall adopt a xule demig-
nating a-specific logation on the Condominiim Proparty upon which
all notices of Board of Directors meatings, both ragular and
spacial, ahall be posted,

946540234

Rotwithstanding tha akova, at any maeting at which there will be
consldered (1) non-amargancy spécial assessmenta, or (1)
amondments to rulss regaxding uwnit uge, additional notice must be
mailad or hand delivared to sach Cuner as well ae posted
consplaucuely on the Condeminiun Property not less than fourteen
(14) Aaays prior to tha neoting. The Asscoiation Saoxatary shall
Bign an affidavis attesting to the mailing and posting of thiz
additionnl notioce; no other Person is qualified o gign thie
affidavit, which shall he placed in the official recoxds of the
Asgoclation. ALl notices for a Iogitlar meeting nuwt apaaifioally
Ancorporats an identification of agenda items. Any item not
included on the notice may bo teken up on an svergency basis by st
laast a majority rlus one of the Directors. Swch anerganoy action
shall ba noticsd and ratified at the next regular maating of the
Board of Dirxectora.

[490

4.8 Special Meotings, Speolal mastinge of the Dizectoxs may be
called by the President and must be called by the President ox
Seoretary at the written request of one-third (1/3) of the Direg-
tora. Hotlce of the meoting ghall ba glvap parsonally ox by mail,
talaphona or telegraph, which notice shall state the tina, place

7




4.9

4.10

4.1

4.12

4,13

4,14

B N N IS

an& apeoifically identify the agsnda itame of the mesting and
shall bes tyansmitted not less than thrae (3) days priox to the
maating, Speoial meetings of the Board of Dirmctors shall bs cpen
o all tnit Cwnoxs and notice of a speclal mnating shall be pontad
aonsplowonsly on the Candemindum Proparty ox Asgociation Property
for at least forty-eight (48) centinucus hours in advance for the
attantion of the members of tha Asecclatlon except in the avent of
an emargency. IZ thera iz no Condominium Property or Aassociation
Property upon which notices can ba posted, notics of Boaxd of
Diractors meeting shall ba malled or delivermd at least 14 days
befors the meating to the Uwner of each Unit,

Notwithetanding the abova, at¢ any meeting at which thers will be
conaidarsd (1) non-smxgency special assessments, cr (il) awmend=-
ments to rules xegarding unit use, additional wmtice must be
mailed or hand deliversd $o each Ownax as well as poated conspi-
cucusly on the Condominium Property not lass than fourteen (14)
days prior to the mweting, The person providing the notice shall
elgn an affidavit attesting to the mailing and posting of this
additional notlice; no other perscn is qualified to sign this
affidavit, vwhich shall be placed in the official records of the
Association. All notices for a specinl meeting must spscifically
incorporate an identification of aganda items.

Walver of Notice, Any Diractor may waive notice of a mesting
befora or after the mseting and that waiver shell be doemed
equivalent to he due recelpt by naid Director of notice. Atten—
dance by any Dirscter at a meeting shall constituts a walver of
notice of auch meeting, excent when his attendance is for the
express purpose of objecting at the beginning of the meating to
t!;;l tdrmnaction of huginess bhecauss the meatling is not lawfully
called.

Suorum. A quorum at Directors' mestings shall congist of &
majority of the entirs Boaxd of Dirsctors. The acts approved by a
majoxity of those present at a meating at which a quorum is
present shall constitute the acts of the Board of Directors ewcapt
when approval by a greatexr numbsx of Dirxectors fa apeoificaliy
raguixed by the Declaration, the Articles or thass By-Laws,

Adjourned Heetings. If at any proposed meating of the Board of
Dirsctoxs thexra is less than a guorum prasent, the majority of
those prasent may adjourn the meating from time to time until a
gquorum is prasent, provided notice of such newly schaduled meating
ig given as required hersunder. At any newly scheduled mesting,
any business that might have been txansacted at the mesting mo
oxdginally called may be transacted without further notice,.

Joinder in Meeting by Approval of Minutas, The joinder of a
Pivector e action of a meeting by signing and soncurring in
the minutes of that mesting shall constitute the spproval of that
Dirsctor of the business conducted at thes meeting,

Prealding Officex. the presiding officer at the Directoxs'
meetings shall ba the President (who may, howaver, designate any
othey psrson to preside). In the shaence of ths presiding offi-
cex, the Directors presant may designate any peixson to presids,

Oxdex of Business. I1f & quorum has been attained, the oxder of
sinege at Director's meetings shall be:

{a) Proof of due notice of meeting;

{b) Reading and &isposal of any unapproved minutesp
{e} Reports of offlcexrs and commlittess:

(d) Election of offilcers;

(e} Unfinizhed bupiness;

{(£) Now business;

= P Y . g
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4.15

4.16

4.17

(¢} Adjourrmsnt,

fush oxder may be waived in whols or in part by Airsction of the
presiding ofificer,

Hinutes of Meatingg. The minutes of all medtings of the Board
of Directors ghall pe Xept in a book available for inspaction by
Unit Cwnezs, or <heir Authorized reprasentatives, and Board
mepkers at any reasonable tine. The Asscoiation ahall ratain
thess minutes for a perdiod of not less than seven (7} vears.

6 Executive Cormittesa; Other Committess, The Board of Dirsctoxs
may, by xesolution dquly adopted, appoint an Executive Comnittaa to

c¢onsist of thres (3} or more usthaxrs of the Hoard of Dixsctors,
Such Bxecutive Committee ghall have and may sxercise all of the
powera of the Boaxd of Direotors in management of the husinass and
affairs of the Condominium during the psricd betwasen the mastings
of the Board of Directors insofar as may be pearmitted by law,
except that the Executive Commitvse shall not have pover (a) +o

Condeminium, (b) to detarming the Asgessusnts payable by the Unit
Owners to mest the Common Expenses of the Condominiwm, (o) to
adopt or amend Apy rules and regulaticna covering the datalls of
the cparation and usa of the Condominium Property, or (A) to
axarcise any of the powers set forth in paragzaph (g} and (p} of
Seation 5 belew,

The Board ox a membsr of the Board miy also craate a cormittes and
appoint Board Hembers and/or Unit Owners to such comittss apd
invest in such committse such PoWers and responsibilitiss as tha
Board shall desm advisabla to make racommendations to the Board
ragarding the Assoclation Budgat ox to take action on behalf of
the Boaxd,

Comuittees meetings at which a quorum ls prasent shall ba open to
Unit Cwners and notice of such meating shall be glven just ag is
9iven for a meting of tha Boaxd.

Provisc., Notwithstanding anything to tha sontrary contained in
this Section 4 otherwisa, the ¥oard ashal) consiat of thres (3)
directors during the gericd that the Davelopsr is entitied to
appolnt a majority of the dixectors, as hezsinaftar providad, The
Developer shall have the right to appoint all of the menbers of

the Boaxrd of Directors until Unit Owners other than the Davalopex . ..

own fiftesn (15%) pexcent or mora of tha Units +that wiil be
operated ultiunately by the Aagooiation, the Unit Owner other than
the Daveloper shall ba entitlad +o elect not lass than opne-~third
{1/3) of 'the membara of the Boaxd of Direstors. Unit Cwners othex
then the Developer are antitled to alect not less than a majoxity

of the mambars of tha Board of Diractoss (a) thrae (3) years after .

£ifty (50%) pexgent of the Units that will ba cpexatad ultimately
by the Association have beasn conveyad to Purchasexs, (b} thres (3)
monthe after ninety (90%) percent of the Units that will bLe
operatad ultinately by the Aswociation have bean conveyed to
Purchasers, (¢} when all of the Units that will oparated ultd-
mataly by the Asscolation have been completad, soma of then have
been conveyed to purchasexs and none of tha others ara baing
offerad for sule by tha Developer 4in the ordinary courss of
business, (d) when %ome of the Units have baen conveyu to pur=
chagers and none of tha others are baing constructed or offexed
for sala hy the Daveloper in the oxQinacy course of buiness, or
{0) saven (7) years after closdng of title to tha first Unit that
w1l be operated ultivately by the Association, whichever occurs
firat, %he Peveloper ie entitled (but nok ohligated) to alsct at
loast one (1) momber of tha Boaxd of Pirsotors a3 long ag the
Developax holds for gale in the ordinary course of businags five
{5%) pexcent of the Unite that will ba cperated ultimately by the
Association,

Tha Developer may turn over control of the Association to tnit
Ownars other than the Davelopar prior te such dates in its mole
Alsoration by causlng all of its appointed Directore to resign,

6590936540238
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whersupon 1t ahall the affirmative obligation of Unit Owners cthar
than the Devaloper to elsot Dirxsetora and aspume contxol of the
Mssoointion. Puovided ak least thixty (30) days' notice ot
Daveloparts dacision to csuse it appointans to rasign lo glven to
Unit Owneras, neithar the Developer nor such appointees shall be
14abla in any mannex in sonnsation with such resignations even if
the Unit Owners other than the Developex yefusa or faill to assums

control.

Within meventy—=five (75) fays after the Unit Ownera othey than the
Developer are entitled to aelect & member or meubers of the Board
of Directors, or if the Daveloper has elected to accelerate such
svanta aforesaid, the Assoclation shall call, and give propex
notice as sat forth in Sectlon 4.3 hereof, of a meating of the
tnit Owners to slect such membexr OF nexbers of the Board of
Directors. The uesting may be called and the notice givan by any
uUnit Cwnex if ths Asgocistion fails to do 0.

Within a reasonsble time after Unit Owners other than tha Deve-
loper alsct a majority of the membors of +ha Board of Dirsctors of
the Association {but not more than siaty (60) days wafter such
event) , Developer shall relinguish control of the Association and
shall deliver to the Association all property of tha Unit Owners
and of tha Agsocliation held by oF controlled by the Devalopaz,
including hut not limited to the follawing itema, if applicabla:

(a} The original or a photo oopy of the recorded Daclaration of
Condominium and all amendments thexeto. 1f a photo copy ls
provided, the Developer must cextify by affidavit that it is
a cowplets copy of the actual racorded Deglarationy

{b) A certified copy of the Articles of Incorporation for the
Asmociation;

{¢) A copy of the By-Laws of the Asggociation;

(@) The Minuta Bocks, including all minutes, and othexr books and
racoxrds of the Apsoclation :

{¢) Any rules and regulations which have heen adopted;

{£) Resignaticns of xesigning officers and Board meubers who werd
appointed by the Developer;

{g) The financial raecordls, including finanolal statsments of the
Apgociation, and source documents since the incorpozation of
the Asscciation through the date Davelopsr xelimuishes
control of the Asseciation. The raecords shall ba reviewed by
an independent certified publie accountant, The nindsum
report requized shall he an audit in accordance with gener—
ally aceepted acceunting standards as defined by ruls by tha
Bosxd of Accounting, The acacuntant performing the audit
shall examine to the eéxtent nacassary gupporting doouments
and rTecords, including the cash dlshursements and related
pald involces to datexmine 1f expendltures wexe fox Asso-
giaticn purposes, and billings, caeh receipts and related
records to dstarmine that the Davelopex WAs chaxged and pald
the proper smounts of assesBments, The sudit shall ba IoX
the pericd in which Developer controlled the Association, bhut
may start from the anding date of an earlier auvait. The
audit mhall be delivered on oxr hafore ninety {90) days aftex
turnovay of contzol of the association.

{h) BAssociation Funds or the contxol thereof)

{4) All tangible yersonal property that ia the property of the
Aspociation or is or was repredented Ly the Poveloper %o he
part of the Comaon Bloponts or is ostensibly part of the
Common Elementa, and an inventory of puch propexty)

(4} & copy of ‘the plans snd mpecifleations utilized in the
conptruction ox remodeling of Improvemants and the supplying

10

069056510248

Page 57 of 72



| IMAGEO1 : FL-98-121110-2 12/21/1998 04:07:53pm

Page 58 of 72

of aquipment, and for the conutimction and installacion of
all mechanical components sarvicing the Inprovemants and the
Condominium Proparty, whth a Certificate, in affidavit fom,
; of an officer of the Daveloper or an architsot of enginser
\ authorized to practice in Flordda, that asuch plans and
spacifications repressnt, to the best of thedr knowladge and
belief, the actual plans and specifications utilized inm the
congtruction and improvement of the Condaminium Property and
! the constxucticn and inatallation of the mechanical compo-~
i nents sarvicing the Improvements and the Condominium Pro-

paxty;
(k} Insurance policles)

{1) Copies of any Certificates of Qooupancy which may have heen -
isguad for the Condominium Propexty;

(m) Any other permits issued by governmental bodles applicable to
the Condominium Propexty in fores ox jissusd within one (1)
yenr prior to the date the Unit Owmexs takm contrel of the
Asscolationy

! (n) Ml writtsn waxzantiss of contractors, subountractors,
. supplies and mamufacturex's, if any, that ars still effactive;

(o) A zoster of Unit Owners and their addresses and telephona
numbazs, if knowm, as shown on the Developex's zecords;

{p} Leases of the Comon Elements snd other Leases to which the
association is a party, 412 applicabla;

{q) Employment contracts or servige contracts Iin which the
Asmealation is ons of ‘the contracting parties, or sexvice
contzacts in wilch the Rssociation or Unit Owmars have an
shligation or maponaibility, directly or indixsotly, to pay
scae or all of the fam or chargs of the perxson or parsons
performing the sexvice; and

{z} All other contracts to which the Association iam a party.

4.18 Attendance. A Director who s prasant at any Diractorx's meeting
Bt which action on sy corporata matter is taken shall ha presumed
o have ascentad to the actlon taksn, unless he votes against such
action or abatains from voting in respect thersto because of an
agsertad conflict of intexesat.

s m PP

4.19 Voting. A Directer may not vote by Proxy and thure shall he no
secrat ballot voting by Directors at a Boaxd of Directoxs masting,
except that officers may be alactsd by sacret ballot. The minutes

! zf the meeting must reflact each Board Menbex's vote or absten~

Jon.

! 4,20 Action Without a Masting, Aything to tha contraxry heredn
X hotwithetanding, and to the extant lawful, any action xecquired to.
ba taken at a meating of Directors oxr a comlttes thersof, may ha
taken without a meeting 1f a consent in writing satting Zoxth the
action so to be taken signad by ali of the Diveators ox all of the
members of the comittea, As the case may be, is flled in the
winuten of the procesdings of the Boaxd or of the committee. Buch
gongent shall have the same effect aa & unanimous vota. Mo prioc
notize of such intended action shall be reguired to be gqlven to
the Diregtorn or to the Unit Owners. Notice of the taking of such
aation pursuant hersto shall, however, be posted conspicuously on
the Condominium Propsrty fox the attention of Owners aftexr such
action shall have been effacted, SHuch potice shall faixrly sum-
warize the material featurss of the action so teken.

| 690sI65H023

4,21 Owers Right. Owners prasent st a meating shall have the right to
i gpetk with xeference tn all designated agenda items subject to eny
! toagonable rules adopted by tha Board of Direotors govexrning tha
! frequancy, duxation and manner of Cwner atatoments.
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' ) Enfloxreing obligations of the Unit Owners, allocating profity and
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5, [FPowoxs and Dutles. The Board of Directors shall have the powexs and
duties neceswary for the administration of the affairs of the Condoe
winiva and may take all acts, through tha propar officers of the
Aggocintion, in exemuting suob powars, excapt moh anta wvhich by law,
the Dewlaxation, the Artioles or thess By-Lavs way not he delegated o
the Boaxd of Diractors by ths Unit Cwners. Such powsrs ad duties of
the Bomrd of Diractors shall inelude, withouwt Limitation {exceapt as
limited e#lsewhezre herain) the following:

() Operating and waintaining the Common Elements.,

(n) Datexmining the expenses required for the operation of the Condo-
ninjum and the Asscclaticn.

(a) Collacting the Assssaments from Unit Cwners.

. .4)  Employing and disalssing the pexsonnasl necassary for the mainte=
B nance and operation of the Coumon Elements.

: (o) AMopting and amending rules and regulations concerning the details

4 of the operation and wis of the Condominium Property, subisot to a

L right of the Unit Owners to overzrule tle Boaxrd as provided in
Saction 13 herecf.

H {£) Madntaining bank accounts on hehal® of the Associstion and degig-
; nating the signatoriss required thexefor,

{g) ruxchaving, leasing or otherwiss acquiring Unita ox other propexcy
in the nems of tha Aesociation or dts designea,

Al S .

I

(h} Purchasing Units at foreclosure ox other judieial salas; in the
e of the Asscoiation or ite dasignaa.

{f) Sslling, 1leaxing, mortgaging or othexwise dealing with Units
acquirved by, and subleaging Units 1eased by, tha Association or
ite designec, :

as g

K (3} Organizing coxporations and appointing persons to Aot ag designess
X of the Msscalatlon in acquiring title +o or leasing hits or other

Proparty.
{k} Obtalning and reviewing insurance for the Condeminium Property.

xr

{1) Haking repairs, additions and Improvsments to, or altarations of,
the Condominium Property, and repairs to and rastoration of the
Condaminium Praparty in accordance with tha provisions of the -
Dgclaxation afier damage or destruction by fire or othax cadualsy
oF as a result of condemnation oxr eminent domain procesdings or
othexwisa,

4 sxpensgas and taking anch other actions as shall be deemad naces~
‘ aary and propar to the sound management of the Condominium,

269(9468402%

k (0} Iavying fines against appropriate Unit owners for violations of
- the rules and xegulations established by the Association to govern
the conduct of such Unit Owners. )

o} Purchaping or leneing Unite for use by resident suparintendenta,

(3} Borrowing money on behalf of tha Condominiwm when required in
connection with the opexation, caze, upkeep and maintenance of the
Common Elements or the acquisition of property, and granting
zortgages on and/cr sacurdty Intexest in Rssociation propexty;
provided, however, that the consent of the Owners of at least
two-thinds (2/3) of the Units reprasented at a meeting at which a
guorvm has been attained in ascoxdance with the provisions of
these By-Laws shall be required fox the horrowing of any sum in
excass of $20,000.00. Xf any sum borrovwed by the Board of Dixac~
tora on hehalf of the Condominium pursuont to the authoxity

! contained in this aubparagraph (p) 1is not rxepaid by the Asso-

! ofation, & Unit Owner who pays +to the creditor such portion

12
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thezreof &8 hiz intersst in his Comwion Elsmants badzz to the
intsrsst of all the Unit Owners in the Common Hlementa shall be
antitled to obtain from the oreditor a releass of any judgment or
other lien whiah ssid creditor ahali have filed or shall have the
zight to file ox which will affect such Unit Ownex's Unit,

(q4) Contracting for tha management. and zaintenance of the Condeminium
Property and authorizing a monagement agent (which may be an
atfiliste of the Develcper) to assist the Association in caxrying
out its powers and duties by pexforming such Punctions as the
submission of proposals, colleotion of Asgesazents, preparation of
records, reenforcement of rules and maintenance, xepair and
Teplacemant of the Coomon Elaments with funds as shall bs meds
svallable by the Aswociation for sueh parposes. The Assooiation
and itz offigers shall, hovevex, rstain at all timse the powers
and dutles granted by the Condeminiua documents and the Condo-
minium Act, inoluding but pot linited to the making of Assess-

: ments, promulgation of rules and sxacation of contrmgts on bohal?
of tha Asscoiation. .

(xr) At ita disoretion, authorizing Unit Owners or cthar persons to use
porticns of the Coomon Flemants for private paztios and gatherings
and imposing reasonabla charqes for such private use provided such
uga is the subject of a laans betwaen the Association and the Unit
Ownez,

(8) Initiating ox authorizing voluntary mediation oz aandatory non~
binding arbitration of intexnal disputes arising from the cpera=
tion of the Condeminium among the Daveloper, Unit Ownere, the
Association, their agents and assignu in acsoxdance with Florida
Statutas Ssction 718,1255 or the rules of Procedure promulgated by
the DPepartment of Business Raculation,

(t) Imposing a lawful fee in connaction with the approval of the
txansfer, lease, sals or sublesss of Units, )

(v) To grant, modify or move any eamement, subject to the provimicns
of the sasement, without the Jolndex of any Unit Cwners, if the
ergoment constitutes part of or crossss the Cormon  Elements,

{v) Exexalaing (1) all powers specifically sat forth in the Daclara-
tion, the Articles, these By-Lass, and in the Florida Condeminium
Rot, (i) all powexs specifically set foxth in tha Agraensnt foy
Deed and axhibits therstc and the Articles and By-Laws of the

; Mastor Amsocintion with respect to the collection of the Asgaps-

! ments for and on Dehalf of the Haster Asscciation, and (iil) all

i powers incidental to (a) and (b) above and all othexr powers a

Florida corporation not for profit under Florida Statutaes, Chapter

R TR b oy M

' 607 and 617 (as thay exist on tha date heraof and as hereafter D
L Xenunbered) as applicebla, if not Anconsistent with the Act. ﬁ
1

[ (W) Zevying Aswessments for Common Expenues againgt Unit Owners for f_:

their share of the items in the budgat, and/or Spacial Augessments e .

for Comncn Expenaes for emargencies for the Asgocistion and for - .

the Master Asgociation. P s

o e

{x) Electing a Delegate, who must be Director to the Mastar Aseocia- o Py

tien vho may be pra~eoptorily removed at any meseting by conour— 2"3 i

rence of a majority of all the Directors.

{¥) Maintaining, sincs the inception of the Asgooiation, a gopy of
sach of tha following, where applicable, whioh shall constitute
the offialal xacoxds of the Apsoaiation:

{1} ha plana, pexmits, warranties, and other items provided by
the Devalopar pursuant to Bection 4,17 of thesa By=Lawn}

{2) B photocopy of the recordad Deplaration of sach condouinium
eparated by the Aesoclation and all amendmants tharato;

(3} A photocopy of the recordad By»Lawp of tha RApgoolation and
all amendmonts therotop
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(4} A cercifiud copy of the Articles of Incorporation of the
Asmoolation or other documants areating the Assocclation and
all anendment tharetos

{5} A copy of tha current rules of the Asaociation)

{6) A book or books containing the minutas of all nastings of tha
Association, of tho Board of Dirsotors, and of Upi+ Ownexs,
which minutes shall be retainsd for a peziod of not lass than
7 years;

(7] A current roster of all Unit Owners, their mailing addresses,
Unit identifications, Voting Cortificates, ana i1#
telephona numbers;

' (8) All current insurance policies of the Assoclation and conde-
P minioms cparated by the Assoclation)

(9 A current copy of ARy mAnagement agreenent, lease, or other
i gontract to which the Association ia a party ox undex which
. the Asdcclation ox the Unit Cwner's have an cbligation or
rasponsibility)

{10) Bi1ls of sale or transfer for all Property owned by +the
Association;

(11} Accounting records for the Ageociation and asparats account-
i ing vecoras for sach condominium it operates, acaording to
. good acoounting practices, All accounting records shall be
i maintained for a peariod of not lass than 7 years. The
] Accounting records shatl include, but ars not limited tos

(a) Acourate, itemized, and decailed reaoxds of all receipts
and expanditurss;

{b} A current account and a monthly, bimenthly, or quartexly
statment of the sccount for sach Unit degignating the
neme of the Unit Cwner, the dua date and amount of sach
A¢gessment, Spacial Assessment, if any, the amncunt: paid
upon the account, and the balance due;

| fe} A1l audits, reviews, accounting statements apd financial
! Trepoxte of tha Aasociation or Condominiunm;

{d) M1 contracts for work to he parformed. Bids for work
to Ke performed shall alsc ba considexsd offiotal
i racords and shall b maintained for a pariod of 1 yeax)

{12) Pallota, sign~in sheets and all othar papers ralating <o
: voting by Unit Owners, which ohall be maintained for a paricd
o of 1 vaar Zrom the date of the slsction, vote or meeting to
' which tha document ralates.

l (13) All rental xecords whexa the Assoolation im acting am agent
: for the rental of Units.

P . (14) Minutes of any meeting of the Assoclation or of the Boprd of
‘ Dixsctors shall ba availabla for inspeotion by Unit ownexs,
or thalr authorized reprasentatives, within thirty days &aftor
the date of the meeting,

{2} The Assocciation shall propare a questlon and anawer sheet as
provided in Floxida Statute 718,504, which shall be updatad annually,

The official recoxds of the Asdceistion shall be maintained within tha
Stats of Florida, and shall he open to inspaction and made available on +he
Condeminium Property or Association Proparty to mny Assooiation membexr ox
the mthoxixed xepresentative of such membey at all reasonable timen, and
within £ive (5) vorking days after recaipt of a written request by the Booxd
oxr its designae. Fallure of the Association to provids the regords within
ten {10) working days after xeceipt of A written request shall oraate 5
xebuttal presumption that the association willfully failed to oomply with

14
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ti® Btatute. A Unit Owner who ig denied access to the official records im
! sutitled to $50.00 per calandar aay up to ten {10) days, the caloulmtion to
begin on the llth day after recalpt of ths written request, PFailuze to
permit inapaction of the Asmowiation reccrds am provided herain entitles any
rarson pravaillng in an enforcsment 20TLON to weoover zeasonable attorneys!
Zeom from the psrson in control of the records who, directly or indireetly,
knowingly dsniss acoess to tha recoxds for inspection. The Asscciation
shall maintain an adequate number of coplas of the Daclapation, Articles of
Incorporaticn, By-Laws and Rules, and all assndusnts to sach of the fore~
going, a8 wall as tha Questicn and Answer Sheet provided for in 7.3, 718.504
- on the Condominium PIupaxty to ensure their availability to Unit Owners and
P prespective purchasers, and may chaxge a reagonabla fes for its actual costs
b : for preparing ana fumishing the documents to those Zequesting coples. The
: xight to inspect the records includes the right to make or cbtain coples, at
E the reascnabis expenss, 1f any, of the Association mexber, Notwithstanding
\
|
|

the provisions of thia paragzaph, the following recoxds shall not be acces~
sible to Unit Ownersas

1. A record which vas praprred by an assqoiation attormey or prepared
at the attorney's sxpross direction, which reflects a jmental
impression, conclusion, litigation atratagy, or lagal theory of
the attorney or the Assoclation, and whiqh was prepared exclu-
sively for aivil or oriminal litigation or for adversarial admine
dlstrative proceedings, or which was Praparad in anticipation of
imminent civil or oriminal litigation or Imminant adversarial

' adninistrative proceedings until the canclusion of the litigation

; Or adversarial adminigtrative procaadings.

' 2. Information obtainad by the Assocciation in connection with the
approval of the laass, sale or othar transfey of a Unie,

3, Madical rscords of Unit Oovmers.

If the Association owne, leages, ¢ has reasonabla access to a photo-
copy machina, the Association shall, at the xequast of any Association
menbar or the authorized representative of such mambes make bhotocoples of
Association offigial records as Yequastad by such Assoclation nmember or +he
authorized reprsgentative of such morber. The Ausociation shall not charge
any fee to the Upit Owner or his authorizad represantative in connection

| 6, Officers,

6.1 Executive Officews. The executive officars of ths Assoofation
shall be a President, who shall be a Dirsctor, a Vice President,
who shall be a Diractoz, a Treasurer, a Secretary and an Assigtant
Secratary {ncna of whom need be Dirsctors) , all of whom achall bLe
9lected by the Board of Directors and who. say be pre~emptorily
ramoved at: any meeting by concurrencs of a majority of all of the
Dirgctors, A person may hold more than one ofifice, except that

: the President may not alzo he the Seoxstaxy or Mssistant Secrw-
\ tary. No person shall sign an lostrument or perfoms an act in tha
cépacity of moza than one offica. The board ¢f Directors from
time to time ghall aelec such other officers and deaignata theiy
powars and duties as the Board shall deen nacessary or appropriate
; to manage the affaivs of tha Asgpciation. - 0fficexrs need not be
Unit Ownexs,

,
&

238

8690946540

g 6.2 Pregident. The President shall be tha chief exsoutive officer
: . of the Asgociation, He shall have mil of the potars and dutles
i that ara wsually vested in the office of president of an asso~
elation.

6.3 Vice President. The Vice President shall sxercise the powexs
and pexform the duties of tha Pragidant in tha sbeence or dlsa=
bi)ity of the President. He also Bhal) assist the President and
sxeraise such othex powsrs and poxform such other duties as ava

: incident to the offics of an apgociation and ag shall otharwise ba

i Presoribed by the Diractors,

15
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dacral The Seorstary shall keep the mimtes of &ll pro-
ceedings of the Directcsa and the membars. Ha shall attand to the
giving of all notices to the membazs and Dirsctoxrs and other
notices requizsd by law. He shall have custody of the zeal of the
Aggociacion and shall affix it to instzumanta roquiring the seal
©  when duly signed. Ha shall Ksep ths reacoxrds of the Asscolation,
axcept those of the Treagurexr, and ahall pexrform all other duties
inclident to the office of the secretary of an asscelation and as
way ba requiced by the Dirsctors or the Prasident.

6.4

The aAssistant Ssecxrstary shall exerciss

6.% Assistant Secretary.
the powexs and perfoxrm tha duties of the Secretary in the abssnce
or dlsability of tha Sscratary.

6.6 Treasurer. The Tressurer ehall have custady of all property of
the Asgociation, including funds, sacurities and avidencen of
indabtedness, He shall keep books of account for the Aggociation

In aceordance with good accounting practices, which togsther with
substantiating papers, shall be nads avallable to the Board of
Diractors for axamination At reascnable times. He shall submit a
troasurex's raport to the Board of Dirsctors at reaascnable inter-
valg and shall perform all other dutiss incident to the office of
txeasuxar. All moniea and other wvaluabla effects shall be kept
for the benefit of the Asgociation in such depositoxies ss way be
deaignataed by a majority of the Boazd of Directors.

Compenaation. Naither Dirxectors nor officers shall recelive compen—
sation for their Esrvices as such, but this provision shall not pxe-
clude tha Board of Directors #rem employing a Diractor or officer as an
amplcyee of the Asscalation, ner precludse contracting with a Diractor
or officar Yor tha management of the <Condominium or for any ather
asrvice to be supplizd by such Diractor or officer. Directucs and
officers shall ba compenwated for all actual and proper out of pockat:
expanses xelating to the proper discharge of their respactive duties.

any Diroctoxr ox officer may rusign his post at any
Time by written rasignstion, delivared to tha Pyesident or Secretury,.
which shall take effect upon its raceipt unlesa a later date ia spaci-~
fied in tha rasignatiocn, 4n which avent the resignation ghall ba
effectiva from such data unless withdrawn. The acceptance of a xesig~
nation shall not ba required to make it affective.

Renignations.

Fiscal Managemaent., Ths provisions for £iscal managsment of the
Wamoolatlon bet forth in the Declaration and Axticles shall bs supple—

mented by the following provisions:

9.1 Budget,
(a) Adoptlicn by Board; Jtewms, Tha Board of Dixectors shall
Trom time to time, and at lanst annually, prepare A buigat

for the Condominium (which shall detall all accounts and
items of axpenses and contain at least 2ll items sst foxth In
Seation 718.504{20) of the Act, if applicable), detemine the
amount of Adsessments paysble by the Unit Ownexa and allocats
and agsess g¢xpunses among the Unit Owners Ln accoxdance with
the provisions hereof and of the Declaration. In addition to
annual cperating expapees, the hudget shall include roserve
accounta for capital sxpenditures and deferzad malntenance
for any item for which the deferrad maintenonce expenss oOr
raplacement cost is greatex then §10,000,00. Thoss accounts
shall includa, but not be limited to, roof replacemsnt,
building podnting and pavement resurfaging. The awmount of
ressrves shall be computed by means of a formila which i
basad upon estimated lifs and antimated replacement cost of
dsfarred maintenance expense of each reserve item. Ressrves
shall not he required if the membexs of the Association have,
by a mnjority vote at a duly onlled meeting of menhexs,

datermined for a specific f£iscal yeax to provide no regerves’

or reserves less adecguate than required hezeby.

(1) HNotice of Meating., » copy oFf the propossd budget of
Common Expenses ehall ba malled to each Unit Owner not

i6

o
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leas than thirty (30) days prior Lo +ne meecing of tha R
Board of Dirsators at which the Dudget will ke oone ;
sidered, together with a notlom of that mesting indie-

vaging the time and Place of guoh mastingd. The mespdng 4
Bhall ba cpen ko Undk Owners. 4

11) s$ial Mmubenhi% Mesting., 1If a budget is adopted by
Board of Direstors which Tequirss Assasspents
" againgt such Unit Ownars in any yesr sxceeding ome
hundrad £iftasn (1154) Parcent of such Aseedsments Tor
the preceding yesr, as heroinafrer defined, upon written
spplication of ten (10w) Parcent of such Unit Owners, a
spegial xaeting of Upi: Owners shall be held within
thirty (i0) daya or dsllvery of guch application to the
Board of Directors. Each uUnit Ownex shall be given at
leaat ten {10) daya' notice of snid mesting, At the
apecial maeting, Unit Cwnars shall consider and adept &
budgat. The sdopticn of sald budget shall require a
vots of Owners of not laps than a majority of all the
Units (inoluding Units owned by tha Devaloperz).

parcent of Adsessments for the preceding year, thers
shall be excluded in the computations any authorized
provisions for reasonabls ragarves made by the Board of
Dirsctors in magpRct of vepailr or rsplacsment of the
Condominium Proparty or in respect of anticipated
Sxpenses of the Association which are not antloipated to
ba fncurrsd on a reqular or annual hasis, and thers
shall ba exoluded Erom sugh compatation Amsassgents for
dmprovements to the Condominium Property and expanses
which are unique to specific Unit: Owners.

{v) Proviso, A3 long as the Daveloper is in control of
the Bonxd of Direators of the Aasoolation, such Board
shall not imposa an Asseomment fox a year yraater than
ona hundrad fifteen {(115%) barcant of the prior year's
Asgesament, as harein dafiined, without the approval of
Unit Ovners owning a majority of tha Units (including
Units owned by the Developax) .

{b} tion Memberahip. In tha svent that the Board of -
rectors s, unable to adopt a budget in sccordance
with the requizements of aubssction 9,1(a) above, the Board
of Diractors may call a spavial meating of Unit Ownezs fox
the ‘purposs of considering and adopting auch budget, which
mating shall he called and held in the manner provided for

- —

. in writing to the nonkers, and Af such budget ig adopted by
such membors, upon ratification by a mrjority of the Board of
Prectors, it shall bacoma tha budget for such year.

d
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9.2 Aasyessuents, Asgeasmants againat the Unit Cwnexs for their
®hare of the items of tha budget shall be mada for the applicable
calaendar yeax ennually in advanoe on or bafiore Dacamber 20th
Praceding the year for which the Aduessments arn mads, 8uch
Augessuents ahall ba 2up iy ecual Ingtallments, Payoble in sdvance
on the fixst day of each wmonth {or eacvh guarter at the elaction of
the Board) of the year for which the Agsessments ars made. If an
annual Asspsements is not made ng required, an Assesment shall be
prosumed to have baan made in the amount of the laat prior Assegs-
mant, and ponthly (ox quartexly) instaliments on nuch Agamsgment
shull be dus upon each inatallment payment date until ohangad hy
4n smendsd Assessment., In the event the annual Assessment proves i
to be lnsufficiont, the budget and Assensmente may be amended at
any time ky the Boaxd of Mrectoxg, Unpaid Assesswents for +ha
xemnining portion of the calendar year for which an amsnded i
hsgesrrent is mude shall ba poyable in as many equel ingtallments .
a3 thera ars full months (or quartarm) of the calendsr year lofh
as of the date of such mwnded Agsemament, each snch monthly {ox

17
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9,3

9.4

9,5

9.6

9.7

quartarly) instaliment to be paid on the Zixat day of the month
{or quarter), comsnoing the first day of the naxt anauing month
{ox quarter). If oply a pactial month (or gquarter) rsmaina, the
amonded Assasseent shall ha pald with tha taxt zecular installwent
in the followlng year, uniess otherwise divectad by the Scaxd in
its rascluticn, ‘

Charges. Charges by the Association againet members for other
than Coumon Zxpenses shall be payable in advanca, Charges fox

other than Comon Expanses may ¢ made only aftsr approval of a

mepber or when sxprassly provided for in the Declaration ox tha
axhibits annaxad thereto, as the sape may be amended from tiwa to
tima, which charges may include, without Limitatlon, chazges for
the use of the Condominium Property oF rscreation arsss, mainte—
nance services furnished at the expsnse of an Ownar, other sex—
vices furmished for the penefit of an Owner and aurcharges, fines
and damages and other sums due from such Owner.

Assassments for Emergencies. Assesspents for Common Expanses
for emergencies that cannot ba pald frem the annual Assessments
for Common Expenses shall ba due only aftex ten (10) days’ notice
is given to ths Unit Owners concexnad, and phall be paid in suwch
panner as the Board of Dirsctors of tha Rsgoclatlion may require in
the notlce of Assasansnt.

Depository . The dapositoxry of the Associstion shall ba such
Dank or banks in the County as shall be designated from tima to
time by the Directors and in which the monies of the Association
shall e depositad. Wirhdrawal of monies from these accounts
shall be made only by checks signed by such perscn or persons as
ars authorized by the Directors. all funds shall be maintained
separatsly in the Association's name. In addition, resaxve funds
shall he maintained separatqly from operating funds in separate
acoounts, except that for the purpose of investment reserve and
cperation, funds may be co-mingled, but asparate ladgers must be
maintained foxr each account. N¢ managexr or business entity
raquirsd to ba Licensed or registered under Section 468,432, F.S5.,
and no agent, smployes, officexr ox dirscter of the Assoaiation
shall co-mingla any asscciation funds with irs funds or with the
funds of any other condominiun association or community associa-
tion.

rocalexration of Assessment Installments Upcn Default. If a Unit
Cwner shall bm in derault in the payment of an inatallment vpon an
Agsessment, the Board of Piractors may accelarate the remaining
installments of the Assessmesta upon notice to the Unit Owner and
the then unpaid balance of the Assessusnt shall ba dus upon the
dnte stated in the notice, but not less that five {5) days afbex
delivery of the notlce to the Unit Ownex, or not leses than ten
{10) days after the mailing of such notice to him by zegistered ox
cextified mall, whichavar shall first occur.

Pidality Bernds. To the estent required by law, fidslity bonds
=S v Tequl.

rad for Alrectors, officers and other persons who
control and disburss funds of the Rsscciation.

la) Such fidality bords shall name the Assoociatlon as an chligeas

{b) The f£idelity bonds shall not be less than the eatimated
maximun of funds, including zesexve funds, in the custody of
the Agsociation or the management sgent abt any time during
tha term of such bonds, and will ba in an amount of & sum
equal to three {3) months' aggregate ansespments on All unitse
plus xegserve funds or Pifty Thousand Dollars {350,000,00) ,
whichaver amount ls greater)

{o} The bonds shall caontain walvers by the issuers of the honds
of all dafenses based upon the exclusion of persons sexving
without compsngation fzom the definition of employeea", ox
admilor texms or exprensions. :

18
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{@) Tne premiums on )l bonds raguirsd herein, except those
maintained py the managsmant agent, shall be paid hy the
Apsoclation A8 a commOn expsnie.

(s) The bonde shall provide that they may not bs cancelled or
subgtantially modified (including ocancellaticon for non-

‘ poayment of premivm) without at least 10 days'! prior written

b notics to the Aasociatlion or Insurance Trustaee,

\

(£} Whem ragquired, such bonds shall provide that the FNMA Sexrvi~
ceaxr receive notice of any cancellation or modifieation of the
bonds, on behalf of FNMA, i

9,8 Accounting Records and Reports, Written summaries of the

: records desoribad in Seation 5(6y) (11) (a) of thesa By=Lawa, in the

: form and wanner specified below, shall be supplied to sach Unit
Ownar annually.

Doard shall mail, or furnish by peracnal delivery, to sach Unit
Ounex and the Divisicn of Florida Land Sales, Condeminiums and
Hobile Homes of the Depaxrtmeaent of Business Regulation, a complete
fimspoial repozrt of actual rscsipts and expenditures for the
previous twelve (12) months. The raport shall show the amounts of
mscelpts by accounts and raceipt olassifioations and shall show
the amounts of expenses by accounts and expense olassifications,
including, if applicable, but not limited to, the following:

|
: Within asixty (60} daye following the end of the fiocal year, ths
i

! (a) Ceat for Seaurity;
1

(b} Professional and managemsnt fesea and expanses;

| ¢} Taxes;

: (d) Cost for recrsation fiacilities)

. (e} Expensas for refure <collection and utility sexvices:
i {f) BExpenses for lawn caxe;

(g) Cost for bullding maintenance and repair;

() Insurance costs;

{1} Administrative and salary expences; and

{j) General xeszexvaes, malntsnance zraserves and depreclation
Yegerves.

4,9 Application of Payment, All Assessment paynments made by a Unit
uner shall he applied as providad herein and in the Daclaration
or a3 determined by the Board.

. 9,10 Notice of Meatings, Hotlos of any mesting whers Aesessments
against Unit Owners axrg to bs considered for any xeason shall
specificelly contain a ptatessnt that Assessments will be cone-
sldersd and the naturae of any suwch Aspersmants, If "non-smer—
genoy” ppecial agssessments are to ba proposad, discussed ox
approved, the Apacciation notice shall be both written and posted
at least fourtaen {(14) days prior to sald Mesting. Tha Angpooia-
tion Beoretary shall sign an affidavit attesting to the malling
and posting of said notica,

-

689052684029

: 10, Roater of Unit Owners. Each Unit Gwmex shall £ile with the Assooia-
i tion a copy of tha dead or othar document showing his owmarship., The
: ) hssociation shall maintain such information. The Asgoolation may xely
! . upon the acouracy of such information for all purposes until notified
‘ in writing of changas therein ag provided above. .Only Unit owners of
; ‘ racozd en tha date notice of any nesting requiring thelr vote iz given

shall be entitled to notice of and to vote at such mesting, unless

prior to such meeting othar Owners shall producs adequats evidence, as

E 19
i

Ll St . Tl L LR A
ity it MDA DN




IMA
T

R 2 R

GEOL : FL-9812110-2 12/21/1998 04:07:53pm
. A - , i 4 S e -‘g-h.}_,uj.;.-_nﬂ-u;ﬁ.".‘i R S i . - Page 67 of 72

provided abova, of thair interest and shall waive in writing notice of
such mesting.

32. Pazliapsntary Rulas, Roberts' Rules of Order (latest adition) shall
govern tha conduct of the Assoclation meotdngs when not in condlict
with the Declazation, ths Axtiales or thesa By-Laws.

12, Amendmenta. -Bycept as in the Declaration provided otherwige, thess
By-Laws may ba amanded in the following manner:

12,) Notica. Notics of the gsubject matter of & proposed amandwent
shall Be includad in the notice of a meeting at which a propossd
wendwant is to be considared.

12.2 Adoption. A rasolution for the adoption of a proposed amendment
may be propossd either by a majoxity of the Board of Dirsotors or
by not less than cne~thizd (1/3) of the members of ths Assools-
tion. Directors and mepbars not present in person or by proxy at
the meeting considsring tha amendment way éxpress their approval
in writing, provided that suoh approval is delivarad to the
Sscratary at or pricr to the meeting., The approval must bes

{a) by not less than a majority of the votes of all memberas of
the Asscciation zepresented at a meeting at which a quorum
has been attained and by not less than 66-~2/3% of the sntixe
Boaxrd of Diractoxi; or

() by not lsgs than sighty (80%) percent of the votes of the
membaxrs of the Aascciation representad at a mesting at which
& quorum has baan attainedy or

{a) by not legs thun one Landred (1008) percent of the entira
Boaxd of Directoxa,

12,3 Proviso. No amsndment muy be adopted which wonld sliminate,
modify, prajudice, abridge or otherwiss adversely affsct any
rights, beanefits, privileges or prilorities gxranted or reserved to
the Developer or mortgagees of the Units without the conssnt of
paild Developer and mortgageses in each instancs., HNo amendment
nt;nn. be made that ig in conflist with the Articles ox Deolara-
t 011-

12.4 Executlon and Recording, A copy of sach wmendment shall he
attached to 4 Certificate cartifying that the anendment was duly
adoptsd as an amendment of the Declaration and By-Lawg, which
osrtificate ahall be executsd by the Prasident or Vice Pxesident
and attested by the Sacretaxy ox Assidtant Secxetary of the
hssoglation with the formalities of a deed, or by tha Daveloper
alone if the amandment has besn adopted oconsistent with the
provisions of the Declaration &lluwing such action by the Deve~
lopexr. The amenduent shall be effactive when the certifiioste and
a copy of the amendment is xecorded in the Fublic Records of the

County.

(4.

12.5 Prozedura, The By-Laws shall not be xevised or amended Dby
Toference to its title ox number only. FProposals to amend the
By«Laws shall contain the full text of the By-Laws to hs amsndad;
new vords shall be inserted in the text underlined and words to he
dolated shall be lined throwgh with hyphens. However, if the
proposed change iz so extensive that this procedurs would hinder
rather than agsist tha understanding of the proposed swendment
cnderlining and hyphens as indicativa of words addsd or daleted
shail not be wused, but 3nstead a notation shall be Insexted
immediately preceding the proposad amsndment in subsetantially the
following languaga: “YSubstantial rewording of By-Law. Sae -
Laws . s £0r progent text." Nonmaterlel exroxs or omlssions in
by law process shall not invalidate an otherwide properly pro=

mlgated amendment. -

.

0990836540

13, Rulos and Regulations. Anpexned hereto an Bchadule A and made a pazt
Ferao? nxe rules and regulations concerping the uge of portions of the
Condominium, The Hoard of Dlrectoxs may, Zxom time to time, modify,
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amend or add to such rulapr and zegulations, except that subssquent to
the late gontrol of the Zoard ia turned over by the Davelopsr to Unit
Owners othear than tho Daveloper, Ownexs of a majoxity of the Units
veproseatad at a azating at which & querum is present may overrule the
Boaxd with Tespasct to any such modifications, amsndmenta or additicne.
Coples of euch modified, mmended ox additional rules and requlations
shall be furnished by the Bosrd of Directors to each affected Unit
Owner not less than thixty (30) days priox to the effectiva date
thereof, At no time Bay any rule or xegulation be adoptesd which would
prejudice the rights reserved to the Developer,

Copstruotion. Wherever the context so perxmits, the singular shall
ude Flural, the plural shall include the singular, wd the use
of any gendex shall ke dessad to lnclude all genders.

Cay . The captions herein are insertesd only as a matter of
coovenienos and for reference and in no way define oxr lipit the scops
of thess By-Laws of the intent of any provision hazeof,

The forwgoing was adopted as the By-Laws of COLONY COUNTS THO

COMDOMINIUM ASSOCIATION, INC., a corporation not fox profit under the lawy
of the state of Ploxids, on the 28th day of October , 1992,

Y e P! T

¢ Presidsnt
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SCHEDULE A TO 5Y-LAWS

RULES AND REGULATIONS

R

COLONY COURTS THO CONDOMINIUM ASSOCIATION, ING,

1. vhe sidewalks, entrances, and like portions of the Common Hlsments
shall not be ohstructed nor used for any purpode other than for ingress and
egreRs to and fxom the Condominium Propertyr nox shail any carts, bicycles,
carzinges, chairas, tables or any cother similar cbjocts be storsd therein,

2. The parsonal property of Unit Owners must ba stored in their respec-
tive Units ox in storage azeas, -

3. No yarbage cans, supplies, milk bottles or other articles shall be
placed on the halconies or other Common Elements. Ho linens, clotha, olothe
ing, curtains, xugs, mops or laundry of any kind, or other articlag, ahall be
shaken or hung fxom any of the windows, doars, fences, baleconies, tarraces or
other portiona of the Condominium Property,

4. Nec Unit Ownex shall permit anything to fall from a window or door of
the Condeminium Property, nor eweep or throw fros the Condominium Broparty
any dirt or other substance into any of the balconies or upon the Cumon
Elements,

5. All refuse muset be dsposited with all other refuss in araas degig-
nated for such purpose by the Developer. :

6. Parking areas are solaly fox non~commezcial automobiles with a
current passsngar vehicle registration,

7. Bmployeses of the Asscciation are not to be sent out by Unit Owners
for perscnal errands. <Tha Boaxd of Direotcrs shall be solely respongible for
diracting and supervising employees of the Association.

8. No vehicle which camot oparate on its own poviar shall remain on the
Condominium Proparty for more than tWenty-four (24) hours, and no xepair of
vehicles shall bha mada on the Condopinium Froparty,

9, Mo Unit Ownex shall make or permit any disturbing noises in his tnit
by himself ox his family, servants, employeos, agents, viaitors or licensees,
nor pemit apy conduct by such porsons that will interfera with the rights,
comforts or conveniances of other Unit Owners. No Unit Owner shall play ox
permit to he played any musical instrument, nor operata or permit to he
operated a phomograph, telavigion, radic or scund amplifiey in his Unit in
such a mannsr as to &isturb or amncy other residents. Wo Unit Ownier shall
conduct, nor pemmit to be conducted, vocal or inmtrumental dinstrustion at any
time which disturbe other residents.

10, No radic ox talevision installation may he poermitted in any Unit
which interferes with the televipion or radlo raception of apother Unit,

11. No =mign, advertisement, notice or cther lattering shall be exhi-
bited, digplayed, inscribed, painted or affixed in, on or upon any part of
tha condominium property, except gsigns used or approved by  the Association.
Additionally, nc awning, canopy, shuttex or othsr projection shall be b
tached to or placed upon the outside walls or roof of the Building or on the
Common Elements. '

12, The Assoolation may retaln a pass key to all Unfts, If a Dnit
Ownar altexs any lock or installs a new lock, the Unit Quner shall provide
the Assoclation with an additional key ¢0 the altered ox newly-installed
lock,

2990336540238
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13. Barbecting shall be permittad only in designated arsas.

in barhecuing,

designated arsas.

CRr L

ltenma.

; Condoninitm Property.

of the Devaloper's vehiclas,

other temporary communications systema,

=

Of ahy portion thareof, except duxing conatruction by Developar,

and/or utdlizing the recreation aress or faeilities.

in tha Declaration shall be kept §n any Unit,

S . n e e g A= w ey m tm ————

4. NHo flammebls, combustibls or explosive fluids, chemicals or sub-
atannes shall bs kapt in any Unit or on the Common Elemonts, axcapt for use

15. A Unit Owner who plans to be absent during the hurricane seascn must
prepare his Unit prior to his departure by designating a responaibla #irm or
individual to cara for his Unit shoold the Unit suffer hurricans damaga, and
furnishing the Assoclation with the name(s) of such £imm ox individual,
fim or individual shall ke subjsct $o the approval of tha Aasoociation,

16. Food and hsverages may not be consumed outside of a Unit axcapt in

17. A Upit Owner shall not came anything to be affixed ox attached to,
hung, displayed or placed on the extexicr walls, doors, balconiss or’ windows
of the Building. Curtaina and drapes {or linings therxeof) which face on
exterior windows or glass dooxs of Units shall be subjact to disapproval by
the Board, in which case they shall be removed and replaced with acceptable

18, No structura of a tenporary character, nor trailer, tent, mobilae
hoe or recreatlonal vehicle, shall ba permitied on the Condominium Property
i at mny time or wied on tha Condominivm Propexty at any time as a reaidence

; mither temporarily or permanently, Mo gas tank, gas container or gas cylin~
der shall he permitted, except ssall sontainsxs for use ln gas barhecuas.

19, No oil drilling, oil devalcpment operations, oil rafining, quarrying
; or mining operations of any kind shall be permitted on, upon or in the
Condominium Property, nor ashall oil wells, tanks, tunnele, mineral exca-
vatlons or shafts bhe parmitted upen or in the Condominium Froperty.
derrick or other stivctura designed for uie in boring for oil, natural gas ox
minerals shall be erected, maintained or pexmitted upon any portion of tha

20. Ho trucks or commercial venicles, campers, mobile homes, motorhomes,
house trailers or trajlers of avery other descxiption, recreaticnal vehicles,
boats or boat trailora ox vans shall be permitted to be parked or to be
Btored at any place on the Condominium Property. This prohibition of parking
ahal). not apply to temporary parking of trucks and commercial vehicles, such
as for pick-up, delivery or other temporary commercial sexrvices, nor to any

21, Tha requirvements from time to time of any governmental agency for
dlisposa) ox collection shall be complled with. All eguipment for the atoraga
or disposal of such matexdial shall be kept in & clean and ganitary condition.

22, No air~-conditioning units may bs ingtalled by Unit Owners.

f” shal) have eny aluwinum foil placed in any window or glasa door or any
N roflactive substance placed on any glags.

'

? 23. No extsricr antenna shall be parmitted on the Condominium Propacty
h or improvements thexacn provided that Developer shall have the right to own,
| install and maintaln community entenna and radfio and telavision lines and

24, No chain link fences shall be permitted on the Condominium Proparty

: 25, Children will ba the direct responsibility of their parents ox legal
‘J . guardians, including full supervision of them while within the Condominivm
| Property avnd including fuld compliance by them of these restrictions and all
the rules and requlations of the Assaciation. All children under Ffourteen
{14) years of age must be accompanisd by & rasponsible adult when entering

26. No animals ox pets of any kind, except as may otherwlse be providea

o A - LAY
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27. No Unit Ownar shall install a acreen anolosxe to or upen the
outside walls of ths Building or on the Comnon Elements or Limited Common
Elements without the prior scnsent of the Board of Diractors.

28, No pign, advertisement, notice, lattering or desoriptive design
shall be posted, dlsplayed, ingeribed or affixed te the exterlor of a Unit,
No "For Sale” oy "Por Reat" or similar signs or notices of any kind ghall he
displayed or placad upon any part of a Unit by Unit Owmers other than the
Developar and the Association, :

29, Every Ownar and occoupant shall comply with thesa Rules and Regu=
1ations a¢ met forth herein, and any and all rules and mgulations which from
time to tima may be adopted, and the provisions of the Declaxaticn, By-Laws
and Articles of Incorporation of the Asscciation, as mended froam times to
tima, Failure of an Owner or ocoupant to so comply shall be grounda for
aotlon wilch may incliude, without limitation, an action to recaver sums due
for dammges, injunctiva rellef, or any combination thereof. Tha Mscciation
shall have ths right to suspend voting righta and use of racreation facile
ities in the avent of failure to 8o comply. In additiom to all other rems-
daies, in the sols Aiscretion of tha Board of Directors of the Assoclation, a
fine or £inas may be imposed upon an Owner for failure of any Ownex, his
family, guests, invitess ox employeas, to comply with any covenant, rastric-
tion, rula or regulatiocn herein or in the Declaration, cr Articles of Incox-
poration or By-Laws, provided the £following procadures are adhsred to:

{a) MNotice: The Association shall notify the Owner or occupant and if
applicable, his licensea or invites in writing not less than
fourteen (14) days bafore the hnearing, which hearing ghall be

i before the Board of Diractors. The notice, at a minimua shall

fncludes (1) a statement of the date, time and place of the

hearing; (2) a statement of the provisions of the Daclaration,

f Asgogiation By-Laws, or Association Rules which have allegedly bean

. vioiated; and (3} a short and plain wtatment of the matters

i assertsd by the Aescolation. The party agalmst whom the fine may

: he levied shall hava an opportunity to respond, to presant

avidence, and to provide written and oral argument on all jissnes

involvad and shall have an opportunity at the hearing to review,
challenge, and xespond to any waterial conasidersd by the

Asscoiation. At such moeting, the Owner of cccupant shall be

antitlad to be reprasentad by counsel (at his expense) and

oross-examine any present witnesses and othexr testimony or

avidence .

(b} Hearing; The non-compliance shall be presented to the Board of
Directors after which tha Board of Directors shall hear reasons why
penalties should not be imposed. Formal rules of avidence shall .

not apply. A written decision of the Board of Directoxs shall he .

subnitied to the Owner or occupant by not later than twenty-one %
! {21) days after the Board of Diractors' meeting. g
i )
¥ {c) Penaltiess The Board of Directoxs may impose a find pot in axcess fn
; of Fifty Dollars (950.00) for each non-complisnca or aach viola- ol
¥ clon. =2
. . o)
! (d) Payment of Penaltiaar Fines shall ba paild not latar than thirty N
(30% days after notice of the Aimposition or assessent of the o
; peanalties. "

{e) Collaction of Fines: HNo f£ine shall become a lien against a Unlt,
howaver, the Board may take such other afifimmative and appropriate
action a8 may be nacoessary to effect collection of fines.

(£} Application of Penalties: All monies received from £ineg shall ba
allocated us directed by the Boaxd of Dixectors.

{g) Non-Exclusive Remedy: These finas shall not ba constriad to ba
exclusive nnd ehall axist in addition to all other rights and
remedlas to which the Aescciation may be othaxwise legally entl-
tlad; however, any penalty paid by the offending Cuner shall be
deductad fixrom or offset againgt any damages vhich the Assoolation
may otherwise be antitled to recover by lav from euch Ownern.
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30, Except for the "Lassing” provisions in Section 17.8 of the
Declaration and unless Lhs Rulas of the Florida Department of Business
Regulation ox the Aot require othsrwise, thess Rules and Regulations shall
not apply to the Dsvaloper, mor its agents or employees and contractors, or
to Institutional Flest Moxtgagess, nor to the Units owned by either the
Developar or such Hortgagesas. All of these rules and requlations shall
apply, however, to all cther Ownars and cocupants aven iff not specifically so
stated in porxtions hersof. fThe Board of Directors shall ba pernitted (but
not xequlxsd) to grant rellef to- one or more Unit Ownezs from spacifiic rules

and regulations upon written rsguest therafor and good cavee shown in the
sole opinion of the Board.

P

zp It THE GHFICIAL AECORDS, BOOK
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